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FOURTH  CONGRESS.-SECOND  SESSION 


BEGUN  AT   THE   CITT  OF  PHILADELPHIA,   DECEMBER  5,   1796. 


PEOOEEDINGS  IN  THE  SENATE. 


HoHBAT,  Deoember  6, 1796. 


Jomr  Adams,  Vice  Preddent  of  the  IJmted 
States,  and  President  of  the  Senate. 

Jomr  Laitodon  and  Sakuxl  Lttbbmobb,  fh>m 
New  Hampshire. 

BxNJAMiK  OooBHUX,  from  Massachusetts. 

WnuAv  Bbadfobd,  fix)m  Rhode  Island. 

Jambs  Hillhousb  and  Ubiah  Tbaott,  from 
Oonnecticnt. 

Elijah  Pains,  and  Isaac  TicooaroBy  from 
Vermont 

John  Ruthbbfobd  and  Biohabd  Stockton, 
ftoBOi  New  Jersey. 

William  Bingham,  from  Pennsjlvania. 

HxNBT  Latimbb,  from  Delaware. 

HiTMFHBET  Mamf^tj^  from  Eentackj. 

William  CkxsB,  from  Tennessee. 

Jacob  Read,  from  South  Carolina. 

James  Gunn,  from  Georgia. 

The  nnmber  of  Senators  present  not  beins 
snffioient  to  constitnte  a  qnomm,  they  acljonmea 
to  11  o'dock  to-morrow  morning. 

TuBSDAT,  Deoember  6. 

Albzabdbb  Mabtin,  from  the  State  of  North 
Garolina,  and  William  Blount,  from  the  State 
of  Tennessee^verally  attended. 

The  Vice  Pbbsiisnt  oommmucated  a  letter 
from  PiEBOB  Btttleb,  notifying  the  resignation 
of  his  seat  in  the  Senate,  which  was  read. 

The  credentials  of  the  after-named  Senators 
were  seyerally  read: — Of  Benjamin  Goodbub, 
appointed  a  Senator  by  the  State  of  Maasachn- 
setts,  in  place  of  Gbobgb  Oabot,  resigned;  of 
Isaac  Tiohenob,  appointed  a  Senator  by  the 
State  of  Vermont,  in  place  of  Moses  Robinson, 
resigned ;  of  James  HnxHousE,  appointed  a  Sen- 
ator by  the  State  of  Connecticut  in  place  of  Ol- 
lYBft  Ellswobth,  whose  seat  is  become  vacant ; 
of  IJbiah  Tbaot,  appointed  a  Senator  by  the 
State  of  Connecticut,  in  place  of  Jonathan 
Tbumbcll,  resigned;  of  John  Laubancb,  ap- 
pointed a  Senator  by  the  State  of  New  York,  in 
place  of  RuFUS  Eino,  whose  seat  is  become  va- 
cant ;  of  Biohabd  Stockton,  appointed  a  Sena- 


tor by  the  State  of  New  Jersey,  in  place  of 
Fbedebick  Fbeunghutben,  resigned ;  dso,  of 
William  Blount  and  William  Cockb,  appoint- 
^  Senators  by  the  State  of  Tennessee  ;'-and, 
the  oath  required  by  law  being  respectively  ad- 
ministered to  them,  they  took  their  seats  in  the 
Senate. 

A  message  fr<»n  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the 
House  of  Representatives  is  assembled,  and 
ready  to  piroceed  to  business. 

Orderii^  That  'the  Secretary  wait  on  the 
Pbbsidbnt  of  the  Unitxd  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled. 

Orderedj  That  the  Se^etary  acquiunt  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
bu^esB. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  thev  have  ap- 
pointed a  joint  committee,  on  their  part,  to- 
gether with  such  committee  as  the  Senate  may 
appoint^  to  wait  on  the  Pbesident  ob  tab  Uniteo 
Statbs,  and  notify  him  that  a  quorum  of  the 
two  Houses  is  assembled,  and  rc»dy  to  receive 
any  communications  that  he  may  m  pleased  to 
make  to  them. 

Be9oU>ed^  That  the  Senate  concur  in  the  above 
resolution,  and  that  Messrs.  Rbad  and  Livbb- 
MOBE  be  tne  joint  committee  on  the  part  of  the 
Senate. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith. . 

Mr.  Read  reported,  from  the  joint  committee 
appointed  for  that  purpose,  that  they  had 
waited  on  thePBESiDBNT  of  the  United  I^ates, 
and  had  notified  him  that  a  ouorum  of  the  two 
Houses  of  Congress  are  assembled,  and  that  the 
Pbesidbnt  OB  TBB  Unitbd  States  acquainted 
the  committee  that  he  would  meet  the  two 
Houses  in  the  Representatives'  Chamber,  at 
twelve  o'clock  to-morrow. 

Wednesday,  December  7. 
John  Hxbbt,  from  the  State  of  Maryland,  at- 
tended. 
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A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  are  now  ready  to 
meet  the  Senate  in  the  Ohamher  of  that  Uonse, 
to  receive  sach  oommnnications  as  the  Pbebi- 
DEHT  OF  THE  UNITED  States  shall  he  pleased  to 
make  to  them. 

Whereupon,  the  Senate  repaired  to  the  Cham- 
ber of  the  House  of  Representatives,  for  the 
purpose  above  expressed. 

The  Senate  returned  to  their  own  Chamber, 
and  a  copy  of  the  Speech  of  the  Psbsident  of 
THE  United  States,  this  day  addressed  to  both 
Houses  of  Congress,  was  read.  FFor  which,  see 
the  proceedings  in  the  House  of  Representatives 
of  December  7,  post.'] 

Ordered,  That  Messra  Read,  Tbaot,  and 
Bingham,  be  a  committee  to  report  the  draft 
of  an  Address  to  the  Pbbsident  of  rta  United 
States,  in  answer  to  hb  Speech  this  day  to  both 
Houses  of  Congress. 

It  was  further  ordered  that  the  Speech  of  the 
Pbesident  of  the  United  States,  this  day 
communicated  to  both  Houses,  be  printed  for 
the  use  of  the  Senate. 

Besolved^  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  copies  of  three 
such  newspapers  printed  in  any  of  the  States  as 
he  may  choose,  provided  that  the  same  are  for- 
nifihed  at  the  rate  of  the  usual  annual  charge  for 
such  papers. 

Thubsdat,  December  8. 

John  Laubanob,  from  the  State  of  New  York, 
attended,  and,  the  oath  required  by  law  being 
administered  to  him,  he  took  his  seat  in  the 
Senate. 

Ordered^  That  Messrs.  Stockton,  Read,  and 
Bingham,  be  a  committee  to  inquire  whether 
any,  and  what,  regulations  are  proper  to  be 
made,  on  the  subject  of  the  resignation  of  a 
Senator  of  the  United  States. 


Fbiday,  ipeoember  9. 

Timothy  Bloodwoeth,  from  the  State  of 
Korth  Carolina,  attended. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  have  re- 
solved that  two  Chaplains  be  appointed  to  Con- 
gess  for  the  present  session— one  by  each 
ouse — ^who  shall  interchange  weekly ;  in  which 
they  desire  the  concurrence  of  the  ^nate. 

Whereupon,  the  Senate 

Eesolvea^  That  they  do  concur  therein,  and 
that  the  Right  Reverend  Bishop  Wmix  be 
Chaplain  on  the  part  of  the  Senate. 

Mr.  Read,  from  the  committee  appointed  for 
the  purpose,  reported  the  draft  of  an  Address 
to  the  Pbesident  of  thb  United  States,  in  an- 
swer to  his  Speech  to  both  Houses  of  Congress, 
At  the  opening  of  the  session ;  which  was  read. 

On  motion  tliat  it  be  printed  for  the  use  of 
the  Senate,  it  passed  in  the  negative. 

On  motion,  it  was  agreed  to  consider  the  re- 
port in  paragraphs;  and,  after  debate,  a  motion 
was  made  for  recommitment,  which  passed  in 


the  negative ;  and,  having  agreed  to  amend  the 
report,  the  ftirther  consideration  thereof  was 
postponed. 

Satubdat,  December  10. 
AMrew  to  the  Freeident, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  in  answer  to  the  Ad- 
dress of  the  Pbesident  of  the  United  States 
to  both  Houses  of  Congress;  and,  after  further 
amendments^  it  was  unanimously  adopted,  aa 
follows : 

We  thank  you,  sir,  fat  your  faithM  and  detailed 
exposure  of  the  existing  ntaation  of  our  ooimtzy; 
and  we  sincerely  join  in  sentiments  of  gratitade  to  an 
overmling  Pxovidence  for  the  distingnished  share  of 
pnblic  prosperity  and  private  happiness  which  the 
people  of  the  United  States  so  pecnbarly  enjoy. 

We  are  fuDy  sensible  of  the  advantages  that  have 
resulted  from  the  adoption  of  measores  (which  yon 
have  sacoessfbUv  carried  into  effect)  to  preserve  peace, 
cnltivate  friendsEiip,  and  promote  civilization,  amongst 
the  Indian  tribes  on  the  Western  frontiers ;  feelings 
of  homanity,  and  the  most  solid  political  interests, 
equally  enoonrage  the  continuance  of  this  fly  stem. 

We  observe,  with  pleasure,  that  the  deliveiy  of  the 
military  posts,  lately  occupied  by  the  British  forces, 
within  the  temtoiy  of  the  United  States,  was  mode 
with  oordiolity  and  promptitude,  as  soon  as  circum- 
stances would  admit ;  and  that  the  other  provisions 
of  our  treaties  with  Great  Britain  and  Spain,  that 
were  objects  of  eventual  arrangement,  are  about  being 
carried  into  effect,  with  entire  harmony  and  good 
faith. 

The  unfortunate  but  unavoidable  difficulties  that 
opposed  a  timely  complionoe  with  the  terms  of  the 
Algerine  Treaty,  are  much  to  be  lamented ;  aa  thej 
may  occasion  a  temporaiy  suspension  of  the  advan- 
tages to  be  derived  from  a  solid  peaoe  with  that 
power,  and  a  perfect  security  from  its  predotoiy 
warfare ;  at  the  some  tifie,  the  lively  impressions 
that  aflbcted  the  public  mind  on  the  redemption  of 
our  captive  fellow-cidzens,  afford  the  most  laudable 
incentive  to  our  exertions  to  remove  the  remaining 
obstades. 

We  perfectly  o<rincide  with  you  in  <»inion,  that  tiie 
importance  of  our  commerce  demands  a  naval  fbroe 
for  its  protection  against  foreign  insult  and  depreda* 
tion,  and  our  solicitude  to  attain  that  object  will  be 
always  proportionate  to  its  magnitude. 

The  necessity  of  accelerating  the  establishment  of 
certain  useful  manufaotuies,  by  the  intervention  of 
the  Legislative  aid  and  protection,  and  the  encour- 
agement due  to  agriculture  by  the  creation  of  Boards^ 
(composed  of  intelligent  individuals,)  to  patronize  this 
primazy  pursuit  of  society,  are  subjects  which  wiU 
readily  engage  our  most  serious  attention. 

A  Nation^  University  may  be  converted  to  the 
most  useful  purposes;  the  science  of  l^alation  being 
so  essentially  dependent  on  the  endowments  of  the 
mind,  the  public  interests  must  receive  effectual  aid 
from  the  general  diffusion  of  knowledge ;  and  the 
United  States  will  assume  a  more  dignified  station 
among  the  nations  of  the  earth,  by  the  successful  cul- 
tivation of  tibe  higher  branches  of  literature. 

A  Militaxy  Academy  may  be  likewise  rendered 
equally  impcnrtant  To  aid  and  direct  the  physical 
force  of  the  nation,  by  cherialunf;  a  military  spirit, 
enfincing  a  proper  sense  of  disciphne,  and  inculoating 
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a  scientific  systom  of  taotiea,  is  oonaonant  to  the 
goondest  maxims  of  mrblic  policy.  Connected  with, 
and  supported  by  sucn  an  establishment,  a  weU  regn- 
lated  militia,  constituting  the  natural  defence  of  the 
coontiT,  would  prove  the  most  effectual,  as  well  as 
economical,  preservative  of  peace. 

We  cannot  but  consider,  with  serious  apprehen- 
sions, the  inadequate  compensations  of  the  public 
officers,  especiallj  of  those  in  the  more  important 
ftatioo&  It  is  not  only  a  violation  of  the  spirit  of  a 
public  contract,  but  is  an  evil  so  extenfflve  in  its 
operation,  and  so  destructiTe  in  its  consequences, 
that  we  trust  it  will  receive  the  most  pointed  Legis- 
lative attention. 

We  nnoeroly  lament  that,  whilst  the  conduct  of  the 
United  Sates  has  been  uniformly  impressed  with  the 
character  of  equity,  moderation,  and  love  of  ]ieace, 
in  the  maintenance  of  all  their  foreign  relatioAships, 
oar  trade  should  be  so  harassed  by  the  cruisers  and 
agents  of  the  Republic  of  France,  thioughoat  the  ex- 
tensive departments  of  the  West  Indies. 

Whilst  we  are  confident  that  no  cause  of  eomplamt 
exists  that  could  authorize  an  interruption  of  our 
tnnquQH^  or  disengage  that  Republic  from  the  bonds 
of  amity,  cemented  by  the  faith  of  treaties,  we  caik- 
not  but  express  our  deepest  regrets  that  official  eom- 
municaticns  have  been  made  to  you,  indicating  a 
more  serious  disturbance  of  our  commerce.  Although 
we  cherish  the  expectation  that  a  sense  of  justice,  and 
a  consideration  of  our  mutual  interests,  will  moderate 
their  councils,  we  are  not  unmindful  of  the  situation 
in  which-  events  may  place  ns,  nor  nnprepared  to 
adopt  that  system  of  conduct,  which,  compatible 
with  the  dignity  of  a  respectable  nation,  necessity 
may  compel  as  to  pursue. 

We  cordially  acquiesce  in  the  reflection,  that 
the  United  States,  ander  the  operation  of  the  Federal 
Government,  have  experienced  a  most  rapid  aggran- 
dizement and  prospeoity,  as  well  politieal  as  oom- 
merdal 

¥niilst  contemplating  the  causes  that  produce  this 
anspidons  result,  we  must  acknowledge  the  excel- 
lence of  the  constitutional  system,  and  the  wisdom  of 
the  Legislative  provisions;  but  we  should  be  de- 
ficient in,  gratitude  and  jnstice  did  we  not  at- 
tribute a  great  portion  of  these  advantages  to  the 
▼irtue,  firmness,  and  talents  of  your  Administration 
— which  have  been  conspicuously  displayed  in  the 
most  trying  times,  and  on  the  most  critical  occasions. 
It  is,  therefore,  with  the  sincerest  regret  that  we 
now  receive  an  official  notification  of  your  intentions 
to  retire  flrom  the  public  employment  of  your  country. 

When  we  review  the  various  scenes  of  your  pubUc 
life,  so  long  and  so  successfully  devoted  to  the  most 
ardaons  services,  civil  and  military,  as  well  during 
the  struggles  of  the  American  Revolution,  as  the 
oonvulave  periods  of  a  recent  date ;  we  cannot  look 
forward  to  your  retirement  without  our  wannest 
affections  and  most  anxious  regards  accompanying 
yon,  and  without*  mingling  with  our  fellow-citizens  at 
large  in  the  sincerest  wishes  for  your  personal  happi- 
ness that  sensibility  and  attachment  can  express. 

The  most  effectual  consolation  that  can  offisr  for  the 
loss  we  are  about  to  sustain,  arises  firom  the  anima- 
ting refleetion,  that  the  influence  of  your  example  will 
extend  to  your  sucoeSBors,  and  tiie  United  States 
thus  oontinoe  to  ei^y  an  able,  upright,  and  ener- 
getio  Administration. 

JOHN  ADAMS, 
Fue  Prendewt  of  the  United  States, 
and  PretidaU  of  the  Senate, 


Ordered,  That  the  committee  who  prepared 
the  Address,  wait  on  the  F&ssident  of  thi 
United  States,  and  desire  him  to  acquaint  the 
Senate  at  what  time  and  place  it  wiU  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  Read  reported  from  the  committee,  that 
they  had  waited  on  the  PBEsmsirr  of  the 
Unfted  States,  and  that  he  would  receive  the 
Address  of  the  Senate  on  Monday  next,  at  twelve 
o'clock,  at  his  own  house.    Whereupon, 

Besohedy  That  the  Senate  will,  on  Monday 
next,  at  twelve  o'clock,  wait  on  the  PsEsmBirr 
OF  THE  United  States  accordingly. 


Monday,  December  12. 

Theodobe  Foster,  from  the  State  of  Bhode 
Island ;  John  Brown,  from  the  State  of  Ken- 
tucky ;  and  Henry  Tazewell,  frcixa  the  State  of 
Virginia,  severally  attended. 

Addreu  to  the  President. 

Agreeably  to  the  resdntion  of  the  10th  in- 
stant, the  Senate  waited  on  the  President  of 
THE  United  States^  and  the  Yioe  President, 
in  their  name,  presented  the  Address  then 
agreed  to. 

To  which  the  President  m&cJO  the  following 
reply : 

Gentlemen:  It  affords  me  great  satisfaction  to 
6nd  in  your  Address  a  concurrence  in  sentiment  with 
me  on  the  various  topics  which  I  presented  for  your 
information  and  deUberation ;  and  that  the  latter  will 
receive  from  you  an  attention  proportioned  to.their 
respective  importance. 

For  the  notice  yon  take  of  my  public  services, 
civil  and  military,  and  yonr  kmd  wishes  for  my  per- 
sonal happiness,  I  b^  you  to  accept  my  cordial 
thanks.  Those  services,  and  greater,  had  I  possessed 
ability  to  render  them,  were  due  to  the  nnanimous 
calls  of  my  countiy,  and  its  approbation  is  my  abun- 
dant reward. 

When  contemplating  the  period  of  my  retirement,  L 
saw  virtuous  and  enlightened  men,  among  whom  I 
relied  on  the  discernment  and  patriotism  of  my 
fellow-citizens  to  make  the  proper  choice  of  a  succes- 
sor; men  who  would  require  no  influential  example 
to  ensure  to  the  Uoited  States  "  an  able,  upright,  and 
energetic  Administration.**  To  such  men  I  shall  cheer- 
fully yield  the  palm  of  genius  and  talents  to  servo 
our  common  country ;  but,  at  the  same  time,  I  hopo 
I  may  be  indulged  in  expressing  the  consoling  reflec- 
tion, (which  consciousness  suggests,)  and  to  bear  it 
with  me  to  my  grave,  that  none  can  serve  it  with 
purer  intentions  than  I  have  done,  or  with  a  more 
disinterested  zeaL 

G.  WASHINGTON. 

The  Senate  returned  to  their  own  Ohamber, 
and  then  a4Joumed. 

Wednesday,  December  21. 
Theodore  Sedowioe,  appointed  a  Senator  by 
the  State  of  Massachusetts,  in  place  of  Oaleb 
Strong,  resigned,  attended,  produced  his  cre- 
dentials, and  the  oath  required  by  law  being 
administered  to  him,  he  took  his  seat  in  the 
Senate. 
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TuEBDAT,  Deoember  27. 

JoHK  Eageb  Howabd,  appointed  a  Senator 
by  the  State  of  Maryland,  in  place  of  Riohabd 
PoTTB,  resigned,  produced  his  credentials,  and 
the  oath  required  by  law  being  administered,  he 
took  his  seat  in  the  Senate. 

JosiAH  Tattnall,  from  the  State  of  Georgia, 
attended. 


Wednesday,  December  28. 
Jakes  Bobs,  from  the  State  of  Pennsylvania, 
attended. 


Wednsbdat,  January  11, 179T. 
John  Yinino,  from  the  State  of  Delaware, 
attended. 


Thubsdat,  January  12. 
Aabon  Bttbb,  from  the  State  of  New  York, 
and  Stevens  Thomson  Maaon,  from  the  State 
of  Virginia,  attended. 


Fbiday,  January  27. 
John  Hunteb,  appointed  a  Senator  by  the 
State  of  South  Oarolina,  in  place  of  PIeboe 
BiTTLSB,  resigned,  attended,  produced  his  cre- 
dentials, and  the  oath  required  by  law,  being 
administered  to  him,  he  took  his  seat  in  the 
Senate. 


Thubsdat,  February  2. 

Mr.  Sedgwiok  reported,  from  the  joint  com- 
mittee appointed  on  the  part  of  the  Senate,  on 
the  subject  of  the  election  of  Pbesident  and 
YiOB  President,  that,  in  their  opinion,  the  fol- 
lowing resolution  ought  to  be  adopted,  viz  : 

*<ThAt  the  two  Honaes  shall  asBemble  in  the 
Chamber  of  the  Honse  of  Representatives  on  Wedoes- 
day  next,  at  twelve  o'clock ;  that  one  person  be  ap- 
pointed a  teller  on  the  part  of  the  Senate,  to  make  a 
list  of  the  votes  as  they  shall  be  declared :  That  the 
reeolt  shall  be  detivered  to  the  President  of  the  Sen- 
ate, who  shall  annoance  the  state  of  the  vote  and  the 
persons  elected,  to  the  two  Hooses  assembled  as  afore- 
said ;  which  shall  be  deemed  a  declaration  of  the  per- 
sons elected  President  and  Vioe  President^  end,  to- 
gether with  a  list  of  votes,  be  entered  on  the  jounials 
of  the  two  Houses."      " 


Wednesday,  February  8. 

A  message  from  the  House  of  Bepresenta- 
tives  informed  the  Senate  that  they  are  ready 
to  meet  the  Senate  in  the  Chamber  of  that 
House,  agreeably  to  the  report  of  the  joint  com- 
mittee, to  attend  the  opening  and  examining  the 
votes  of  the  Electors  for  Pbesident  and  Vice 
Piubsident  of  THE  IJnited  States,  as  the  con- 
stitution provides. 

The  two  Houses  of  Congress  accordingly  as- 
sembled in  the  Representatives'  Chamber,  and 
the  certificates  of  the  Electors  of  sixteen  States 
were,  by  the  Vice  Pbesident.  opened  and  de- 
livered to  the  tellers,  appointed  for  the  purpose, 


who,  having  examined'and  ascertained  the  num 
ber  of  votes,  presented  a  list  thereof  to  the  VioH 
Pbesident,  which  was  read  as  follows : 

For  John  Adams,  71  votes ;  for  Thomas  Jefferson, 
68 ;  for  Thomas  Pinckney,  59 ;  for  Aaron  Burr,  80 ; 
for  Samnel  Adams,  15 ;  for  OUyer  Ellsworth,  11 ;  for 
George  Clinton,  7 ;  for  John  Jay,  5 ;  for  James  Ire- 
dell 2 ;  for  George  Washington,  2 ;  for  John  Henry, 
2;  for  Samuel  Johnson,  2 ;  for  Charles  Gotesworth 
Pinckney,  1 ; 

Whereupon  the  Vice  PBBStDXNT  addressed 
the  two  Houses  of  Congress  aa  follows : 

In  obedience  to  the  Consdtation  and  laW  of  the 
United  States,  and  to  the  commands  of  bol^  Houses 
of  Congress,  expressed  in  their  resolution  passed  in 
the  present  session,  I  now  dedare  that 

John  Adams  is  elected  President  of  the  United 
States,  for  four  years,  to  commence  with  the  fourth 
day  of  March  next ;  and  that 

Thoicab  Jbffebsoh  is  elected  Vice  President  of  the 
United  States,  for  four  years,  to  commence  with  the 
fourth  day  of  March  next.  And  may  the  Sovereign 
of  the  Universe,  the  ordainer  of  civil  government  on 
earth,  for  the  presenradon  of  liberty,  jnsfioe,  and 
peace  among  men,  enable  both  to  dischaige  the 
duties  of  these  offices  conformably  to  the  Constitu- 
tion of  the  United  States,  with  conscientions  diligence, 
punctuality,  and  perseverance. 

The  Vice  Pbesident  then  delivered  the  votes 
of  the  Electors  to  the  Secretary  of  the  Senate, 
the  two  Houses  of  Congress  separated,  and  the 
Senate  returned  to  their  own  Chamber,'  and 
soon  after  a^oumed. 


Thubsdat,  February  9. 

The  YiOE  Pbesident  laid  before  the  Senate 
the  following  communication : 
GmUemenofiht  Senate: 

In  consequence  of  the  declaration  made  yesterday 
in  the  Chunber  of  the  House  of  Representatives  or 
the  election  of  a  Prendent  and  Vice  President  of  the 
United  States,  the  record  of  which  has  just  now  been 
read  from  your  journal  by  your  Secretary,  I  have 
judged  it  proper  to  fpve  notice  that,  on  the  4th  of 
March  next  at  12  o'clock  I  propose,  to  attend  again 
in  the  Chamber  of  the  House  of  Repreaentatiyes,  in 
order  to  take  the  oath  prescribed  by  Ihe  Constitution 
of  the  United  States  to  be  taken  by  the  President; 
to  be  administered  hy  the  Chief  Justice  or  such 
other  Judge  of  the  Supreme  Court  of  the  United 
States  as  can  most  conveniently  attend ;  and,  in  case 
none  of  those  Judges  can  attend,  by  the  Judge  of  the 
District  of  Pennsylvania,  before  such  Senators  and 
Representatives  of  the  United  States  as  may  find 
it  convenient  to  honor  the  transaction  with  their 


Ordered^  That  the  Secretary  carry  an  attested 
copy  of  this  communication  to  the  House  of 
Representatives. 

Ordered^  That  Messrs.  Sedgihok,  Tazewell, 
and  Read,  be  a  joint  committee,  with  such 
committee  aa  may  be  appointed  on  the  part  of 
the  House  of  Representatives,  to  consider 
whether  any,  and  if  any,  what  measures  ought 
to  be  adopted  for  the  f[u*ther  accommodation  of 
the  Pbesident  of  the  United  States,  for  the 


Digitized  by 


Google 


DEBATES  OF  CONOBESS. 


Fwunucr,  1797.] 


iTrOOtttHHffBm 


[SBU3M, 


term  oommeiioiiig  on  the  4th  day  of  Harch 
next. 

Ordered^  That  the  Seoretaiy  deore  the  oon- 
oorrenoe  of  the  House  of  Repreeentatives  in  the 
appointment  of  a  Joint  committee  on  their  part. 

A  message  from  tiie  House  of  Representatives 
informed  Se  Senate  that  they  have  agreed  to 
the  report  d  the  joint  committee  appoioted  to 
ascertain  and  report  a  mode  of  examining  the 
Totea  for  FniainKNT  and  Yiob  PfixsroEzrr  ov 
THB  TJnitbd  Statbs,  and  of  notifying  the  persons 
elected  of  their  election* 

Hr.  SxDOinoE,  from  the  joint  committee  to 
whom  it  was  refaxred  to  join  saoh  committee  as 
mi^t  he  appointed  hy  the  House  of  Represen- 
tatives tq  ascertain  and  report  a  mode  of  ex- 
amining the  votes  for  pBEsiDEzrr  and  Viox 
FsBsmsNT  ov  THB  TJnitkd  Btates,  and  of  no- 
tifying the  persons  elected  of  their  election, 
reported  tiiat,  having  farther  cmcnrred  with 
the  committee  appointed  hy  the  House  of  Rep- 
Tesentatives,  that,  in  their  opinion,  the  follow- 
ing  resolution  ought  to  he  adopted  hy  the 


**  Retolved,  That  the  Secretaiy  of  die  Senate  be 
dhected  to  give,  by  letter,  to  the  Vioe  Prendsnt 
elect,  a  notification  of  his  eleotbn." 

On  motion,  it  was  agreed  to  insert  the  Pbbsi- 
DXNT  of  the  Senate  instead  of  the  Secretary; 
and, 

(>n  motion,  it  was  agreed  to  reconsider  the 
resolution,  and  to  recommit  the  report  from  the 
Joint  committee. 

Mr.  SzDGWioK  reported,  fix>m  the  joint  com- 
mittee last  mentioned,  that  the  committee  on 
the  part  of  the  House  bf  Representatives  con- 
sidered themselves  discharged  from  their  com- 
mission. 

Betohed^  That  the  Senate  disagree  to  the  re- 
port of  the  Joint  committee  on  the  mode  of 
notifying  the  Vies  'Pseswxst  elect  of  his  elec- 
tion; and  that  a  committee  be  appointed  on  the 
part  of  the  Senate,  to  confer  with  such  com- 
mittee as  may  he  appointed  on  the  part  of  the 
House  of,  Representatives,  on  the  report  of  the 
joint  committee  above  mentioned;  and  that 
jfessrs.  Sedgwick,  Laubahob  and  Read,  be  the 
managers  at  the  conference  on  the  part  of  the 
Senate. 

OrdereeL  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith. 

On  motion,  that  it  be 

**IU96l9ed,  That  the  Seeretaiy  of  the  Senate  be 
directed,  and  he  is  hereby  directed,  to  lay  before  the 
President  of  the  United  States  a  copy  of  the  journal 
of  yesterday,  relative  to  the  opening  and  counting 
of  votes  for  Prendent  and  Vice  President  of  the 
United  States,  and  the  declaration  of  the  President 
of  the  Senate  thereon ;  and,  also,  t^  present  to  the 
President  of  the  United  Stetes  a  copy  of  the  notifica- 
tion c^Ten  by  the  President  elect  of  the  time,  place, 
and  manner,  of  qnaUQring  to  execute  the  duties  of 
bis  office." 

Ordered^  That  the  motion  lie  until  to-mor- 
row^or  consideratioa 


Fbidat,  February  10. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  that  the  Secretary  of 
the  Senate  wait  on  the  Pbbsident  of  thx 
Ukttxd  Statxs,  and  notify  him  of  the  election 
of  Pbbsidxiit  and  Yiob  Pbbbidsnt  of  thb 
United  States,  to  commence  with  th«4th  day 
of  Max^h  next 

On  motiou,  to  insert "  a  committee  "  in  place 
of  "  the  Secretary,"  it  passed  in  the  negative. 
And  the  motion  Ming  amended,  was  adopted  aa 
follows: 

Ordered^  That  the  Secretary  of  the  Senate 
lay  before  the  PnEsmKNT  of  thb  Ukitbd  Statbb 
a  copy  of  the  Journal  of  the  8th  instant,  relative 
to  the  opening  and  counting  the  votee  for  Pbbsi- 
dbmt  and  Yvm  Pbesidknt  of  tbb  Unttbd 
States,  and  the  declaration  of  the  Pbbsidbnt 
of  the  Senate  consequent  thereon ;  and,  also  a 
copy  of  the  notification  given  by  the  Pbesidbnt 
elect  of  the  time,  place,  and  manner  of  qualify- 
ing to  execute  the  duties  of  hjs  office. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  agree  to  the 
report  of  the  Joint  committee  appointed  by  the 
two  Houses  to  confer  on  a  proper  mode  of  notify- 
ing the  Yiob  Pbesidbnt  elect  of  his  election. 

Mr.  Sbdowios:,  from  the  committee  of  confer- 
ence above  mentioned^  reported  that  the  follow- 
ing resolution  should  be  adopted  by  the  House 
of  Bepresentetives: 

**  Beiolffed,  That  the  notification  of  the  election  of 
tiie  Vice  Pieaident  elect  be  made  by  soch  person  and 
in  snbh  manner  as  the  Senate  may  direct" 

On  motion,  that  it  be 

<*  Baoltfedf  That  the  Prendent  of  the  United  States 
be  requested  to  oommnnicato  (in  such  manner  as  he 
shall  judge  most  proper)  to  the  person  elected  Vice 
Pzetident  of  the  Umted  States,  for  the  tenn  of  four 
yean,  to  oommeooe  4th  day  of  Mazoh  next,  informa- 
tion of  his  said  Section :  * 


It  passed  in  the  negative. 

Ordered/That  the  resolution  this  day  agreed 
to  by  the  House  of  Bepresentetives,  relative  to 
the  notification  of  the  election  of  the  Yioa 
Phebidert  elect,  be  referred  to  Messrs.  Masok, 
HiLLHOusB,  and  Sbdgwiok,  to  consider  and  re- 
port thereon  to  the  Senate. 

Hr.  Masov  reported,  from  the  committee  last 
appointed;  and  the  report  being  read,  was 
amended  and  adopted  as  follows : 

Be9ohedy  That  the  Pbbsidbnt  of  thb  United 
States  be  requested  to  cause  to  be  transmitted 
to  Thokas  Jeffbeson,  Esq.,  of  Virginia,  Vicb 
Pbesidbnt  elect  of  the  Umted  Stet^  notifica- 
tion of  his  election  to  that  office ;  and  that  the 
Pbesidbnt  of  the  Senate  do  make  out  and 
sign  a  certificate  in  the  words  following: 

Be  it  known,  that  the  Senate  and  Honse  of  Repre- 
sentetives  of  the  United  Stetes  of  America,  beina 
convened  in  the  city  of  Philadelphia,  on  the  second 
Wednesday  in  Febmaiy,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety-seven,  the  nnder- 
writlen  Vice  President  of  the  United  Stetes  and 
Pieaident  of  the  Senate  did,  in  the  presence  of  the 
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said  Senate  and  House  of  Representativea,  open  all 
the  certificates  and  count  all  the  votes  of  the  Electors 
for  a  President  and  for  a  Vice  President ;  hy  which 
it  appears  that  Thomas  Jeffebson,  Esquire,  was  dulj 
elected,  agreeahlj  to  the  constitutioii,  Vice  President 
of  the  United  States  of  America. 

"  In  witness  whereof,  I  have  hereunto  set  my  hand 
and  seal,  this  10th  day  of  Fehruaiy,  1797." 

Ordered^  That  the  Secretary  lay  this  resolu- 
tion  before   the  Peksidknt  op  the  Unitbd 

States,  

Monday,  Febrnary  18. 

On  request,  the  Yios  pBEsroKNT  was  excused 
iW>m  further  attendance  in  the  Senate  after 
"Wednesday  next. 

Wedi!te8dat,  February  15. 
Withdrawal  of  the  Vtce-PresideTvt^  (now  Presi- 
dent elect  of  the  United  States,)  amd  his  YaU- 
dietory  to  the  Senate, 

After  the  consideration  of  the  Executive  busi- 
ness, a  motion  was  made  that  the  Senate  now 
adjourn;  when  the  Vicb-Pbbsidemt  addressed 
them  as  follows : 
Gentlemen  of  the  Senate : 

If,  in  the  general  apprehennon  of  an  intention  to 
retire  in  that  most  eminent  citizen,  to  whom  all  eyes 
had  been  directed,  and  all  hearts  attracted,  as  the 
centre  of  our  Union,  for  so  long  a  period,  the  public 
opinion  had  exhibited  any  clear  indication  of  another, 
in  whom  our  fellow-citizens  could  have  generally 
uiited,  as  soon  as  I  read  that  exoellent  Address, 
which  announced  the  necessity  of  deliberation  in  the 
choice  of  a  President,  I  should  have  imitated  the  ex- 
ample of  a  character  with  which  I  have  ce-operated, 
though  in  less  conspicuous  and  important  stations, 
and  maintained  an  unintermpted  friendship  for  two 
and  twenty  years.  But,  as  a  number  of  characters 
appeared  to  stand  in  the  general  estimation  so  nearly 
on  a  level,  as  to  render  it  difficult  to  conjecture  on 
which  the  minority  would  fall ;  considering  the  rela- 
tion in  which  I  stood  to  the  people  of  America,  I 
thought  it  most  respectful  to  them,  and  most  condu- 
cive to  the  tranquillity  of  the  pubUc  mind,  to  resign 
m^'sel^  with  others,  a  silent  spectator  of  the  general 
ddiberation,  and  a  passive  subject  of  public  discns- 
sione. 

Deeply  penetrated  with  gratitude  to  my  country- 
men in  general,  for  their  long  continued  kindness  to 
me,  and  for  that  steady  and  affecting  confidence,  with 
which  those  who  have  most  intimately  known  me, 
from  early  life,  have,  on  so  many  great  occasions,  in- 
trusted to  me  the  care  of  their  dearest  interests ;  since 
a  majority  of  their  Electors,  though  a  very  small  one, 
have  declared  in  my  favor,  and  since,  in  a  Republican 
Government,  the  majority,  though  ever  so  small,  must 
of  necessity  decide,  I  have  determined,  at  every 
hazard  of  a  high  but  just  responsibility,  though  with 
much  anxiety  and  diffidence,  once  more  to  engage  in 
their  service.  Their  confidence,  which  has  been  the 
chief  consolation  of  my  life,  is  too  precious  and  sacred 
a  deposit  ever  to  be  considered  lightly ;  as  it  has  been 
founded  only  on  the  qualities  of  the  heart,  it  never 
has  been,  it  never  can  be,  deceived,  betrayed,  or  for- 
feited by  me. 

It  is  with  reluctance,  and  with  all  those  emotions 
of  gratitude  and  affection,  which  a  long  experience 
of  your  goodness  ought  to  inspire,  that  I  now  retire 


from  my  seat  in  this  House,  and  take  my  leave  of  thi 
members  of  the  Senate. 

I  ought  not  to  declare,  for  the  last  tame,  your  ad- 
journment, before  I  have  presented  to  every  Senator 
present,  and  to  every  citizen  who  has  ever  been  a 
Senator  of  the  United  States,  my  thanks,  for  the  can- 
dor and  favor  invariably  received  from  them  alL  It 
is  a  recollection  of  which  nothing  can  ever  deprive 
me,  and  it  will  be  a  source  of  comfort  to  me,  through 
the  remainder  of  my  life,  that  as,  on  the  one  hand, 
in  a  government  constituted  like  ours,  I  have  for 
eight  years  held  the  second  situation  under  the  Con- 
stitution of  the  United  States,  in  perfect  and  unintep> 
rupted  harmony  with  the  fint,  without  envy  in  one, 
or  jealousy  in  the  other ;  so,  on  the  other  hand,  I 
have  never  had  the  smallest  misunderstanding  with 
any  member  of  the  Senate.  In  all  the  abstruse  ques- 
tions, difficult  conjectures,  dangerous  emei^ncies, 
and  animated  debates,  upon  the  great  interests  of  our 
country,  which  have  sc  r^les  «nd  so  deeply  impressed 
all  our  minds,  and  interested  the  strongest  feelings 
of  the  heart,  I  have  experienced  a  uniform  politeness 
and  respect  from  every  quarter  of  the  House.  When 
questions  of  no  leas  importance  than  difficulty  have 
produced  a  difference  of  aentiment,  (and  di£Ebrenoe  of 
opinion  will  always*  be  found  in  free  assemblies  of 
men,  and  probably  the  greatest  diversities  upon  the 
greatest  questions,)  when  the  Senators  have  been 
equally  divided,  and  my  opinion  has  been  demanded 
according  to  the  constitution,  I  have  constantiy  found, 
in  that  moiety  of  the  Senators  from  whose  judgment 
I  have  been  obliged  to  dissent,  a' disposition  to  allow 
me  the  same  freedom  of  deliberation,  and  indepen- 
dence of  judgment,  whioh  they  anerted  for  them- 
selves. 

Within  these  walls,  for  a  oourse  of  years,  I  have 
been  an  admiring  witness  of  a  succession  of  informa- 
tion, eloquence,  patriotism,  and  independence,  whiph, 
as  they  would  have  done  honor  to  any  Senate  in  any 
age,  afford  a  consolatory  hope,  (if  the  Legislatures  of 
the  States  are  equally  careful  in  their  future  selec- 
tions, which  there  is  no  reason  to  distrust^)  that  no 
council  more  permanent  than  this,  as  a  branch  dT 
the  Legislature,  will  be  necessary,  to  defend  the  rights, 
liberties,  and  properties  of  the  people,  and  to  protect 
the  Cfonstitntion  of  the  United  States,  as  well  as  the 
constitutions  and  rights  of  the  individual  States, 
against  errors  of  jud^ent,  irregularities  of  the  pas- 
sions, or  other  encroachments  of  human  infirmity,  or 
more  reprehensible  enterprise,  in  the  Executive  on 
one  hand,  or  the  more  immediate  representatives  of 
the  people  on  the  other. 

These  considerations  will  all  conspire  to  animate 
me  in  my  future  course,  with  a  confident  reliance, 
that  as  far  as  my  co^iduct  shall  be  uniformly  meas- 
ured by  the  Constitution  of  the  United  States,  and 
faithfuUy  directed  to  the  public  good,  I  shall  be  sup- 
per^ by  the  Senate,  as  well  as  by  the  House  of  Rep- 
resentatives^ ai^  the  people  at  laige ;  and  on  no  other 
conditions  ought  any  support  at  idl  to  be  expected  or 
desired. 

With  cordial  wishes  for  your  honor,  health,  and 
happiness,  and  fervent  prayers  for  a  continuation  of 
the  virtues,  liberties,  prosperity,  and  peace,  of  our 
beloved  country,  I  avail  myself  of  your  leave  of 
absence  for  the  remainder  of  the  session. 


Thursday,  February  16. 
The  Vioe-Pbb8ident  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  PsssiDENT^tf 
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Uimpore^  as  the  constitntion  proYides,  and  the 
honorable  WnxiAM  Binobam  was  duly  elected. 

Ordered^  That  the  Secretary  wait  on  the 
PisxsiDBHT  OF  THB  UNITED  STATES,  and  notify 
him  of  the  election  of  the  Honorable  Wiluah 
Bm^HAx,  to  be  Fsesident  of  the. Senate  pro 
ttnwore. 

Ordered^  That  the  Secretary  notify  the  House 
of  B^resentatives  of  this  election. 

On  motion, 

Crderedy  That  Messrs.  SsnawiOK,  Bitbb,  and 
Tba9t,  be  a  oommittee  to  prepare  and  report 
the  iraft  of  an  answer  to  the  Address  de- 
liyerei  yesterday  to  the  Senate,  by  the  Yiob 
Tamavsn  of  the  United  States. 


Tuesday,  rebmary  21. 

The  IhII  to  accommodate  the  Pbesident  was 
read  the  third  time ;  and,  being  farther  amended, 

On  motion  that  it  be  BesoUed^  That  this  bill 
pass,  it  was  decided  in  the  affirmative — ^yeas  28, 
nays  8,  as  foUows : 

Tkas. — Kessrs.  Bingham,  Bloodworth,  Blount, 
Bradford,  Brown,  Foster,  Goodhue,  Gunn,  Heniy, 
Hinhonse,  Howard,  Langdon,  Latimer,  Lanrance, 
lirenqore,  Marshall,  Martin,  Pain,  Read,  Ross, 
Rntherford,  Sedgwicic,  Stockton,  TattnaiQ,  Tazewell, 
Tichenor,  Tracy,  and  Yining. 

Naysl — Messrs.  Cocke,  Hunter,  and  Mason. 

So  it  was  Retolvedy  That  this  bill  pass ;  that  it 
be  engrossed ;  and  that  the  title  thereof  be,  ^^  An 
act  to  accommodate  the  Pbbsidxnt." 

Mr.  Sbdowioe  reported  from  the  oommitt^ 
appointed  for  the  purpose,  the  draft  of  an 
answer  to  the  Address  of  tne  Yiob  PREsmEmc 
of  the  United  States,  on  his  retiring  from  the 
Senate ;  which  was  read. 

On  motion,  that  it  be  printed  for  the  nse  of 
the  Senate,  it  was  disagr^  to. 

Ordered^  That  the  report  lie  for  consideration. 


WBDnnEESDAT,  February  22. 

The  Senate  took  into  consideration  the  report 
of  the  committee,  in  answer  to  the  Address  of 
the  Vice  Pbesident  of  the  United  States,  on 
his  retiring  from  the  Senate. 

On  motion  to  recommit  the  report,  it  passed 
in  the  negative :  and  the  report  being  amended, 
was  adopted,  as  follows : 

Sib:  The  Senate  of  the  United  States  would  be 
onjnst  to  their  own  feelings,  and  deficient  in  the  per- 
formance of  a  duty  their  relation  to  the  GoTemment 
of  their  coontry  imposes,  should  they  fail  to  express 
fiieir  regard  for  your  person,  and  their  respect  for 
yonr  character,  in  answer  to  the  Address  yon  pre« 
aented  to  them,  on  your  leaving  a  station  which  you 
hare  so  long  and  so  honorably  filled  as  their  Piesi- 
dent 

The  motiTes  yon  have  been  pleased  to  disclose 
which  induced  yon  not  to  withdraw  from  the  public 
service,  at  a  time  when  your  experience,  talents,  and 
Tirtnes,  were  peculiarly  desirable,  are  as  honorable 
finr  yourself,  as,  from  our  confidence  in  you,  sir,  we 
trust  the  result  wiU  be  beneficial  to  our  beloved 
country. 

When  you  retired  from  your  dignified  seat  in  this 


House,  and  took  your  leave  of  the  members  of  the 
Senate, -we  felt  aU  those  emotions  of  gratitude  and 
affection,  which  our  knowledge  and  experience  of 
your  abilities  and  undeviating  impartialit]^  ought  to 
inspire ;  and  we  should,.with  painiful  reluctance,  en- 
dure the  separation,  but  for  the  consoling  reflection, 
that  the  same  quallldes  which  have  rendered  you  use- 
ful, as  the  President  of  this  branch  of  the  Legislature, 
will  enable  you  to  be  still  more  so,  in  the  exalted 
station  to  which  yon  have  been  called. 

From  jon,  sir,  in  whom  your  country  have  for  a 
long  period  placed  a  steady  confidence,  which  has 
never  been  betrayed  or  forfeited,  and  to  whom  they 
have  on  so  many  occasions  intrusted  the  care  of  their 
dearest  interests,  which  have  never  been  abused; 
from  you,  who,  holding  the  second  situation  under 
the  Constitution  of  the  United  States,  have  lived  in 
uninterrupted  hartnony  with  him  who  has  held  the 
first ;  from  you  we  receive,  with  much  satisfaction, 
the  declaration  which  yon  are  pleased  to  make  of  the 
opinion  you  entertain  of  the  character  of  the  present 
Senators,  and  of  that  of  those  citizens  who  have  been 
heretofore  Senators.  This  declaration,  were  other 
motives  wanting,  would  afford  them  an  incentive  to 
a  virtuous  perseverance  in  the  line  of  conduct  which 
has  been  honored  with  your  approbation. 

In  your  future  course,  we  entertain  no  doubt  that 
your  official  oonduct  will  be  measured  by  the  consti- 
tution, and  directed  to  the  public  good ;  you  have, 
therefore,  a  right  to  entertam  a  confident  reliance, 
that  you  will  be  supported,  as  well  by  the  people  at 
large  as  by  their  constituted  authorities. 

We  cordially  reciprocate  the  wishes  which  yon  ex- 
press for  our  honor,  health,  and  happiness ;  we  join 
with  yours  our  fervent  prayers  for  the  eontinuatioii  of 
the  virtues  and  liberties  of  our  fellow-citizens,  for  the 
public  prosperity  and  peace  ;  and  for  you  we  impldTa 
the  best  reward  of  virtuous  deeds — the  gratefril  ap- 
probation of  your  constituents,  and  the  smiles  oi 
Heaven. 

WILLIAM  BINGHAM, 
Prmdent  <^  the  Smote  pro  tempore. 

Ordered^  That  the  committee  who  drafted' 
the  Address  wait  on  the  Yioe  President,  with 
the  Answer  of  the  Senate. 

Thubsdat,  Febroary^S. 

Mr.  Sbdgwiok  reported,  from  the  committee, 
that,  agreeably  to  order,  they  had  waited  on 
the  Vice  Peesidbnt  of  the  United  States^ 
with  the  answer  to  his  Address,  on  retiring  from 
the  Senate — ^to  which  the  Yioe  Pbesident  was 
pleas^  to  make  the  following  Reply : 

An  Address  so  respectftd  and  affectionate  as  thisy 
from  gentlemen  of  such  experience  and  established 
character  in  public  affairs,  high  stations  in  the  Gov- 
emment  of  their  country,  and  great  consideration,  in 
their  several  States,  as  Senators  of  the  United  States^ 
wiU  do  me  great  honor,  and  afford  me  a  firm  support, 
wherever  it  shall^be  known,  both  at  home  and  abroad. 
Their  generous  approbation  of  my  conduct,  in  gen- 
eral, and  liberal  testimonv  to  the  undeviating  impar- 
tiality of  it,  in  my  pecuhar  relation  to  their  body,  a 
character  which,  in  every  scene  and  employment  of 
life,  I  should  wish  above  all  others  to  cultivate  and 
merit,  has  a  tendency  to  soften  asperities,  and  conci- 
liate animosities,  wherever  such  may  unhappily  exist; 
an  effect  at  all  times  to  bo  desired,  and  in  Ae  present 


Digitized  by 


Google 


10 


A6BID0MENT  OF  THE 


Sbhatb.] 


XTDMMMI^ta 


[M4BCH,  1797 


ritaation  of  oar  country,  ardently  to  be  promoted  by 
all  good  citizens. 

I  pray  the  Senate  to  accept  my  sinoeie  thanka. 
JOHN  ADAMS. 


WEDinzBDAT,  March  1. 
Exeeutifie  Veto  on  the  Army  Bill. 
The  Pbesident  of  thb  IlNErKD  States  haying 
stated  his  objections  to  the  bill,  entitled  ^*  An 
act  to  alter  and  amend  an  act,  entitled '  an  act 
to  ascertain  and  fix  the  MilitiUT-  Establishment 
of  the  United  States,' "  the  House  of  Representa- 
tiyes  proceeded  to  consider  the  objections  to  the 
said  bill,  and  have  resolyed  that  it  do  not  pass. 


SPECIAL   SESSION. 

SATUitDAT,  March  4. 
Installation  of  Thomas  Jefferson  as  Vice  Presi- 
dent of  the  United  States  and  President  of 
the  Senate^  and  inauguration  of  John  Adams 
€U  President  of  the  United  States, 
To  ike  Vice  PrendaU  and  Senaton  cf 
I  tAe  UniUd  States  re^tpeetivefy : 

Sir:  It  appearing  to  be  proper  that  the  Senate  of 
the  United  States  shonld  be  convened  on  Saturday, 
the  fonrth  of  March  instant,  yon  are  desired  to  attend 
in  the  Chamber  of  the  Senate,  on  that  day  at  ten 
o'clock  in  the  forenoon,  to  receive  any  commnnica- 
tions  which  the  President  of  the  United  States  may 
then  lay  before  yon  touching  their  interests. 

G.  WASHINGTON. 
Uardh  1, 1797. 

In  conformity  with  the  snmmons  from  the 
Pbesident  of  thx  United  States,  above  re- 
cited, the  Scoiateiiccordingly  assembled  in  theur 
Chamber. 

PBBSENT  : 

Thoicab  Jevfebsok,  Vice  President  of  the 
United  States  and  President  of  the  Senate. 

John  LAKODONand  Samuel  Lxyebmobb,  from 
New  Hampshire. 

Theodore  Ssdqwiok  and  Benjamin  Good- 
hue, from  Massachusetts. 

Theodore  Foster,  from  Rhode  Island. 

James  Huxhoubb  and  Uriah  Tract,  from 
Oonnecticnt. 

Eluah  Patnb  and  Isaac  Tighsnor,  from 
Vermont. 

John  Laurancb,  from  New  York. 

BiCHA^D  SrooKTON^from  New  Jersey. 

James  Boss  and  William  Bingham,  from 
Pennsylvania. 

John  Yining  and  Henry  Latdcbr,  from  Dela- 
ware. 

John  Hehrt  and  Johv  E.  Howard,  from 
Maryland.  • 

Henrt  Tazewell  and  Stevens  T.  Mason, 
from  Yirgmia. 

John  Brown  and  Humphrst  Marcttatt^  from 
Kentucky. 

Alexander  Martin  and  Timotht  Blood- 
worth,  from  North  Carolina. 

William  Blount,  from  Tennessee. 


Jacob  Bead,  from  Sonth  Oarolina. 

James  Gunn  and  Jobiah  Tattnall,  tram 
Georgia. 

Mr.  BiNQHAM  administered  the  oath  of  ofSoe 
to  the  YioE  President,  who  took  the  chair, 
and  the  credentials  of  the  following  members 
were  read. 

Of  Mr.  FoersR.  Mr.  Goodhue,  Mr.  Hillhottsx, 
Mr.  Howard,  Mr.  Latimer,  Mr.  Mason,  Mr. 
Boss,  and  Mr.  Tichsnor. 

And  the  oath  of  office  being  severally  admin- 
istered to  them  by  the  Yiob  President,  ihej 
to6k  their  seats  in  the  Senate. 

The  Yiob  President  then  addressed  the  Sen- 
ate as  follows: 

GetUlmen  of  ike  Senate  .• 

Entering  on  the  duties  of  ita  office  to  which  I  am 
called,  I  feel  it  incnmbent  on  me  to  apologise  to  this 
honorable  House  for  the  insufficient  manner  in  which 
I  fear  they  may  be  discharged.  At  an  earlier  period 
of  my  life,  and  throngh  some  considerable  portion  of 
it,  I  naye  been  a  member  of  Legislative  bodies,  and 
not  altogether  inattentive  to  the  forms  of  their  pro- 
ceedings; but  mnch  time  has  elapsed  since  that; 
other  duties  have  occupied  my  mind,  and,  in  a  great 
degree,  it  has  lost  its  familiarity  with  this  subject.  I 
fear  that  the  House  will  have  but  too  frequent  occasion 
to  perceive  the  truth  of  this  acknowledgment.  If  a 
diligent  attention,  however,  will  enable  me  to  fulfil 
the  functions  now  assigned  me,  I  may  promise  that 
diligence  and  attention  shall  be  sedulously  employed. 
For  one  portion  of  my  du^,  I  shall  engage  with  mora 
confidence,  because  it  will  depend  on  my  will  and 
n6t  my  capacity.  The  rales  which  are  to  govern  the 
proceedings  of  thb  House,  so  far  as  they  shall  de- 
pend on  me  for  their  application,  shall  be  applied 
with  tiie  most  rigorous  luid  inflexible  impartiality, 
regarding  neither  persons,  their  viewi^  nor  principles, 
and  seeing  only  the  abstract  proposition  subject  to 
my  decision.  If,  in  forming  that  decision,  I  concur 
with  some  and  differ  from  others,  as  must  of  neces- 
sity happen,  I  shall  rely  on  the  liberality  and  candor 
of  those  from  whom  I  differ,  to  believe,  tiiat  I  do  it 
on  pure  motives. 

I  might  here  proceed,  and  with  tiie  greatest  truth, 
to  declare  my  c^ous  attachment  to  the  Constitution 
of  the  United  States,  that  I  consider  the  union  of 
these  States  as  the  first  of  blessings  and  as  the  firstof 
duties  the  preservation  of  tliat  constitution  which  se- 
cures it;  but  I  suppose  these  declarations  not  perti- 
nent to  the  occasion  of  entering  into  an  office  whose 
primaxy  busmess  is  merely  to  preside  over  the  forms 
of  this  House,  and  no  one  more  sinoerely  prays  that 
no  accident  may  call  me  to  the  higher  and  more  im- 
portant functions  which  the  constitution  eventually 
devolves  on  this  office.  These  have  been  justiy  con- 
fided to  the  eminent  character  which  has  preceded  me 
here,  whose  talents  and  integrity  have  been  known 
and  revered  by  me  through  a  long  course  of  years, 
have  been  the  foundation  <»  a  cordiid  and  uninterrupt* 
ed  friendship  betvreen  ns,  and  I  devoutly  pray  he 
may  be  long  preserved  for  the  government,  the  hap- 
piness, and  prosperity,  of  our  common  country.* 

•  A  gnceftil  eompliment  from  Mr.  Jeflbnon  to  Mr.  Adams 
whose  competitor  ho  had  been  in  the  eleotloii,  for  the  Preai* 
dent  and  Yice  President  were  not  then  voted  for  separatelj 
bat  the  person  having  the  highest  number  of  votes  beeame 
Freaident,  and  the  next  highest  the  Vee  Preatdent ;  and  la 
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On  motion,  it  was  agreed  to  repair  to  the 
Chamber  of  the  House  of  Representatives  to 
attend  the  administration  of  the  oath  of  office 
to  John  Abamb,  President  of  the  United  States ; 
which  the  Senate  accordingly  did;  and,  being 
seated,  the  Peksidxnt  of  ths  XJnitsi)  States 
(attended  by  the  Heads  of  Departments,  the 
Marshal  of  the  District  and  his  officers)  came 
into  the  Ohamb^  of  the  House  of  Representa- 
tiyes  and  took  his  seat  in  the  chair  nsoally  oo- 
cnpied  by  the  Spbaiceb.  The  Yigb  Pbesident 
and  Secretary  of  the  Senate  were  seated  in  ad- 
yanoe,  inclinmg  to  the  right  of  the  President, 
the  late  Sfeaxxb  of  the  Honse  of  Representa- 
tlyes  and  Clerk  on  the  left,  and  the  Justices  of 
the  Supreme  Court  were  seated  round  a  table 
in  firont  of  the  Psbsidsnt  of  the  United 
States.  The  kte  Pbbsidsnt  of  the  United 
Staxes,  the  great  and  good  Washinoton,'^  took 
a  seat,  as  a  private  dtuen,  a  little  in  front  of  the 
seats  assigned  for  the  S^te.  which  were  on 
the  south  fflde  of  the  House,  tne  foreign  Minis- 
ters and  members  of  the  House  of  Representa- 
tives  took  theur  usual  8eats--«  great  concourse 
of  both  sexes  being  present  After  a  short 
pause,  the  President  of  the  United  States 
arose,  and  communicated  the  following  Address : 

^  'When  it  was  fint  perceived,  in  early  times,  that 
no  middle  coarse  for  America  remained,  between  un- 
limited submission  to  a  foreign  Legislature,  and  a 
total  independence  of  its  claims,  men  <^  reflection 
were  le»  apprehendve  of  danger,  from  the  formi- 
dable power  of  fleets  and  armies  tbey  must  detemune 
to  resist,  than  from  those  contests  and  dissensioi 
which  would  certainly  arise  concerning  the  forms 
government  to  be  insdtated  oyer  the  whole  and  over 
the  parts  of  this  extensive  ooontry.  Belying,  how- 
ever, on  the  purity  of  their  intentions,  the  jus^  of 
their  cause,  and  Uie  integrity  and  intelligence  of  the 
people,  under  an  ovenruSng  Proyidence,  which  had 
so  dgnally  protected  this  country  fipom  the  first,  the 
Bepresentatives  of  this  nation,  then  consLsting  of 
littie  more  than  half  its  present  number,  not  only 
broke  to  pieces  the  chains  which  were  forging,  and 
the  rod  of  iron  that  was  lifted  up,  but  firanluy  cut 
asunder  the  ties  winch  had  bound  tiiiem,  and  launch- 
ed into  an  ocean  of  uncertainty. 

'*Tbe  zeal  and  ardor  of  the  people,  during  the 
Revolutionary  war,  supplying  the  place  of  govern- 
ment, commanded  a  degree  of  ordary  suflicient  at  least 
lor  ^e  preservation  of  society.  The  Confederation, 
which  was  early  felt  to  be  necessary,  was  prepared 
from  the  models  of  the  Batavian  and  Helvetic  Con- 
federacies, the  only  examples  which  remain,  with 
ai^  detail  and  precision,  in  history,  and  certainly 
the  only  ones  which  the  people  at  large  had  ever  con- 
sidered. .  But,  reflecting  on  the  striking  diflEbrence, 
in  many  particulars^  between  this  countiy  and  those 
idiere  a  courier  may  go  Irom  the  seat  of  Government 


this  deetlon  there  was  only  a  diflbreoce  of  three  votes  be- 
tween the  two  highest  on  the  list 

•The  sensibility  which  was  maatfested  when  General 
Washington  entered,  did  not  sorxMus  the  cheerftilness  which 
wtnpntA  his  own  oonntenanoe,  nor  the  heartfelt  pleasnre 
with  which  he  aaw  another  invested  with  the  power  and 
anthoritles  that  had  so  long  been  exereiaed  by  himselC— 
Mar$haiL 


to  the  frontier  in  a  angle  day,  it  .was  then  certainly 
foreseen  by  some  who  .assisted  in  Congress  at  th« 
formation  of  it^  that  it  could  not  be  durable. 

*'  Negligence  of  its  regulations,  inattention  to  iti 
recommendation^  if  not  disobedience  to  its  authority, 
not  only  in  individuals  but  in  States,  soon  appeared, 
with  their  melancholy  consequences :  universal  lan- 
guor ;  jealousies  and  rivalries  <^  States ;  decline  of 
navigation  and  oonmierce ;  discouragement  of  neces* 
sary  manufactures;  universal  fall  in  the  ralue  of 
lands  and  their  produce;  contempt  of  public  and 
private  foith ;  loss  of  consideration  and  credit  with 
foreign  nations ;  and,  at  length,  in  discontents,  ani« 
mosities,  combinations,  partial  conventions,  and  in- 
surrection, threatening  some  great  national  calamitjr. 

'<  In  this  dangerous  crisis,  the  people  of  America 
were  not  abandoned  by  their  usual  good  sense,  pre- 
sence of  mind,  resolution,  or  int^^ty.  Measures 
were  pursued  to  concert  a  plan,  to  form  a  more  per- 
fect union,  establish  justice,  ensure  domestic  tran- 
quillity, provide  for  uie  common  defence,  promote 
uie  general  welfiire,  and  nscure  the  blessings  of  lib* 
erty.  The  public  disquisitions,  discussions,  and  de- 
liberations, iMued  in  the  present  happy  constitajtion 
of  Govemmentw 

"Employed  in  the  service  of  my  country  abroad, 
during  the  whole  course  of  these  transactions,  I  first 
saw  we  Constitution  of  the  United  States  in  a  for- 
eign country.  Irritated  by  no  literary  altercation, 
animated  hj  no  public  debate,  heated  by  no  party 
animosity,  I  read  it  with  great  satisfaction,  as  a  re-  ' 
suit  of  good  heads,  prompted  bv  good  hearts;  as  an 
experiment,  better  adapteid  to  tne  genius,  character, 
situation,  and  relations,  of  this  nation  and  countiy, 
than  any  which  h%d  ever  been  proposed  or  suggested. 
In  its  general  principles  and  great  outlines^  it  was 
conformable  to  such  a  system  of  government  as  I 
had  ever  most  esteemed,  and  in  some  States,  my  own 
native  State  in  particular,  had  contributed  to  estab- 
lish. Claiming  a  right  of  suffirage,  in  common  with 
my  fellow-citi^ns,  in  the  adoption  or  rejection  of  a 
constitution  which  was  to  rule  me  and  my  posterity, 
as  well  as  them  and  theirs,  I  did  not  hesitate  to  ex- 
press my  approbation  of  it,  on  all  occasions,  in  pub- 
lic and  in  private.  It  was  not  then,  nor  has  been 
since,  any  objection  to  it,  in  my  mind,  that  the  Ex- 
ecutive Slid  Senate  were  not  more  permanent  Nor 
have  I  ever  entertained  a  thought  of  promoting  any 
alteration  in  it,  but  such  as  we  people  themselves, 
in  the  course  of  their  experience,  should  see  and  feel  to 
be  necessary  or  expedient,  and  by  their  Bepresenta- 
tives in  Congress  and  the  State  Legblatures,  accord- 
ing to  the  constitution  itself,  adopt  and  ordiun. 

<*  Beturaing  to  the  bosom  of  my  countiy,  after  a 
painful  separation  ftom  it,  for  ten  years,  I  had  the 
honor  to  be-elected  to  a  station  under  the  new  order 
of  things,  and  I  have  repeatedly  laid  myself  under 
the  most  serious  obligations  to  support  the  constitu- 
tion. The  operation  of  it  has  equalled  the  most  san- 
guine expectations  of  its  firiends,  and  from  an  habit- 
ual attention  to  it,  satisfaction  in  its  administration 
and  delight  in  its  eflbcts  upon  the  peace,  order,  in:o»- 
perity,  and  hnppiness  of  the  nation,  I  have  acquired 
an  habitual  attachment  to  it,  and  veneration  for  it 

'*  What  other  form  of  government,  indeed,  can  so 
well  deserve  our  esteem  and  love  ? 

**  There  may  be  littie  solidity  in  an  ancient  ide^ 
that  congregations  of  men  into  cities  and  nations  are 
the  most  pleasine  objects  in  the  sight  of  superior  in- 
telligences :  but  uiis  is  very  certain,  that^  to  a  benevo- 
lent human  mind,  there  can  be  no  spectacle  pre* 
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seoted  hy  anj  nation  more  pleasing,  more  noble, 
majestic,  or  angost,  than  an  assembly  like  that  which 
has  so  often  been  seen  in  this  and  the  other  chamber 
of  Congress,  of  a  Government,  in  which  the  Execn- 
tive  authority,  as  well  as  that  of  all  the  branches  of 
the  Legislature,  are  exercised  by  citizens  selected,  at 
regular  periods,  by  their  neighbors,  to  make  and  ex- 
ecute laws  for  the  general  good.  Can  any  thing  es- 
sential, any  thing  more  than  mere  ornament  and  deco- 
ration, be  added  to  this  by  robes  and  diamonds  ? 
Can  authority  be  more  amiable  and  respectable,  when 
it  descends  from  accidents,  or  institutions  established 
in  remote  antiquity,  than  when  it  ^rings  fresh  from 
tfie  hearts  and  judgments  of  an  honest  and  enlight- 
ened people  ?  For,  it  is  the  people  only  that  are  repre- 
sented :  it  is  their  power  and  majesty  that  are  reflected, 
and  only  for  their  good,  in  every  legitimate  Govern- 
ment, under  whatever  form  it  may  appear.  The  ex- 
istence of  such  a  Government  as  ours,  for  any  length 
of  time,  is  a  fall  proof  of  a  general  dissemination  of 
knowledge  and  virtue  throughout  the  whole  body  of 
tiie  people.  And  what  object  or  consideration  more 
pleasing  than  this  can  be  presented  to  the  human 
mind  ?  If  national  pride  is  ever  justifiable  or  excu- 
sable, it  is  when  it  springs,  not  fi^m  power  or  riches, 
grandeur  or  gloiy,  but  from  conviction  of  national 
innocence,  information,  and  benevolence. 

**In  the  midst  of  these  pleasing  ideas,  we  should 
be  unfaithful  to  ourselves,  if  we  should  ever  lose  sight 
of  the  danger  to  our  liberties,  if  any  thing  partial 
or  extraneous  should  infect  the  purity  of  our  free, 
fair,  virtuous,  and  independent  elections.  If  an  elec- 
tion is  to  be  determined  by  a  majority  of  a  single 
vote,  and  that  can  be  procured  by  a  party,  through 
artifice  or  corruption,  the  Government  may  be  l£e 
choice  of  a  party,  for  its  own  ends,  not  of  the  nation 
for  the  national  good.  If  that  soUtary  suffrage  can 
be  obtained  b^  foreign  nations,  by  flatteiy  or  menaces^ 
by  fraud  or  violence,  by  terror,  intrigue,  or  venality, 
the  Government  may  not  be  the  choioe  of  the  Ameii- 
can  people,  but  of  foreign  nationa  It  may  be  foreign 
nations  who  govern  us^  and  not  wo  the  people  who 
govern  ourselves.  And  candid  men  will  acknow- 
ledge, that,  in  such  cases,  choice  would  have  little 
advantage  to  boast  of,  over  lot  or  chance. 

'*  Such  is  the  amiable  and  interesting  system  of 
Govenunent  (and  such  are  some  of  the  abuses  to 
which  it  may  be  exposed^  which  the  people  of 
America  have  exhibited  to  tne  admiration  and  anxi- 
ety of  the  wise  and  virtuous  of  all  nations,  for 
eight  years,  under  the  administration  of  a  citizen, 
who,  by  a  long  course  of  great  actions,  regulated  by 
prudence,  justice,  temperance,  and  fortitude,  conduct- 
ing a  people,  inspired  with  the  same  virtues,  and 
animated  with  the  same  ardent  patriotism  and  love 
of  liberty,  to  independence  and  peace,  to  increaang 
wealth  Uftd  unexampled  prosperity,  has  merited  the 
gratitude  of  his  fellow-citizens,  commanded  the  high- 
est praises  of  foreign  nations,  and  secured  immortal 
gloiy  with  posterity. 

"  In  that  retirement  which  is  his  voluntary  choice, 
ipay  he  long  live  to  enjoy  the  delicious  recollection 
of  his  services,  the  ^titude  of  mankind,  the  happy 
fruits  of  them  to  himself  and  the^world,  which  are 
daily  increasing,  and  that  splendid  prospect  of  the  fu- 
ture fortunes  of  this  country,  which  is  opening  firom 
year  to  year.  His  name  may  be  still  a  rampart,  and 
the  knowledge  that  he  still  lives  a  bulwark,  against 
all  open  or  secret  enemies  of  his  country's  peace^ 
His  example  has  been  recommended  to  the  imita- 
tion of  his  successors,  by  both  Houses  of  Congress, 


and  by  the  voice  of  the  Legislatures  and  the  people 
throughout  the  nation. 

"  On  this  subject  it  might  become  me  better  to  be 
slent,  or  to  speak  ^with  diffidence  ;  but  as  something 
may  be  expected,*the  occasion,  I  hope,  will  be  ad- 
mitted as  an  apology,  if  I  venture  to  say,  that  if  a 
preference  upon  principle,  of  a  free  Bepubh'can  Gov- 
ernment, formed  upon  long  and  serious  reflection, 
alter  a  diligent  and  impartial  ioquixy  after  truth ;  if 
an  attachment  to  tl^e  Constitution  of  the  United 
States,  and  a  conscientious  determination  to  support 
it,  until  it  shall  be  altered  by  the  judgments  and 
wishes  of  the  people,  expressed  in  the  mode  prescrib- 
ed in  it;  if  a  respectful  attention  to  the  oonstitutiona 
of  the  individual  States,  and  a  constant  caution  and 
delicacy  towards  the  State  Government ;  if  an  equal 
and  impartial  regard  to  the  rights,  interest,  honor» 
and  happiness,  of  all  the  States  in  the  Union,  witii- 
out  preference  or  regard  to  a  Northern  or  Southern, 
an  Eastern  or  Western  podtioD,  their  various  politi- 
cal opinions  on  unessential  points,  or  their  personal 
attachments ;  if  a  love  of  virtuous  men  of  all  parties 
and  denommations ;  if  a  love  of  science  and  letters, 
and  a  wish  to  patronize  every  rational  effort  to  encour- 
age schools,  colleges,  universities,  academies,  and 
eveiy  institution  for  propagating  knowledge,  virtue, 
and  religion,  among  all  classes  of  the  people,  not  only 
for  their  benign  influence  on  the  happineto  of  life  in 
all  its  stages  and  classes,  and  of  society  in  all  its 
forms,  but  as  the  only  means  of  preserving  our  con- 
stitution from  its  natural  enemies,  the  spirit  of  sophis- 
try, the  spirit  of  party,  the  spirit  of  intrigue,  the 
profligacy  of  corruption,  and  the  pestilence  of  foreign 
influence,  which  b  the  angel  of  destruction  to  elect- 
ive governments ;  if  a  love  of  equal  laws,  of  justice, 
and  humanity,  in  the  interior  administration ;  if  an 
inclination  to  improve  agriculture,  commerce,  and 
manufactures,  for  necessity,  convenience,  and  de- 
fence ;  if  a  spirit  of  equity  and  humanily  towards 
the  abori^^l  nations  of  America,  and  a  disposition 
to  mellbrate  their  condition,  by  inclining  them  to  be 
more  friendly  to  us,  and  our  citizens  to  be  more 
friendly  to  them ;  if  an  inflexible  determination  to 
maintain  peace  and  inviolable  faith  with  all  nations, 
and  that  lystem  of  neutrality  and  impartiality  among 
the  belligerent  powers  of  Europe,  which  has  been 
adopted  by  this  Government,, and  so  solemnly  sanc- 
tioned by  both  Houses  of  Congress,  and  i^plauded 
by  the  Legislatures  of  the  States  and  die  public  opin- 
ion, until  It  shall  be  otherwise  ordained  by  Congress ; 
if  a  personal  esteem  for  the  French  nation,  formed 
in  a  residence  of  seven  years,  chiefly  among  them, 
and  a  sincere  desire  to  preserve  the  firiendship  which 
has  been  so  much  for  .the  honor  and  interest  of  both 
nations ;  if,  while  the  conscious  honor  and  integrity 
of  the  people  of  America,  and  the  internal  sentiment 
of  their  own  power  and  energies  must  be  preserved, 
an  earnest  endeavor  to  investigate  every  just  cause, 
and  remove  every  colorable  pretence  of  complaint ; 
if  an  intention  to  pursue,  by  amicable  negotiation,  a 
reparation  for  the  injuries  that  have  been  committed 
on  the  commerce  of  our  fellow-citizens  by  whatever 
nation,  and,  if  success  cannot  be  obtained,  to  lay  the 
facts  before  the  Legislature,  that  they  may  oonnder 
what  further  measures  the  honor  and  interest  of  the 
Government  and  its  constituents  demand ;  if  a  reso- 
lution to  do  justice,  as  far  as  may  depend  upon  me, 
at  all  times  and  to  all  nations,  and  maintain  peace, 
friendship,  and  benevolence,  with  all  the/ world;  if 
an  unshaken  confidence  in  the  honor,  spirit,  and  re- 
sources of  the  American  people,  on  which  I  have  so 
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often  hazarded  mj  all,  and  never  been  deceived ;  if 
elevated  ideas  of  the  high  destinies  of  this  conntiy, 
and  of  my  own  duties  towards  it,  founded  on  a  know- 
ledge of  the  moral  principles  and  intellectnal  improve- 
ments of  the  people,  de^ly  engraven  on  my  mind  m 
early  life,  and  not  ohscured,  hut  exalted  by  experi- 
ence and  age ;  and  with  hnmble  reverence,  I  feel  it 
to  be  my  doty  to  add,  if  a  veneration  for  the  religion 
of  a  people  who  profess  and  call  themselves  Chris- 
tians, and  a  fixed  resolution  to  consider  a  decent  re- 
spect for  Christianity  among  the  best  recommenda- 
tions for  the  public  service,  can  enable  me,  in  any 
degree,  to  oomply  with  your  wishes,  it  shall  be  my 
strenuous  endeavor,  that  this  sagacious  injunction  of 
the  two  Houses  shall  not  be  without  effect 

"With  this  great  example  before  me,  with  the  sense 
and  spirit,  the  faith  and  honor,  the  duty  and  interest, 
of  the  same  American  people,  pledged  to  support  the 
Constitution  of  the  United  Sti^  I  entertain  no  doubt 
of  its  continuance  in  all  its  energy,  and  my  mind  is 
pr^Miedt  without  hesitation,  to  lay  myself  under  the 
most  solenm  obligations  to  support  it  to  the  utmost 
of  my  power. 

**  And  may  that  Being  who  is  supreme  over  all, 
the  Patron  of  Order,  the  Fountain  of  Justice,  and  the 
Protector,  in  all  ages  of  the  world,  of  virtuous  liberty, 


oontmue  his  blessing  upon  this  nation  and  its  Ck>v<« 
emment,  and  give  it  all  possible  success  and  dura- 
tion, consistent  with  the  ends  of  His  Providenoe.* 

The  oath  of  office  was  then  administered  to 
him  by  the  Chief  Justice  of  the  Supreme  Court 
of  the  United  States,  the  Associate  Justices  at- 
tending. After  which,  the  Pbbsident  of  thx 
United  Statks  retired,  and  the  Senate^epaired 
to  their  own  Chamber. 

On  motion. 

Ordered^  That  Messrs.  Lanodoit  and  Skdo- 
wiOK  be  a  committee  to  wait  on  the  Prestoshv 
ov  THB  United  States^  and  notify  him  that  the 
Senate  is  assembled,  and  ready  to  adjourn  unless 
he  may  have  any  ooxnmunications  to  make  to 
them. 

Mr.  liAiroDON  reported,  from  the  committee, 
that  they  had  waited  on  the  President  of  thb 
United  States,  who  replied,  that  he  had  no 
communication  to  make  to  the  Senate,  except 
his  good  wishes  for  their  health  and  prosperity, 
and  a  happy  meeting  with  their  families  and 
friends. 

The  Senate  then  acyouraed  without  day. 
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FOURTH  CONGRESS.-SECOKD  SESSION. 


PBOOEEDINOS  AND  DEBATES 


THE    HOUSE   OP   REPRESENTATIVES. 


Monday,  December  5, 1790. 
'    This  being  the  day  appointed  by  the  constitu- 
tion for  the  annual  meeting  of  Oongress,  in  the 
•  House  of  Representatives,  the  following  named 
members  appeared  and  took  their  seats,  viz : 

J^am  New  ffampshire. — ^Abdel  Fobtsb,  Ni- 
cholas GiucAir,  John  S.  Shebbubioe,  and  Jxbx- 
laAH  Smith. 

From  Massaehusetts.'-TisBKR  Aioca,  Thso- 
PHILU8  Bbadbubt,  Hkzibt  Dsabdobn,  Dwight 
FosTBB,  NATHAinBL  Ebskman,  Jr.,  Samuel  Lt- 
MAN,  WnxiAK  Ltman,  John  Rbad,  Gbobox 
Thatchxb,  Josbph  B.  Yabotim,  and  Fxleg 
Wadswobth. 

From  Bhode  Island, — ^Fbanoib  Halbone. 

From  CannecUeut-^osBUJL  Ooir,  Ohatthoxt 
GooDBido,  Rooxb  Gbibwold,  NATHAinsL  Smith, 
and  ZsFHANiAH  Swift. 

Fr<mi  New  Fori;.— Thxodobus  Bailst,  Wil- 
xjAM  Goofbb,  EznyTRL  Gilbbbt,  Hxnbt  Glenn, 
Jonathan  a.  Havens,  John  E.  Van  Allen, 
Philip  Van  Gobtlandt,  and  John  Wiluams. 

From  New  Jeney. — Jonathan  Datton, 
Aabon  Eitohell,  and  Isaac  Smith. 

From  Penneyhania.  —  Ajlbkbt  Gallatin, 
Samuel  Maclat,  Fbedebiok  Augustus  Muh- 
UENBEBO,  John  Bichabds,  Samuel  Sugbeavbs, 
and  John  Swanwige. 

From  Delaware^—JoiES  Patton. 

JVom  Maryland. — Gbobgb  Bent,  William 
HiNDMAN,  and  BiOHABD  SpBioa,  Jr. 

From  Virginia. — JoHN0LOPTON,IflAAcGoun, 
Gbobgb  Jackson,  James  Madison,  Anthony 
Kbw,  and  Bobebt  Buthebfobd. 

From  Kentucky, — Ohbibtofheb  Gbsenup. 

From  North  varoUna, — ^I^omab  Blount  and 
Matthew  Locke. 

From  South  Ca/i^olina. — ^WmiAM  Smith. 

From  Georgia, — Abbaitam  Baldwin. 

The  foUowinff  new  members  appeared,  pro- 
duced their  credentials,  were  qualified,  and  took 
their  seatsi  viz : 

From  TwmtffSM.— Andbbw  Jackson. 

From  Maryland, — ^William  Obaik,  in  place 
of  Jeremiah  Gbabb,  resigned. 


From  Conneetieut, — James  Davsnpobt,  in 
place  of  Jambs  Hillhouse,  appointed  a  Senator 
of  the  United  States. 

The  Speaxeb  laid  before  the  House  a  letter 
from  the  Governor  of  Pennsylvania,  with  the 
return  of  the  election  of  Geoboe  £ge,  to  serve 
as  a  member  of  the  House  in  place  of  Daniel 
Heibteb,  reigned. 

A  quorum,  consisting  of  a  minority  of  the 
whole  number,  being  present,  it  was  ordered 
that  the  Olerk  wait  on  the  Senate,  to  inform 
them  that  this  House  was  ready  to  proceed  to 
business ;  but  it  appeared  that  the  Senate  had 
not'  been  able  to  form  a  quorum  by  one  mem- 
ber, and  had  a^oumed. 

Mr.  WxLUAM  Smtch  presented  a  petition  from 
Thomas  Lloyd,  proposing  to  take,  in  short-hand, 
and  publish  the  Debates  of  Oongress  at  $1,000 
per  session  salary.  The  expense  of  printing, 
&c.  he  estimated  at  $540,  for  which  he  would 
furnish  the  House  with  five  hundred  copies  of 
that  work ;  engaging  to  use  every  posmble  pre- 
caution, and  pay  prompt  attention. 

Mr.  8.  referred  to  the  unfavorable  reception 
of  a  proposal  of  this  nature  at  the  last  session, 
and  supposed  this  would  not  be  more  success- 
fiQ ;  however,  he  moved  that  it  be  referred  to  a 
committee. 

The  motion  was  agreed  to,  and  Mr.  W.  Sbctoel 
Mr.  Gallatin,  and  Mr.  Swirr,  were  appointed 
to  examine  the  petition,  and  report  thereon  to 
the  House. 


Tuesday,  December  6. 

Several  other  members,  to  wit :  fi^m  Vermont, 
IsBAEL  Sboth  ;  from  New  Jersey,  Mabk  Thomp* 
son;  from  Pennsylvania,  Bichabd  Thomas; 
from  Virginia.  Oabteb  B.  Habbison,  John 
Heati^  and  Abbaham  Vbnablb;  and  from 
North  Oarolma,  Jesse  Ebanexin,  William 
Babby  Gbove,  Jambs  Holland,  and  Nathaniel 
Macon,  appeared,  and  took  their  seats  in  the 
House. 

The  Sfeabsb  observed,  that,  as  there  were 
several  returns  of  new  elections  of  members  to 
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Berre  in  thiB  session,  it  was  proper  that,  pnrsaant 
to  a  rule  of  the  House,  a  Committee  of  Elec- 
tions be  appointed. 

A  oommittee  was  aocordinglj  appointed,  of 
Mr.  Vknabie,  Mr.  Swnrr,  Mr.  Dkur,  Mt.Dkab- 
BOBsr,  Mr.  Bloukt,  Mr.  MxTHLiNBSBe,  and  Mr. 
A  T08TEB. 

Mr.  Maoon  moved  that  a  Committee  of  Bevi- 
aal  and  Unfinished  Business  of  last  session  be 
appointed,  pnrsaant  to  the  Standing  Bulee  and 
Orders  of  the  House,  observing  that,  as  the  ses- 
rion  would  be  but  short,  it  would  be  necessary 
to  be  early  in  the  appointment  of  oonAhittees. 

Whereon  Mr.  GiuiLsr,  Mr.  B.  Sfbioo,  Jr., 
and  lb*.  Macon  were  appointed. 

Notice  was  received  that  a  quorum  of  the 
Senate  was  formed. 

On  motion,  it  was,  therefore,  resolved,  that  a 
oommittee  of  itaee  members  be  appointed  to 
WMt  on  the  Pwbbidknt  of  thb  United  States, 
in  conjunction  with  a  committee  from  the 
Senate,  to  mform  him  that  a  quorum  of  both 
Houses  was  assembled,  and  ready  to  receive  any 
communications  that  he  may  please  to  make. 
Mr.  Ames,  Mr.  Madison,  and  Mr.  Sitgbeavss, 
were  accordingly  appointed. 

A  message  was  received  from  the  Senate  idr 
forming  the  House  that  they  had  formed  a 
oQorum:  whereupon  the  Clerk  went  to  the 
Senate  with  the  resolution  of  this  House.  The 
Secretary  soon  after  returned,  informing  the 
House  that  the  Senate  had  concurred  in  the 
resolution,  and  formed  a  committee  for  that 
pnrpofle. 

Mr.  Ames,  from  the  committee  appointed  for 
that  purpose,  reported  that  the  committee  had 
waiteid  on  the  Pkbsident,  who  was  pleased  to 
signify  to  them  that  he  would  make  a  commu- 
nication to  both  Houses  of  Congress  to-morrow, 
at  12  o'clock,  in  the  Bepresentatives'  Chamber. 


Wednesday,  December  7. 

Another  member,  to  wit,  Samuel  Sewalx., 
from  Massachusetts,  in  place  of  Benjamin  Gtood- 
Mus,  appointed  a  Senator  of  the  United  States, 
appeared,  produced  his  credentials,  was  qualified, 
and  took  his  seat. 

A  message  was  sent  to  the  Senate,  informing 
them  that  this  House  was  ready,  agreeably  to 
appointment,  to  recAve  communications  from 
thePsBSiDBNT;  whereon  the  Senate  attended, 
and  took  their  seats.  At  12  o'dook  the  Pbesi- 
VBsrr  attended,  and,  after  taking  his  seat,  rose 
and  delivered  the  following  Address : 

CMbmenof,the  SmOtBy  and 

of  the  Mouie  ofRepreeentaiivet : 

In  reeimriiig  to  the  intmial  sitaatton  of  our  ooan- 
tiy,  ainee  I  had  hut  the  pleasure  to  addreas  you,  I 
find  ample  leason  for  a  renewed  ezpreasion  of  that 
gntitade  to  the  Ruler  of  the  UniTerse,  whioh  a  oon- 
turned  series  of  prosperity  hsa  so  often  and  so  jnstiiy 
oaHed  forth. 

To  an  actiTe  external  commeroe,  the  protection  of 
a  Karal  force  is  indispensable :  this  is  manifest  with 
legardto  wan  in  whioh  a  State  is  itself  a  party.   But 


besides  this,  it  is  in  our  own  experience,  that  the  most 
sincere  neutrality  is  not  a  snfficient  g^aard  agtunst  the 
depredations  of  nations  at  warl  To  seonre  respect  to 
a  neutral  flag,  requires  a  Naval  force,  organized 
and  ready  to  vindicate  it  from  insult  or  aggression. 
This  may  even  prevent  the  necessity  or  going  to  war, 
by  discoura^ng  belligerent  powers  from  committing 
snch  violations  of  the  rights  of  the  neutral  party  as 
may,  first  or  last,  leave  no  other  option.  From  the 
best  information  I  have  been  able  to  obtain,  it  would 
seem  as  if  our  trade  to  the  Mediterranean,  without  a 
protecting  force,  will  always  be  insecure,  and  our 
citizens  exposed  to  the  calamities  from  which  num- 
bers of  them  have  but  just  been  relieved. 

These  considerations  invite  the  United  States  to 
look  to  the  means,  and  to  set  about  the  gradual  crea- 
tion of  a  Navy*  The  increasing  progress  of  their 
navigation  promises  them,  at  no  distant  period,  the 
requisite  supply  of  seamen ;  and  their  means  in  other 
TwpectB  favor  the  undertaking.  It  is  an  encoura^ 
ment  likewise  that  their  particular  situation  will  give 
weight  and  influenoe  to  a  moderate  Naval  force  in 
their  hatads.  Will  it  not,  then,  be  advisable  to  begin, 
without  delay,  to  provide  and  lay  up  the  materials  for 
the  bnildintf  and  equipping  of  ships  of  war,  and  to 
proceed  in  uie  work  by  degrees,  in  proportion  as  our 
resources  shall  render  it  practicable  without  incon- 
venience ;  so  that  a  future  war  of  Europe  may  not 
find  our  commerce  in  the  same  unprotected  state  in 
which  it  was  found  by  the  present  ? 

Congress  have  repeatedly,  and  not  without  success, 
direct^  their  attention  to  the  encouragement  of 
manufactures.  The  object  is  of  too  much  conse- 
quence not  to  ensure  a  continuance  of  their  eflbrts  in 
every  way  which  shall  appear  eligible.  As  a  general 
rule,  maimfaotures  on  public  account  are  inexpedient. 
But  where  the  state  of  thhigs  in  a  country  leaves  but 
little  h(^  that  certain  branches  of  manufacture  will 
for  a  great  length  of  time  obtain,  when  these  are  of  a 
nature  essential  to  the  funushing  and  equipping  of 
the  public  force  in  time  of  war;  are  not  establish- 
ments for  procuring  them  on  public  account,  to  the 
extent  of  ihe  ordinary  demand  for  the  public  service^ 
recommended  by  strong  considerations  of  national 
polioy,  as  an  exception  to  the  general  rule  ?  Ought 
our  country  to  remain  in  such  oases  dependent  on 
foreign  supply,  precarious,  because  liable  to  be  inter- 
rupted y  If  the  necessary  articles  should  in  tins 
mode  cost  more  in  time  of  peace,  will  not  the  securi^ 
nod  independence  thence  arising  form  an  ample  com- 
pensation ?  Establishments  of  this  sort,  commensu- 
rate only  with  the  calls  of  the  public  service  in  time 
of  peace,  will,  in  time  of  war,  easily  be  extended  in 
proportion  to  the  exigencies  of  the  Government,  and 
may  even,  perhaps,  be  made  to  yield  a  surplus  for  the 
supply  of  our  dtizans  at  large,  so  as  to  mitigate  the 
privations  from  the  interruption  of  their  trade.  If 
adopted,  the  plan  ought  to  exdnde  all  those  branohea 
which  are  already,  or  likely  soon  to  be  established  In 
the  country,  in  order  that  there  may  be  no  danger  of 
interference  with  pursuits  of  individual  industry. 

It  will  not  be  doubted  that  with  reference  either  to 
individual  or  national  welfare,  agriculture  is  of  pri- 
mary importance.  In  proportion  as  nations  advance 
in  population,  and  other  circumstances  of  maturity, 
this  truth  becomes  more  apparent^  and  renders  the 
cultivation  of  the  soil  more  and  more  an  obiect  of 
public  patronage.  Institutions  for  promotii^;  it  grow 
up,  supported  by  the  public  purse ;  and  to  w£it<»ject 
can  it  be  dedicated  with  greater  propria^  ?  Jimong 
tiie  means  whidh  have  been  employed  to  this  eno. 
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none  have  been  attended  with  greater  sacoess  than 
the  estahliahment  of  Boards,  composed  of  proper 
characters,  charged  with  collecting  and  diffwwug  in- 
formation, and  enabled  by  premiums,  and  small 
pecuniaxy  aids,  to  encourage  and  assist  a  spirit  of  dis- 
covexy  and  improvement.  This  species  of  establish- 
ment contributes  doubly  to  ihe  increase  of  improve- 
ment, by  stimulating  to  enterprise  and  experiment, 
and  by  drawing  to  a  common  centre  the  results 
every  where  of  individual  skill  and  observation,  and 
spreading  them  thence  over  the  whole  nation.  Ex- 
perience accordingly  has  shown  that  they  are  very 
cheap  iostniments  of  immense  national  benefits. 

I  have  heretofore  proposed  to  the  consideration  of 
Congress  the  expediency  of  establishing  a  National 
University,  and  also  a  Militaiy  Academy.  The  de- 
sirableness of  both  these  institutions  has  so  constantly 
increased  with  eveiy  new  view  I  have  taken  of  the 
subject,  that  I-  cannot  omit  the  opportunity  of  once 
for  all  recalling  your  attention  to  them. 

The  Assembly  to  which  I  address  myself  is  too  en- 
lightened not  to  be  fuUy  sensible  how  much  a  flour- 
isiiing  state  of  the  arts  and  sciences  contributes  to 
national  prosperity  and  reputation.  True  it  is  that 
our  country,  much  to  its  honor,  contains  many  semi- 
naries of  learning  highly  respectable  and  useful;  but 
the  funds  upon  which  they  rest  are  too  narrow  to 
command  the  ablest  professors  in  the  different  depart- 
ments of  liberal  knowledge  for  the  institution  con- 
templated, though  they  would  be  excellent  auxiliaries. 

Amongst  the  motives  to  such  an  institution  the 
assimQation  of  the  principles,  opinions,  and  manners 
of  our  countrymen,  by  the  common  education  of  a 
portion  of  our  youth  fi:om  every  quarter,  well  de- 
serves attentioa  The  more  homogeneous  our  dti- 
lens  can  be  made  in  these  particulars,  the  greater  will 
be  our  prospect  of  permanent  union ;  and  a  primary 
object  of  such  a  national  institution  should  be  the 
education  of  our  youth  in  the  science  of  Govenmient. 
In  a  Republic,  what  species  of  knowledge  can  be 
equally  important  ?  and  what  duly  more  pressing  on 
its  Legislature,  than  to  patronize  a  plan  for  commu- 
nicating it  to  those  who  are  to  be  the  future  guar- 
dians of  the  liberties  of  the  country  ? 

The  institution  of  a  Military  Academy  is  also  re- 
commended by  cogent  reasons.  However  pacific  the 
general  policy  of  a  nation  may  be,  it  ought  never  to 
be  without  an  adequate  stock  of  military  knowledge 
for  emergencies.  The  first  would  impair  the  energy 
of  its  character,  and  both  would  hazard  its  safety,  or 
expose  it  to  greater  evils  when  war  could  not  be 
avoided :  besi^s,  that  war  might  often  not  depend 
iq)onits  own  choice.  In  proportion  as  the  observ- 
ance of  pacific  maxims  might  exempt  a  nation  firom 
the  necessity  of  practising  the  rules  of  the  military 
art,  ought  to  be  its  care  in  preserviDg  and  transmit- 
ting by  proper  estabUshments  the  knowledge  of  that 
art.  Whatever  argument  may  be  drawn  from  par- 
ticular examples,  superficially  viewed,  a  thorough 
examination  of  the  subject  win  evince  that  the  art  of 
war  is  at  onoe  comprehensive  and  complicated ;  that 
it  demands  mnch  previous  study ;  and  that  the  pos- 
session of  it,  in  its  most  impro^  and  perfect  state, 
is  alwi^s  of  great  moment  to  the  security  of  a  na- 
tion. This,  ^erefore,  ought  to  be  a  serious  care  of 
every  Government ;  and  for  this  purpose  an  Aoademy, 
where  a  regular  course  of  instruction  is  given,  is  an 
obyious  expedient,  which  diflferent  nations  have  suc- 
cessfully employed. 

The  compensations  to  the  officers  of  the  United 
States  in  various  instanoes,  and  in  none  more  than  in 


respect  to  the  most  important  stations,  appear  to  call 
for  Legislative  revision.  The  consequences  of  a  de- 
fective provision  are  of  serious  import  to  the  Govern- 
ment. 

If  private  wealth  is  to  supply  the  defect  of  public 
retribution,  it  will  greatiy  contract  the  sphere  within 
which  the  selection  of  character  for  office  is  to  be 
made,  and  will  proportionally  diminish  the  proba- 
bility of  a  choice  of  men,  able,  as  well  as  upright. 
Besides,  that  it  would  be  repugnant  to  the  vital 
principles  of  our  Government  virtually  to  exclude 
from  public  trusts,  talents,  and  virtue,  mdess  accom- 
panied by  wealth. 

While  in  our  external  relations  some  serious  in- 
oonvenienoes  and  embarrassments  have  been  over- 
come, and  others  lessened,  it  is  with  much  pain  and 
deep  regret  I  mention  that  circumstanoes  of  a  very 
unwelcome  nature  have  lately  occurred.  Our  trade 
has  suffered,  and  is  suffering,  extensive  injuries  in  the 
West  Indies,  from  the  cruisers  and  agents  of  the 
French  Republic;  and  conmmnications  have  been  re- 
ceived from  its  Minister  here  which  indicate  the  dan^ 
ger  of  a  further  disturbance  of  our  commerce,  by  its 
authority,  and  which  are,  in  other  respects,  far  from 
agreeable. 

It  has  been  my  constant,  sincere,  and  ardent  wish, 
in  conformity  with  that  of  our  nation,  to  maintaii: 
cordial  harmony  toA  a  perfisetiy  friendly  understand- 
ing with  that  Republic.  Tms  wish  remains  un- 
abated; and  I  shall  persevere  in  the  endeavor  to 
fulfil  it  to  tile  utmost  extent  of  what  shall  be  con- 
sistent with  a  just  and  indispensable  regard  to  the 
rights  and  honor  of  our  country;  nor  will  I  easily 
cease  to  cherish  the  expectation  that  a  ^irit  of  jus- 
tice, candor,  and  friendship  on  the  part  of  the  Re- 
public will  eventually  ensure  success. 

My  solicitude  to  see  the  ^Clitia  of  the  United  States 
placed  on  an  efficient  establishment  has  been  so  often 
and  so  ardentiy  expressed  that  I  shall  hot  barely  re- 
call tiie  sulgect  to  your  view  on  the  present  occasion ; 
at  the  same  time  that  I  shall  submit  to  your  inquixy, 
whetiier  our  harbors  are  yet  sufficientiy  secured. 

The  situation  in  whid^  I  now  stand,  for  the  last 
time,  in  the  midst  of  the  Representatives  of  the  people 
of  the  United  States,  naturally  recalls  the  period 
when  the  administration  of  the  present  form  of  gov- 
ernment commenced;  and  I  cannot  omit  the  occasion 
to  congratulate  yon  and  my  country  on  the  sucoess 
of  the  experiment ;  nor  to  repeat  my  fervent  suppli- 
cations to  the  Supreme  Ruler  of  the  Universe  and 
Sovereign  Arbiter  of  Nations,  ^t  His  providential 
care  may  stiU  be  extended  to  the  United  States ;  that 
the  virtue  and  happiness  of  the  people  may  be  pre- 
served; and  that  the  Government  which  they  have 
instituted  for  the  protection  or  their  liberties  may  be 
perpetual  G.  WASHINGTON. 

Unitbd  Statbb,  December  7, 1796. 

When  the  PsBSiDEirr  had  oondnded  his  Ad- 
dress, he  presented  copies  of  it  to  the  Pbesxdeztt 
of  the  Senate  and  the  Spbakeb  of  the  House  of 
Bepresentatives.  The  Pbbsidbnt  and  the  Sen- 
ate then  withdrew,  and  the  Sfeaxbb  took  the 
Ohair.  The  Address  was  again  read  by  the 
Olerk,  and  on  motion,  committed  to  a  Oom- 
mittee  of  the  whole  House  to-morrow. 


TBubbdat,  December  8. 
Jambs  Gillespdl  from  North  Carolina,  ap* 
peared,  and  took  lus  seat  in  the  House. 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


17 


Dbcbmbbb,  1796.] 


Addreti  to  Oe  Pruidetd, 


[H.  orR. 


A  new  member,  to  wit,  Geobo^  Egb,  from 
PeniisjlTania,  in  place  of  Daiobl  Hsibtbb,  re- 
signed, appeared,  produced  his  credentials,  was 
qnjEklified,  and  took  his  seat 

Addren  to  the  PrendenU 
On  the  motion  of  Mr.  W.  Smith,  the  Honse 
went  into  a  Committee  of  the  Whole  on  the 
P^isrosNT's  Address,  according  to  the  order  of 
the  day.    The  Speech  was  read  by  the  Clerk. 

Mr.  B.  FosTBB  moved  the  following  resoln- 
lion: 

"  Huolved,  That  it  is  the  opinioa  of  this  oommittee, 
that  a  respectful  Address  ought  to  be  presented  from 
the  House  of  Representatiyes,  to  the  President  of  the 
United  States,  in  answer  to  his  Speech  to  both  Houses 
of  Coogress,  at  the  oommenoement  of  the  sessioD, 
oontaining  assurances  that  this  Honse  will  take  into 
consideration  the  many  important  matters  xecom- 
mended  to  their  attention." 

Which  was  nnanimonsly  agreed  to,  and  Mr. 
Ansa,  Mr.  Baldwin,  Mr.  Madison,  Mr.  Sir- 
OBBATsa,  and  Mr.  W.  Smith  were  appointed  a 
oommittee  to  draw  np  the  Address.  The  coid- 
mittee  rose,  and  the  resolution  was  adopted  by 
the  Honse. 


Fbidat,  December  9, 
Datid  Babd,    from   Pennsylvania,    Jobiah 
Pabker,  from  Virginia,  and  Nathan  Bbtan, 
from  North  Carolina,  appeared  and  took  their 
seats  in  the  Honse. 

Addreu  to  the  PttMmU 

The  Spbaksb  said,  that  it  had  been  nsnal  for 
the  Honse  to  come  to  some  order  on  the  Pbssi- 
dknt's  Address,  which  was  to  refer  it  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 
On  which  Mi*.  Whuams  moved,  that  It  be  com- 
mitted to  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  which  was  done  accordingly. 

Mr.  Batley  moved,  that  a  Committee  of 
Commerce  and  Manufactures  be  appointed, 
when  Mr.  Whuam  Smith,  Mr.  Sewau^  Mr. 
CoiT,  Mr.  Pabkeb,  Mr.  Blount,  and  Mr.  Dent, 
were  named  for  that  committee. 

Hi.  Batley  then  moved,  that  when  this 
House  a4jouni,  it  adjourn  till  Monday  at  eleven 
o'dock. 

[The  reason  stated  during  the  last  session  for 
the  House  not  meeting  to  do  business  on  Satur- 
days was,  that  the  standing  committees  were 
numerous,  besides  many  special  committees  for 
different   purposes,  whose   business  was   fre- 

Suently  very  important  and  troublesome,  it  was 
berefore  necessary  that  Saturday  be  allowed 
for  tihe  committees  to  sit,  else  business  would 
be  much  protracted,  and  become  too  burden- 
some on  gentlemen  in  committees.] 


Monday,  December  IS. 

Several  other  members,  to  wit :  fit>m  New 

York,  Edward  LnnNosTON;  from  Pennsylvania, 

Andkew   Gbeog;    from   Maryland,    Gabriel 

Obbistib;  fromVirgmia,  Willdlm  B.  Qilbs, 

Vol.  n.— 2 


Andrew  Moobe,  and  John  Nicholas;  and  from 
South  Carolina,  Robert  Goodloe  Harper,  ap* 
peared,  and  took  their  seats  in  the  House. 


Tuesday,  December  18.  * 
Two  other  members,  to  wit,  Thomas  Clai« 
BORNE  and  John  Page,  from  Virginia,  appeared 
and  took  their  seats  in  the  House. 

A  new  member,  viz:  William  Strudwick, 
from  North  Carolina,  in  place  of  Absalom  Ta- 
TOM  resigned,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat. 

Addreu  to  the  President 

Mr.  W.  Smtth  then  moved  for  the  order  of 
the  day  on  the  report  of  the  committee  in 
answer  to  the  Pbesidsnt^b  Address. 

A£r.  GiLEB  said,  that  as  the  printed  eopy  of 
the  answer  was  but  just  laid  before  the  House, 
he  hoped  the  gentleman  would  not  insist  on  his 
motion,  as  he  declared  he  had  not  Had  time  to 
read  it;  he  would  therefore  move-that  it  be  de- 
ferred till  to-morrow. 

^.  Parker  seconded  the  motion.  He  said 
he  was  not  able  to  judge  whether  the  answer 
would  meet  his  approbation  or  not;  he  wished 
tune  to  be  given  for  the  consideration  of  it. 

Mr.  W.  Smtth  said  he  knew  no  instance  in 
which  the  answer  to  the  President's  Address 
had  been  laid  over,  and  he  thought  it  ought  to 
be  despatched  with  aU  possible  speed. 

Mr.  Heath  said,  he  hoped  his  colleague  would 
not  insist  on  his  motion  for  letting  it  lie  over 
till  to-morrow ;  he  thought  it  could  as  well  be 
acted  on  to-day. 

Mr.  Ames  observed,  that  it  would  look  verj 
awkward  to  let  it  lie  over  till  to-morrow,  as  it 
was  very  unusual,  if  not  nn]precedented,  so  to 
do ;  he  tiiought  gentlemen  might  make  up  their 
minds  about  it  if  laid  on  the  table  about  an 
hour;  they  could,  in  the  mean  time,  despatch 
other  business,  which  would  come  before  them. 

Mr.  GiLEB  said,  he  had  experienced  extreme 
inconvenience  from  gentlemen  pressing  for  a 
subject  before  it  had  been  matured  in  the  minds 
of  members ;  he  thought  it  would  be  extremely 
improper  and  unusual,  and  in  its  consequences 
disagreeable,  to  go  into  the  subject  before  gen- 
tiiemen  had  time  to  reflect  on  it. 

Mr.  SrroREAVES  said,  that  the  more  expe- 
ditious the  House  were  on  the  answer  to  the 
President's  Address  the  greater  the  effect  of  it 
would  be.  He  hoped,  tiierefore,  that  there 
would  be  no  delay.  He  had  in  recollection  a 
Message  which  was  received  from  the  Presk- 
DENT  respecting  the  Colors  of  the  French  Be« 
public,  at  the  last  session.  Those  very  gentle- 
men who  now  wished  a  delay,  then  thought 
that,  to  let  the  subject  lie  over,  would  k>se  its 
principal  effect,  although  severs]  of  the  mem- 
bers wished  it  to  lie  over,  and  but  for  one  day. 
Surely  we  have  as  much  respect  for  the  Presi- 
dent as  we  have  for  the  French  Republic.  He 
really  hoped  the  business  would  not  lie  over. 

Mr.  W.  Lyman  hoped  gentlemen  did  not  look 
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upon  this  answer  to  the  Pbbsidknt^s  Address 
as  merely  complimentary.  He  declared  he  took 
it  np  in  a  very  diflferent  light;  he  viewed  it  as 
of  the  most  extensive  consequence ;  it  related 
to  the  subjects  recommended  to  the  notice 
of  the  House  by  the  Pkesident,  which  might 
relate  to  the  alteration  of  the  laws,  and,  per- 
haps, t6  tlie  forming  new  laws ;  and  could  gen- 
tlemen have  time  to  form  their  minds  on  such 
an  important  part  of  their  business?  He  had 
only  seen  the  report  this  morning,  and  hoped 
he  should  have  time  to  consider  it  before  it 
passed  through  the  House. 

The  Spbakeb  said,  that  the  subject  before  the 
House  now  was,  whether  the  unfinished  business 
should  be  postponed  in  order  to  make  room  for 
a  Committee  of  the  Whole  to  sit  on  the  report 
of  the  committee  on  the  answer? 

Mr.-pABKEB  observed,  that  he  could  not  say 
whether  he  approved  or  disapproved  of  the 
answer  before  the  House.  He  had  not  read  the 
report ;  he  therefore  hoped  that  the  unfinished 
business  would  be  taken  up  and  this  postponed: 
he  thought  it  was  too  important  to  be  hastened. 
He  wished  gentlemen  to  be  very  careful  how 
they  committed  themselves  at  a  juncture  so 
critical,  and  on  business  so  momentous.  We 
had  just  been  told  by  the  Pbbsident  that  we 
did  not  stand  well  with  the  French  nation ;  and 
t^e  Senate,  in  their  answer,  had  accorded  with 
his  observations  on  that  subject.  [Mr.  P.  was 
here  informed  that  the  business  of  the  Senate 
ought  not  to  be  introduced  here.*]  He  there- 
fore hoped  a  day  might  be  allowed  to  take  the 
subject  into  consideration. 

Mr.  WiLUAHS  said,  he  had  searched  and  could 
find  no  precedent  in  the  journal  to  encourage  a 
delay  of  this  business.  He  found  that  when  a 
report  was  made  by  the  conunittee  on  such  an 
occasion,  it  was  usual  to  be  taken  up  by  a  Com- 
mittee of  the  whole  House ;  and  if  gentiemen 
disagreed  on  the  subject,  it  should  be  recom- 
mitted to  the  same  conmiittee  who  formed  it, 
to  make  such  alterations  whereby  it  may  meet 
more  general  approbation,  or  be  amended  by 
the  House  and  passed.  He  hoped  no  new  pre- 
cedent would  be  made. 

The  Speaker  agdn  observed,  that  the  ques- 
tion was  on  postponing  the  unfinished  businees 
to  take  up  this  report. 

Mr.  W.  Smith  said,  that  if  this  business  was 
delayed,  it  ought  to  be  for  substantial  reasons. 
The  principal  reason  gentiemen  had  urged  was, 
that  they  had  not  had  time  to  acquaint  them- 
selves with  the  answer.  How,  then,  he  asked, 
could  they  make  their  observations  on  it  as  they 
had  done?  The  committee  had,  he  thought, 
drafted  it  in  such  general  terms  that  it  could 
not  be  generally  msapproved.  There  are  but 
two  parts  in  which  he  thought  there  would  be 
ditterenoes  of  opinion,  viz :  that  which  related 
to  the  French  Republic,  and  that  which  com- 


*  In  thU  early  4Li7,th«  parllunenUzy  rale  wts  enforced 
agaliut  any  roferenoe  in  Mie  Uauae  to  what  was  done  In  the 
other. 


plimented  the  President  for  his  services.  As 
to  the  first,  he  thought  it  so  expressed  as  to 
need  no  delay  in  the  answer.  With  respect  to 
the  latter,  he  hoped  no  gentleman  would  refuse 
to  pay  a  due  regard  to  the  President's  services. 

The  Speaker  again  informed  the  House  what 
was  the  question.  y 

Mr.  W.  Sboth  said,  we  ought  not  now  to  re- 
flect on  any  thing  we  may  judge  has  not  been 
done  as  we  could  wish.  Could  we  refuse  a 
tribute  of  respect  to  a  man  who  had  served  his 
country  so  much  ?  He  thought  a  delay  at  pre- 
sent would  have  a  very  unpleasant  appearance. 
He  hoped  we  should  go  into  this  business  imme- 
diately, agreeably  to  the  former  practice  of  the 
House  on  similar  occasions.  The  unfinished 
business  was  yesterday  postponed  for  want  of 
proper  information,  and  he  thought  the  same 
reason  was  yet  in  force  with  respect  to  it.  He 
hoped  nothing  would  impede  this  business,  lest 
it  should  appear  like  a  want  of  respect  in  us. 
He  hoped  to  see  a  unanimous  vote  in  favor  of 
a  respectful  answer  to  the  Chief  Magistrate, 
whose  services  we  ought  zealously  to  acknow- 
ledge. 

Mr.  Gilbert  saw  no  reason  to  depart  from  a 
practice  which  had  been  usual ;  he  therefore 
hoped  the  report  might  come  under  considera- 
tion to-day.  He  thought  if  it  laid  on  the  table 
an  hour  or  an  hour  and  a  half,  gentiemen  could 
then  be  prepared  to  consider  it. 

The  Speaker  again  put  the  House  in  mind  of 
the  question. 

Mr.  NiOHOLAS  said,  if  the  business  was  press 
ed  too  precipitately,  gentlemen  may  be  sensible 
of  their  error  when  it  was  too  late.  Many  bad 
consequences  might  attend  hastening  the  sub- 
ject before  it  was  well  matured.  He  could  see 
no  reason  why  the  business  should  be  precipi- 
tated upon  the  House — a  proper  delay  would 
not  show  any  want  of  respect  to  the  President, 
as  some  gentiemen  think.  Would  it  be  more 
respectful  that  an  answer  should  be  sent  by  this 
House,  which,  for  want  of  time,  had  not  been 
sufficiently  considered?  Certainly  not.  Far 
more  so  will  it  appear  that  after  mature  deli- 
beration the  members  are  unanimous  in  their 
answer.  I  therefore  think  the  object  of  respect 
which  the  gentieman  from  North  Carolina  has 
in  view  will  be  completely  answered  by  the 
delay. 

Gentlemen  talk  about  precedent.  I  am 
ashamed  to  hear  them.  There  may  be  no  pre- 
cedent on  the  subject.  But  are  we  always  to 
act  by  precedent  ?  There  is  scarcely  a  circum- 
stance occurs  in  this  House  but  what  is  different 
from  any  that  was  before  it.  The  President's 
Addresses  to  this  House  are  always  different. 
They  relate  to  the  circumstances  of  things  that 
are,  have  been,  and  may  be.  Then,  to  talk  of 
precedents  where  things  cannot  be  alike,  is  to 
trammel  men  down  by  rules  which  would  be 
injurious  in  the  issue. 

The  Message  of  the  President  respecting  the 
French  Colors  had  been  referred  to.  If  gentle- 
men were  then  wrong,  is  that  a  reason  why  they 
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should  continue  to  act  wrong  ?  But  this  cir- 
cumstance materiflllj  differs  from  that.  That 
was  merely  an  expression  of  sentiment,  which 
could  at  once  be  determined^  but  this  of  senti- 
ment, accompanied  with  deep  and  solemn  re- 
flection— ^it  is  so  interwoven  with  the  politics  of 
the  country  as  to  require  great  circumspection. 
I  hope  gentlemen  will  not  go  into  it  until  they 
are  properly  prepared.  I  wish  to  pay  all  possi- 
ble respect  to  the  Chief  Magistrate,  and  cannot 
prove  it  better  than  by  a  sincere  desire  for  an 
nnanimous  vote  to  the  answer,  which  is  only  to 
be  obtained  by  proper  deliberation ;  and  thus 
let  him  depart  from  his  office  with  credit,  and 
the  enjoyment  of  our  best  wishes  in  his  retire- 
ment 

The  question  for  postponing  the  unfinished 
business  to  take  up  this  report  was  then  put 
and  negatived — 48  to  81. 


Wedkbbdat,  December  14 
Thomas  Hendebson,  from  New  Jersey,  and 
Thomas  Habtlbt,  from  Pennsylvania,  appeared 
and  took  their  seats  in  the  House. 

Beparting  of  the  Debates, 

Mr.  W.  Smith  moved  for  the  order  of  the  day 
on  the  petitions  of  Thomas  Doyd  and  Thomas 
Carpenter,  whereupon  the  House  resolved  itself 
into  a  Committee  of  the  Whole,  when,  having 
read  the  report  of  the  committee  to  whom  it 
was  referred, 

Mr.  Maoon  wished  some  gentleman  who  was 
in  that  conmiittee,  would  be  so  good  as  to  in- 
form the  House  what  would  be  the  probable  ex- 
pense, and  for  what  reason  tiie  House  should 
go  into  the  business.  He  thought  the  expense 
altogether  unnecessary,  whatever  it  may  he. 

If  the  debates  of  this  House  were  to  be  print- 
ed, and  four  or  five  copies  given  to  each  mem- 
ber, they  would  employ  sll  the  mails  of  the 
United  States.  He  also  adverted  to  the  attempt 
at  the  last  session  to  introduce  a  stenographer 
into  the  House,  which  failed. 

Mr.  Smith  informed  the  gentleman  that  Mr. 
Lloyd's  estimate  of  the  expenses  is,  that  he  will 
supply  the  House  with  his  reports  at  the  rate  of 
three  cents  per  half  sheet  His  calculation  is 
that  he  can  supply  the  members  at  the  expense 
of  about  $1,600  for  the  session.  With  respect 
to  the  gentleman's  reference  to  last  session,  this 
was  materially  different  from  that :  that  motion 
was  to  make  the  person  an  officer  of  this  House, 
and  at  an  expense  much  greater.  He  thought 
this  attempt  would  be  of  great  use  to  the  House. 
Regular  and  accurate  i^ormation  of  the  debates 
in  the  House  would  be  a  very  desirable  tiling ; 
he  therefore  hoped  the  resolution  would  prove 
agreeable  to  the  House. 

Mr.  Williams  said,  that  the  House  need  not 
go  into  unnecessary  expense :  the  members  were 
now  furnished,  morning  and  evening,  witJi  news- 
papers, which  contiuned  the  debates  ;  then  why 
should  the  House  wish  for  more  ?  If  one  person 
in  particular  has  the  sale  of  his  debates  to  this 


House,  will  it  not  destroy  the  advantages  any 
other  can  derive  from  it?  We  ought  not  to 
encourage  an  nndertakiug  of  this  kin^  but  let  us 
encourage  any  gentleman  to  come  htere  and  take 
down  the  debates.  Last  year  they  were  taken 
down  very  accurately  and  dispersed  throughout 
the  Union. 

By  passing  this  resolution  you  will  destroy 
the  use  of  tiie  privilege  to  any  other  than  the 
person  favored  by  this  House.  Why  give  one  a 
privilege  more  than  another  ?  He  observed,  it 
had  been  common  to  give  gentlemen  the  pri- 
vilege to  come  into  the  House  and  take  down 
the  debates,  which  had  been,  last  year,  delivered 
time  enough  to  give  satisfistction  to  the  mem- 
bers. 

Mr.  Thatohxb  said,  he  should  wish  for  in* 
formation  from  the  committee  how  many  per- 
sons there  were  to  publish  debates,  as  he  under- 
stood there  were  several,  and  the  members  were 
to  supply  themselves  from  whom  they  pleased. 
He  should  likewise  wish  for  information,  how 
many  each  member  was  to  have  to  amount  to 
the  value  of  $1,600. 

Mr.  W.  Smith  said,  there  had  been  petitions 
received  from  only  two  persons — ^Thomas  lioyd 
and  Thomas  Carpenter.  They  intended,  each 
of  them,  to  publish  the  debates.  There  might 
be  others ;  he  knew  not.  There  was  no  inten- 
tion of  giving  any  one  a  preference — gentlemen 
could  subscribe  for  that  they  approved  of  most 
At  the  calculation  of  Mr.  Lloyd  the  members 
would  have  five  copies  each  for  the  $1,600. 

Mr.  W.  Ltmak  said,  the  question  was,  whether 
the  House  would  incur  the  expense  of  $1,600 
to  supply  the  members  with  copies  or  not  ?  He 
thought  there  was  no  need  of  the  expense.  If 
the  House  do  not  think  proper  to  ftimish  the 
members,  they  can  supply  themselves.  A  publi- 
cation of  them  is  goin^  on  at  present,  and  many 
gentlemen  had  subscnbed  to  it  already. 

Mr.  Deabbobn  did  not  think  that  $1,600  thus 
laid  out  would  be  expended  to  the  best  possible 
advantage.  From  the  number  of  persons  which 
we  see  here  daily  taking  down  debates,  he 
thought  we  might  expect  to  see  a  good  report 
of  the  occurrences  in  the  House.  I^iere  was  a 
book  going  about  for  subscriptions,  which  ap- 
peared to  be  well  encouraged ;  he  saw  many  of 
the  members'  names  in  it  He  thought  that,  by 
a  plan  like  that,  the  reports  may  be  as  accuratelj^ 
taken  as  we  may  have  any  reason  to  expect  if 
the  House  incurs  this  expense. 

Mr.  Nioholas  observed,  that  members  were 
now  served  with  three  newspapers.  He  thought 
to  vote  for  this  resolution  on  account  of  obtain- 
ing a  more  fhll  and  complete  report  than  was  to 
be  had  in  the  newspapers ;  thus  it  would  super- 
sede the  necessity  of  taking  so  many  papers.  He 
thought  this  plan  more  useful  to  the  members, 
and  generally  of  more  advantage  to  their  consti- 
tuents, as  they  could  disperse  those  debates 
where  otherwise  they  would  not  be  seen. 

Mr.  Thatoheb  said,  if  the  object  of  the  mo- 
tion was  to  supersede  the  receiving  of  news- 
papers, he  certainly  should  vote  against  it    He 
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did  not  consider  the  main  reason  why  members 
were  served  with  the  newspapers  was,  that 
they  may  obtain  the  debates.  No.  He  thought 
it  more  important,  in  their  stations,  that  they 
should  know  the  occurrences  of  the  day  from 
the  various  parts  of  the  United  States  as  well 
as  from  foreign  nations.  Though  he  might 
&vor  an  undertaking  of  this  kind,  yet  he  would 
give  preference  to  a  newspaper,  if  they  were  to 
have  the  one  without  the  other. 

Mr.  Heath  did  not  wish  that  the  members, 
being  furnished  with  debates  agreeably  to  the 
motion,  should  supersede  the  receiving  of  news- 
papers, yet  he  should  vote  for  it.  Uentlemen 
nad  said  the  debates  were  taken  more  correctly 
last  session  than  before,  yet  he  had  heard  a 
whisper  which  was  going  from  North  to  South, 
that  our  debates  are  not  represented  impartially. 
He  wished  the  House  and  the  people  to  be  fur- 
nished with  a  true  report ;  such  a  thing  would 
be  very  useful :  however,  he  did  not  wish  to 
encourage  a  monopoly  to  those  two  persons. 
No.  He  would  wish  to  give  an  equal  chance  to 
all  who  choose  to  come  and  take  them.  Shall 
we  repress  truth  9  I  hope  not ;  but  disseminate 
it  as  much  as  possible.  Last  session,  when  I 
was,  under  the  act  of  Good's  providence,  prevent- 
ed from  attending  the  House,  a  member  sent 
for  a  gentleman  from  Virginia,  who  was  to  act 
as  stenographer,  with  whom  the  House  aad  a 
printer  in  this  city  were  to  combine.  Warm 
debates  ensued  on  the  propriety  of  the  measure, 
and  the  gentleman  returned  home  after  the 
motion  was  negatived.  I  hope  gentlemen  will 
not  grudge  1,600  dollars  towards  the  support  of 
truth,  what  we  see  now  in  the  newspapers  is 
taken  from  the  memory,  and  not  b  v  a  stenogra- 
pher. The  people  will  thank  you  that  you  have 
taken  means  to  investigate  truth.  If  any  gen- 
tleman can  point  out  a  better  mode  to  obtain 
this  object,  I  hope  he  will  do  it  that  it  may  be 
adopted ;  till  then  I  shall  support  the  resolution. 

Mr.  Shebbfbne  did  not  think,  with  the  gen- 
tleman last  up,  that  the  interest  of  the  country 
was  concern^;  the  only  thing  they  were  con- 
cerned in  was  the  payment  of  the  money.  The 
printing  of  this  work  did  not  depend  on  the 
motion  of  this  House.  Whether  the  House 
adopt  it  or  not,  the  book  will  be  published.  It 
is  a  matter  of  private  interest ;  a  speculation  in 
the  adventurer,  like  other  publications.  The 
question,  he  conceived,  meant  only  this :  Should 
uie  members  be  supplied  with  these  pamphlets 
at  the  expense  of  the  public,  or  should  they  put 
their  hands  in  their  own  pockets  and  pay  for 
them  individuiolly  ?  He  thought  the  House  had 
no  greater  reasons  to  supply  the  members  with 
this  work  than  other  publications ;  they  might 
as  well  be  fturnished  with  the  works  of  Peter 
Porcupine,  or  the  Eights  of  Man,  at  the  public 
expense. 

Mr.  W.  Smith  said,  the  gentleman  was  mis- 
taken with  respect  to  the  work  going  on,  whe- 
ther supported  by  the  House  or  not.  It  was 
true  as  it  respected  the  work  proposed  by  Mr. 
Carpenter ;  but,  with  respect  to  Mr.  lioyd,  he 


declared  he  could  not  undertake  it,  except  the 
House  would  subscribe  for  five  copies  for  each 
member. 

Mr.  SwAmviOE  considered  the  question  to  be 
to  this  effect :  whether  the  debates  be  under 
the  sanction  of  the  House  or  not  ?  A  gentle- 
man had  said,  it  will  be  a  great  service  to  the 
public  to  have  a  correct  statement  of  the  de- 
bates. I  think  the  most  likely  way  to  obtain 
it  correctly  is  to  let  it  rest  on  the  footing  ot 
private  industry.  We  have  a  work,  entitled 
The  Senator,  in  circulation.  I  have  no  doubt 
but  the  publisher  will  find  good  account  in  the 
undertaking.  Why  should  the  House  trouble 
itself  to  sanction  any  particular  work?  Gentle- 
men would  then  have  enough  to  do  every 
morning  in  putting  the  debates  to  rights  before 
they  were  published,  as  they  would  be  pledged 
to  the  accuracy  of  the  reports.  I  never  heard 
that,  in  the  British  House  of  Commons  or  Lords, 
such  a  motion  was  ever  made,  nor  have  I  ever 
heard  of  such  in  any  other  country ;  then  why 
should  we  give  our  sanction  and  incur  a  re- 
sponsibility for  the  accuracy  of  it.  He  said  he 
snould  vote  against  the  motion,  but  would  en- 
courage such  a  work  while  it  rested  on  the  foot- 
ing of  private  adventure. 

Mr.  Thatoheb  said,  he  differed  much  from 
the  gentleman  last  up,  as  it  respected  the  res- 
ponsibility of  the  House  on  such  a  publication. 
He  thought  it  might  as  well  be  said,  that  because 
there  had  been  a  resolution  for  the  Clerk  to 
fiimish  the  members  of  this  House  with  three 
newspapers,  the  House  was  responsible  for  the 
truth  of  what  those  newspapers  contained ;  if 
it  was  BO,  he  should  erase  his  name  from  his 
supply  of  them,  as  he  thought^  in  general,  they 
contamed  more  lies  thasx  truth.  Two  consider- 
ations might  recommend  the  resolution.  It 
would  encourage  the  undertaking,  and  also  add 
to  the  stock  of  public  information :  on  either  of 
these,  he  would  give  it  his  assent  Soon  aftei 
he  came  into  the  city,  a  paper  was  handed  him 
with  proposals  for  a  publication  of  this  kind 
(^The  aenator).  He,  with  pleasure,  subscribed 
to  its  support ;  as  to  general  information,  that 
was  ^ven  already  by  newspapers,  and  though 
each  member  was  to  be  supplied  with  five  copies, 
yet  very  few  would  fall  into  hands  where  the 
newspapers  did  not  reach.  The  work  would 
go  forward  at  any  rate.  If  he  thought  the 
work  depended  on  the  motion,  he  should  rejoice 
to  give  his  vote  toward  its  aid.     On  the  ques- 


tion being  put,  only  nineteen  gentlemen  voted 

*     '  '  tii<  '       ^ 

negatived. 


in  favor  of  the  resolution;  it  was  therefore 


llie  committee  then  rose,  and  the  House  took 
up  the  resolution. 

Mr.  Thatoheb  observed,  the  question  was 
put  while  he  was  inattentive:  he  wished  it  to 
He  over  till  to-morrow. 

Mr.  Giles  wished  to  indulge  the  gentleman 
in  his  desire. 

Mr.  Thatoheb  then  moved  for  the  vote  of 
thf  House,  whether  the  report  of  the  Commitr 
tee  of  the  Whole  be  postponed.     Twenty-four 
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members  only  appearing  for  th^  postponement, 
it  was  negativecL 

The  qaestion  was  tben  pnt,  whether  the 
Honse  af^'eed  to  the  report  of  the  Committee 
of  the  Whole  and  disagreed  .with  the  report  of 
the  select  committee;  which  appeared  in  the 
affirmatiye.     The  motion  was  therefore  lost. 

AddresB  to  the  Prendent 
The  Honse  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Answer  to  the 
Presidbnt's  Address;  when  the  Answer  re- 
ported by  the  select  committee  was  read  by 
the  Clerk,  and  then  in  paragraphs  by  the  Chair- 
man, which  is  as  follows : 

Sir  :  The  House  of  Representatives  have  attended 
to  your  commnnication  respecting  the  state  of  onr 
country,  with  all  the  sensibility  that  &e  contempla- 
tion of  the  sulrject  and  a  sense  of  duty  can  inspire. 

We  are  gratified  by  the  information  that  measures 
caTcnlated  to  ensure  a  continuance  of  the  friendship  of 
die  Indians,  and  to  maintain  the  tranquillity  of  the 
mienor  frontier,  have  been  adopted ;  and  we  indulge 
the  hope  that  these,  by  impressing  the  Indian  tribes 
widi  more  correct  conceptions  of  the  justice,  as  well 
as  power  of  the  United  States,  will  be  attended  with 


While  we  notice,  with  satisfaction,  the  steps  that 
you  have  taken  in  parsnanoe  of  the  late  treaties 
with  several  foreign  nations,  the  liberation  of  our 
eituens  who  were  prisoners  at  Algiers  is  a  subject  of 
peeoliar  feUcitation.  We  shall  cheertiilly  co-operate 
m  any  further  measures  that  shall  appear,  on  consid- 
eration, to  be  requisite. 

We  have  ever  concurred  with  you  in  the  most  sin- 
cere and  uniform  disposition  to  preserve  our  neutral 
lelationfl  inviolate ;  and  it  is,  of  course,  with  anxiety 
and  deep  regret  we  hear  that  any  interruption  of 
onr  harmony  with  the  French  Republic  has  occurred ; 
for  we  leel  with  you  and  with  our  constitnenta  the 
ooidxal  and  unabated  wish  to  maintain  a  perfoctiy 
friendly  understanding  with  that  nation,  if  our  en- 
deavors to  fulfil  that  wish,  (and  by  all  honorable  meant 
toprtserve  peace,  and  to  restore  Aai  harmony  and  af- 
fection lohick  have  heretofore  to  happily  euStitted  he- 
twem  the  I^-ench  Republic  and  the  United  States,)  can- 
not fiul,  therefore,  to  interest  our  attention.  And 
whUe  we  participate  in  the  full  reliance  you  have 
expressed  on  the  patriotism,  self-respect,  and  forti- 
tude of  our  countrymen,  we  cherish  the  pleasing  hope 
that  a  nuOual  spirit  of  justice  and  moderation  on  the 
pmi  of  the  He^Uc  wUl  ensure  the  success  of  your 
perseveraaoe. 

The  various  suljects  of  your  communication  will, 
rapectiveJy,  meet  with  the  attention  that  is  due  to 
tb^  importance. 

When  we  advert  to  the  internal  situation  of  the 
United  States,  we  deem  it  equally  natural  and  becom- 
ing to  compare  the  tranquil  prosperity  of  the  citizens 
with  the  period  immediately  antecedent  to  the  opera- 
tion of  the  Government,  and  to  contrast  it  with  the 
calamities  in  which  the  state  of  war  still  involves 
several  of  the  European  nations,  as  the  reflections 
dtfduced  from  both  tend  to  justify,  as  well  as  to  excite, 
a  warmer  admiration  of  our  free  constitution,  and  to 
exaH  onr  minds  to  a  more  fervent  and  grateful  sense 
of  piety  towards  Almighty  God  for  the  beneficence  of 
His  providence,  by  which  its  administration  has  been 
faiflierto  so  remarkably  distinguished. 

And  while  we  entertain  a  grateful  conviction  that 


your  wise,  firm,  and  patriotic  Administration  has  been 
signally  conducive  to  the  success  of  the  present  form 
of  Government,  we  cannot  forbear  to  express  the 
deep  sensations  of  regret  with  which  we  contemplate 
your  intended  retirement  from  office. 

As  no  other  suitable  occasion  may  occur,  we  can- 
not suiBTer  the  present  to  pass  without  attempting  to 
disclose  some  of  the  emotions  which  it  cannot  fail  to 
awaken. 

The  gratitude  and  admiration  of  your  countrymen 
are  still  drawn  to  the  recollection  of  those  resplen* 
dent  virtues  and  talents  which  were  so  eminent^ 
instrumental  to  the  achievement  of  the  Revolution, 
and  of  which  that  glorious  event  will  ever  be  the 
memorial.  Your  obedience  to  the  voice  of  duty  and 
your  country,  when  you  quitted  reluctantiy  a  second 
time  the  retreat  you  had  chosen,  and  first  accepted 
the  Presidency,  afforded  a  new  proof  of  the  devoted- 
ness  of  your  zeal  in  its  service,  and  an  earnest  of  the 
patriotism  and  success  which  have  characterized  your 
Administration.  As  the  grateful  confidence  of  the 
citizens  in  the  virtues  of  their  Chief  Magistrate  has 
essentially  contributed  to  that  success,  we  persuade 
ourselvee  that  the  millions  whom  we  represent  parti- 
cipate with  us  in  the  anxious  solicitude  of  the  pre- 
sent occasion. 

Yet  we  cannot  be  unmindful  that  your  moderation 
and  magnanimity,  twice  displayed  by  retiring  from 
your  exalted  stations,  afford  examples  no  less  rare 
and  instructive  to  mankind  than  valuable  to  a  Re- 
public. 

Altiiough  we  are  sensible  that  this  event,  of  itself, 
completes  the  lustre  of  a  character  already  conspicu- 
ously unrivalled  by  the  coincidence  of  virtue,  talents, 
success,  and  public  estimation,  yet  we  conceive  that 
we  owe  it  to  you,  sir,  and  still  more  emphatically  to 
ourselves  and  to  our  nation  (of  the  language  of  whose 
hearts  we  presugae  to  think  ourselves  at  tMs  moment 
the  faithful  interpreters)  to  express  the  sentiments 
with  which  it  is  contemplated. 

The  spectacle  of  a  whole  nation,  the  freest  and 
most  enlightened  in  the  world,  offering  by  its  Repre- 
sentatives the  tribute  of  unfeigned  approbation  to  its 
first  citizen,  however  novel  and  interesting  it  may 
be,  derives  all  its  lustre— a  lustre  which  accident  or 
enthusiasm  could  not  bestow,  and  which  adulation 
would  tarnish — from  the  transcendent  merit  of  which 
it  is  the  voluntary  testimony. 

May  you  long  enjoy  that  liberty  which  \b  so  dear 
to  you,  and  to  which  your  name  will  ever  be  so 
dear.  May  your  own  virtues  and  a  nation's  prayers 
obtain  the  happiest  sunshine  for  the  dodine  of  your 
days  and  the  choicest  of  future  blessinffs.  For  your 
country's  sake — for  the  sake  of  RepubUcan  liberty-^ 
it  is  our  earnest' wish  that  your  example  may  be 
the  gruide  of  your  successors ;  and  thus,  after  being 
the  ornament  and  safeguard  of  the  present  age,  be- 
come the  patrimony  of  our  descendants. 

Mr.  Venable  observed,  on  a  paragraph 
wherein  it  speaks  of  the  ^^  tranquillity  of  tne 
interior  frontier,"  he  did  not  know  what  was 
the  meaning  of  the  expression:  he  moved  to 
insert  "  Western  frontier  "  in  its  stead. 

Mr.  Ames  observed  that  the  words  of  the  re- 
port are  in  the  Pbesident's  Speech ;  however, 
he  thought  the  amendment  a  good  one.  It  then 
passed. 

In  the  fourth  paragraph  are  these  words: 
"  Yonr  endeavors  to  fnlfil  that  wish  cannot  fiu], 
therefore,  to  interest  our  attention."  At  the  word 
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"wish,"  Mr.  Giles  proposed  to  insert  these 
words :  "  and  by  all  honoraWe  means  to  pre- 
serve peace,  and  restore  that  harmony  and  af- 
fection which  have  heretofore  so  happily  sub- 
sisted between  the  French  Republic  and  this 
country ; "  and  strike  out  the  words  that  follow 
"wish  "  in  that  paragraph.  He  said,  his  reasons 
for  moving  this  amendment  were  to  avoid  its 
consequences.  He  really  wished  the  report  en- 
tirely recommitted,  as  there  were  many  objec- 
tionable parts  in  it.  He  had  been  very  seriously 
impressed  with  the  consequences  that  would 
result  from  a  war  with  the  French  Republic. 
When  I  reflect,  said  Mr.  G.,  on  the  calamities 
of  war  in  general,  I  shudder  at  the  thought ; 
but,  to  conceive  of  the  danger  of  a  French  war 
in  particular,  it  cuts  me  still  closer.  When  I 
think  what  manv  gentlemen  in  mercantile  sit- 
nations  now  feel,  and  the  dreadful  stop  put  to 
commerce,  I  feel  the  most  sincere  desire  to  cul- 
tivate harmony  and  good  understanding.  I  see 
redoubled  motives  to  show  the  world  that  we 
are  in  favor  of  a  preservation  of  peace  and  har- 
mony. 

Mr.  W.  Smith  said,  he  should  not  object  to 
the  amendment;  but  he  thought  it  only  an 
amplification  of  a  sentiment  just  before  express- 
ed. He  did  not  see  any  advantage  in  the  senti- 
ment as  dilated,  nor  could  he  see  any  injury 
which  could  accrue  from  it.  He  hoped  every 
gentleman  in  the  House  wished  as  sincerely 
for  the  preservation  of  peace  as  that  gentle- 
man did. 

Mr.  Ames  wished  to  know  of  the  gentleman 
from  Virginia,  whether  he  meant  to  strike  out 
the  latter  part  of  this  paragraph ;  if  he  did,  he 
would  object  to  it. 

Mr.  Giles  said,  he  did  not  mean  to  strike  out 
any  more  of  this  paragraph. 

Mr.  Ames  wished  it  not  to  be  struck  out.  By 
the  amendment  to  strike  out,  we  show  the  de- 
X>endence  we  pliwe  on  the  power  and  protection 
of  the  French.  While  we  declare  ourselves 
weak  by  the  act,  we  lose  the  recourse  to  onr 
own  patriotism,  and  fly,  acknowledging  an  of- 
fence never  committed,  to  l^e  French  for  peace. 
He  hoped  tlie  gentleman  would  be  candid  upon 
this  occasion. 

Mr;  Giles  said,  he  only  wished  this  House  to 
express  their  most  sincere  and  unequivocal 
desire  in  favor  of  peace,  and  nol  merely  to  leave 
it  to  the  Pbesident.  He  said,  he  had  spoken 
upon  this  occasion  as  he  always  had  done  on 
this  floor.  He  always  had,  and  he  hoped  always 
should  state  his  opinions  upon  every  subject 
with  plainness  and  candor. 

The  amendment  passed  unanimously. 

Mr.  Giles  then  proposed  an  amendment  to 
the  latter  part  of  the  same  paragraph  which 
would  make  it  read  thus:  "We  cherish  the 
pleasing  hope  that  a  spirit  of  mutual  justice  and 
moderation  will  ensure  the  success  of  your  per- 
severance." The  amendment  was  to  insert  the 
word  "  mutual."  He  thought  we  ought  to  dis- 
play a  spirit  of  justice  and  moderation  as  well 
as  the  French.    This  amendment,  he  thought, 


would  soften  the  expression,  and,  acting  with 
that  spirit  of  justice  and  moderation,  accom- 
plish a  reconciliation.  The  amendment  was 
adopted. 

On  the  Chairman's  reading  the  last  paragraph 
except  one  in  the  report,  which  reads  thus: 
"The  spectacle  of  a  whole  nation,  the/re^t  and 
mast  enlightened  in  the  world^^^  Mr.  Pakkeb 
moved  to  strike  out  the  words  in  italic.  Al- 
though, said  he,  I  wish  to  believe  that  we  are 
the  freest  people,  and  the  most  enlightened 
people  in  the  world,  it  is  enough  that  we  think 
ourselves  so ;  it  is  not  becoming  in  us  to  make 
the  declaration  to  the  world ;  and  if  we  are  not 
so,  it  is  still  worse  for  us  to  suppose  ourselves 
what  we  are  not. 

Mr.  Harfeb  said  he  had  a  motion  of  amend- 
ment in  his  hand  which  would  supersede  the 
necessity  of  the  last  made,  which,  if  in  order,  he 
would  propose:  it  was  to  insert  words  more 
simple.  He  thought  the  more  simple,  the  more 
agreeable  to  the  public  ear.  His  amendment,  he 
thought,  would  add  to  the  elegance  and  concise- 
ness of  the  expression.  He  did  not  disapprove 
of  the  Address  as  it  now  stood,  but  he  thought 
it  might  be  amended.  This,  he  said,  would  add 
to  the  dignity,  as  well  as  to  the  simplicity  of 
the  eirpression.  He  thought  it  would  be  im- 
proper to  give  too  much  scope  to  feeling: 
amplitude  of  expression  frequently  weakens  an 
idea. 

Mr.  Giles  said  he  saw  many  objectionable 
parts  in  the  amendments  proposed  by  the  gen- 
tleman just  sat  down.  He  wished  to  strike  out 
two  paragraphs  more  than  Mr.  Habper  had 
proposed ;  indeed,  he  wished  the  whole  to  be 
recommitted,  that  it  might  be  formed  more 
congenial  to  the  wishes  of  the  House  in  general, 
and  not  less  agreeable  to  the  person  to  be  ad- 
dressed. 

Mr.  Smith  observed,  that  as  the  answer  had 
been  read  by  paragraphs  nearly  to  the  dose, 
he  thought  it  very  much  out  of  order  to  return 
to  parts  so  distant. 

The  Ohairman  said  that  no  paragraph  on 
which  an  amendment  had  been  made  could  be' 
returned  to;  but  where  no  amendment  had 
been  made,  it  was  quite  consiBtent  with  order 
to  propose  any  one  gentlemen  may  think  pro- 
per. 

Mr.  W.  Smith  opposed  striking  out  any  para- 
graph. It  was,  he  said,  the  last  occasion  we 
shoiQd  have  to  address  that  great  man,  who  l\ad 
done  so  much  service  to  his  country.  The 
warmtli  of  expression  in  the  answer  was  only 
an  evidence  of  the  gratitude  of  this  House  for 
his  character.  When  we  reflect  on  the  glowing 
language  used  at  the  time  when  he  accepted  of 
the  oflice  of  Pbesident,  and  at  his  re-election 
to  that  office,  why,  asked  he,  ought  not  the 
language  of  this  House  to  be  as  fuU  of  respect 
and  gratitude  now  as  then?  particularly  when 
we  consider  the  addresses  now  flowing  in  from 
all  parts  of  the  country.  I  object  to  the  manner 
of  gentlemen's  amendments  as  proposed,  to 
strike  out  all  in  a  mass.   If  the  sentiments  were 
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agreeable  to  the  minds  of  the  Hoase,  why 
waste  our  time  to  alter  mere  expressions  while 
the  sentiment  is  preserved?  No  donbt  every 
gentleman's  manner  of  expression  di£ferea, 
while  their  general  ideas  might  be  the  same. 
He  hoped  mere  form  of  expression  wonld  not 
oanse  its  recommitment. 

Mr.  Giles  did  not  object  to  a  respectful  and 
complimentary  Address  being  sent  to  the  Pre- 
sident, yet  he  thought  we  ought  not  to  carry 
oar  expressions  out  of  the  bounds  of  modera- 
tion ;  he  hoped  we  should  adhere  to  truth.  He 
objected  to  some  of  the  expressions  in  those 
paragraphs,  for  which  reason  he  moved  to  have 
the  paragraphs  struck  out,  in  order  to  be 
amended  by  the  committee.  He  wished  to  act 
as  respectful  to  the  PsEsmsirr  as  any  gentle- 
man, but  he  observed  many  parts  of  the  Ad- 
dress which  were  objectionable.  It  is  unnat- 
ural and  unbecoming  in  us  to  exult  in  our 
superior  happiness,  light,  or  wisdom.  It  is  not 
at  all  necessary  tiiat  we  should  exult  in  our 
advantages,  and  thus  reflect  on  the  unhappy 
ntuation  of  nations  in  their  troubles;  it  is 
insulting  to  them.  If  we  are  thus  happy  it  is 
well  for  us;  it  is  necessary  that  we  should 
ei^oy  our  happiness,  but  not  boast  of  it  to  all 
the  world,  and  insult  their  unhappy  situation. 

As  to  those  parts  of  the  Address  which  speak 
of  the  wisdom  and  firmness  of  the  Pbesideiit, 
he  must  object  to  them.  On  reflection,  he  could 
see  a  want  of  wisdom  and  firmness  in  the  Ad- 
ministration for  the  last  six  years.  I  may  be 
singular  in  my  ideas,  said  he,  but  Ibelieve  our 
Aikninistration  has  been  neither  wise  nor  firm. 
I  believe,  sir,  a  want  of  wisdom  and  firmness 
has  brought  this  country  into  the  present 
alarming  situation.  If  after  such  a  view  of  the 
Administration,  I  was  to  come  into  this  House 
and  show  the  contrary  by  a  quiet  acquiescence, 
gentiemen  would  think  me  a  very  inconsistent 
character.  If  we  take  a  view  of  our  foreign  re- 
lations, we  shall  see  no  reason  to  exult  in  the 
wisdom  or  firmness  of  our  Administration.  He 
thought  ne4hing  so  much  as  a  want  of  that 
wisdom  and  firmness  had  brought  us  to  the  cri- 
tical situation  in  which  we  now  stand. 

If  it  had  been  the  will  of  gentlemen  to  have 
been  satisfied  with  placing  the  President  in 
the  highest  possible  point  of  respect  amongst 
men,  the  vote  of  the  House  would  have  b^n 
unanimous,  but  the  proposal  of  such  adulation 
could  never  expect  success.  If  we  take  a  view 
into  our  internal  situation,  and  behold  the 
ruined  state  of  public  and  private  credit,  less 
BOW  than  perhaps  at  any  former  period  how- 
ever, he  never  could  recollect  it  so  deranged. 
If  we  survey  this  city,  what  a  shameful  scene  it 
alone  exhibits,  owing,  as  he  supposed,  to  the 
immense  quantity  of  paper  issuea.  Surely  this 
oonld  afford  no  ground  for  admiration  of  the 
Administration  that  caused  it. 

I  must  acknowledge,  said  Mr.  Giles,  that  I 
am  one  of  those  who  do  not  think  so  much  of 
the  President  as  some  others  do.  When  the 
Pbxbidbnt  retires  from  his.  present  station,  I 


wish  him  to  enjoy  all  possible  happiness.  1 
wish  him  to  retire,  and  that  this  was  the  moment 
of  his  retirement.  He  thought  the  Government 
of  the  United  States  could  go  on  very  well 
without  him ;  and  he  thought  he  would  enjoy 
more  happiness  in  his  retirement  than  he  pos- 
sibly could  in  his  present  situation.  What  ca- 
lamities would  attend  the  United  States,  and 
how  short  the  duration  of  its  Independence,  if 
one  man  alone  can  be  found  to  fill  that  capa- 
city! He  thought  there  were  thousands  of 
citizens  in  the  United  States  able  to  fill  that 
high  office,  and  he  doubted  not  that  many  may 
be  found  whose  talents  would  enable  them  to 
fill  it  with  credit  and  advantage.  Although 
much  had  been  said,  and  that  by  many  people, 
about  his  intended  returement,  yet  he  must  ac- 
knowledge he  felt  no  uncomfortable  sensations 
about  it ;  he  must  express  his  own  feelings,  he 
was  perfectly  easy  in  prospect  of  the  event.  He 
wished  the  President  as  much  happiness  as  any 
man.  He  declared  he  did  not  regret  his  re- 
treat; he  wished  him  quietiy  at  his  seat  at 
Mount  Vernon;  he  thought  he  would  en^oj 
more  happiness  there  than  in  public  life,  it 
will  be  very  extraordinary  if  gentlemen,  whose 
names  in  the  yeas  and  nays  are  found  in  opposi- 
tion to  certain  prominent  measures  of  the  Ad- 
ministration, should  come  forward  and  approve 
those  measures :  this  we  could  not  expect.  He 
retained  an  opinion  he  had  always  seen  reason 
to  support,  and  no  influence  under  Heaven 
should  prevent  him  expressing  his  established 
sentiments ;  and  he  thought  the  same  opinions 
would  soon  meet  general  concurrence.  He 
hoped  gentiemen  would  compliment  the  Presi- 
dsnt  privately,  as  individuals;  at  the  same 
time,  he  hoped  such  adulation  would  never  per- 
vade that  House. 

I  must  make  some  observation,  said  Mr.  G., 
on  the  last  paragraph  but  one,  where  we  call 
ourselves  ^  the  freest  and  most  enlightened  na- 
tion in  the  world : "  indeed,  the  whole  of  that 
paragraph  is  objectionable;  I  disapprove  the 
whole  of  it  If  I  am  free,  if  I  am  happy,  if  I  am 
enlightened  more  than  others,  I  wish  not  to 
proclaim  it  on  the  house  top ;  if  we  are  firee,  it 
is  not  prudent  to  declare  it ;  if  enlightened,  it 
is  not  our  duty  in  this  House  to  trumpet  it  to 
the  world;  it  is  no  Legislative  concern.  If 
gentiemen  will  examine  the  paragraph,  [refer- 
ring to  that  contuned  in  the  parenthesis,]  it 
seems  to  prove  that  the  gentieman  who  drew  it 
up  was  going  into  the  field  of  adulation;  which 
would  tamiSh  a  private  character.  I  do  think 
this  kind  of  affection  the  President  gains  noth- 
ing from.  The  many  long  Addresses  we  hear 
of,  add  nothing  to  the  lustre  of  his  character. 
In  the  honor  we  may  attempt  to  give  to  otherb 
we  may  hurt  ourselves,  fhis  may  prove  s 
self-destroyer;  by  relying  too  much  on  adminis- 
tration, we  may  rely  too  little  on  our  own 
strength. 

Mr.  Sitoreates  said,  that  whatever  division 
of  the  question  gentiemen  would  propose,  wa« 
indifferent  to  him;  the  words  of  the  answei 
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were  perfectly  congenial  with  bis  wishes,  and 
he  was  prepared  to  give  his  opposition  to  any  of 
the  amendments  proposed.  On  mature  delibera- 
tion, there  was  not  a  sentiment  in  the  report 
but  he  highly  approved.  He  could  not  see  any 
thing  unnatural  or  unbecoming  in  drawing  just 
comparisons  of  our  situation  with  that  of  our 
neighbors;  this  is  the  only  way  we  can  form  a 
just  view  of  our  own  happiness.  It  is  a  very 
necessary  way  to  come  to  a  right  knowledge  of 
our  own  situation  by  comparing  it  with  that  of 
other  nations.  He  would  not  reproach  another 
people  because  they  are  not  so  happy  as  we  are; 
but  he  thought  drawing  simple  comparisons  in 
the  way  of  the  report  was  no  reproach.  He 
was  not  against  bringing  the  comparison  down 
to  private  life,  as  the  gentleman  from  Virginia 
had  done ;  he  should  think  it  wrong  in  a  man 
to  exult  over  lus  neighbor  who  was  distressed 
or  ignorant,  because  himself  was  wealthy  or 
wise. .  Yet  he  saw  no  impropriety  in  his  own 
family  of  speaking  of  their  happiness  and  ad- 
vantages, compared  with  that  of  others;  it 
would  awaken  in  them  a  grateful  sense  of  their 
superior  enjoyments,  while  it  pointed  out  the 
faults  and  foUies  of  others,  only  in  order  that 
those  he  had  the  care  of  may  learn  to  avoid 
them :  thus  while  our  happiness  Ib  pointed  out, 
the  miseries  of  nations  involved  in  distress  are 
delineated  to  serve  as  beacons  for  the  United 
States  to  steer  clear  of.  He  did  not,  with  the 
gentleman  from  Virginia,  in  any  degree,  doubt 
of  the  wisdom  or  firmness  of  the  Administra- 
tion of  America.  In  the  language  of  the  Ad- 
dress, he  entertained  a  very  high  opinion  of  it, 
'^  a  grateful  conviction  that  the  wise,  firm,  and 
patriotic  Administration  of  the  Presidekt  had 
been  signally  conducive  to  the  success  of  the 
present  form  of  Government."  Such  language 
as  this  is  the  only  reward  which  can  be  given 
by  a  grateM  people  for.  labors  so  eminently 
useful  as  those  of  the  Pbbsident  had  been. 
This  was  not  his  sentiment  merely,  it  was  the 
sentiment  of  the  people  of  America.  Every 
public  body  were  conveying  their  sentiments  of 
gratitude  throughout  the  whole  extent  of  the 
Union.  Why  then  should  this  House  affect  a 
singularity,  when  our  silence  on  these  points 
would  only  convey  reproach  instead  of  respect. 
If  these  sentiments  were  true,  why  not  express 
them  f  But  if.  on  the  contraiy,  what  the  gen- 
tleman asserted,  that  the  Administration  of  the 
Pbbskdxnt  had  been  neither  wise,  firm,  nor 
patriotic,  then  he  would  concur  with  the  mo- 
tion for  striking  out ;  but  he  was  not  convinced 
of  the  truth  of  this  assertion;  and  while  this 
is  not  proved,  he  should  vote  against  the  mo- 
tion* ' 

Mr.  SiTOBBAVES  said,  he  could  not  agree  with 
the  motion  of  the  gentleman  from  South  Oaro- 
lina,  (Mr.  Harpbr,)  because  his  motion  was  for 
substituting  other  words  in  the  place  of  those 
in  the  report,  without  any  reason  whatever.  K 
the  gentleman,  by  altering  the  phraseology,  can 
make  the  sentiment  any  better,  by  all  means 
let  it  be  done :  but  if  the  sentiment  is  not  to  be 


changed,  why  alter  it  merely  to  substitute  other 
words?  On  the  whole,  Mr.  S.  observed,  that 
he  did  not  see  the  answer  could  in  any  degree 
be  reproached.  There  are  no  sentiments  in  it 
but  what  are  justifiable  on  the  ^ound  of  truth ; 
they  are  free  from  adulation.  It  is  such  an  ex- 
pression of  national  regret  and  gratitude  as  the 
circumstance  calls  for ;  a  regret  at  the  retire- 
ment of  a  faithful  and  patriotic  Chief  Magistrate 
from  ofSce.  A  regret  and  gratitude  which  he 
believed  to  be  the  sentiment  of  Americans. 

Mr,  SwANwiOK  began  by  observing  that  there 
were  points  in  the  Address  in  which  all  gentle- 
men seemed  to  agree,  while  on  other  parts  they 
cannot  agree.  We  aU  agree  in  our  desire  to  pay 
the  PsBsiDEirr  every  possible  mark  of  respect ; 
but  we  very  materially  disagree  wherein  a  com- 
parison is  drawn  between  this  and  foreign  na- 
tions. If  we  are  happy  and  other  nations  are 
not  so,  it  is  but  well  for  us;  but  he  thought  it 
would  be  much  more  prudent  in  us  to  let  other 
nations  discover  it,  and  not  make  a  boast  of  it 
ourselves.  It  is  very  likely  that  those  nations 
whom  we  commiserate  may  think  themselves 
as  happy  aa  we  are:  they  may  feel  ofiended  to 
hear  of  our  comparisons.  If  we  refer  to  the 
British  Chancellor  of  the  Excheouer  in  his 
speeches,  he  would  tell  us  that  is  the  happiest 
and  most  prosperous  nation  upon  earth.  How 
then  can  we  commiserate  with  it  as  an  unfor- 
tunate country?  If,  again,  we  look  to  France, 
that  countrv  which  we  have  pointed  out  as  full 
of  wretchedness  and  distress,  yet  we  hear  them 
boast  of  their  superiority  of  light  and  fireedom, 
and  we  have  reason  to  believe  not  without 
foundation.  A  gentleman  had  talked  about  the 
fiourishing  state  of  our  agriculture,  and  asserted 
that  our  kite  commercial  calamities  were  not 
proofs  of  our  want  of  prosperity,  which  the 
gentleman  compared  to  specks  in  the  sun.  That 
gentleman  speaks  as  though  he  lived  at  a  dis- 
tance. Has  he  heard  of  no  commercial  distresses, 
when  violations  so  unprecedented  have  of  late 
occurred?  One  merchant  has  to  look  for  his 
property  at  Halifax,  another  at  Bermuda, 
another  at  Cape  Francoise,  another  at  Gonaivea, 
&o. ;  aU  agree  that  they  have  suffered,  and  that 
by  the  war.  These  are  distresses  gentlemen 
would  liot  like  to  feel  themselves.  Mr.  S.  said 
he  had  felt  for  these  occurrences.  We  are  not 
exempt  from  troubles :  probably  we  may  have 
suffered  as  much  as  other  nations  who  are  in- 
volved in  the  war.  It  is  a  question  whether 
France  has  been  distressed  at  all  by  the  war. 
She  has  collected  gold  and  silver  in  immense 
quantities  by  her  conquests,  together  with  the 
most  valuable  stores  of  the  productions  of  the 
arts ;  as  statues,  paintings,  and  manuscripts  of 
inestimable  worth ;  and  at  sea  has  taken  far 
more  in  value  than  she  has  lost :  besides,  her 
armies  are  subsisting  on  the  requisitions  her 
victories  obtain.  And  has  England  gained 
nothing  by  the  war?  If  we  hearken  to  Mr.  Pitt, 
we  may  believe  they  are  very  mat  gainers. 
Surely  the  islands  in  the  West  and  East  Indies, 
Ceylon,  and  the  Cape  of  Good  Hope,  the  key  to 
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the  East  Indies,  are  advantages  gained ;  besides 
the  quantity  of  shipping  taken  from  our  mer- 
chants. Mr.  S.  thought  if  we  were  to  compare, 
we  should  find  those  nations  had  gained  by  the 
war,  while  we  had  lost ;  and  of  course  there 
was  no  reason  for  us  to  boast  of  our  advan- 
tages. 

Mr.  W.  Smith  next  rose,  and  observed  that 
gentlemen  wished  to  compliment  thePsssiDENT, 
but  took  away  every  point  on  w^hich  encomium 
could  be  grounded.  One  denies  the  prosperity 
of  the  country,  another  the  free  and  enlightened 
state  of  the  countr}',  and  another  refuses  the 
Pbesident  the  epithet  of  wise  and  patriotic. 

Mr.  Giles  here  rose  to  explain. »  If  he  was 
meant,  he  must  think  the  gentleman  was 
wrong  in  his  application.  He  said  he  had  never 
harbored  a  suspicion  of  the  good  intentions  of 
tiie  Pbesident,  nor  did  he  deny  his  patriotism ; 
but  the  wisdom  and  firmness  of  his  Administra- 
tion he  had  doubted.  He  thought  him  a  good 
meaning  man,  but  often  misled. 

Mr.  Smith  again  rose,  and  said,  he  must  con- 
fess himself  at  a  loss  for  that  refinement  to  dis- 
cover between  the  wisdom  and  patriotism  of  the 
President,  and  that  of  his  Administration.  It 
was  moved  to  strike  out  this  acknowledgment 
of  wisdom  and  firmness.  Wliat  were  we  to  sub- 
stitute as  complimentary  to  him  in  its  place  ? 
The  first  paragraph  proposed  to  be  struck  out 
related  to  our  speaking  of  the  tranquillity  of  this 
country,  compared  to  nations  involved  in  war. 
Could  this  give  offence,  because  we  feel  pleasure 
in  being  at  peace?  It  was  only  congratulating 
our  own  constituents  on  the  happiness  we  enjoy. 
To  appreciate  the  value  of  peace,  it  was  neces- 
sary to  compare  it  with  a  state  of  war.  It  was 
the  wisdom  of  this  country  to  keep  from  war, 
and  other  nations  hold  it  up  as  exemplary  in  us. 
The  gentleman  himself  has  declared  his  wish  for 
the  preservation  of  peace ;  and  though  he  ad- 
mires it,  and  nations  admire  it  in  us,  yet  we  are 
not  to  compare  our  state  with  nations  involved 
m  the  calamities  of  war,  in  order  to  estimate 
our  enjoyment^  The  words  of  this  Address  are 
Bot  a  communication  to  a  foreign  minister,  it  is 
a  congratulation  to  our  own  Chief  Magistrate 
of  the  blessings  he,  in  common  with  us,  en- 
joys, Mr.  8.  hoped  the  words  would  not  be 
struck  out. 

Mr.  Dayton  (the  Speaker),  said,  that  he  did 
not  rise  to  accept  the  challenge  given  by  the 
gentleman  who  spoke  last  from  South  Carolina, 
and  to  point  out  a  nation  more  free  and  en- 
lightened than  ours ;  nor  did  he  mean  to  contest 
the  fact  of  ours  being  the  freest  and  most  en- 
lightened in  the  world,  as  declared  in  the  re- 
ported Address,  but  he  was  nevertheless  of 
opinion  that  it  did  not  become  them  to  make 
that  declaration,  and  thus  to  extol  themselves 
by  a  comparison  with,  and  at  the  expense  of 
all  others.  Although  those  words  were  in  his 
view  objectionable,  he  was  far  from  assenting 
to  the  motion  for  striking  out  the  seven  or 
eight  last  clauses  of  the' Address.  The  question 
of  order  having  been  decided,  Mr.  D.  said  he 


would  remind  the  committee,  that  if  they 
wished  to  retain,  or  even  to  amend,  any  section 
or  sentence  of  all  that  was  proposed  to  be 
struck  out,  they  ought  to  give  their  negatives  to 
this  motion,  as  the  only  means  of  accomplishing 
their  puVpose.  It  was  sufficient^  therefore,  for 
those  who  were  opposed  to  the  question  for 
striking  out  the  whole,  to  show  that  any  part 
included  within  it  ought  to  be  preserved.  Not 
unnecessarily  to  waste  time,  by  lengthening  the 
debate,  he  would  take  the  clause  first  in  order, 
and  confine  his  remarks  to  that  alone.  This 
part  of  the  Address  had  certainly  not  been  read, 
or  had  been  misunderstood  and  misrepresented 
by  the  member  from  Pennsylvania. 

Mr.  Ames  said,  if  gentlemen  meant  to  agree 
to  strike  out  the  whole  as  proposed,  in  order  to 
adopt  those  words  substituted  by  the  gentleman 
from  South  Carolina  (Mr.  Habpeb),  he  must  ob- 
serve that  he  thought  this  would  be  as  fsir  from 
giving  satisfaction  to  others,  who,  it  appeaO'ed, 
wanted  no  substitute.  He,  therefore,  hoped 
that  kind  of  influence  would  not  prevail  on  this 
occasion.  The  gentleman  who  made  the  mo- 
tion did  it  to  accommodate  matters,  and  not 
because  he  himself  objected  to  the  answer  re- 
ported. 

It  is  well  known  that  a  committee  of  five 
members,  opposite  in  sentiment,  was  appointed 
to  prepare  a  respectful  Address  in  answer  to 
the  President's  Speech.  [Here  the  original 
instructions  were  read.]  As  it  was  the  duty  of 
the  committee  to  prepare  a  respectful  Address^ 
it  cannot  be  matter  of  surprise,  although  it  may 
of  disapprobation  with  some,  that  the  committee 
did  their  duty,  and  have  taken  notice  of  the 
several  matters  recommended  to  the  House  in 
that  Speech.  Respecting  the  particular  notice 
they  have  taken,  it  might  have  been  thought 
that  some  difficulty  would  occur.  He  said  he 
need  not  observe,  that  the  committee  had  reason 
to  imagine  that  the  form  of  the  report  would 
be  agreeable  to  the  House,  as  they  were  unani- 
mous ;  although  there  had  been  in  the  wording 
some  little  difference  of  opinion,  yet  all  agreed 
substantially  in  the  Address,  from  a  convicdon 
of  the  delicacy  of  the  subject  For  that  reason, 
if  that  only,  unless  the  sentiments  in  the  report 
of  the  Address  should  be  found  inconastent 
with  truth,  he  hoped  no  substitute  of  a  form  of 
words  merely  would  prevail,  as  it  would  no 
longer  be  that  agreed  to  in  the  committee,  nor 
comd  come  under  their  consideration  equal  to 
the  printed  report.  He  therefore  trusted  that 
when  the  committee  came  to  the  question, 
whether  to  strike  out  or  not,  gentlemen  would 
be  guided  by  no  other  motive  to  vote  for  strik- 
ing out,  than  an  impropriety  in  the  sentiments 
through  an  evident  want  of  truth  in  them ;  and 
if  such  cannot  be  discovered,  why  strike  out  the 
expressions? 

It  had  been  observed  by  some  gentleman,  that 
the  cry  of  foreign  influence  is  in  the  countir. 
He  did  not  see  such  a  thing  exist.  He  would 
not  be  rudely  explicit  as  to  the  foundation  there 
was  for  Buoh  a  cry;  but  when  it  was  once 
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raised,  the  people  would  Judge  whether  it  was 
fact  or  not  He  could  not  tell  how  this  influ- 
ence was  produced,  but  the  world  would  draw 
a  view  how  far  we  were  under  foreign  influence. 
Mr.  A.  here  alluded  to  the  influence  which 
foreign  agents  wislied  to  have  over  the  minds 
of  the  people  of  this  country,  in  order  to  sup- 
port a  factious  spirit,  probably  to  the  appeal 
lately  made  to  the  people.  He  also  alluded  to  a 
circumstance  when  the  Imperial  Envoy,  M. 
Palm,  in  1727,  at  London,  published  a  rescript, 
complaining  of  the  conduct  of  that  Court ;  the 
spirit  of  the  nation  rose,  and  discord  was  sown. 
In  consequence  of  which  the  Parliament  peti- 
tioned the  King  to  send  the  Envoy  out  of  the 
country  for  meddling  with  the  concerns  of  their 
nation.  That  is  the  nation  which  we  call  cor- 
rupted. Yet  a  similar  aflair  has  occurred  here, 
and  it  is  not  to  be  reprobated ;  we  are  not  to 
complain  of  it,  nor  even  hear  it,  according  to 
this  doctrine.  Independence  is  afraid  of  in- 
juries, and  almost  of  insults.  We  must  forbear 
to  exult  in  our  peace,  our  light,  our  freedom, 
lest  we  should  give  offence  to  other  nations 
who  are  not  so.  This  may  be  the  high  tone  of 
independence  in  the  views  of  some  people,  but 
I  must  confess  it  is  not  so  in  mine ;  but  it  is 
probable  those  people  may  be  wiser  than  I  am, 
and  their  views  extend  farther.  Foreign  influ- 
ence exists,  and  is  disgraceful  indeed,  when  we 
dare  admire  our  own  constitution,  nor  adore 
God  for  giving  us  to  feel  its  happy  effects.  He 
thought,  respecting  the  recent  complaints  of  the 
French  Minister,  uiat  there  was  not  even  a  pre- 
text for  the  accusation. 

It  had  been  observed  by  a  gentleman,  that 
the  President,  no  doubt,  is  a  very  honest  man, 
and  a  patriot,  but  he  did  not  think  him  a  wise 
man. 

Mr.  Giles  here  rose  to  explain.  He  said  that, 
in  his  assertions,  he  meant  not  to  reflect  on  his 
private  character.  He  referred  to  his  Adminis- 
tration. No  doubt  but  the  gentleman  possessed 
both. 

Mr.  Ames  said,  he  considered  well  what  the 
gentleman  had  said.  As  a  private  man,  his  in- 
tegrity and  goodness  cannot  be  doubted ;  but  in 
his  Administration — ^here  we  are  to  stop  short ; 
not  a  word  about  that ;  it  won^t  bear  looking 
into ;  it  has  been  neither  firm  nor  wise.  If  the 
House,  in  their  Address  to  him,  were  to  say,  we 
think  you  a  very  honest,  well-designing  man, 
but  you  have  been  led  astray,  sometimes  to  act 
treacherously,  and  even  dishonest  in  your  Ad- 
ministration— we  think  you  a  peaceful  man, 
and  though  much  iniquity  may  have  been  prac- 
tised in  youf  Government,  yet  we  think  you  are 
not  in  fault;  on  the  whole,  sir,  we  wish  you 
snugly  in  Virginia.  Such  sentiments  as  these  I 
do  not  like.  Is  this  an  Address  or  an  insult? 
Is  this  the  mark  of  respect  we  ought  to  show  to 
the  first  man  in  the  nation?  Mr.  A.  observed, 
that  he  did  not  agree  with  the  gentleman  from 
South  Carolina  (Mr.  Smith),  who  said,  that  the 
President  would  carry  daggers  in  his  heart  with 
him  into  his  retreat  from  public  life,  if  we  re- 


fuse him  our  testimony  of  gratitude.  No,  he 
bears  in  his  breast  a  testimony  of  his  purity  of 
motive ;  a  conscious  rectitude,  while  in  public 
life,  which  daggers  could  not  pierce.  He  would 
retire  with  a  good  conscience ;  perhaps  it  would 
be  said  this  was  adulation,  but  let  it  be  remem- 
bered this  was  truth ;  this  was  not  flattery ;  lei 
gentlemen  deny  this ;  let  them  prove  that  this 
is  not  the  will  of  their  constituents.  The  coun- 
try would  judge  our  opinions  when  we  come  to 
give  our  yeas  or  nays;  then  the  real  friends  of 
that  man  would  be  known. 

The  gentleman  wishes  him  back  to  Virginia, 
was  glad  he  designed  to  go ;  he  did  not  regret 
his  resignation.  His  name  will  appear  in  that 
opinion.  The  whole  of  the  President's  life 
would  stamp  his  character.  His  country,  and 
the  admiring  world  knew  it ;  and  history  keeps 
his  fame,  and  will  continue  to  keep  it.  We  may 
be  smgular  in  our  opinions  of  him,  but  that  will 
not  make  his  character  with  the  world  the  less 
illustrious.  We  now  are  to  accept  ot  his  resig- 
nation without  a  tribute  of  respect.  We  are 
not  to  speak  of  him  as  either  wise  or  firm.  We 
can  only  say  he  is  an  honest  man :  this  would 
scarcely  be  singula;  many  a  man  is  honest 
without  any  other  good  qualifications.  What 
circle  would  gentlemen  fix  the  committee  in  to 
amend  this  Address,  if  they  are  not  to  give 
scope  to  these  sentiments?  Better  appoint  no 
committee  at  all.  If  we  address  the  President 
at  all,  I  hope  it  will  be  respectfully,  for  loth  re- 
spect is  insult  in  disguise.  I  hope  we  shall  not 
alter  the  original  draft  of  the  Address,  but 
agree  according  to  our  former  intentions  to  pre- 
sent a  respectful  and  cordial  Address. 

Mr.  SwANWioK  rose  to  explain  to  those.parts 
of  the  observations  of  some  gentlemen  who  had 
lately  spoken  (Mr.  Dayton  and  Mr.  Ames)  on 
that  part  of  the  paragraph,  which  speaks  of  our 
gratitude  to  Providence.  He  should  be  sorry 
if  such  an  idea  was  entertained  from  any  thing 
he  had  observed.  It  was  not  that  part  of  the 
paragraph,  but  the  part  where  we  are  contrasted 
with  other  nations,  that  he  objected  to  princi- 
pidly.  Although,  he  must  observe,  it  was  not 
spoken  in  a  style  common  to  devotion,  to  tell 
Providence  how  wise  and  enlightened  we  were. 
It  does  not  boast  of  our  philanthropy,  to  say 
how  much  wiser  and  better  we  are  than  other 
nations.  He  thought  the  gentleman's  reference 
to  a  clergyman  very  curious.  It  would  not  be 
right  in  us  to  say  to  God,  we  thank  thee,  we 
are  wiser  or  more  enlightened  than  others  I  If 
we  are  so,  let  us  r^oice  in  it,  and  not  offend 
others  by  our  boasting.  Gentlemen  say,  we  are 
happier  than  though  we  were  at  war;  are  "^e 
at  peace?  No:  we  are  involved  in  the  worst 
of  wars.  Witness  our  spoliations  from  A%erin^ 
English,  and  French  cruisers,  from  some  or 
which  he  himself  had  suffered  materially.  The 
President  does  not  think  we  are  at  peace :  he 
recommends  a  navy  oa  the  only  efficient  securi- 
ty to  our  commerce.  How  could  that  little 
island  (England)  command  such  infiuence  in 
fbreign  dominions?    It  is  by  her  navy.    W© 
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cannot  boast  of  such  power.  While  we  think 
onrselves  niuoh  happier  and  stronger  than 
oHiers,  others  think  ns  more  duninutive ;  let  us 
not  boast  He  feared  that  the  revenues  of  this 
country  would  suffer  materially  through  the 
great  stagnation  of  commerce.  He  did  not 
think  they  would  be  as  productive  as  formerly. 
He  feared  it  was  too  generally  known,  that  this 
was  not  a  time  of  verv  great  prosperity.  As  he 
did  not,  for  one,  feel  tne  prosperoua  situation 
of  the  country,  he  could  not  consent  to  violate 
his  feelings  by  speaking  contrary  to  them.  The 
gentleman  from  Massachusetts  (Mr.  Ames)  last 
session,  spoke  with  great  eloquence  and  at 
great  length  of  the  horror  of  war ;  which  he 
considered  as  inevitable  if  the  British  Treaty 
(then  the  subject  of  debate)  was  not  carried 
into  effect. 

Mr.  Chbistis  moved  for  the  committee  to 
rise.  The  House  divided  on  the  motion;  43 
members  appeared  agunst  it,  81  only  in  favor 
of  it    It  was  lost. 

Mr.  Giles  rose  and  observed  that  he  should 
not  have  troubled  the  committee  with  any 
farther  observations,  but  his  ideas  had  been 
misrepresented;  although  he  endeavored  to 
prevent  a  poasibility  of  misconstruction,  yet  it 
seems  he  haa  not  been  able  to  accomplish  his 
wish.  It  was  not  wonderful,  he  said,  that  the 
Pkssidekt's  popularity  should  be  introduced 
into  the  debate  when  it  had  been  so  long  in 
question.  It  had  been  too  commonly  done,  he 
thou^t,  but  he  hoped  the  influence  of  it  would 
not  he  very  great.  As  to  the  unanimity  of  the 
committee  who  drew  up  the  Address,  he  cared 
very  littie  about  it;  he  should  be  extremely 
eorry  to  see  it  have  any  influence  on  the  mem- 
bers of  that  House. 

Gentlemen  have  said,  that  if  we  take  out  the 
expressions  of  our  sense  of  the  wisdom  and 
firmnesB  of  the  Administration  of  the  Pbbsident, 
they  cannot  find  any  grQund  on  which  to  com- 
pliment him ;  if  so,  he  for  one  would  not  be 
willing  to  present  an  Address  at  all.  But  his 
views  were  quite  different ;  he  thought  it  could 
be  effectually  done  without  adulation.  He 
could  not  consent  to  acknowledge  the  wisdom 
and  firmness  of  his  Administration.  *  Gentlemen 
had  inquired  for  instances  in  evidence  of  this 
assertion.  He  said,  that  without  seeking  for 
more  instances,  that  of  the  British  Treaty  was 
a  standing  proof  in  support  of  the  assertion. 
Though  many  gentlemen  believe  nothing  has 
been  done  injurious  to  the  United  States 
through  that  treaty,  yet  I  acknowledge  I  see 
Tery  great  danger;  we  are  not  now  in  that 
state  of  security  which  could  be  wished.  It  is 
well  known  that  the  operation  of  the  British 
Treaty  is  the  groundwork  of  all  the  recent 
compkints  of  the  French  Government.  It  may 
he  said  that  many  of  the  complaints  of  the 
French  Minister  originated  from  actions  previ- 
ous to  the  British  Treaty.  It  may  be  so,  but 
that  was  the  means  of  c^ling  fortn  complaints 
which,  perhaps,  would  otherwise  never  have 
been  made;  else  why  did  not  this  calamity  be- 


fall us  before  ?  It  certainly  may  be  ascribed  to 
that  instrument.  Gentlemen  may  talk  as  they 
please  about  the  law  of  nations ;  but  the  law 
of  nations  is,  that  a  neutral  nation  shall  not  do 
any  thing  to  benefit  one  belligerent  power  to  the 
iiyury  of  another.  Mr.  G.  said,  he  thought 
matters  carried  a  serious  aspect,  and  he  very 
much  disapproved  of  the  declaration  of  a  gen- 
tleman (Mr.  Ames)  who  says,  now  is  the  time 
of  danger ;  we  are  on  the  eve  of  a  war  with 
France,  now  let  us  boldly  assert  our  rights.  At 
the  time  the  British  Treaty  was  debating  on, 
that  gentleman  was  overcome  with  the  prospect 
of  a  war;  he  then  depicted  it  in  horrible  forms; 
but  now  how  different  his  language !  He  now 
seems  not  afraid  to  embrace  all  its  horrors,  and 
was  zealously  calling  out  for  the  nation  to  sup- 
port the  Administration.  Why  did  we  not  hear 
this  when  the  British  spoliated  on  our  com- 
merce! If  we  are  upon  the  eve  of  a  war  with 
France,  as  the  gentleman  supposes,  it  wiU  be 
disastrous  to  this  country ;  we  have  reason  to 
deplore  it ;  it  wiU  be  calamitous  indeed.  Fradfce 
has  more  power  to  injure  this  country  than  any 
nation  besides,  and  none  we  can  injure  less. 
What  an  influence  can  she  command  over  our 
commerce?  She  can  exclude  us  from  our  own 
ports ;  spoil  our  trade  with  Great  Britain,  and 
from  her  own  extensive  country ;  she  can  shut 
us  out  from  the  East  Indies,  as  well  as  the 
West  Indies ;  ruin  our  trade  in  the  Mediterra- 
nean, which,  owing  to  the  late  conquests  of  the 
French,  may  be  rendered  very  flourishing  and 
important  to  us ;  and  by  her  alliance,  offensive 
and  defensive,  with  Spain,  we  not  only  have 
another  enemy,  but  lose  our  late  advantages  in 
the  navigation  of  the  Mississippi.  Suppose,  by 
the  influence  of  her  politics,  the  doctrine  of  lib- 
erty and  equality  were  to  be  preached  on  the 
other  side  of  the  Alleghany  mountains,  what 
numerous  enemies  may  they  breed  in  our  own 
country?  France  can  wound  us  most,  and  we 
have  the  least  reason  to  provoke  her.  It  would 
be  policy  in  her  to  go  to  war  with  us ;  by  ruin- 
ing our  trade  with  England,  she  could  give  a 
violent  wound  to  her  enemy ;  yet  that  gentle- 
man says,  now  is  the  time  to  assert  our  rights, 
now  we  are  in  danger.  The  war-whoop  and  the 
hatchet,  of  which  the  gentleman  spoke  so  feel- 
ingly last  session,  is  no  longer  in  his  thoughts. 
If  this  was  the  only  reason  he  had,  it  would  be 
enough  to  influence  his  vote  against  an  acknow- 
ledgment of  the  wisdom  and  fimmess  that  has 
dictated  our  Administration. 

Mr.  Williams  rose  and  said,  he  was  sorry  to 
trouble  the  committee  at  such  a  late  hour,  but 
he  could  not  be  satisfled  with  ^ving  a  silent 
vote  on  an  occasion  when  the  Pbesident's  pop- 
ularity was  doubted.  He  thought  members 
ought  to  speak  the  wiU  of  the  people  they  rep- 
resent. He  could  assert  that  it  was  not  merdy 
his  own  opinion  he  spoke,  but  that  of  his  con- 
stituents, when  he  voted  lor  the  Address  as  re- 
ported. He  was  sorry  to  hear  the  gentleman 
last  up  speak  in  the  style  he  had  done,  although 
,  he  owned  it  was  not  altogether  new  to  him. 
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The  gentleman  wished  the  first  clause  to  bej 
struck  out.  Mr.  W.  thought  it  was  the  duty  of 
every  pious  man  to  thank  God  for  the  benefits 
he  enjoys.  And  shaJl  not  we,  as  a  nation,  thank 
him  for  keeping  us  from  a  state  of  war?  Gen- 
tlemen's ideas  were  to  strike  the  whole  out  in  a 
mass;  but  he  hoped  they  would  jiot  be  grati- 
fied, Mr.  W.  said,  he  was  very  sorry  to  hear 
the  gentleman  speak  against  the  wisdom  and 
firmness  of  the  President,  which  assertion 
seemed  to  have  its  foundation  in  the  Treaty 
concluded  with  Great  Britain.  He  would  ask 
the  gentleman  whether  that  act  of  ours  should 
have  any  influence  on  our  situation  with 
IVance  ?  Wherein  have  we  diflfered  from  the 
compact  made  with  France  by  our  treaty  made 
with  that  country  ?  We  surely  had  a  right  t6 
treat  with  Great  Britain,  else  we  could  not  be 
an  independent  nation ;  and  France  will  not  de- 
ny this.  In  1778,  the  Ambassador  of  France 
informed  the  British  Court  that  his  nation  had 
entered  into  <^  treaty  with  the  United  States, 
and  at  the  same  time  informed  them  that  great 
attention  had  been  paid  by  the  contracting  par- 
ties not  to  stipulate  any  exclusive  advantage  in 
favor  of  the  French  nation,  and  that  there  was 
reserved,  on  the  part  of  the  United  States,  the 
liberty  of  treating  with  any  nation  whatsoever 
upon  tl^e  same  footing  of  eauality  and  recipro- 
city. But  the  gentleman  (Mr.  Giles)  says,  we 
ought  not  to  give  an  advantage  to  an  enemy. 
Mr.  W.  said,  that  no  advantage  was  given  to 
Britain,  but,  on  the  contrary,  the  article  com- 
plained of  must  be  of  advantage  to  France ;  it 
IS  an  encouragement  for  American  vessels  to  go 
to  their  ports ;  it  insures  them  against  loss,  if 
they  are  interrupted  in  their  voyage.  It  had 
been  said  that  it  would  be  to  the  interest  of 
France  to  go  to  war  with  us;  if  they  consider 
it  so,  all  that  gentleman  can  say  will  not  pre- 
vent it.  When  we  reflect  on  a  Treaty  entered 
into  on  this  principle  with  Great  Britam,  should 
France  complaint 


Thitbsdat,  December  16. 
Address  to  the  President, 

The  House,  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  answer  to  the  Pbesidsnt'b  Address,  Mr. 
MuHLEiTBEBa  in  the  chair. 

The  question  before  the  committee  was  Mr. 
Giles*  motion  for  striking  out. 

Mr.  Nicholas  said,  he  sincerely  wished  that 
such  an  answer  might  be  agreed  to,  as  would 
give  a  general  satisfaction.  He  hoped  some 
mode  would  be  adopted  to  unite  the  wishes 
of  every  gentleman;  his  disposition,  he  said, 
led  him  to  vote  for  the  paragraph;  he  thought 
himself  at  liberty  so  to  do,  as  he  was  satisfied 
the  Administration  had  been,  in  many  instances, 
wise  and  firm.  He  thought  it  improper  that 
such  debate  should  take  place  at  the  present 
time.  He  could  see  no  inconvenience  that  could 
arise  from  voting  for  the  Address.  The  words 
oa  which  most  stress  had  been  laid,  were  those 


expressive  of  the  wisdom  and  firmness  of  the 
Pbesident^s  administration.  He  declared  he 
thought  it  had  much  contributed  to  the  success 
of  this  country ;  and  if  success  had  attended  his 
measures,  there  could  be  nothing  inconsistent 
in  their  acknowledging  it ;  which  was  all  the 
compliment  necessary  to  give  satisfaction. 

Mr.  BuTHEBFOBo. — ^My  colleague  has  in  a 
great  measure  anticipated  my  sentiments  on 
this  occasion.  I  am  sorry  for  the  mistaken  zeal 
the  gentlemen  of  the  committee  should  have 
shown  for  the  President,  by  introducing  ex- 
pressions into  the  Address  so  exceptionable,  and 
which  should  be  subject  to  such  an  uncomfort- 
able exposure  of  that  character. 

I  was  able  yesterday  only  to  attend  a  part  of 
the  debate,  through  indisposition,  but  what  I 
did  stay  to  hear,  hurt  me  very  much.  I  heard 
gentlemen  speak  ill  of  the  common  parent  of 
our  country,  whom  we  all  revere ;  and  was  a 
slip,  but  one  criminal  slip,  to  rob  the  Pbesident 
of  his  good  name  ?  We  have  seen  the  goodness 
of  the  heart  of  that  man,  and  with  satisfaction. 
We  have  seen  him  wrestling  with  his  own  feel- 
ings to  continue  in  the  important  and  weighty 
business  of  Government;  we  have  seen  him 
contending  with  two  great  rival  nations,  and 
yet  preserved  peace.  When  he  had  made  a 
slip,  the  people  of  America  have  stepped  for- 
ward to,  assist  him,  and  dropped  the  generous 
tear,  sensible  that  to  err  is  human,  and  that  we 
are  all  liable  to  do  wrong.  I  am  sure  that  my 
colleagues  and  every  one  in  the  House  hold  the 
character  and  virtue  of  that  man  in  high  es- 
teem. I  am  sorry  to  see  that  division  of  senti- 
ment which  has  taken  place;  it  would  make 
the  world  believe  that  we  wish  to  rob  Jiim  of 
those  qualifications.  It  is  the  justice  and  duty 
of  this  House  to  do  that  man,  that  patriot,  all 
the  honor  they  can,  whilst  it  is  the  mterest  of 
this  nation  to  hold  in  view  those  great  points 
with  generous  satisfaction,  and  good  wishes  to 
the  man  who  has  stepped  forward,  and  not  in 
vain,  to  the  support  of  our  Republic  in  the  war, 
and  under  Divine  assistance  was  made  our  de- 
liverer. And  now  for  gentlemen  to  come  here 
and  speak  of  the  troubles  of  the  country,  ascrib- 
ing all  our  adversity  to  him,  it  is  like  applying 
cold  water  where  the  strongest  energy  is  necea- 
sary.  Again  I  would  repeat,  that  if  that  man, 
our  common  parent,  has  committed  errors,  it  is 
no  more  than  we  all  may  do — ^it  is  the  general 
lot  of  all.  If  there  have  been  faults  in  the  Ad- 
ministration, I  do  not  think  they  lie  at  his  door, 
but  at  his  counsellors* ;  he  has  had  bad  counsel- 
lors ;  his  advisers  are  to  blame,  and  not  him. 
I  never  saw  how  he  could  have  done  otlierwise 
than  he  did.  And  now,  sir,  said  Mr.  R.,  it  is 
our  duty  to  bear  those  ^eat  actions  and  gene- 
rous sentiments  in  our  view,  that,  on  his  retire- 
ment fi*om  lus  public  station,  wo  may  render 
him  all  the  respect  due  to  his  character.  Nor 
would  I  less  remember  our  situation  with 
France,  that  great  and  generous  Republic,  under 
whom  we  ow^  our  liberty.  Let  us  not  give 
offence  to  her,  but  by  every  mark  of  gratitude 
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and  respect,  act  a  part  consistent  with  a  just 
sense  of  onr  peaceable  intention.  Let  ns  act 
with  the  greatest  cironmspection  and  delibera- 
tion. 

Mr.  LmNOBTOK  was  sony  the  answer  was 
not  drafted  so  as  to  avoid  this  debate.  He 
Kdd  it  was  his  sincere  desire  and  hope  that  the 
candor  of  gentlemen  who  advocated  the  Ad- 
drees  in  its  present  form,  and  those  who  wished 
it  amended,  would  so  combine  as  to  make  it 
agreeable  to  all  He  said  he  intended  to  oppose 
the  amendments  which  had  been  proposed,  al- 
though he  did  not  see  the  Address  every  way 
right ;  with  a  view  to  reconcile  parties,  when 
the  present  motion  was  disposed  of,  he  should 
move  to  strike  out  some  word&  in  order  to  in- 
sert others.  He  could  not,  like  some  gentle 
men,  draw  consolation  from  the  misfortunes  of 
other  nations ;  their  distresses  were  rather  mat- 
ter of  regret ;  nor  did  he  see  a  propriety,  as  ap- 
other  gentleman  had  done,  of  likening  our  af- 
fiiirs  with  those  of  the  members  of  a  family ; 
but,  even  if  it  would  bear,  he  could  not  see  that 
tranquillity  in  this  family  as  was  expressed. 
His  only  objection,  he  said,  to  tlie  paragraph  in 
question,  was  the  words  "  tranquil  prosperity." 
He  believed  the  United  States  did  not  e^joy 
that  tranquil  prosperity;  on  the  contrary,  he 
thought  this  was  a  time  of  great  calamity  in  the 
country,  and  he  thought  that  it  was  owing, 
principally,  to  the  measures  of  the  Grovemment. 
There  were  other  clauses  in  the  Address,  he 
said,  he  should,  when  they  came  to  be  consider- 
ed, make  objections  to,  and  he  thought  they 
could  be  all  easily  removed  by  motions  suitable ; 
however,  he  said  there  were  many  sentiments 
in  the  Address  In  which  he  heartily  concurred. 
He  should  vote  against  the  striking  out  the 
eight  clauses  in  question,  as  he  thought  such 
amendments  could  be  proposed  as  would  make 
the  Address  meet  his  hearty  concurrence,  and 
be  believed  give  general  satisfaction. 

Mr.  Giles'  motion  was  then  put^  to  strike 
out  those  clauses,  and  negatived. 

Mr.  Pabkeb  renewed  the  motion  he  made 
yesterday,  to  strike  out  the  words  ^^  freest  and 
most  enlightened  in  the  world.'' 

Mr.  Ai^  hoped  that  the  motion  to  strike 
out  would  not  prevail ;  for,  without  being  over 
tenacious  on  the  subject,  he  must  give  a  prefe- 
rence to  the  copy  of  the  report  which  was 
printed;  the  members  had  the  advantage  of 
weighing  it  in  their  minds,  ^hich  they  would 
lose  by  adopting  the  substitute;  besides,  he 
tiiought  the  ideas  were  so  crowded  in  that  pro- 
jKMe^  as  to  render  it  heavy;  he  hoped  the 
reported  Address  would  be  agreed  to. 

Mr.  Hasfsb's  motion  was  then  put  and  ne- 
gatived. Twenty-five  members  only  voting  for 
the  motion* 

Mr.  Paskkb  again  moved  to  strike  out  ^*  free- 
est  and  most  enlightened,"  &c. 

Mr.  W.  SifiTH  said  yesterday,  in  the  discussion 
on  the  subject,  gentlemen  had  assigned  for  their 
reason  to  strike  out  those  words  &at  other  na- 
tions would  be  offended  at  us.    It  was  usual,  he 


said,  for  nations  to  applaud  themselves,  and  he 
thought  it  could  give  no  offence  to  any.  He 
did  not  hear  gentlemen  mention  what  nation 
was  meant.  He  presumed  the  only  nation  that 
could  be  alluded  to  was  the  French  Republic. 
I^  however,  it  can  be  proved  that  they  have 
used  similar  language,  he  supposed  it  would  give 
gentlemen  some  ease  as  to  this  particular.  In 
looking  over  some  papers,  he  had  seen  several 
bombastical  expressions  in  a  note  of  Barthelemy, 
a  report  to  the  Convention  of  Laviere,  and  of 
Oambaceres,  in  the  name  of  the  three  commit- 
tees. In  one  are  these  words,  ^*  a  Grovernment 
so  powerful  as  the  French."  In  another,  he 
calls  it  "  the  most  enlightened  in  the  civilized 
world."  In  another,  "  the  first  in  the  universe." 
He  hoped  that  while  that  nation  could  use  ex- 
pressions like  these,  the  gentlemen  of  this  House 
would  not  think  the  expressions  referred  to 
would  give  offence  to  that  or  any  other  nation. 

Mr.  Pabker  said,  when  he  made  the  motion 
he  did  not  refer  to  any  particular  nation;  he 
had  neither  France  nor  England  in  view ;  he  did 
not  wish  to  see  us  contrast  our  political  situation 
with  that  of  any  other  country.  His  objections 
to  the  words^  he  said,  arose  from  our  making 
the  declaration  ourselves.  Our  Government, 
he  acknowledged,  was  free ;  it  was  the  best,  in 
his  opinion,  any  where.  He  wished  to  believe 
the  people  as  enlightened  as  any  other ;  he  be- 
lieved they  were,  and  if  they  were  not,  they  had 
only  themselves  to  blame ;  but  however  enlight- 
ened or  free  we  were,  in  his  opinion,  we  were 
not  the  proper  organs  to  declare  it;  however 
enlightened  we  might  be,  he  thought  the  last 
four  years  Administration  had  convinced  many, 
as  well  as  himself,  that  the  Administration  was 
not  the  most  enlightened;  if  they  had,  they 
would  not  have  suffered  such  shameful  spoliar 
tions  on  our  commerce,  and  shameful  acts  of 
cruelty  to  our  seamen.  He  said  the  two  little 
monarchies  of  Denmark  and  Sweden,  neither 
of  which,  in  point  of  extent,  can  be  compared 
with  the  United  States,  more  (to  use  the  com- 
parison of  the  gentleman  from  Pennsylvania 
yesterday)  than  a  speck  is  to  the  sun ;  nor  are 
they  either  of  them  in  population  nearly  equid 
to  the  United  States;  and  although  they  are 
surrounded  by  the  greatest  warlike  powers  in  <i 
belligerent  state,  yet  they  have  preserved  their 
neutrality  inviolate ;  their  ships  have  not  been 
wantonly  seized,  nor  have  their  seamen  been 
torn  from  their  ships,  or  whipped  at  the  gang- 
way of  British  ships-of-war,  or  been  shot  by 
their  press-gangs.  To  mention  the  instances  of 
British  cruelty  towards  our  seamen  in  every 
instance  that'  could  be  adduced,  would  take  up 
time  unnecessarily;  one  alone,  that  recently 
happened,  I  shall  relate : 

Tne  brother  of  a  member  of  this  House  (Mr. 
TuAXKLjSj  of  N.  6.)  was  impressed  on  board  a 
British  ship-of-war  in  the  West  Indies ;  he  was 
unacquainted  with  seamanship,  having  only 
made  a  passage  from  North  Carolina  to  the 
Islands ;  being  awkward  and  not  being  a  sea- 
man, he  was  mscharged.    The  same  evening,  a 
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press-gang  of  the  same  ship  fell  in  with  him  and 
made  him  a  prisoner ;  in  attempting  to  make  his 
escape,  he  was  shot  at.  The  hall  ivas  aimed  at 
hia  hody ;  it  was  not  winged  with  death,  but 
the  young  man  was  wounded  in  the  hand. 

Mr.  Amks  said,  if  any  man  were  to  call  himself 
more  free  and  enlightened  than  his  fellows,  it 
would  be  considered  as  arrogant  self-praise.  His 
very  declaration  would  prove  that  he  wanted 
sense  as  well  as  modesty,  but  a  nation  might  be 
called  so,  by  a  citizen  of  that  nation,  without 
impropriety ;  because,  in  doing  so,  he  bestows  no 
praise  of  superiority  on  himself;  he  may  be  in 
fact,  and  may  be  sensible  tiiat  he  is  less  enlight- 
ened than  the  wise  of  other  nations.  This  sort 
of  national  eulogium  may,  no  doubt,  be  fostered 
by  vanity,  and  grounded  in  mistake ;  it  is  some- 
times just,  it  is  certainly  common,  and  not  al- 
ways either  ridiculous  or  offensive.  It  did  not 
flay  that  France  or  England  had  not  been  re- 
markable for  enlightened  men ;  their  literati  are 
more  numerous  and  distinguished  than  our  own. 
The  character,  with  respect  to  this  country,  he 
said,  was  strictly  true.  Our  countrymen,  alinost 
universally,  possess  some  property  and  some 
pretensions  of  learning — two  distinctions  so  re- 
markably in  their  favor,  as  to  vindicate  the 
expression  obiected  to.  But  go  through  France, 
Germany,  and  most  countries  of  Europe,  and  it 
will  be  found  that,  out  of  fifty  millions  of  people, 
not  more  than  two  or  three  had  any  pretensions 
to  knowledge,  the  rest  being,  comparatively  with 
Americans,  ignorant.  In  France,  which  con- 
tains twenty-five  millions  of  people,  only  one 
was  calculated  to  be  in  any  respect  enlightened, 
and,  perhaps,  under  the  old  system,  there  was 
not  a  greater  proportion  possessed  property; 
whilst  in  America,  out  of  four  millions  of  peo- 
ple, scarcely  any  part  of  them  could  be  classed 
upon  the  same  ground  with  the  rabble  of  Europe. 
That  dass  called  vulgar,  canaille,  rabble,  so  nu- 
merous there,  does  not  exist  here  as  a  class, 
though  our  towns  have  many  individuals  of  it. 
Look  at  the  lazzaroni  of  Naples ;  there  are  twen- 
ty thousand  or  more  houseless  people,  wretched, 
and  in  want  I  He  asked  whether,  where  men 
wanted  every  thing,  and  were  in  proportion  of 
29  to  1,  it  was  possible  they  could  be  trusted 
with  power?  Wanting  wisdom  and  morals, 
how  would  they  use  it  ?  It  was,  therefore,  that 
the  iron-hand  of  despotism  was  called  in  by  the 
few  who  had  any  thing,  to  preserve  any  kind  of 
control  over  the  many.  This  evil,  as  it  truly 
was,  and  whi(^  he  did  not  propose  to  commend, 
rendered  true  liberty  hopeless.  In  America, 
out  of  four  millions  of  people,  the  proportion 
which  cannot  read  and  write,  and  who,  having 
nothing,  are  interested  in  plunder  and  confu- 
sion, and  disposed  for  both,  is  small.  In  the 
Southern  States,  he  knew  there  were  people 
well-informed ;  he  disclaimed  all  design  of  invi- 
dious comparison ;  the  members  from  the  South 
would  be  more  capable  of  doing  justice  to  their 
constituents,  but  in  the  Eastern  States  he  was 
more  particularly  conversant,  and  knew  the 
people  in  them  could  generally  read  and  write, 


and  were  well-informed  as  to  public  affairs.  In 
such  a  country,  li^rty  is  likely  to  be  perma- 
nent. They  are  enlightened  enough  to  be  free. 
It  is  possible  to  plant  it  in  such  a  soil,  and 
reasonable  to  hope  that  it  will  take  root  and 
flourish  long,  as  we  see  it  does.  But  can  liberty, 
such  as  we  understand  and  enjoy,  exist  in  socie- 
ties where  the  few  only  have  property,  and  the 
many  are  both  ignorant  and  licentious? 

Mr.  Chbistie  wished  to  make  an  amendment 
to  the  paragraph,  which  he  thought  w^onld  an- 
swer the  CDd  equally  as  well  as  striking  it  out ; 
if  agreeable  to  the  gentieman  from  Virginia, 
(Mr.  Pars3cb,)  he  would  move  to  put  the  word 
"  among  "  after  the  word  "freest,"  which  would 
read  "  the  freest  and  among  the  most  enlight- 
ened." He  could  not  say  we  were  the  most 
enlightened,  but  he  did  think  us  the  most  free ; 
not  that  he  was  afraid  of  offending  any  nation, 
but  he  thought  this  a  more  consistent  declaration. 
•  Mr.  SwANWiOK  said,  nobody  doubted  but  we 
were  free  and  enlightened,  but  he  thought  their 
declaration  was  no  evidence  of  the  truth  of  it. 
He  thought  the  last  amendment  very  good,  but 
it  would  be  still  better  if  the  gentieman  would 
put  the  word  **  among  "  a  little  further  back, 
so  as  to  read  "  among  the  freest  and  most  en- 
lightened." A  pacific  disposition  could  not  be 
proved  by  any  thing  so  well  as  treating  others 
with  respect  as  well  as  ourselves ;  we  may  not 
be  exclusively  free  or  enlightened.  He  hoped 
it  would  be  thus  altered. 

Mr.  Ghsistie  thought  we  were  the  freest 
people  in  the  world ;  he,  therefore,  could  not 
agree  to  the  amendment  last  proposed. 

Mr.  Ck)iT  could  not  say  with  the  gentleman 
last  up,  that  we  were  the  freest,  but  he  was 
very  willing  to  agree  with  the  amendment  of  £ 
gentieman,  that  we  were  among  the  freest  and 
most  enlightened ;  he  thought  the  first  amend- 
ment mudi  improved  by  this ;  he  said  it  removed 
great  part  of  the  difficulty  from  the  minds  of 
many  gentiemen;  however,  he  hoped  no  un- 
necessary time  would  be  taken  up  with  such 
trifles. 

Mr.  Datton  (the  Speaker)  said,  that  some  of 
the  observations  which  had  been  brought  into 
the  present  debate,  were  of  too  delicate  a  nature 
to  be  commented  upon  or  even  repeated ;  he 
should  not,  therefore,  follow  the  gentleman  who 
spoke  last,  in  his  inquiry,  how  far  this  country 
was  exposed  to  be  annoyed  by  France  in  the 
possible,  though  happily  not  probable,  event  of 
a  rupture  with  France? 

As  to  the  words  "  freest  and  most  enlighten- 
ed," which  were  more  immediately  the  subject 
of  discussion,  he  did  not  object  against  them  on 
the  ground  of  fact,  but  he  oonsidered  the  ex- 
pression as  resolving  itself  into  a  question  of 
decorum  and  delicacy,  the  rules  of  which  ap- 
peared to  him  to  be  violated,  in  their  ascribing 
to  themselves  such  a  superlative  preference, 
however  true,  in  a  comparison  with  every  other 
people.  The  amendment  of  the  gentieman  from 
Maryland  (Mr.  Christie)  very  much  softened 
the  terms  and  rendered  them  more  palatable. 
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Mr.  KiTOHELL  thonght  we  had  given  a  very 
good  proof  that  we  are  not  the  most  enlightened 
people  in  the  world,  by  this  discussion ;  and  if 
we  declare  to  the  world  that  we  are,  that  de- 
claration wiQ  be  a  still  more  glaring  proof.  It 
appeared  to  him  quite  unnecessary ;  he  thought 
It  spending  a  great  deal  of  time  to  no  purpose ; 
it  was  not  important  enough  for  that  waste  of 
time,  when  the  session  was  to  be  so  short ;  he 
therefore  wished  the  question  to  be  put 

Mr.  SiTopEAYEs  agreed  that  a  very  useless 
and  improper  latitude  had  been  assumed  in  the 
discussion,  and  he  thought  that  a  few  moments 
would  not  be  misspent  in  recalling  the  attention 
of  theuiommittee  to  the  real  question  before 
them.  (/The  assertion  that  we  are  the  freest  and 
most  enlightened  nation  in  the  world  was  found 
fault  with,  and  while  some  gentlemen  moved  to 
strike  it  out  altogether,  others  proposed  to  qual- 
ify it  in  different  w&y^  Mr.  S.  believed  ih&ty 
in  any  modification  of  the  expression,  the  criti- 
cism was,  in  itself  extremely  unimportant ;  and 
ii^  as  some  gentlemen  had  treated  it,  it  was  a 
mere  question  of  decorum,  he  should  feel  per- 
fectly indifferent  whether  it  was  rejected  or 
retained.  But  when  he  heard  one  member 
deny  that  we  are  the  most  free,  and  another 
that  we  are  enlightened;  and  most  especially 
when  he  heard  that  the  expression  was  con- 
tended to  be  improper  in  relation  to  the  acts 
and  the  administration  of  the  Government,  he 
confessed  it  did  appear  to  him  to  be  of  some 
consequence  not  to  part  with  the  expression, 
lest,  by  doing  so,  the  House  should  give  coun- 
tfflianoe  to  these  objections.  For  his  own  part, 
he  believed  the  propositiop  to  be  true ;  he  con- 
ceived the  word  ^  enlightened,"  as  applicable 
to  political  illumination ;  and  not  to  our  rank 
in  arts,  sciences,  or  literature ;  and  he  consid- 
ered the  sentence  as  equivalent  to  an  assertion 
that  we  enjoi^  the  most  enlightened  system  of 
political  freedom  extant.  In  this  view  of  it,  he 
thought  it  literally  true ;  and,  if  true,  he  could 
not  discern  the  indecorum  of  declaring  so  on  the 
present  occasion.  He  was  strongly  impressed 
with  the  propriety  of  the  idea  which  he  had 
suggested  yesterday,  that  this  should  be  con- 
sidered as  an  act  of  intercourse  purely  domestic, 
an  expression  of  self-gratulation  on  our  supe- 
rior happiness,  which,  by  the  forms  of  society, 
ought  not  to  be  noticed  by  any  other  nation. 
We  may  be  deemed,  without  too  bold  a  figure, 
to  be  speaking  in  soliloquy;  and  to  listen  to 
what  we  say  would  be  no  better  than  eaves- 
dropping :  the  indecorum  would  rest  with  those 
who  overhear  us,  and  not  with  ourselves.  It 
could  not  be  denied  that  such  a  belief  of  the 
8uperi(mty  of  our  political  situation  ought  to  be 
cherisned  among  us.    If  we  did  not  l^lieve  it. 


we  should  take  shame  to  ourselves,  because  our 
Government  is  the  work  of  our  own  hands.  If 
the  belief  that  we  are  free  and  enlightened  is 
valuable,  the  expression  of  it  is  also  valuable, 
because  it  tends  to  preserve  us  so ;  it  is  a  senti- 
ment which  we  cannot  dwell  upon  too  much. 
Bnt,  he  contended,  the  propriety  of  this  or 


any  other  expression  could  not  be  Justly  esti- 
mated by  considering  it  in  the  abstract — it 
ought  to  be  viewed  in  its  application  and  use. 
We  are  about  to  lose  the  services  of  the  Pbssi- 
DBNT,  who  is  admitted  on  all  hands  to  have 
been  a  useful  and  patriotic  of&cer.  The  House 
of  Representatives  are  desirous  that  he  should 
take  with  him  to  his  honorable  retirement  the 
only  reward  which  the  nature  and  spirit  of  our 
political  institutions  admit  of— the  approbation 
of  his  country.  It  vrill  surely  be  admitted  that 
we  ought  to  give  to  the  expression  of  this  ap- 
probation all  the  value  of  which  it  is  suscepti- 
ble ;  and  it  is  obvious,  from  the  slightest  pe- 
rusal of  this  paragraph  in  the  Address,  that  the 
words  in  question  give  to  it  all  its  force  and  en- 
ergy, and  that  without  them,  it  would  be  an 
unmeaning  compliment.  The  spectacle  of  a 
nation,  neither  free  nor  enlightened,  offering  to 
its  first  Magistrate  the  tribute  of  approbation 
and  applause,  would  neither  be  ^  novel  nor  in- 
teresting," since  the  days  of  histCMry  are  stained 
with  numberless  instances  of  prostituted  praise 
and  courtJy  adulation;  crt  when  it  is  the  vol- 
untary homage  of  a  free  and  enlightened  peo- 
{>le,  offered  with  sincerity  to  an  illustrious  fel- 
ow-citizen,  it  is  truly  a  precious  reward  for 
patriotic  labors.  Those  who  object  to  this  ex- 
pression, therefore,  ought  to  move  to  strike  out 
the  whole  paragraph.  To  reject  the  words  would 
totally  defeat  the  intended  compliment ;  to 
qualify  them  would  spoil  it  Mr.  8.,  therefore, 
wished  to  retain  them  as  they  were  reported. 

Mr.  Thatohsb  said,  he  did  not  think  the  ob- 
ject of  the  present  question  of  much  conse- 
quence, nor  did  he  care  much  about  it ;  how- 
ever, he  would  wish  to  see  the  members  more 
unanimous  on  the  subject ;  he  would,  there- 
fore, propose  an  amendment,  which  he  thought 
would  have  some  tendency  towards  it,  wMch 
was  to  leave  out  the  superlative,  and  let  the 
passage  read,  ^'  The  spectacle  of  a  free  and  en- 
lightened nation." 

Mr.  Hendebson  commended  the  ingenuity 
of  the  last  motion,  as  he  thought  it  would  more 
concentrate  the  ideas  of  the  members.  He 
would  vote  for  it. 

Mr.  Ohbistie's  motion  was  then  put,  and  ne* 
gatived. 

Mr.  THiLTOHEB^s  motion  was  put,  and  passed 
in  the  affirmative. 

Mr.  Livingston  then  moved  to  strike  out  the 
words  from  the  next  paragraph,  *'  Wise,  firm, 
and  patriotic  Administration,"  and  insert  in 
their  place,  ^^  Your  wisdom,  firmness,  and  pa- 
triotism has  been."  He  could  not  say  that  all 
the  acts  of  the  Administration  had  been  wise 
and  firm ;  but  he  would  say,  that  he  believed 
the  wisdom,  firmness,  and  patriotism  of  the 
President  had  been  signally  conducive  to  the 
success  of  the  present  form  of  government. 
He  was  willing  to  give  him  every  mark  of  re- 
spect possible,  but  he  believed  some  of  his  pub- 
lic acts  of  late  rendered  the  present  motion 
necessan. 

Mr.  W.  SioTn  opposed  the  amendment,  as  he 
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thought  the  gentleman  who  proposed  it  con- 
ceived the  words  to  imply  more  than  was 
meant  hy  them — ^they  are  not  meant  to  include 
every  act  of  the  Executive.  He  thought  that 
the  Administration  in  general  had  heen  wise, 
firm,  and  patriotic ;  that  the  wisdom  and  firm- 
ness of  the  Pbesidbitt  had  heen  conducive  to 
the  success  of  the  present  form  of  government. 
Had  not  the  words  heen  put  in  the  reported 
Address,  he  thought  it  would  not  have  heen  of 
consequence  whether  they  were  ever  inserted; 
but  the  difference  is  very  great.  Now  they  are 
inserted^  they  are  made  public,  and,  to  erase 
them  now,  and  substitute  words  in  any  manner 
deficient  in  sentiment  to  them,  would  be  to 
carry  censure  and  not  re55)ect*  That  the  Ad- 
ministration of  that  valuable  man  had  been 
wise  and  conducive  to  the  good  of  this  country, 
will  not  admit  of  a  doubt ;  and  for  us  to  rob 
him  of  that  honor  which  is  his  due,  would  be 
insult.  And  any  thing  short  of  the  words  in 
the  Address  he  thought  would  not  carry  a 
proper  mark  of  respect. 

Mr.  Giles  observed,  that  he  thought  the  Ad- 
ministration had  been  very  deficient  in  wisdom. 
Many  gentlemen,  he  said,  were  very  particu- 
larly opposed  to  the  British  Treaty  and  to  the 
great  emission  of  transferable  paper.  Could  it 
then  be  supposed  these  gentlemen  could,  in  this 
instance,  sb  change  their  opinion  ?  The  gentle- 
man last  up  had  said,  that  because  the  words 
were  in  the  reported  Address  they  ought  not 
to  be  struck  out.  He  thought  that  the  House 
had  now  as  much  power  to  act  as  though  the 
committee  had  made  no  report.  He  thought 
they  ought  not  in  any  way  to  be  influenced  by 
the  report  of  the  select  committee,  but  suA  as 
though  they  had  to  form  the  Address  them- 
selves. He  believed  that  the  Pbesideitt  pos- 
sessed both  wisdom  and  firmness.  He  was  wil- 
ling to  compliment  the  PsBsmszTT  as  much  as 
possible  in  his  personal  character,  but  he  could 
not  think  it  applicable  to  his  Administration. 
He  thought  the  amendment  proposed  would 
meet  his  concurrence,  and  he  hoped  it  would 
be  agreed  to. 

Mr.  GiLBBBT  hoped  and  presumed  that  the 
motion  of  his  colleague  would  not  obtain.  He 
understood  that  the  House  addressed  the  Pbssi- 
DKNT  in  answer  to  his  Speech,  always  as  a  pub- 
lic man,  and  not  in  his  private  capacity.  How 
eictraordinary,  then,  will  it  appear  in  this  House 
to  refer  only  to  his  private  conduct  I  It  is,  in 
flnbstance,  complimenting  him  as  a  private  man, 
while  the  veryVords  reprobate  him  in  his  pub- 
lic station.  We  are  now  to  address  him  as 
Phbsidxnt  of  the  United  States.  We  may 
tell  him  of  his  wisdom  and  his  firmness,  but 
what  of  all  that  unless  we  connect  it  with  his 
Administration  ? 

Mr.  IsAAO  Smith. — ^The  sin  of  ingratitude  is 
worse  than  the  sin  of  witchcraft ;  and  we  shall 
damn  ourselves  to  everlasting  fame  if  we  with- 
hold the  mighty  tribute  due  to  the  excellent 
man  whom  we  pretend  to  address.  Posterity, 
throughout  all  future  generations,  will  cry  out 


shame  on  us.  Our  sons  will  blush  that  their 
fathers  were  his  foes.  If  excess  were  possible 
on  this  occasion,  it  would  be  a  glorious  fault, 
and  worth  a  dozen  of  little,  sneaking,  frigid  vir- 
tues. I  abhor  a  grudging  bankrupt  payment, 
where  the  debtor  is  much  more  benem;ed  than 
the  creditor.  The  gentleman  from  Virginia 
misrepresents  his  own  constituents — ^I  am  sure 
he  does  all  the  rest  of  the  TJnioiL  On  the  pres- 
ent occasion  we  ought  not  to  consult  our  own 
little  feelings  and  sensibilities.  We  should  sp^ik 
with  the  heart  and  in  the  voice  of  millions,  and 
then  we  should  speak  warm  and  loud.  What! 
"Damn  with  faint  praise :^'  and  suppress  or 
freeze  the  warm,  energetic,  grateful  sensations 
of  almost  every  honest  heart  frt>m  Maine  to 
Tennessee  I  I  will  not  do  it  I  Every  line  shall 
bum  1  This  is  a  left-handed  way  of  adoring 
the  people. 

Mr.  Dattok  (the  Speaker)  said,  the  motion 
then  before  them  was  of  great  importance,  and 
every  man  who  thought  fevorably  of  the  Pebs- 
ident's  Administration  should  there  make  a 
stand.  For,  if  the  words  were  struck  out,  it 
would  convey  an  idea  to  the  world  that  it  was 
the  opinion  of  that  House  that  the  Administra- 
tion of  the  Pbbsioent  had  neither  been  wise 
nor  patriotic.  Gentlemen  might  very  well  con- 
cur in  the  Address  in  its  present  form,  who  did 
not  thmk  that  every  single  act  of  the  Pbbbi- 
DENT  had  been  wise  and  firm,  since  it  was  his 
Administration  in  ^neral  which  was  referred 
to,  and  not  each  mdividual  act  He  h<^)ed, 
therefore,  the  amendment  offered  would  be  de- 
cidedly opposed,  and  that  the  words  proposed 
to  be  struck  out  would  be  retained. 

Mr.  Gallatik  thought  the  words  objected  to 
were  conceived  to  mean  more  than  they  really 
did  mean  by  gentlemen  who  supported  the  pres- 
ent motion ;  nor  could  he  conceive  how  the 
words  "  firmness  and  patriotism,"  proposed  to 
be  inserted,  could  apply  to  any  thing  but  the 
public  character  of  the  Pbesident.  On  the  first 
view  of  the  Address,  Mr.  6.  said,  he  thought 
with  the  gentlemen  from  New;  York  and  Virgi- 
nia, and  it  was  not  without  considerable  hesita- 
tion that  he  brought  himself  to  agree  to  this 
part  of  the  Addr^  He  found,  however,  on 
further  examination,  that  they  did  not  go  so  far 
as  he  at  first  thought  tiiey  did.  Had  they  ap- 
proved of  every  measure  of  the  President  of 
THE  United  ^ateb,  he  should  have  voted 
against  them.  But,  in  the  first  place,  he  would 
observe,  that  his  Administration  did  not  in- 
clude Legislative  acts ;  so  that  whatever  evils 
had  arisen  from  the  funding  or  banking  systems 
were  not  to  be  charged  to  the  Pjsbsident. 
They  did  not  mean  to  pay  compliments  to  them- 
selves but  to  the  Peesident  :  thereK>re,  the 
words  in  question  related  only  to  the  Adminis- 
tration of  the  Pbesident  alone,  and  not  to  those 
officers  of  State  which  had  been  supposed  by 
some  gentlemen.  The  first  question  was,  then, 
whether  that  Administration  had  been  marked 
with  wisdom,  firmness,  and  patriotism  ?  And, 
he  would  briefly  say,  so  far  as  related  to  the  in- 
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tenial  situadon  of  the  ooimtry,  it  bad  borne  these 
marke.  He  did  not  recollect  any  instance 
where  he  oonld  say  here  was  any  want  of  wis- 
dom, or  there  of  firmness  or  patriotism.  If  they 
proceeded  to  foreign  affairs,  a  great  number  of 
members  were  fonnd  (he  for  one)  who  wished 
that  certain  acts  had  not  taken  place ;  and,  if  he 
thon^t)  in  giving  approbation'*to  this  Address, 
lie  was  approving  of  these  measures,  he  would 
certainly  vote  agunst  it.  But,  as  the  gentlemen 
fit>m  South  Garolma  and  New  Jersey  (Mr.  Smith 
and  the  Spbaxbb)  had  observed,  as  the  appro- 
bation went  to  ihe  Administration  in  toto,  it 
had  respeot  to  no  particular  act  Nor  did  he 
believe  the  literal  sense  of  the  words  would 
apply  to  the  business  of  the  late  treaty.  [He 
read  the  words.]  The  most  clear  meaning  of 
these  words  related  to  the  present  Government 
and  constitution;  and  the  word  "success'' 
oonld  apply  to  those  parts  of  the  Administration 
only  whi(£  had  had  time  to  be  matured.  He 
did  not  believe  that  at  the  present  period  it 
oould  be  said  that  the  Treaty  with  Great  Britain 
had  been  successful,  and,  therefore,  could  not  be 
included  within  the  meaning  of  the  expression. 
Not  meaning  to  pledge  an  approbation  of  that 
act,  and  not  conceiving  that  the  sentence  could 
have  such  a  meaning,  he  would  vote  against  the 
proposed  amendment,  and  for  the  original. 

The  question  was  put  on  the  amen^ent  and 
negatived.  The  committee  then  rose,  reported 
the  Address  with  the  amendments,  when  the 
House  took  them  up,  and  having  gone  through 
ihem — 

On  the  question  being  about  to  be  put  on  the 
answer  as  amended,  Mr.  Blouitt  wished  the 
yeas  and  nays  might  be  taken,  that  posterity 
might  see  that  he  did  not  consent  to  the  Address. 

The  main  question  being  put,  it  was  resolved 
in  the  affirmative — ^yeas  67,  nays  18,  as  follows : 

Teas. — ^Fisher  Ames,  Theodoras  Bailey,  AbrahBin 
Baldwin,  David  Bard,  Theophllus  Bradbnxy,  Nathan 
Bryan,  Gabriel  ChriBtie,  Thomas  Claibonie,  John 
Cl^iton,  Joshua  Colt,  William  Cooper,  William 
Cnuk,  James  Davenport,  Henry  Dearborn,  George 
Den^  Geoige  Ege,  Abiel  Foster,  Dwight  Foster, 
Jesse  Franklin,  Nathaniel  Freeman,  jr.,  Albert  Gal- 
latin, Ezekiel  Gilbert,  James  Gillespie,  Nicholas  Gil- 
man,  Heniy  Glenn,  Channoey  Goodrich,  Andrew 
Gregg,  Roger  Griswold,  William  B.  Grrove,  Robert 
Goodloe  Haq>er,  Carter  B.  Hairison,  Thomas  Hart- 
ley, Jonathan  N.  Havens,  John  Heath,  Thomas  Hen- 
derson, WiUiam  Hindmao,  Geoxge  Jackson,  Aaron 
Edtchell,  Samuel  Lyman,  James  Madison,  Francis 
Malbone,  Andrew  Moore,  Frederick  A.  Mnhlenbeig, 
John  Nicholas,  John  Page,  Jonah  Parker,  Jo£i 
Patton,  John  Read,  John  Richards,  Samnei  Sewall, 
John  S.  'Sherburne,  Samuel  Sitgreaves,  Nathaniel 
Smith.  Israel  Smith,  Isaac  Smith,  WilliAn  Smith, 
Richard  Sprigg,  jr.,  William  Stradwick,  John  Swan- 
wick,  Zephaniah  Swift,  George  Thatcher,  Mark 
Thompson,  John  E.  Van  Allen,  Philip  Van  Cortlandt, 
Joseph  B.  Vamxnn,  Peleg  Wadsworth,  and  John 
Williams. 

Nats.— Thomas  Blount,  Isaac  Coles,  WiUiam  B. 
Giles,  Christopher  Greenup,  James  Holland,  Andrew 
Jadtson,  Edward  livingston,  Matthew  Locke,  Wil- 

voi.  n.— 3 


liam  Lyman,  Samuel  Maday,  Nathaniel  Maoon,  and 
Abraham  Yenable. 

JSesoked,  That  the  Sfxassr,  attended  by  the 
Honse,  do  oresent  the  said  Address ;  and  that 
Mr.  Ames,  Mr.  Madison,  and  Mr.  Sitobxateb, 
be  a  committee  to  wait  on  the  Pbesidkht  to 
know  when  and  where  it  will  be  conyenient  for 
him  to  receive  the  same. 


Fbidat,  December  16. 
Mr.  AicBs,  from  the  committee  appointed  to 
wait  on  the  Pbbsident  to  know  when  and 
where  he  wonld  receive  the  answer  of  this 
House  to  his  Address,  reported  that  he  had  ap- 
pointed to  receive  it  at  his  house  this  day  at 
two  o^dock. 

Address  to  the  President, 

The  Sfxaxbb  informed  the  House  that  the 
hour  was  nearly  at  hand,  which  the  Pbesidknt 
had  appointed  for  receiving  the  Address  of  the 
House,  in  answer  to  his  Speech.  The  members, 
in  a  body,  accordingly  waited  upon  the  Pbxsi- 
DEHT,  at  his  honse;  and  the  Sfeaxeb  pro- 
nounced the  following  Address: 

"  Sib  :  The  House  of  Representatives  have  attend- 
ed to  your  communication  respecting  the  state  of  our 
country,  with  all  the  sennbility  that  the  contempla- 
tion of  Uie  subject  and  a  sense  of  duty  can  inspire. 

"  We  are  gratified  by  the  infonnation,  that  mea- 
^res  calculated  to  ensure  a  oontinuanoe  of  the  friend- 
ship of  the  Indians,  and  to  maintain  the  tranquillity 
of  the  Western  frontier,  have  been  adopted ;  and  we 
indulge  the  hope  that  these,  by  impressing  ihe  Indian 
tribes  with  more  correct  conceptions  of  the  justice,  as 
well  as  power  of  the  United  States,  will  be  attended 
with  success. 

**  While  we  notice,  with  satisfaction,  the  steps  that 
you  have  taken,  in  pursuance  of  the  late  treaties 
with  several  foreign  nations,  the  liberation  of  our  citi- 
zens, who  were  prisoners  at  Algiers,  is  a  subject  of 
peculiar  felicitation.  We  shall  cheex^^y  co-operate 
in  any  further  measures  that  shall  appear,  on  consid- 
eration, to  be  requisite. 

**  We  have  ever  concurred  with  you  in  the  most 
sincere  and  uniform  disposition  to  preserve  our  neu- 
tral relations  inviolate ;  and  it  is,  of  course,  with 
anxiety  and  deep  regret  we  hear  that  any  interrup- 
tion of  our  harmony  with  the  French  Republic  has 
occurred ;  for  we  feel  with  you,  and  with  our  consti- 
tuents, the  cordial  and  unabated  wish  to  maintain  a 
perfectly  friendly  understanding  with  that  nation. 
Your  endeavors  to  fulfil  that  wi^,  and  by  all  honor- 
able means  to  preserve  peace  and  to  restore  that  har- 
mony and  affection,  which  have  heretofore  so  happi^ 
subsisted  between  the  French  Republic  and  the 
United  States,  cannot  faO,  therefore,  to  interest  our 
attention.  And  while  we  participate  in  the  full  re- 
liance you  have  expressed  on  tne  patriotism,  self- 
respect,  and  fortitude  of  our  countrymen,  we  cherish 
the  pleasing  hope  that  a  mutual  spirit  of  justice  and  mo* 
deration  vnll  ensure  the  success  of  your  perseverance. 

"  The  various  subjects  of  your  communication  will, 
respectively,  meet  with  the  attention  that  is  due  to 
their  importance. 

**  When  we  advert  to  the  internal  situation  of  the 
United  States,  we  deem  it  equally  natural  and  becom- 
ing to  compare  the  present  period  with  that  immedl- 
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ately  antecedent  to  the  operation  of  tihe  Goyerament, 
and  to  contrast  it  with  the  calamities  in  which  the 
state  of  war  still  involves  several  of  the  European 
nations,  as  the  reflections  deduced  from  hoth  tend  to 
jnstifj  as  well  as  to  excite  a  warmer  admiration  of 
onr  free  constitution,  and  to  exalt  our  minds  to  a 
more  fervent  and  grateful  sense  of  piety  towards 
Almighty  God  for  the  heneficence  of  His  providence, 
hj  which  its  Administration  has  been  hitherto  so  re* 
markably  distiuguished. 

'*  An<l  while  we  entertain  a  grateful  conviction  that 
your  wise,  firm,  and  patriotic  Administration  has 
been  signally  conducive  to  the  success  of  the  present 
form  of  government,  we  cannot  forbear  to  express  the 
deep  sensations  of  regret  with  which  we  contemplate 
your  intended  retirement  from  ofBce. 

**As  no  other  suitable  occasion  may  occur,  we 
cannot  suffer  the  present  to  pass  without  attempting 
to  disclose  some  of  the  emotions  which  it  cannot  fail 
to  awaken. 

'*  The  gratitude  and  admiration  of  your  countxymen 
axe  still  drawn  to  the  recollection  of  those  resplendent 
virtues  and  talents  which  were  so  eminently  instru- 
mental to  the  achievement  of  the  Revolution,  and  of 
which  that  glorious  event  will  ever  be  the  memoriaL 
Your  obedience  to  the  voice  of  duty  and  your  countiy, 
when  you  quitted  reluctantly,  a  second  time,  the  re- 
treat you  had  chosen,  and  first  accepted  the  Preadency, 
afforded  a  new  proof  of  the  devotedness  of  your  zeal 
In  its  service,  and  an  earnest  of  the  patriotism  and 
success  which  have  characterized  your  Administra- 
tion. As  the  grate^il  confidence  of  the  citizens  in 
the  virtues  of  their  Chief  Magistrate  has  essentially 
contributed  to  that  success,  we  persuade  ourselves 
that  the  millions  whom  we  represent,  participate 
with  us  in  the  anxious  solicitude  of  the  present  occa- 
sion. 

'*  Yet  we  cannot  be  unmindful  that  your  modera- 
tion and  magnanimity,  tvrice  displayed  by  retiring 
firom  your  eulted  stations,  afibrd  examples  no  less 
rare  and  instructive  to  mankind,  than  valuable  to  a 
Republic. 

''Although  we  are  sensible  that  this  event^  of 
itself,  completes  the  lustre  of  a  character  already  con- 
spicuously unrivalled  by  the  coincidence  of  virtue, 
talents,  success,  and  public  estimation ;  yet  we  con- 
ceive we  owe  it  to  you,  sir,  and  still  more  emphati- 
cally to  ourselves  and  to  Our  nation,  (of  the  language 
of  whose  hearts  we  presume  to  think  ourselves  at 
this  moment  the  faithful  interpreters,)  to  express  the 
sentiments  with  which  it  is  contemplated. 

"  The  spectacle  of  a  free  and  enlightened  nation 
offering,  by  its  Representatives,  the  tribute  of  un- 
feigned approbation  to  its  first  citizen,  however  novel 
and  interesting  it  may  be,  derives  all  its  lustre  (a 
lustre  which  accident  or  enthusiasm  could  not  bestow, 
and  which  adulation  would  tarnish)  firom  the  tran- 
soendent  merit  of  which  it  is  the  voluntary  testimony. 

"  May  you  long  ei\joy  that  liberty  which  is  so  dear 
to  you,  and  to  which  your  name  will  ever  be  so  dear ; 
may  your  own  virtues  and  a  nation's  prayers  obtain 
the  happiest  sunshine  for  the  decline  of  your  days 
and  the  choicest  of  future  blessings.  For  our  coun- 
try's sake,  for  the  sake  of  Republican  liberty,  it  is  our 
earnest  wish  that  your  example  may  be  the  guide  of 
your  successors ;  and  thus,  after  being  the  ornament 
and  safeguard  of  the  present  age,  beoome  the  patri- 
mony of  our  descendants." 

To  which  the  Pbebidsht  made  the  foUowing 
Reply: 


*'  GBim^EMSN :  To  a  dtazen  whose  views  were  un- 
ambitious, who  preferred  the  shade  and  tranquillity  of 
private  life,  to  the  splendor  and  solicitude  of  elevated 
stations,  and  whom  the  voice  of  duty  and  his  countiy 
could  alone  have  drawn  from  his  diosen  retreat,  no 
reward  for  his  public  services  can  be  so  grateful  as 
public  approbation,  accompanied  by  a  consciousness 
that  to  render  those  services  useful  to  that  countiy 
has  been  his  single  aim :  and  when  thia  approbation 
is  expressed  by  uie  Representatives  of  a  free  and  en- 
lighted  nation,  the  reward  will  admit  of  no  addition. 
Receive,  gentlemen,  my  sincere  and  affectionate 
thanks  for  this  signal  testimony  that  my  services 
have  been  acceptable  and  useful  to  my  countiy.  The 
strong  confidence  of  my  fellow-citizens,  while  it  ani- 
mated all  my  actions,  ensued  their  zealous  co-opera- 
tion, which  rendered  those  services  snccessfoL  The 
virtue  and  wisdom  of  my  successors,  joined  with  the 
patriotism  and  intelligenoe  of  the  citizens  who  com- 
pose the  other  branches  of  Government,  I  firmly 
trust,  will  lead  them  to  the  adoption  of  measures 
which,  b}'  the  beneficence  of  Providence,  wiU  give 
stability  to  our  system  of  Government,  add  to  its  suc- 
cess, and  secure  to  ourselves  and  to  posterity  that 
liberty  which  is  to  all  of  us  so  dear. 

**  While  I  acknowledge,  with  pleasure,  the  sincere 
and  uniform  disposition  of  the  House  of  Representa- 
tives to  preserve  our  neutral  relations  inviolate,  and, 
with  them,  deeply  regret  any  degree  of  interruption 
of  our  good  understanding  with  the  French  Republic, 
I  beg  you,  gentiemen,  to  rest  assured  that  my  endea- 
vors will  be  earnest  and  unceasing,  by  all  honorable 
means,  to  preserve  peace,  and  to  restore  that  harmony 
and  affection  which  have  heretc^ore  so  happily  sub- 
sisted between  our  two  nations;  and  with  you,  I 
cherish  the  pleasing  hope  that  a  mutual  spirit  of  jus- 
tice and  moderation  will  crown  those  endeavors  with 
success. 

'<  I  shall  cheerfully  concur  in  the  beneficial  mea- 
sures which  your  deliberations  shall  mature  on  the 
various  subjects  demanding  your  attention.  And 
while  directing  your  labors  to  advance  the  real  in- 
terests of  our  countiy,  you  roceive  its  blessings ;  with 
perfect  sincerity  my  individual  wishes  will  be  offered 
for  your  present  and  future  felicity. 

"  G.  WASfflNGTON.- 

The  members  then  returned  to  the  House, 
and  having  resumed  their  places,  the  Spsaksb 
presented  a  copy  of  the  Fbesidskt^s  Answer  to 
the  Olerk ;  which  he  read. 

Monday,  December  19. 

John  Hathobn,  from  ITew  York,  and  John 
MnxEDes,  from  Georgia,  appeared  and  took 
their  seats. 

A  new  member,  to  wit,  Elibha  B.  Potteb,  from 
Rhode  Island,  in  the  place  of  Benjamin  Boubnb, 
resigned,  appeared,  produced  his  credentials,  was 
quaMed,  and  took  his  seat  in  the  House. 

Monday,  December  26. 
I^atianal  Uhwersity, 
Mr.  Habpxb  moved  the  order  of  the  day,  foi 
the  House  to  go  into  a  committee  on  the  estab 
lishment  of  a  National  University.*   The  House 
accordingly  formed  itself  into  a  committee- 
Mr.  Oorr  in  the  chair. 
When  the  report  was  read,  Mr.  Maoon  said 
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there  was  the  word  ^' appropriation  ^^  in  the  re- 
port He  did  not  recoUect  any  having  been 
made  for  iMt  pnrpose.  He  wished  to  know 
what  was  meant? 

Mr.  Gbaik  said,  authority  was  given  for  tlie 
PSBsn>BKT  to  appropriate  about  twenty  acres 
of  land  for  the  erection  of  this  building ;  this 
he  supposed  to  be  what  was  meant. 

Mr.  Nicholas  said,  that  some  time  or  other 
the  institution  of  a  Seminary  ia  this  District 
may  be  of  use,  but  at  present,  and  in  the  man- 
ner contemplated  in  this  report,  it  would  not 
do.  If  carried  into  effect  thus,  it  will  some- 
time need  an  appropriation.  We  are  now,  said 
Mr.  N.,  going  into  the  subject,  but  we  know 
not  to  what  lengths  it  may  carry  us ;  we  do  not 
know  where  it  will  end.  He  did  not  think  the 
time  had  arrived  to  incorporate  a  company  for 
building  a  National  University.  It  would  be 
taking  money  from  those  districts  of  country 
which  can  do  for  themselves,  and  would  receive 
no  benefit  from  this  ingtitution.  It  would  be 
inconvenient  and  inconsistent  for  people  living 
at  a  considerable  distance  to  send  their  children 
to  this  University;  besides,  he  thought,  the 
further  children  are  from  home,  by  being  less 
under  the  eye  of  their  parents,  the  more  their 
morals  would  be  iDJured.  If  it  be  a  National 
University,  it  must  be  for  the  use  of  the  nation. 
It  will  then  be  necessary  to  open  funds  for  the 
purpose  of  its  support.  It  is  recommended  by 
the  PssaiDBNT,  it  is  true ;  but  this  is  no  argu- 
ment why  we  should  precipitate  the  business : 
it  is  the  last  time  he  will  have  an  opportunity 
to  addrras  this  House,  and  it  being  an  object  he 
should  like  to  see  encouraged  when  it  was  prac- 
ticable, he  took  that  opportunity  to  express  it. 
We  are  not  now  in  a  situation  to  forward  its 
establishment.  It  may  be  done  at  some  time, 
but  Mr.  N.  thought  it  would  be  many  years  first. 
That  district  of  country  would  be  many  years 
before  it  could  encourage  the  hope  of  such  a 
plan  prospering.  He  thought  gentlemen  from 
other  parts  of  the  Union  would  not  say  they 
wanted  it  for  their  youth.  He  thought  if  the 
House  once  entered  into  the  subject,  the  respon* 
nbility  would  flail  on  it  to  keep  up  the  insti- 
tution« 

Mr.  HiJEFEB  said,  it  did  not  appear  to  him 
that  the  gentleman  last  up  had  attended  suffi- 
ciently to  this  report,  for  he  seemed  to  be  much 
mistaken  as  to  its  principle.  There  was  noth- 
ing in  it  that  contemplated  pledging  the  United 
States  to  find  funds  for  its  support ;  nor  was  it 
^e  object  of  the  report  to  establish  a  National 
'University.  He  agreed  with  the  gentleman, 
that  we  were  not  arrived  at  a  period  for  such 
an  institution.  But  gentlemen  would  see  that 
the  object  of  the  commissioners  was  not  to 
establish  a  National  University  or  obtain  money 
from  the  United  States,  but  their  direct  object 
was,  to  be  incorporated,  so  as  to  be  enabled  to 
receive  such  legacies  and  donations  as  may  be 
presented  to  the  institution,  and  hold  it  in  trust 
for  that  purpose.  The  Pbesident  had  already 
given  nineteen  acres  of  land,  and  signified  his 


intention  to  give  fifty  shares  in  the  Potomao 
canal  whenever  there  was  proper  authority  to 
receive  endowments.  It  appears  that  there  is 
no  authority  at  present.  The  memorial  goes  no 
further  than  to  authorize  them  to  receive  such 
benefactions  as  may  be  made,  and  hold  them  in 
trust.  How  for,  then,  this  went  towards  in- 
volving this  House  in  its  support,  he  should 
leave  the  good  sense  of  gentlemen  to  judge. 
Mr.  H.  thought  the  amount  of  this  memorial 
could  not  have  any  evil  tendency,  but  it  may 
have  a  good  one ;  for  which  reason  he  hoped  it 
would  be  agreed  to. 

Mr.  Baldwin  did  not  know  any  thing,  accord- 
ing to  his  present  views,  which  could  be  in- 
jurious in  the  report.  At  present  it  seemed 
fiftvorable  to  him.  He  had  two  principal  ideas 
in  his  mind,  which  made  it  appear  so ;  if  neither 
of  which  was  cleared  up  otherwise,  he  should 
vote  for  it.  The  first  thing  he  should  ask  was^ 
Is  such  a  thing  desirable?  And  then,  Is  there 
a  Seminary  so  near  the  spot  contemplated,  as  to 
make  it  hostile  in  this  Hx)use  to  encourage  this 
University?  He  believed  there  was  none  that 
this  will  injure,  but  that  an  establishment  like 
this  would  be  very  agreeable  in  that  District. 
If  it  was  desirable,  who  could  undertake  it, 
who  encourage  it,  like  this  House  ?  They  could 
not  do  it  themselves.  I^  then,  the  step  is  a 
proper  one,  it  can  never  be  too  soon  to  com- 
mence it,  although  it  maybe  many  years  before 
it  may  be  wanted.  The  objection  may  be,  that 
it  would  be  wrong  to  incorporate  a  Literary 
Society;  but  we  have  frequent  instances  of  in- 
corporation, and  nothing  can  prove  it  improper, 
since  no  pecuniary  aid  is  required,  no  grant  of 
money  is  asfaed.  If  it  was,  I  should,  uke  the 
gentl^nan  before  me,  (Mr.  Nioholab,)  disap- 
prove of  it,  but  not  now  seeing  reason  to  object, 
I  shall  vote  for  the  report. 

Mr.  Gbaik. — ^After  the  caution  the  committee 
had  observed  in  forming  their  report,  to  prevent 
objections,  I  am  sorry  they  should  be  charged 
with  things  they  do  not  in  the  least  merit.  If 
the  report  contemplated  the  raising  a  fond  for 
the  support  of  this  institution  from  the  United 
States,  there  might  have  been  some  ground  for 
gentlemen's  objections;  but,  as  there  is  not  the 
most  distant  view  of  such  a  thing,  I  am  sur- 
prised to  hear  it  objected  to.  I  did  not  expect 
it  from  that  gentleman,  (Mr.  Nicholas.)  I  did 
not  expect  to  hear  him  say,  that  institutions  of 
this  kind  were  not  wanted  there;  it  might  have 
come  better  from  gentlemen  residing  in  more 
distant  parts  of  the  United  States. 

K  this  subject  was  now  before  the  House,  sir, 
I  should  not  be  against  proving,  at  this  time, 
that  it  is  the  duty  of  the  United  States  to  estab- 
lish a  University,  and  that  the  sooner  it  was 
done  the  better.  But,  as  this  is  not  the  case, 
as  we  are  only  asked  to  permit  its  encourage- 
ment, by  allowing  these  people  to  receive  bene- 
factions, how  can  we  reftise?  Shall  we  shut 
the  door  against  individual  benevolence  ?  There 
are  appropriations  already  made  to  this  institu- 
tion.   There  is  a  fund  now  of  fifll^  shares  in  t^e 
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canal,  which  is  now  valnahle  and  increasing  in 
value  daily.  I  think  the  Bitnation  for  this  par- 
pose  very  good;  and  the  probable  increase  of 
the  city  of  Washington  will  induce  many  per- 
sons to  benevolence  for  this  purpose.  I  know 
of  no  situation  more  central,  and  believe  there 
is  no  place  of  the  kind  in  its  neighborhood;  and 
from  an  established  knowledge  it  would  be  a 
very  useful  and  desirable  institution,  shall  vote 
for  it. 

Mr.  W.  Lthan. — As  far  as  I  can  understand, 
the  land  which  is  now  to  be  appropriated  for 
this  Univeraty  is  the  property  of  the  United 
States.  Does  not  this  look  as  though  the  United 
States  are  to  patronize  and  support  the  estab- 
lishment! If  we  take  this  step,  I  shall  very 
mnch  wonder  if  our  next  is  not  to  be  called 
upon  to  produce  money.  I  do  not  expect  much 
fhom  the  liberality  of  individuals;  and  can  it  be 
expected  that  people  fh>m  the  remote  parts  of 
the  United  States  vnll  send  their  children  to  this 
Seminary  ?  Surely  not ;  and  consequently  their 
money  will  be  lost  It  will  be  a  natural  source 
of  discontent  to  them  to  pay  their  monev 
merely  for  others  to  obtain  the  advantage.  It 
may  be  very  good  for  people  thereabont,  but 
remote  parts  cannot  derive  the  least  advantage 
from  the  institution.  We  are  going  quite  too 
&st  into  this  business,  without  attending  to 
probable  consequences. 

I  think  it  would  have  been  more  proper,  if 
these  people  had  only  wanted  this  power,  for 
them  to  have  applied  to  the  State  Legislature 
of  Maryland;  it  would  be  more  to  their  interest 
and  duty  to  encourage  a  Seminary  if  one  is 
wanted  in  that  place.  They  have  sufficient 
power  vested  in  them  to  encourage  all  such 
hudable  undertakings.  For  us  to  encourage 
this  would  be  to  do  injury,  instead  of  having  a 
number  of  schools  planted  in  various  parts,  they 
are  now  all  to  centre  in  one;  and  the  people 
are  to  neglect  all  to  support  this  one;  as  others 
would  become  very  weak. 

I  flatter  myself  to  have  as  liberal  sentiments 
on  such  institutions  as  other  gentlemen,  but  I 
do  sincerely  think  small  academies  are  as  use* 
fdl  as  this  institution  for  a  University.  The 
large  institutions  are  generally  out  of  the  reach 
of  people  in  general,  and  of  the  middling  class 
in  particular.  These  small  academies  have  pro- 
duced many  eminent  literary  characters  in  the 
country.  K  it  should  be  necessary  at  any  time 
to  form  a  Seminary  for  the  use  of  that  District, 
Congress  would  not  refuse  its  encouragement; 
but  to  draw  money  for  a  National  University  I 
hope  they  never  will  agree.  But  gentlemen 
say  this  is  not  asked ;  true  it  is  not  at  this  time, 
but  there  is  that  in  the  principle  that  will  most 
certainly  lead  to  it. 

Mr,  Daytok  (the  Speaker)  said,  if  it  should 
ever  be  the  policy  of  the  United  States  to  estab- 
lish a  National  University,  he  was  of  opinion 
this  was  an  improper  time  for  making  the  de- 
cision. He  did  not  believe  the  conunittee  who 
made  the  report  meant  to  do  more  than  had 
been  stated ;  but  the  effect^  he  said,  would  be 


what  he  predicted;  this  measure  would  be 
looked  upon  as  an  entering  wedge,  and  they 
should  hereafter  be  told  they  must  go  through 
with  it.  If  gentlemen  were  prepared*  to  sanc- 
tion an  institution  of  this  kind  they  would  of 
course  do  it;  he  was  not  prepared  to  vote  for 
the  measure,  but  should  give  it  his  negative. 

Mr.  NioHOLAs  said  he  had  not  been  convinced 
by  the  observations  of  gentlemen  who  had 
spoken  in  favor  of  this  report  that  all  the  mis- 
chiefs would  not  follow  this  measure  which  he 
before  predicted.  He  inquired  into  the  purpose 
of  establishing  a  National  University.  The 
Pbesidxnt  had  said  (and  the  commissioners 
after  him)  it  was  to  establish  a  uniformity  of 
principles  and  manners  throughout  the  Union. 
This,  he  believed,  could  not  be  effected  by  any 
institution.  I^  said  he,  you  incorporate  men 
to  build  a  University,  are  you  not  pled^g 
yourselves  to  make  up  any  deficiency?  and,  as 
the  building  must  be  commensurate  with  the 
object,  they  would  have  an  enormous  empty 
house  continually  calling  upon  them  for  con- 
tributions to  its  support.  Whatever  moderation 
had  been  observed  in  framing  this  report,  Mr. 
N.  said  it  was  like  many  others  which  came 
before  them :  it  was  so  covered  as  not  to  show 
half  the  mischiefs  which  would  attend  it.  If  a 
plan  of  education  was  wanted  for  that  District, 
let  members  from  that  part  of  the  country  say 
so,  and  he  would  be  ready  to  afford  them  everv 
necessary  assistance;  but  he  would  not  think 
of  going  into  the  scheme  of  a  National  University. 

The  district  of  country  from  whence  it  came 
might  stand  in  great  need  of  seminaries  of 
learning,  as  had  been  hinted  by  the  ^ntleman 
firom  Maryland,  (Mr.  Cbaik,)  but  their  ignorance 
must  continue  until  they  were  sensible  of  their 
want  of  insta*uction.  He  believed  there  was  no 
Federal  quality  in  knowledge,  and  no  Fed- 
eral aid  was  necessary  to  the  (spreading  of  it. 
Every  district  of  country  was  competent  to 
provide  for  the  education  of   its  own  citi- 

nand  he  should  not  give  his  countenance 
e  national  plan  proposed,  because  the  ex- 
pense would  be  enormouS)  and  because  he  did 
not  think  it  would  be  attended  with  any  good 
effect,  but  with  much  evil. 

If  a  University  is  wanted  for  the  use  of 
that  District,  or  any  other  part,  Mr.  N.  said  he 
would  give  it  all  the  encouragement  possible, 
but  he  could  not  agree  to  go  to  such  great 
lengths — ^lengths  which  were  not  yet  explored. 

Mr.  B.  Spbigg  considered  the  report  before 
them  as  of  a  very  harmless  nature.  The  Pee-« 
BiDENT,  he  said,  had  appropriated  land  upon 
which  to  erect  the  University  in  question. 
They  were  not  called  upon  to  sanction  that 
appropriation.  His  power  to  give  it  was  full 
and  ample.  The  thing  was  done,  and  he  had 
promised  a  future  donation.  The  apprehensions 
of  the  gentleman  from  Virginia  (Mr.  Nicholas) 
seemed  to  arise  from  his  conceiving  they  were 
about  to  sanction  a  National  University,  such  as 
had  been  recommended  by  the  Pbesident.  If 
iitna  were  the  case,  although  the  Representative 
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of  that  District,  he  should  not  ^ve  his  vote  in 
support  of  the  measnre.  On  the  contrary,  he 
said,  they  were  called  upon  merely  to  authorize 
proper  persons  to  receive  donations  for  a  Uni- 
▼ersity.  What  sort  of  institution  this  should 
be,  would  be  for  the  future  consideration  of 
Oongress.  Ht,  S.  said  he  should  always  be 
ready  to  give  his  support  to  eyery  measure 
whidi  had  a  tendency  to  spread  knowledge 
throughout  the  United  States,  as  he  believed 
the  progress  of  knowledge  aud  liberty  would 
accompany  each  other.  The  gentleman  from 
T^rginia  seemed  to  think  this  institution  would 
only  benefit  a  small  circle.  He  did  not  think 
the  State  of  Marvland  would  be  much  benefited 
by  it,  as  they  had  already  two  good  uni verities ; 
but  he  thought  it  doing  no  more  than  justice  to 
the  owners  of  property  in  the  Federal  Oitv 
that  this  institution  should  be  encouraged. 
What  was  asked  of  them  would  not  commit 
them  at  aQ  for  any  thing  Airther,  and  it  would 
be  a  mean  of  turning  the  attention  of  the  peo- 
ple to  title  support  of  an  institution  of  this 
kind.  For  these  reasons,  he  hoped  the  House 
would  agree  to  the  report 
Mr.  LiviHosToiir  said  he  had  thought,  like  the 

gentleman  last  up,  that  there  was  nothing  in  it 
ut  what  was  perfectly  harmless,  until,  recurring 
to  the  law  for  establishing  the  permanent  seat 
of  Government,  that  something  more  might  be 
intended  than  the  eye  could  at  first  discover. 
Mr.  L.  said,  he  turned  the  thing  a  variety  of 
ways  in  his  mind,  and  could  not  account  for 
some  of  its  obscurities.  If  nothing  was  in- 
tended but  a  mere  incorporation,  why  not  ap- 
ply to  the  State  that  could  incorporate  such  a 
body!  Something  further  seemed  to  be  in- 
tended :  public  patronage  was  wanted  to  support 
this  institution.  They  were  called  upon,  at  a 
momeoit^s  notice,  to  give  their  encouragement  to 
this  National  Institution.  It  is  true,  they  were 
called  upon  fh>m  very  respectable  authority. 
They  were  not  called  upon  to  appropriate  the 
public fhnda  to  this  purpose;  but  how  fiw  the 
conunissioners  are  justifiable  in  laying  out 
public  luids  for  that  puipoe&  he  knew  not.  He 
had  not  the  law  itseu  at  hand,  but  he  was  doubt- 
fbl  about  the  just  disposal  of  it,  if  in  this  man- 
ner. This  land  was  for  public  use.  The  use  of 
this  land  was  to  erect  buildings  on  for  the  bene- 
fit of  Oongress ;  and  if  these  commissioners  had 
power  to  appropriate  it  for  building  a  National 
University  on,  they  had  the  same  power  to  give 
it  or  make  use  of  it  for  any  other  purpose. 
Such  institntions  are  not  public,  but  private 
concerns. 

This,  said  Mr.  L.,  I  view  as  the  effects  of  the 
resolution,  were  it  to  be  adopted;  but  I  would 
not  be  thought  as  in  the  least  refiecting  on  the 
motives  of  the  gentleman  who  brought  it  for- 
ward. I  believe  it  will  operate  (as  a  gentleman 
has  justly  said)  as  an  *^  entering- wedge ;"  and  at 
some  future  time  we  shall  be  told,  we  must  go 
on — ^now  we  have  encouraged  its  institntioD,  we 
must  support  it  We  shaU  hear  more  about  it  at 
a  future  day.    Gentlemen  tell  yoo,  sir,  that 


nothing  is  intended,  but  merely  to  permit  its 
institution.  Why  cannot  they  obtain  this  poww 
which  19  asked  of  us  of  the  State  where  it  is 
wanted  ?  The  laws  there  will  permit  it,  and, 
most  likely,  it  could  be  obtained.  If  this  re- 
port is  agreed  to,  the  time  will  arrive  when  this 
institution  will  pretend  to  a  just  daim  on  this 
House  for  its  support;  and  the  reasons  they 
will  then  urge  will  have  a  force  which  will  not 
be  easily  repelled. 

Mr.  Madison  said  he  was  very  Ubit  firom  con* 
sidering,  with  some  gentiemen,  that  this  is  a 
question  of  right  or  policy.  These  ideas  are 
not  comprehended  in  the  present  question.  It 
is  not  whether  Oongress  ought  to  interpose  in 
behalf  of  this  institution  or  not ;  it  is  whether 
Oongress  will  encourage  an  establishment  which 
is  to  be  supported  entirely  independent  of  them. 
He  did  not  consider  it  would  ask  a  suigle  far- 
thing from  us,  nor  that  it  would  pledge  O^gress 
to  endow  the  establishment  with  any  support 
The  State  of  Virginia  thought  proper,  during 
the  war,  to  present  the  Pbesidsnt  with  fifty 
shares  in  the  Potomac  canal,  in  consideration 
of  his  services,  which  he  refused  accepting  for 
his  own  use.  He  has  now  offered  to  give  it  to 
this  Seminary.*  Some  other  individuals  have 
likewise  destined  part  of  their  land  for  its  sup- 
port, and  other  benefactions  may  be  expected. 
The  amount  of  this  motion  before  the  committee 
is  whether  we  will  grant  nower  and  security  to 
persons  to  receive  such  donations  in  trust  for 
the  institution?  He  conceived  it  only  in  this 
simple  point  of  view,  and  he  thought  if  it  was 
wcrtby  of  patronage,  it  oug^t  to  be  from  the 
United  Stateft 

The  gentleman  from  New  York  (Mr.  Lnmrch 
ston)  seems  to  say  it  is  not  necessary  for  Oon- 
gress to  interpose,  as  the  laws  of  Maryland 
allow  that  Legislature  power  to  do  it,  and  they 
are  the  most  proper.  Oongress  has  the  sole 
jurisdiction  over  that  District:  it  is  not  with 
the  power  of  that  Legislature.  Their  power 
in  that  District  could  only  operate  by  virtue  of 
a  grant  from  the  United  States;  although  it  is 
necessary,  until  that  District  becomes  the  pet- 
manent  seat  of  Government,  the  laws  of  Mary- 
land should  be  in  force  there.  This  being  the 
situation,  the  commissioners  applied  to  Oon- 
gress to  give  them  the  power  to  receive  bene- 
factions. 

Another  thing  which  gentiemen  had  ol]jeoted 
to,  is  its  being  called  a  National  University. 
The  report  does  not  call  it  so;  itcalls  it  **A 
University  in  the  District  of  Oolumbia;^'  which, 
he  thought,  was  materially  different^  Oon- 
gress may  fbrm  regulations  for  institutions 
which  may  be  very  good,  and  yet,  not  be 
viewed  as  national  institutions.  It  was  in  this 
qualified  light  (fbr  he  wished  not  to  consider  it 
a  burden  on  the  nation)  he  meant  to  vote  for 
the  report 


•  yalaedl>7  a  speaker  in  thit  debate  at  £6600  stetttac^ 
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Mr.  Sfbioos  said  it  had  been  inquired  why 
the  Legislature  of  Maryland  could  not  have 
granted  the  commissioners  what  they  now  pray 
for  ?  He  answered  that  they  could  make  no 
law  for  that  District  which  ^ould  extend  be- 
yond the  time  at  which  the  seat  of  Government 
was  to  be  removed  tiiere.  He  mentioned  some 
instances  that  had  taken  place  while  he  was  a 
member  of  that  Legislature.  This,  he  said, 
accounted  for  the  application  of  the  commis- 
sioners to  Oongress. 

On  motion,  Sie  committee  rose,  and  had  leave 
to  sit  again. 

TussDAT,  December  27. 
Dehpsbt  Buboes,  from  Korth  Carolina,  ap- 
peared, and  took  his  seat 

National  Urmeriity. 

The  order  of  the  day  was  called  for  on  the 
report  of  the  committee  to  whom  was  referred 
the  memorial  of  the  commissioners  of  the  Fe- 
deral City,  and  that  part  of  the  President's 
Speech,  which  referred  to  the  establishment  of 
a  National  University.  The  House  accordingly 
resolved  itself  into  a  Committee  of  the  Whole 
on  that  subject,  when  the  resolution,  reported 
by  the  select  committee,  having  been  read,  no 
gentleman  rising  on  the  subject^  the  Chairman 
inquired  if  the  eonmiittee  were  ready  for  the 
question,  and  on  being  answered  in  the  affirma- 
tive, the  question  was  put  and  negatived  by  a 
great  migority.  * 

The  committee  rose,  and  the  Chairman  re- 
ported their  disagreement  with  the  select  oom- 
mittee.  • 

The  House  then  took  up  the  sublect. 

Mr.  MuBBAT  rose,  expressing  his  great  sur- 
prise at  the  unexpected  decision  on  the  question 
in  the  committee.  He  was  very  much  surprised 
to  see  the  committee  so  changed,  no  opposition, 
and  yet  the  report  so  quickly  negatived ;  surely 
gentlemen  must  have  mistaken  the  question. 
It  is  matter  of  regret  such  an  important  subject 
should  have  so  little  consideration.  The  lan- 
guage of  the  report  is  perfectly  moderate  and 
just.  The  gentleman  from  Virginia,  yesterday, 
gave  us  to  understand  that  this  institution  was 
to  draw  its  support  from  the  National  Treasu- 
ry ;  but  on  examining  the  report  I  can  find  no 
such  idea  held  out  or  intended ;  and  also  he  told 
us  this  was  a  National  University.  The  gentie- 
man's  observations  are  grounded  in  mistake, 
or  it  was  effected  by  an  imagination  of  evils, 
of  which  there  could  not  be  the  most  distant 
^prehension.  If  we  refer  to  the  memorial  of 
the  oommissioners  we  shall  see  they  ask  no 
money  from  Congress;  they  only  aj^  you  to 
erect  a  number  of  gentiemen  into  a  corporate 
capacity  to  enable  them  to  receive  donations 
from  those  who  are  well  disposed  towards  in- 
stituting a  useful  Seminary  in  that  District; 
this  is  no  more  than  they  have  a  right  to  ex- 
pect from  Congress,  and  is  the  duty  of  Cox^ess 
to  grant.  Yet  the  determination  of  the  Com- 
mittee of  the  whole  House   has  been  oairied 


against  this  very  desirable  and  reasonable  re- 
quest. I  would  a^in  repeat  that  the  Janguage 
of  the  memorial  is  only  to  enable  them  to  sup- 
port a  seminary  of  learning  in  that  place,  and 
not  a  single  shilling  is  asked  from  the  nation. 
They  only  want  a  medium  to  act  upon — ^an  act 
of  incorporation. 

The  Pbbsident  has  generously  signified  his 
intention  to  make  a  valuable  bene&tction,  not 
less  than  £5000  sterling,  and  the  wise  and  good 
in  all  parts  of  the  United  States  would  probably 
follow  his  example,  particularly  in  that  neigh- 
borhood, if  Congress  would  put  them  in  a  way 
to  receive  it ;  a  building  would  then  be  begun 
and  some  advances  made  towards  the  execution 
of  the  institution,  in  proportion  to  the  fund. 
Instead  of  allowing  this  to  be  the  case,  every 
possible  view  has  been  given  unfavorable  to  the 
plan,  and  every  possible  supposition  formed, 
though  without  grounds,  which  could  tend  to 
blast  it.  The  ideas  of  gentlemen  have  been  in- 
ferred that  a  large  empty  house  would  arise ; — 
that  it  would  draw  from  the  United  States 
funds  for  its  support.  It  may  be  possible,  but 
it  is  no  way  probable.  Is  it  not  more  probable 
that  these  gentiemen,  knowing  they  cannot  ex- 
pect national  support,  wiU  keep  themselves 
within  the  bounds  of  their  funds,  if  they  mean 
to  carry  on  the  institution?  Certainly  tiiis 
seems  most  consistent  with  the  wisdom  and 
prudence  of  men  in  that  capacity.  Nothing  is 
asked  of  the  public  in  the  report  of  the  select 
committee : — ^nothing  they  have  a  right  to  ask. 
I  therefore  hope,  as  the  request  is  perfectly 
reasonable,  gentiemen  wiU  not  be  too  hasty  to 
oppose  such  a  measure  without  due  considera- 
tion. 

Mr.  Cbaik. — ^I  must  confess  I  feel  as  much 
surprised  as  my  colleague  on  the  decision  which 
has  just  been  ^ven  in  the  Committee'  of  the 
Whole.  Some  gentiemen  who  opposed  the  re- 
port yesterday  conceived  there  was  some  secret 
poison  lurking  within  it — some  dangerous 
principle  not  to  be  discovered  on  its  face,  which 
would  some  time  produce  baneful  influences — 
this  has  been  insinuated  though  not  direotiy 
said.  If  so  it  must  come  there  by  accident^  or 
of  itsell^  which  those  gentiemen  must  allow  if 
they  will  give  themselves  the  trouble  to  examine 
the  true  principle  of  itj  and  give  it  a  just  de- 
cision. When  we  examine  the  materials  of 
which  this  report  has  been  formed,  viz:  the 
Pbbsidsnt^s  communication  on  this  subject  in 
his  Speech,  and  the  memorial  of  the  commis- 
sioners ; — ^we  should  be  led  by  those  gentlemen 
to  believe,  that  this,  which  is  the  groundwork 
of  the  report,  is  connected  to  convey  something 
which  may  extend  further  than  it  seems  to 
carry  its  object ;  this  perhaps  is  the  secret  poison 
hinted  at.  Were  I  in  the  situation  of  the 
I^BSiDEFr,  I  am  free  to  confess,  had  I  studied 
my  own  feelings  and  the  great  use  of  the  insti- 
tution, I  should  have  recommended  it.  It  has 
been  justly  said,  that  the  President,  from  the 
impulsive  importance  of  it,  has  taken  this  op- 
portunity— ^this  last  opportunity  to  recommend 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


89 


Dbcbmbeb^  1796.] 


Natumal  Univernty. 


[H.  <Hr  B. 


it  He  has  reoommended  it  with  earnestness ; 
which  gives  an  additional  proof  of  his  sincere 
regard  tor  the  welfare  of  his  country.  I  hope 
this  will  not  he  conceived  in  favor  of  the  idea 
suggested.  The  commissioners  seemed  to  have 
anticipated  the  ohjections  which  have  heen 
made  to  a  National  University,  and  have  pur- 
posely avoided  inserting  it  in  their  memorial. 
They  have  cherished  similar  ideas  which  I  have, 
of  the  eligihility  of  such  an  institution,  hut 
foreseeing  that  plan  would  not  he  approved,  they 
have  relinquished  that,  and  only  requested  in- 
corporation to  enahle  them  to  act  in  trust  for 
the  institution.  They  do  not  call  upon  this 
House  to  put  their  hand  into  the  Puhho  Tjrea- 
6ury ;  they  seem  to  have  possessed  somewhat 
of  the  prophetic,  to  see  the  necessity  of  form- 
ing their  memorial  so  little  ohjectionahle ;  and 
yet  there  is  supposed  to  he  danger  in  this  simple 
request 

Gentlemen  have  supposed  a  responsihility,  a 
peculiar  ohligation  to  support  it,  would  he  at- 
tached to  the  United  States,  were  they  to  give 
this  privilege.  As  well  might  it  he  said  that 
Congress,  hy  allowing  a  hridge  to  he  huilt,  or  a 
road  to  he  cut,  would  incur  the  expense,  or  if  it 
could  not  otherwise  he  done  for  want  of  money 
in  ^e  applicants,  would  he  engaged  to  do  it  for 
them  at  the  national  expense.  6  there  are  oh- 
jections of  force  in  one  instance  they  wiD  apply 
to  the  other.  If  this  is  denied  it  proves  that 
District  to  he  wretched  outeasts,  heing  denied  a 
requestthe  most  reasonable,  natural,  and  Just  that 
can  be  contemplated.  Many  of  the  ohjections 
urged,  indeed  most  of  them,  against  the  admis- 
mon  of  this  report,  do  not  go  so  much  to  the 
exclusion  of  the  measure,  as  to  the  danger  of 
Legislative  interference.  Gentlemen  say,  if  we 
move  in  it — ^if  we  put  our  hands  at  all  to  it^  we 
pledge  ourselves  to  effect  it.  If  this  is  tibe 
situation  with  the  people  of  Columbia,  the  year 
1800  will  be  a  woful  year  to  them ;  tMs  isan  un- 
happy presage  of  the  jurisdiction  to  be  exercised 
on  that  country.  ^  If  it  is  inexpedient  for  that 
District  to  have  a  Seminary  of  Learning,  let 
gentlemen  who  could  state  it  with  truth,  come 
forward  and  say  so.  If  the  ohjectionB  of  gentle- 
men are  not  grounded  on  the  danger  of  ti^is 
House  pledging  itself  to  support  the  institution 
nor  on  the  inexpediency  of  such  a  thing  in  that 
District,  I  am  at  a  loss,  for  my  soul,  to  conceive 
on  what  ground  their  objections  are  formed.  I 
was  surprised  yesterday  to  hear  the  opposition 
come  from  the  quarter  it  did ;  and  am  equally 
sivprised  to  find  such  an  opposition  now.  In 
my  view  there  is  a  very  great  want  of  Semina- 
ries of  Learning  in  that  District 

If  we  take  a  view  on  the  south  side  of  the 
Potomac,  for  a  considerable  extent  of  country, 
there  is  no  institution  to  answer  any  desirable 
purpose.  There  is  the  greatest  probability  of  a 
nipid  increase  in  the  population.  Is  it  not 
reasonable,  then,  that  an  institution  of  this 
kind  should  be  established  in  tiiat  place  ?  And 
if  reasonable  at  all,  are  we  to  wait  tiU  the  period 
arrives  when  the  country  is  Sickly  inhabited 


before  we  commence  a  building  and  project  the 
plan?  I  have  long  thought  that  in  this  young 
country  such  a  thing  was  necessary.  It  should 
be  now  begun,  to  grow  up  with  its  growth  and 
strengthen  with  its  strength.  We  should  now 
lay  the  comer-stone — ^the  foundation  to  build 
upon.  Though  such  a  Seminary  cannot  be  es- 
tablished now,  it  may  fifty  years  hence ;  and  it 
can  never  be  too  soon  to  commence  a  good  in- 
stitution. We  are  not  called  upon  to  travel 
into  the  fields  of  speculation  for  the  purpose  of 
finding  funds  to  support  this  plan ;  there  are 
funds  which  present  themselves  to  view.  We 
only  want  a  grant  to  secure  the  benefactions  in 
prospect.  The  Pbesidsnt  has  employed  a 
handsome  benefaction  for  this  purpose;  and  I 
much  wonder  that  gentlemen  from  that  part  of 
the  Union  should  oppose  measures  that  would 
only  encourage  its  reception.  When  I  take  a 
view  of  the  extent  of  country  which  lies  much 
in  want  of.  a  Seminary,  I  feel  surprised  that 
such  measures  towards  its  growth  should  be 
denied. 

If  there  are  any  gentlemen  here  who  oppose 
the  advancement  and  growth  of  that  District 
which  they  have  taken  under  their  wing,  they 
should  come  forward  and  declare  it;  we  then 
should  have  ground  to  account  for  their  con- 
duct. If  we  are  determined  to  deny  these 
people  common  justice,  we  dispirit  them.  There 
is  no  circumstance  which  can  occur  that  will 
tend  so  much  to  discourage  the  growth  of  that 
State ;  if  we  forbear  to  do  them  this  justice, 
we  exclude  them  looking  up  for  those  common 
rights  which  could  be  enjoyed  in  any  other 
Territory  of  the  United  States.  I  hope  this 
House  will  fiever  deny  to  that  people,  rising 
into  existence,  this  small  privilege.  Is  it  a 
strange  thing,  I  would  ask  gentlemen,  for  a  State 
to  grant  charters?  I  answer,  no.  And  for 
this  State  to  be  denied  this  privilege  only  to 
secure  a  fund  for  such  an  excellwit  institution, 
I  believe  is  quite  a  novel  idea.  I  hope  if  there 
are  any  doubts  on  this  subject,  thev  will  lie 
over  for  future  consideration ;  and  I  hope  we 
shall  be  careful  not  to  damp  the  attempts  of 
that  people  by  a  conduct  which  could  not  be 
fefused  byanv  State  in  the  Union;  and  that 
Congress  should  refuse  it  without  assiflming  a 
sufficient  reason  is  unprecedented.  I  hope  it 
win  lie  over  for  future  consideration,  and  not 
be  refused  so  quickly. 

It  was  moved  that  the  subject  should  lie  over 
until  the  second  Monday  in  January. 

The  question  for  postponement  was  put  and 
carried — ayes  87,  noes  80. 


WxDNBSDAT,  December  28. 
Belief  to  Scnxmndk 
Mr.  W.  Shtth  wished  the  House  to  vesolve 
itself  into  a  Committee  of  the  Whole  on  the 
resolution,  which  he  had  the  other  day  laid 
upon  the  table,  proposing  to  afford  some  relief 
to  the  sufferers  by  the  late  fire  at  Savannah. 
For  his  part,  he  said*  he  could  see  no  reasonable 
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objection  which  could  be  made  to  so  benevolent 
a  proposition.  A  gentleman  in  the  House  had 
got  a  plan  of  the  ruins  of  the  city ;  it  was,  in- 
deed, a  most  distressful  scene.  There  had  never 
occurred  so  calamitous  an  event  of  the  kind  in 
the  United  States,  or  which  had  so  strong  a 
claim  upon  the  General  Government  for  relief. 
He  said  they  had  granted  assistance  to  the  suf- 
ferers by  fire  at  St  Domingo ;  and  surely  if 
it  were  justifiable  to  grant  relief  to  foreigners 
in  distress,  it  was  at  least  equally  so  when  the 
objects  were  our  own  citizens.  If  gentlemen 
had  objections  to  the  measure,  he  wished  they 
would  state  them.  The  sum  with  which  he 
should  think  of  filling  up  the  blank  would  not 
be  such  as  to  materiidly  affect  our  finances. 

Mr.  MiLLBDOB  said,  if  the  unfortunate  bad 
any  claim  upon  the  Government  for  relief  none 
could  have  greater  than  the  citizens  of  Savannah. 
Few  houses,  he  said,  were  remaining  of  that  city, 
and  those  few  were  the  least  valuable.  Not  a 
public  building,  not  a  nlace  of  public  worship, 
or  of  public  justice — all  was  a  wide  waste  of 
ruin  and  desolation,  such  as  scarcely  could  be 
conceived,  and  as  it  were  impossible  to  describe. 
He  hoped  some  relief  would  be  afforded  to  dis- 
tress so  unexampled. 

Mr.  OooPEB  said,  it  was  a  very  unpleasant 
thing  to  come  forward  to  oppose  a  measure  of 
this  sort ;  but,  when  they  looked  into  different 
parts  of  the  Union,  and  saw  the  losses  which 
nad  been  sustained  at  New  York,  Oharleston, 
Ak).,  it  would  appear  onl^  reasonable  that,  if 
relief  was  afforded  in  one  case,  it  ought  to  be 
extended  to  another ;  and,  if  this  resolution  were 
agreed  to,  he  should  certainhr  move  to  have 
some  relief  afforded  to  New  York  He  hoped, 
however,  the  business  would  not  be  proceeded 
with.  If  the  principle  were  a  good  one,  it 
would  bear  going  through  with ;  but  it  would 
be  seen  this  would,  on  the  contrary,  prove  a 
dangerous  one.  What  they  did  to-day.  he  said, 
should  bear  repeating  to-morrow.  If  tney  were 
to  make  good  losses  by  fire,  there  would  be  no 
occasion  for  insurance  companies,  nor  any  in- 
ducement to  build  with  brick  in  preference  to 
wood.  He  felt  as  much  as  others  for  tiie  dis- 
tresses of  the  people  of  Savannah,  but  was  of 
opinion  ft  was  not  a  proper  business  for  the  in- 
terference of  that  House. 

Mr.  W.  SioxB  agreed  with  the  gentleman  last 
up  that  this  would  be  considered  as  a  precedent ; 
he  agreed  that  they  ought  not  to  do  that  to-d^ 
whidi  ought  not  to  be  done  to-morrow.  It 
might  be  brought  forward  as  a  principle  upon 
which  we  should  be  bound  to  relieve  New 
York  or  Oharleston;  but  the  question  is, 
whether  this  is  not  a  distinct  case  9  This  is  a 
case  awfully  distingmshable  &om  all  others; 
and,  if  a  case  like  the  present  will  not  be  often 
found,  this  House  are  certainly  not  bound  to 
grant  relief  in  others,  though  in  this.  He  trust- 
ed such  a  case  would  not  be  a^n  found 
to  solicit  rolie£  Oharleston,  he  said,  had  ex- 
perienced a  great  calamity  by  fire,  but  had  not 
aaked  relief  of  that  House;  and  it  was  probable 


if  it  had  it  would  not  have  been  granted,  be» 
cause  its  distresses  are  not  so  great  In  a  ^ 
tressing  situation  like  that  now  b^ore  us  aid 
can  be  afforded  by  the  many  towards  alleviat- 
ing the  distresses  of  the  few.  Hence  arises  the 
advantages  Arom  public  contributions;  and 
would  that  House,  he  asked,  refuse  their  assist- 
ance %  It  would  not  be  felt  by  the  public  purse. 
It  has  been  said,  to  adopt  this  resolution  would 
have  a  dangerous  tendency,  inasmuch  as  it  would 
encourage  a  neglect  of  insurance.  But  the  evU 
has  come;  the  unfortunate  circumstance  has 
occurred ;  four-fifths  of  that  unfortunate  city 
has  been  destroyed,  and  their  distress  is  great 
Such  a  circumstance  may  not  again  happen  for 
a  century.  The  amazing  value  of  £500,000 
sterling  damages  is  done ;  and  shall  we  refuse 
to  give  a  trifle  to  assist  with  others,  towards 
removing  the  present  distressed  situation  <rf 
some  of  the  unfortunate  inhabitants  ?  I  trust 
not.  It  is  not  asked  of  the  House  to  indemnify 
the  loss  of  these  sufferers.  No,  sir ;  it  is  only 
asked  that  the  General  (Tovemment  should  give 
the  trifling  sum  of  fifteen  or  twenty  thousand 
dollars  to  afford  these  people  some  relief. 

The  question  was  then  put  for  the  House  to 
resolve  itself  into  a  Oommittee  of  the  Whole  on 
the  subject,  and  lost— yeas  88,  nays  89. 

It  was  then  moved  that  the  committee  be 
discharged  from  the  ftirther  consideration  of  the 
subject. 

Mr.  W.  Lymak  hoped  the  business  would  not 
be  disposed  of  without  going  into  a  Oommittee 
of  the  Whole.  He  thought  more  respect  was 
due  to  the  feelings  of  the  sufferers  than  to  dis- 
pose of  the  subject  without  discussion.  He  hoped 
the  committee  would  not,  therefore^  be  dis- 
charged. 

Mr.  Habtlbt  trusted  the  committee  would 
not  be  discharged.  He  believed  the  destruction 
of  Lisbon  by  an  earthquake  did  not  occasion 
greater  mischiefe  than  the  late  fire  had  done  to 
Savannah.  The  Legislature  of  Pennsylvania, 
which  had  no  greater  power  than  the  General 
Gk)vemment  to  afford  relief  to  these  sufferers, 
had  given  $15,000.  Indeed,  he  thought  it  more 
the  province  of  the  General  Government  than  of 
State    Governments  to  afford  relief  in  such 


Shall  we,  said  he,  treat  the  citizens  of  Savan- 
nah with  more  disrespect  than  the  people  of  St 
Domingo?  This  House  then  gave  $10,000  or 
more  for  the  relief  of  those  people,  and  shall  we 
not  now  have  liberty  to  discuss  the  subject, 
whether  to  give  or  not  to  our  own  citizens  ? 
Although,  he  said,  he  would  not  wish  to  draw  a 
precedent  from  English  transactions,  yet  he 
would  observe  that  their  generous  benevolence 
to  the  unfortunate  sufferers  by  the  earthquake 
at  Lisbon,  though  only  commercially  acquainted 
was  worth  imitation,  to  whom  they  gave  £100,- 
000.  Mr.  H.  was  sorry  gentlemen  should  en- 
deavor to  prevent  this  by  bringing  in  the  calam- 
ities in  New  York  and  Oharleston.  Those  were 
only  personal  losses;  this  was  a  general  con- 
flagration, a  catastrophe  unprecedented ;  and  he 
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hoped,  for  the  sake  of  hnmanitj  and  national 
honor,  this  House  would  never  withhold  re- 
lief. 

Mr.  SPBiee  hoped  the  oommittee  would  not 
he  discharged,  hut  that  they  would  go  into  the 
husiness  at  an  early  day.  He  said,  he  had  not 
made  up  his  mind  how  &r  they  had  power  to 
afford  relief  in  a  case  hkethe  present.  There 
was  an  instance  in  the  relief  afforded  to  the 
daughters  of  the  Ckmnt  de  Grasse,  as  well  as 
that  given  to  the  sufferers  at  St  Domingo.  He 
wished  for  further  time  to  make  inquiry  on  the 
suhject.  If  there  were  not  insuperable  objec- 
tions to  the  measure^  he  hoped  relief  would  be 
afforded. 

Mr.  Habpbr  acknowledged  that  it  was  sound 
policy  in  Government  to  keep  a  strict  eye  over 
its  Treasury ;  but  this  watchftdness  ought  not 
to  go  to  the  rejection  of  all  claims^  however 
just  and  proper.  He  thought  the  tenaoiousoess 
of  approaching  the  Treasury  was  carried  too 
ftr  in  the  present  instance.  He  would  ask, 
what  was  the  use  of  society  if  it  were  not  to 
lessen  the  evUs  of  such  calamities  as  the  pre- 
sent, by  spreading  them  over  the  whole  com- 
munity, instead  of  suffering  them  to  fall  upon 
the  heads  of  a  few  individuals  9  He  thought  it 
the  duty  of  Government  to  alleviate  such  peculiar 
distress  as  the  present  It  was  said  this  would 
prove  a  dangerous  precedent,  and  prevent  ne- 
cessary provisions  against  fire.  If  they  were 
about  to  make  good  the 'whole  of  the  £500,000 
destroyed,  there  might  be  some  ground  for  the 
alarm;  but  when  fifteen  or  twenty  thousand 
dollars  only  were  contemplated  to  be  siven,  no 
ffreat  danger  could  surely  be  apprehended.  The 
fires  at  New  Tork,  Baltimore,  and  Oharleston, 
had  been  mentioned ;  but  what  were  the  means 
of  Savannah  when  compared  with  New  Tork  9 
Not  as  one  to  twenty.  New  Tork  was  rich 
enough  to  bear  her  loss,  but  this  could  not  be 
said  of  Savannah,  all  the  inhabitants  of  which 
were  reduced  to  poverty  and  distress.  They 
could  not,  ther^ore,get  relief  firom  their  fellow- 
citizens;  and  to  whom  could  they  look  for 
protection  and  relief  with  so  much  propriety  as 
to  the  General  Government?  When  compared 
to  Charleston,  the  loss  of  Savannah  was  of  ten 
times  the  maxmitude  as  that  experienced  by  it. 
The  loss  of  Charleston  was  alleviated  by  a  sub- 
scription of  $80,000  firom  its  own  dtiirans,  be- 
flidm  the  handsome  contributions  which  were 
made  lb  other  parts  of  the  Union ;  but  there 
was  no  property  left  in  Geoi^gia  to  afibrd  relief 
to  the  sufferers.  Suppose,  said  Mr.  H.,  we  were 
to  g^ve  thirty  thousand  doUars  towards  this  loss, 
what  would  it  be  when  divided  among  the 
whole  Union  f  And  yet  it  would  be  enough  to 
draw  down  countleas  UeesingB  upon  us  from 
these  objects  of  distress.  He  hoped,  therefore, 
the  committee  would  not  be  discharged.  It 
was  a  case  of  peculiar  and  almost  unprecedent- 
ed affliction,  such  as  he  hoped  wmild  not  again 
occur;  and  a  decision  in  their  nlvor  would  be 
itt>plauded  by  every  man,  woman,  and  child  in 
the  Union. 


The  question  was  then  taken  for  going  into  a 
Committee  of  the  Whole  on  the  subject,  and 
carried  by  a  considerable  miyority,  there  being 
45  votes  for  it 

The  House  accordinoly  resolved  itself  into  a 
Committee  of  the  Whole,  when 

Mr.  W.  Smtth  sud,  he  did  not  propose  to  fill 
up  the  blank  at  that  time.  If  the  resolution  was 
agreed  to,  the  sum  could  be  put  in  when  the  bill 
came  into  the  House.  He  himself  should  not 
think  of  proposing  to  fill  the  blank  with  more 
than  16,000  dollan.  This,  it  was  true,  was  but 
a  small  sum,  but  it  would  afford  relief  to  the 
poorer  class  of  sufferers,  and  others  could  not 
expect  to  receive  the  amount  of  their  losses. 
He  should  move  that  the  committee  might 
rise  and  report  the  resolution. 

Mr.  Habtlbt  called  for  the  readmg  of  the  act 
allowing  relief  to  the  sufferers  by  fire  at  St  Do- 
mingo. [It  was  read.  It  allowed  15,000  dol- 
lars for  their  relief^  which  sum  was  to  be  chai^ 
ed  to  the  French  Republic  and  if  not  allowed 
in  six  months,  the  relief  w;«  to  be  stopped  after 
that  time.] 

Mr.  Maook  wished  the  act  allowing  a  sum  of 
money  to  the  daughters  of  Count  de  Grasse  to 
be  read  also.  He  did  not  think  either  of  them 
in  point  The  sufferings  o||(the  people  of  Savan- 
nah were  doubtless  very  'great ;  no  one  co^ 
help  feeling  for  them.  But  he  wished  gent»- 
men  to  put  their  finger  upon  tbi^part  of  the 
constitution  which  gave  that  How  power  to 
afford  them  relief.  Many  other  towns  bad  suf- 
fered very  considerably  by  fire.  He  believed  he 
knew  <me  that  had  suffered  more  than  Savan- 
nah in  proportion  to  its  size:  he  alluded  to 
Lexington  in  Yir^nia,  as  every  house  in  the 
place  was  burnt  If  the  United  States  were  to 
become  undervmters  to  the  whole  Union,  where 
must  the  line  be  drawn  when  their  asastance 
might  be  claimed  f  Was  it  when  three-fourths 
or  four-fifths  of  a  town  was  destroyed,  or  what 
other  proportion  ?  Insurance  offices  were  the 
proper  siBCurities  against  fire.  If  the  Govern* 
ment  were  to  come  forward  in  one  instance,  it 
must  come  forward  in  all,  since  every  sufferer's 
daim  stood  upon  the  same  footing.  The  sum 
which  had  been  given  to  the  sufferers  at  St  Do- 
mingo was  to  be  charged  to  the  French  Repub- 
lic, and  that  given  to  Count  de  Grasse's  daugh- 
ters was  in  consideration  of  their  fiither's  ser- 
vices. But  New  Tork  had  as  great  right  to 
come  forward  and  expect  relief  as  Savannah. 
He  Mt  for  the  sufferers  in  all  these  cases,  but  he 
felt  as  tenderiy  lor  the  constitution;  he  had  ex- 
amined it,  and  it  did  not  authorize  any  such 
grant  He  should,  therefore,  be  very  unwilling 
to  act  contrary  to  it 

Mr.  BiTTHBBVOBD  ssid,  he  felt  a  great  deal  of 
force  on  what  gentlemen  had  said.  There  were 
two  circumstances  which  were  perfectly  oondn- 
sive  in  his  mind.  He  saw  St  our  duty  to  grant 
relief  from  humanity  and  from  policy.  Savan- 
nah was  a  city  of  a  minor,  helpless  State ;  it  was 
a  very  young  State,  yet  it  was  a  part  of  the 
Union,  and  as  such,  was  as  much  entitled  to 
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protection  as  any  State  under  such  a  direct 
xnisfortone;  and  it  became  Congress  to  alle- 
viate their  great  distress.  They  have  lost  mnch ; 
they  have,  many  of  them,  lost  their  all.  To 
Bay  we  will  not  assist  to  relieve,  when  almost 
every  State  in  the  Union  is  patting  their  e^onl- 
ders  to  support  these  people's  harden,  is  wrong. 
The  State  of  Pennsylvania  has  done  itself  im- 
mortal honor  in  the  relief  it  has  afforded,  and 
shall  we  not  help  to  support  this  part  of  the 
family  in  their  distress  ?  This  State  is  a  branch 
of  the  great  family  of  the  Union ;  it  would  be, 
in  my  idea,  extremely  inconsistent  to  neglect 
them.  He  hoped  the  motion  would  be  adopt- 
ed, and  he  hoped  it  would  never  be  said  that 
the  General  Government  refused  to  provide 
help  m  such  a  poignant  distress  occurring  in 
one  of  its  principal  towns. 

Mr.  Hartley  said,  that  the  gentleman  from 
North  Carolina  (Mr.  Maoon)  h^  voted  against 
both  of  the  bills  which  had  been  referred  to.  He 
knew  no  difference  between  the  Constitution  of 
the  United  States  and  that  of  Pennsylvania,  yet  a 
vote  in  their  House  had  been  carried  unani- 
mously. He  thought  the  law  for  the  relief  of 
the  sufferers  of  St.  Domingo  perfectly  in  point ; 
for,  notwithstanding  what  was  said  about  ne- 
gotiation, the  distress  of  those  people  had  con- 
sumed all  the  money  before  the  six  months 
were  expired.  If  ever  there  was  a  case  in  which 
they  could  grant  relief,  this  was  one.  The 
losses  at  New  York  and  Charleston  would  bear 
no  comparison  with  that  of  Savannah;  they 
were  ridi  and  flourishing  places,  whilst  Savan- 
nah was  a  small  city  of  a  new  State,  and  the 
sufferers  generally  poor.  He  hoped,  therefore, 
the  resolution  would  be  agreed  to. 

Mr.  MooBE  said,  the  laws  which  had  been  ad- 
duced as  precedents  were  not  in  point ;  for  the 
one  sum  we  were  to  have  credit  with  tiie  French 
Republic,  and  the  other  was  in  consideration  of 
past  services.  The  distress  of  the  people  of 
Savannah  was  not  an  object  of  legislation ;  every 
Individual  citizen  could,  if  he  pleased,  show  his 
individual  humanity  by  subscribing  to  their  re- 
lief; but  it  was  not  constitutional  for  them  to 
afford  relief  from  the  Treasury.  If,  however, 
the  principle  was  adopted,  it  should  be  general. 
Every  sufferer  had  an  equial  daim.  Lexington, 
in  Virginia,  contained  only  one  hundred  houses, 
and  all  except  two  had  been  destroyed  by  fire. 
He  should  therefore  move  to  add  Lexington  to 
Savannah  in  the  resolution  before  them ;  though 
he  would  observe,  as  he  did  not  approve  of 
tbe  principle,  he  should  vote  against  them 
both. 

Mr.  YsNABLB  did  not  see  the  difference  be- 
tween the  two  cases  which  was  so  distinguish- 
able to  the  gentleman  last  up.  Because  Savan- 
nah was  a  commercial  city,  its  distress,  accord- 
ing to  that  gentleman,  was  indescribable,  but 
when  a  like  scene  was  exhibited  in  a  small  town, 
it  was  no  longer  an  object  which  touched  his 
feelings.  His  humanity  went  no  where  but 
where  commerce  was  to  be  found.  He  asked 
whether  the  United  States  might  not  as  well 


lose  revenue  in  the  first  instance,  us  put  money 
into  the  people^s  pockets  to  pay  it  ^vith  ?  Hu- 
manity was  the  same  every  where.  A  person 
who  lost  his  all  in  a  village,  felt  the  misfurtune 
as  heavily  as  he  who  had  a  like  loss  in  a  city, 
and  perhaps  more  so,  since  the  citizen  would 
have  a  better  opportunity  by  means  of  com- 
merce of  retrieving  his  loss.  He  was  agfunst 
the  general  principle,  as  he  believed,  if  acted 
upon,  it  would  bring  such  claims  upon  the 
Treasury  as  it  would  not  be  able  to  answer. 

Mr.  MuBSAT  thought  the  gentleman  from 
Virginia  (Mr.  Vbnable)  carried  his  idea  of  re- 
lief too  far.  He  had  no  idea  that  that  House,  or 
any  Legislature,  could  undertake  to  make  good 
individual  misfortunes.  He  was  of  opinion  that 
the  lines  which  separated  individual  from  na- 
tional cases,  were  very  observable;  the  one 
was  happening  every  day,  the  other  seMom  oc- 
curred. When  a  large  town  is  burnt  down,  and 
that  town  is  an  important  Southern  frontier 
town,  it  is  surely  a  national  calamity,  and  has 
a  claim  upon  the  humanity  of  the  country.  It 
was  true,  the  claim  was  not  of  such  a  nature  as 
to  be  brought  into  a  Court  of  Justice,  but  it 
was  a  calamity  in  which  the  whole  nation  sym- 
pathized. It  was  not  only  a  claim  upon  the  hu- 
manity of  the  nation,  but  also  upon  its  policy, 
as,  by  restoring  it  to  its  former  situation,  it 
would  be  able  to  bear  its  wonted  part  in  con- 
tributing to  the  revenue  of  the  country,  and 
would  continue  to  carry  population,  arts,  and 
wealth  to  that  distant  part  of  the  Union.  In 
case  of  war,  Savannah  was  a  most  important 
place.  It  was  necessary  the  Union  should  have 
a  town  in  that  situation,  and  he  could  not  con- 
sider any  mQuey  which  might  now  be  advanced 
as  given  away,  but  as  lent  to  that  town,  which 
might  enable  it,  in  a  few  years,  to  resume  its 
former  situation,  whilst  the  withholding  of  it 
might  prevent  its  ever  rising  from  its  present 
ruins. 

Mr.  EJTOHELL  was  opposed  to  the  amend- 
ment and  to  the  resolution  itself.  He  had  doubts 
if  even  they  were  to  give  the  citizens  15,000 
dollars,  as  was  proposed  by  the  gentieman  from 
South  Carolina,  whether  they  should  not,  in- 
stead of  service,  be  doing  them  an  injury:  b^ 
cause,  if  the  General  Government  were  only  to 
give  this  sum,  the  State  Legislatures  would  pro- 
portion their  donations  accordingly,  and  pro- 
bably sive  much  less  than  they  would  otherwise 
have  done,  if  they  had  not  had  this  example 
before  them.  He  had  doubts  as  to  the  oonsti- 
tutionality  of  the  measure;  he  thought, the 
constitution  did  not  authorize  them  to  niake 
such  use  of  public  mon^;  however,  he  thoaght 
it  might  be  a  very  fiexible  instrument;  it  would 
bend  to  every  situation,  and  every  situation  to 
that  He  thought,  in  this  instance,  if  we  grant 
money,  while  we  attempt  to  serve,  we  shall 
eventually  injure.  As  to  what  the  gentleman 
from  Virginiauys  of  Lexington,  Mr.  K.  thoug^it 
it  had  been  fm^  relieved ;  however  he  should 
vote  agfunst  both  propositions. 

Mr.  Paob  said,  tiiat  he  was  sorry  that  his  ool- 
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league  bad  made  this  amendment,  as  he  had 
done  it  with  a  view  to  defeat  the  original  reso- 
lution. If  humanity  alone  were  to  direct  his 
vote  upon  this  question,  and  if  the  amendment 
had  been  proposed  more  early  and  singly,  he 
might  have  voted  for  it.  But  that  not  being 
the  case,  it,  as  well  as  motives  of  general  policy, 
inflaenced  him  in  favor  of  the  original  motion.  He 
had  reasons  which  could  not  apply  to  the 
amendment.  He  should  vote  agdnst  it.  He  was 
bound  by  order  to  confine  himself  to  the  single 

Siestion  before  the  committee.  This  is,  Shall 
e  amendment  be  received  or  not?  He  de- 
dared  it  as  his  opinion  that  the  case  of  Lexing- 
ton ought  not  to  be  connected  with  that  of 
Savannah,  which  had  been,  as  stated  by  the 
member  from  South  Carolina,  materially  dif- 
ferent. He  was  restrained  by  order  from  en- 
tering into  the  merits  of  the  original  resolution, 
but  he  thought  that  he  had  a  right  to  hint  at 
the  motive  of  policy  which  would  apply  to  the 
resolution,  and  not  to  the  amendment.  This 
was,  that  Savannah  being  an  important  place,  it 
would  be  wise  and  politic  to  prevent  its  revival 
from  being  owing  to  any  other  aid  than  that  of 
the  General  Government  of  the  United  States. 
It  ought  not  to  be  under  obligations  to  indivi- 
duals, or  single  States,  and  much  less  to  a  foreign 
power. 

Mr.  Habilet  hoped  the  amendment  would 
not  prevail.  If  the  loss  of  the  people  at  Lex- 
ington had  been  greater  than  they  could  support, 
they  would  dpubtless  have  applied  to  the  legis- 
lature of  Virginia,  but  he  had  not  heard  of  any 
guch  application  having  been  made.  He  agreed 
with  the  gentleman  last  up,  that  the  General 
Government  ought  to  relieve  distresses  of  this 
kind. 

Mr.  MuBRAT  inquired  when  the  fire  happened 
at  Lexington? 

Mr.  MooBE  answered,  about  nine  months  ago. 
He  thought  it  was  the  duty  oi  the  United  States 
first  to  pay  ihe  claims  which  were  made  upon 
them  by  distressed  soldiers  and  others  for  past 
services,  who  were  denied  justice  because  diey 
had  passed  an  act  of  limitation.  If  they  were  to 
act  from  generosity,  he  said  that  generosity 
ought  to  be  extended  universally.  It  was  a  new 
doctrine  that  because  a  sufferer  by  fire  did  not 
live  in  a  commercial  city  he  was  not  equally  en- 
titled to  relief  with  the  inhabitants  of  a  dtj, 
and  that  though  such  persons  were  called  upon 
to  contribute  to  the  losses  of  other^  they  could 
have  DO  redress  for  their  own.  This  seemed  as 
if  &vorite  spots  were  to  be  selected  upon  which 
special  &vor  was  to  be  shown.  He  was  opposed 
to  tin  such  humanity. 

Mr.  Glaibobne  was  against  the  amendment, 
but  he  hoped  the  resolution  would  be  agreed  to. 
He  was  sorry  any  gentleman  should  propose  an 
amendment  like  this,  purposely  to  defeat  a  mo- 
tion which  would  tend  to  relieve  such  sufferers 
as  those  of  (Georgia  must  be.  He  was  not  cer- 
tun  whether  he  could  vote  upon  constitutional 
^rounds  or  not  It  was  a  sharp  conflict  between 
humanity  to  that  suffering  country  and  the 


constitution.  If  any  case  could  be  admissible, 
he  thought  this  could ;  it  ought  to  be  remem- 
bered, that  that  part  of  the  Imion  has  suffered 
much.  Geor^a  was  a  slaughter-pen  during  the 
war,  besides  being  continually  harassed  by  the 
hostile  Indians.  He  thought  15,000  dollars 
would  not  be  ill-spent,  as  from  motives  of 
policy  it  would  be  of  mor^  advantage  to  the 
United  States  from  the  quick  return  the  revenue 
would  gain.  Indeed,  if  constitutional,  he  hoped 
the  sum  would  be  made  more  than  proposed. 
These  are  your  fellow-citizens  who  are  suffer- 
ing, and  if  not  speedily  relieved,  the  who]e  in- 
terest will  be  involved.  If  in  order,  he  would 
vote  that  the  committee  rise,  to  enable  him 
and,  perhaps,  many  others,  to  consult  whether 
relief  could  be  constitutionally  granted?  He 
said  he  felt  a  great  propensity  to  do  it. 

The  question  was  put  on  the  amendment  and 
n^atived — there  being  only  26  in  favor  of  it. 

Mr.  Baldwin  said,  he  had  doubted  whether 
to  make  any  obsei*vations  on  this  motion ;  not 
that  he  was  insensible  to  the  calamitous  situation 
which  had  been  the  cause  of  it,  but  from  an^  ap- 
prehension that  it  might  be  thought  he  was  too 
strongly  affected  by  it.  Though  it  might  be 
disagreeable  to  one  to  give  his  judgment  and 
urge  his  opinions,  when  his  own  relation  to  the 
question  was  different  from  that  of  others,  yet 
some  of  the  reflections  might  not  be  useless  to 
those  who  were  to  determine  it.  He  was  sure 
it  was  not  a  want  of  disposition  to  relieve  the 
unhappy  sufferers  that  had  or  would  ^aw  fbrtii 
an  observation  on  this  occasion,  but  merely 
doubts  as  to  the  powers  of  the  Federal  Govern- 
ment in  money  matters.  The  use  of  a  written 
constitution,  and  of  that  provision  in  it  which 
declared  that  no  mondy  should  be  drawn  from 
the  Treasury  but  under  appropriatiohs  made  by 
law,  was  very  manifest  from  the  caution  which 
it  gave  in  the  expenditure  of  public  money  and 
in  laying  burdens  on  the  people;  yet  he  be- 
lieved it  impossible  to  obtain  absolute  directions 
from  it  in  every  case.  The  objection  is,  that 
Congress  is  empowered  to  raise  money  only  to 
pay  the  debts  and  to  provide  for  the  common 
defence,  and  the  other  purposes,  exactiy  as  spe- 
cified in  the  8th  section.  The  objection  has  of- 
ten been  made,  but  many  laws  have  passed  not 
exactiy  specified  in  that  section.  He  mentioned 
the  private  acts  before  alluded  to,  the  law  for 
establishing  light-houses,  to  aid  navigation  in 
the  improvement  of  harbors,  beacons,  buoys, 
and  public  piers,  establishing  trading-houses 
with  the  Indians,  and  some  others,  to  show  that 
though  the  constitution  was  very  useful  in  giv- 
ing general  directions,  yet  it  was  not  capable  of 
being  administered  under  so  rigorous  and  me- 
chanical a  construction  as  had  been  sometimes 
contended  for. 

Mr.  Giles  said,  if  the  present  resolution  passed 
it  would  make  them  answerable  for  all  future 
losses  by  fire.  The  small  sum  of  $15,000  was 
not  of  any  consequence  when  compared  with 
the  establishment  of  a  principle  of  that  House 
acting  upon  generosity.    He  believed  tiiat  nd- 
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ther  the  money  nor  hmnanily,  bnt  the  estab- 
lishment of  the  principle,  was  the  thing  aimed 
at  The  unanimity  with  which  a  resolution 
had  paeaed  the  PennBylvania  Legislature,  was  a 
proof  that  they  believed  they  had  the  power  to 
pass  snch  a  law.  It  was  said  the  General 
Government  possessed  the  authority.  The  gen- 
tleman from  Georgia  had  said  that  '^affiurs  of 
men "  made  it  necessary  to  depart  from  the 
strict  constitutional  power.  For  his  part,  he 
did  not  think  they  onght  to  attend  to  what "  the 
affitirs  of  men  "  or  what  generosity  and  human- 
ity required,  but  what  the  constitution  and  their 
duty  required. 

The  authority  of  that  House,  he  said,  was 
specified,  beyond  which  they  ought  not  to  go. 
This  was  a  principle  not  within  the  constitution, 
but  opposed  to  it. 

There  had,  he  siud,  been  several  cases  intro- 
duced. That  of  the  sufferers  of  St.  Domingo 
was  not  a  case  in  point.  They  looked  for  a  re- 
imbursement of  the  money.  He  believed  it  had 
been  repaid.  And  when  the  daughters  of  the 
Count  de  Grasse  had  (4,000  given  them,  it  was 
thought  to  be  necessary  to  introduce  their  fa- 
ther's services  as  a  consideration.  His  feelings, 
he  said,  were  not  less  alive  to  tiie  calls  of  hu- 
manity than  those  of  other  gentlemen;  but,  by 
granting  the  money  requir^,  they  should  go 
beyond  their  powers,  and  do  mOre  real  injury 
than  good. 

Mr.  Claiborub  said,  the  more  he  heard,  the 
more  he  found  himself  in  fkvor  of  the  resolu- 
tion. By  the  discussion  it  had  undergone,  he 
was  inclined  to  think  it  was,  perhaps,  recondla- 
ble  with  the  constitution ;  perhaps  it  was,  he 
said,  for  he  was  not  certain.  The  annual  reve- 
nue, he  said,  of  that  place,  was  seventy  thousand 
dollars  to  the  Unitea  States,  besides  the  great 
consideration  of  it  as  a  frontier  town.  He  had 
compared  the  advantages  and  disadvantages 
with  respect  to  its  relief  in  his  own  mind,  and 
thought  it  would  be  highly  consistent  with  pol- 
icy to  grant  relief.  It  was  a  place  which  had 
been  in  great  diatress,  and  had  great  struggles 
with  enemies  in  times  past  Oan  it  be  possible 
to  suppose  that  we  have  not  power  to  assist  in 
ereotmg  that  place  again,  and  putting  it  upon  a 
footing  to  do  good  to  the  United  States  by  a  re- 
turn of  her  revenue  ?  Certainly  not  Would 
the  committee  be  willing  that  Savannah  should 
be  erased  from  the  revenue  ?  Are  they  willing 
to  let  it  rest,  and  lose  it?  This  is  hnpossible. 
Then,  surely,  it  becomes  policy  to  give  aid  to- 
wards its  re-erection.  Unless  the  people  do  re- 
ceive some  aid,  it  will  be  a  long  time  before 
seventv  thousand  dollars  will  be  again  produced 
from  the  revenue  of  that  place. 
^  The  committee  then  rose  and  reported  their 
diasgreement,  when  the  House  took  it  up. 

The  question  was  then  taken,  and  the  yeas 
and  nays  demanded,  ^Hhat  the  House  do  agree 
with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  motion,"  and  re- 
solved in  the  affirmative— yeas  05,  nays  24,  as 
follows: 


Yeas.— Theodonu  Bailey,  David  Bard,  Thomas 
Blonnt,  Theophilnfl  Bradbmy,  Richard  Brent,  Sam« 
nel  J.  Cabell,  Gabriel  Christie,  John  Clopton,  Joshua 
Coit,  Isaac  Coles,  James  Davenport,  (^ige  Dent^ 
Abiel  Foster,  Jesse  Franklin,  Nathaniel  Freeman,  jr., 
Ezekiel  Gilbert,  William  B.  Giles,  James  Gaiespie, 
Nicholas  Gihnan,  Channcey  Goodrich,  Christopher 
Greenup,  Boger  Griswold,  William  B.  Grove,  Carter 
B.  Harrison,  John  Hathom,  Jonathan  N.  Havens, 
James  Holland,  ^drew  Jackson,  George  Jackson, 
Aaron  Eitchell,  John  Wilkes  Eittera,  Edward  Liv 
ingston,  Samuel  Lyman,  William  Lyman,  Samuel 
Maday,  Nathaniel  Macon,  Andrew  Moore,  Anthony 
New,  John  Nicholas,  Josiah  Parker,  Francis  Preston, 
John  Read,  Samnel  SewaH,  Nathaniel  Smith,  Israel 
Smith,  Richard  Sprlcg,  jr.,  WiUiam  Stradwick,  John 
Swanwick,  ZeplumiiUi  Swift,  Richard  Thomas,  Philip 
Van  Cortlandt,  Joseph  B.  Vamnm,  Abraham  Vena^ 
ble,  Peleg  Wadswordi,  and  John  Wflliams. 

Nats. — ^Abraham  Baldwin,  Dempsey  Bnrge8,Th(^ 
mas  Claiborne,  William  Craik,  George  Ege,  Dwjght 
Foster,  Henry  Glenn,  Andrew  Gregg,  Robert  Goodioe 
Harper,  Thomas  Hartley,  William  Hindman,  Francis 
Malbone,  John  Milledge,  Frederick  A.  Mnhlenbeig, 
William  Vans  Murray,  John  Page,  Elisha  R.  Potter* 
John  Richards,  Robert  Rutherford,  John  S.  Sher- 
bume,  Samnel  Sitgreaves,  Jeremiah  Smith,  Isaac 
Smith,  and  WUliam  Smith. 


Thxtbsdat,  December  29. 
Geobgb  Havoooe,  from  Virginia,  appeared, 
and  took  his  seat. 

Canadian  B^fugee».^ 

Mr.  WnxiAMB  moved  for  the  order  of  the 
day,  that  the  House  resolve  itself  into  a  com- 
mittee on  the  reports  of  committees  to  whom 
were  referred  the  petitions  of  sundry  reftigees 
from  Canada  and  Nova  Scotia. 

The  first  resolution  read  from  the  last  report 
of  the  select  committee  on  this  subject,  was  in 
these  words: 

""Retolved,  That  the  prayer  of  the  Petitionen^ 
Joseph  Green  and  others,  from  Canada,  praying  a 
bonnty  in  lands  and  other  pay,  for  services  rend^ed 
in  the  late  war  wi&  Great  Britain,  onght  not  to  be 
granted.*' 

This  resolntion  was  agreed  to.  The  second 
was  thus: 

**  lUtclved^  That  a  tract  of  land,  not  exceedhug 

acres,  be  laid  off  north-west  of  the  Ohio  River,  beg^- 
ning  at  the  month  of  the  Great  Miami,  and  extend- 
ing down  the  Ohio,  not  exceeding  three  times  the 
breadth  in  length,  be  immediately  appropriated  to 
compensate  the  refiigees  from  the  British  provinces 
of  Canada  and  Nova  Sootia,  pnrsnant  to  the  resolves 
of  Congress  of  die  28d  of  April,  1788,  and  the  ISOi 
April,  1786." 

Mr.  WnxiAMB  hoped  the  sitnation  of  the  land 
would  not  be  mentioned  in  the  resolution ;  tiiere 
were  many  droumstanoes  that  would  render  it 
unnecessary  and  improper. 

Mr.  Habtlibt  wi^ed  to  know  where  the  land 
was  to  be,  because  the  value  of  the  Luid  in  dif- 
ferent places  was  various;  he  thought  they 
ought  to  have  land:  he  would  not  be  thought 
to  object  to  the  resolution* 
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Mr.  YsNABLB  did  not  thmk  it  necessary*  to 
mention  at  this  time  what  land  should  be  ap- 
propriated for  this  purpose.  A  bill  wonld  be 
introduced  in  a  few  days,  it  could  then  be  de- 
termined. K  there  were  objections  to  appro- 
priate the  land  mentioned,  he  hoped  gentle- 
men would  then  propose  a  spot  that  would 
suit  every  conveniency  better.  These  people, 
he  said,  ought  to  be  satisfied:  it  was  time  they 
were. 

Mr.  Dattoh  said,  that  the  Chairman  of  the 
conomittee  said  there  was  no  land  near  Lake 
Ibne  of  that  description  belonging  to  the  United 
States ;  he  wished  to  know  what  foundation 
Uie  assertion  had? 

Mr.  Gbeenup  said,  the  committee  had  made 
what  inquiry  they  could  on  the  subject,  of  per- 
sons well  informed,  who  told  them  there  was 
no  land  belonging  to  the  United  States  of  that 
description. 

Mr.  BrrGBSATSB  would  vote  for  striking  out 
the  clause  as  it  stood^  not  from  any  knowledge 
he  had  on  the  justice  of  the  claims,  but,  if  ^ust, 
satisfaction  should  be  given.  The  committee 
had  not  reported  as  to  the  value  of  land  neces- 
sary to  be  given;  the  value  of  land  was  pro- 
portioned to  its  different  qualities  and  loca- 
tion ;  he  thought  it  would  be  as  well  for  these 
people,  to  give  them  military  land  warrants, 
and  let  them  locate  by  lot:  this  had  heretofore 
been  the  method,  ana  he  thought  it  would  be 
as  advantageous  to  them  as  any,  and  avoid  many 
difficulties  with  respect  to  the  grant. 

Mr.  Macon  hoped  the  question  would  be  di- 
vtaed ;  he  liked  the  proposition  of  the  gentle- 
man last  up,  to  strike  out,  and  insert  the  words 
proposed;  he  therefore  would  wish  the  com- 
mittee to  rise,  and  report  progress ;  or,  if  the 
House  do  not  adopt  the  substitute,  he  hoped  it 
would  be  recommitted. 

Mr.  Datfon  moved  to  strike  out  the  words 
relative  to  location,  and  substitute  the  following 
resolution : 

*^jReao?Md^  That  provision  onght  to  be  made  by 
law  for  grantuijK  donations  of  land  to  Canadian  and 
Nova  Scotia  renigees,  in  oonfonnity  to  the  resolves  of 
Congress  of  the  28d  of  April,  1783,  and  the  18th  of 
April,  1786." 

This  resolution  was  adopted. 

The  third  was — 

^BeBohfe^  That  five  hundred  acres  of  land  be 
granted  to  each  refugee  from  Canada  and  Nova 
Scotia.' 

This  resolution  was  attended  with  three  ex- 
planatory restrictions.  It  passed,  and  the  Chair- 
man read  the  first  of  these  rules,  which  was, 
"  that  the  applicant  shall  make  proof,  before 
some  Court  of  record,  of  his  actual  residence  in 
one  of  the  provinces  aforesaid,  previous  to  the 
. —  day  of ." 

Mr.  GsKENUP  supposed  this  was  meant  mere- 
ly as  the  outlines  of  a  plan  to  be  completed 
when  the  bill  was  brought  in ;  at  this  time  it 
was  necessary  that  instruction  should  be  given 
to  the  committee  that  they  may  bring  in  a  bill 
consistent  with  the  will  of  the  House. 


Mr.  Da^oit  objected  to  this,  and  the  two 
following  clauses.  He  objected  also  to  the  re- 
solution for  an  indiscriminate  grant  of  five  hun- 
dred acres  of  land  to  each  refugee.  Some  of 
these  people  would  be  found  to  deserve  more 
and  some  less,  in  proportion  to  their  exertion 
and  suffSerings.  Some  might  have  lost  large 
roperty,  or  have  had  large  families.  If  Mr. 
)  ATTON  had  observed  what  the  committee  were 
doing,  he  would  have  objected  to  the  passing 
of  that  clause.  He  likewise  opposed  the  present 
one.  This  clause  and  the  remaining  two  were 
negatived. 

The  Committee  of  the  Whole  then  rose.  The 
Chairman  reported  prcMpress.  The  House  took 
up  the  report.  The  first  resolution  and  the 
second,  as  altered  in  the  committee,  were  agreed 
to. 

The  question  on  the  third  resolution  was 
then  put 

Mr.  Maoon  thought  that  it  would  be  exceed- 
ingly improper  to  grant  an  equal  quantity  to 
each ;  it  ought  to  be  entirely  circumstantial 

Mr.  Gbebnttp  was  of  the  same  opinion ;  he 
said  some  of  these  people  had  suffered'  more 
than  others.  The  circumstances  of  some  were 
such  that  they  were  in  irons,  in  close  confine- 
ment twelve  or  fourteen  months,  many  of  them 
had  the  warrant  signed  for  their  execution,  and 
a  variety  of  cruelties  were  exercised :  these  dis- 
tresses required  consideration. 

Mr.  Baldwin  hoped  it  would  be  struck  out; 
the  House  should  not  go  into  particulars  of  the 
quantity  to  be  given,  or  the  circumstances  of 
tne  persons ;  he  had  seen  great  difficulty  attend- 
ing these  specifications.  He  did  not  like  this 
loose  way  of  doing  business;  they  need  not 
open  land  offices  for  that  pxirpose ;  some  way 
would  be  found  out  to  give  the  people  satisfac- 
tion. 

Mr.  WnxiAMS  hoped  the  committee  would 
not  be  restricted. 

The  auestion  on  the  third  resolution  was  then 
put,  ana  lost. 

A  committee  waA  then  appointed  of  Messrs. 
GiLMAir,  WnxiAMS,  and  Gbeeihtp,  with  instruc* 
tions  to  bring  in  a  biU  pursuant  to  the  resolu- 
tions as  amended. 

KidnofpiTi^  NegroeB, 

Mr.  SwANWioK  called  the  order  of  the  day  on 
a  report  of  the  Committee  of  Commerce  and 
Manufactures,  made  the  last  session,  on  a  me- 
morial from  the  State  of  Delaware,  respecting 
the  kidnapping  of  negroes  and  mnlattoes.  The 
House  accordingly  resolved  itself  into  a  Com- 
mittee of  the  Whote  on  the  subject 

Mr.  SwAKwiOK  said,  that  there  was  a  mis- 
chievous practice  in  use  of  carrying  these  peo- 
ple away  from  the  place  of  their  residence,  by 
masters  of  vessels,  and  selling  them  in  other 
parts.  The  plan  of  the  committee  was  to  get 
mstructions  from  the  House  to  bring  in  a  bill 
making  it  necessary  for  every  master  of  a  vessel 
to  have  a  certificate  of  the  number  and  situa- 
tion of  any  negroes  or  mulattoes  he  may  have 
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pn  board.  He  hoped  the  measure  would  not  at 
all  be  opposed,  as  it  only  prevented  thefts  in 
tills  case. 

Mr.  Oorr  wished  to  know  whether  it  was  ne- 
cessary for  the  United  States  to  intermeddle 
with  this?  He  wished  the  report  had  been 
more  satisfactory,  and  stated  the  principles  upon 
which  it  was  formed  with  more  precision.  The 
eTil,  he  donbted  not,  existed,  but  the  law  might 
create  a  greater  evil  than  that  it  was  intended 
to  cure.  It  appeared  to  him  that  the  laws  in 
the  several  States  were  fully  adequate  to  the 
subject  without  further  provision ;  he  was  not 
ready  to  give  a  vote  on  it  either  way  at  present. 

Mr.  SwANWioK  said,  the  report  was  grounded 
on  an  application  from  the  Legislature  of  Dela- 
ware. |1&.  S.  here  read  the  memorial  from 
that  State  to  Ck)ngress.]  The  practice,  he  said, 
wnA  very  injurious  and  dangerous  to  that  State, 
and  he  hoped  a  remedy  would  be  attempted,  as 
it  was  in  the  power  of  Congress  to  provide  one 
by  this  method ;  some  of  the  States  had  made 
an  attempt  to  remedy  this  evil,  but  their  laws 
were  broken  with  impunity.  If  the  resolution 
of  the  coDunittee  passed,  he  should  move  that 
the  committee  bring  in  a  bill  in  pursuance  thereto. 

Mr.  SwANWiOK  said,  the  laws  of  die  different 
States  forbade  the  stealing  of  negroes ;  but  they 
had  no  remedy  that  would  take  efifect  out  of 
their  own  State :  and  although  each  had  effect 
in  their  own  State,  yet  they  had  no  power  on 
the  water.  The  iutention  of  the  present  mea- 
sure was  to  oblige  masters  of  vessels,  when  they 
cleared  out  of  any  ports  in  the  Delaware,  when 
they  took  any  negro  or  mulatto  on  board,  to 
have  a  certificate  of  their  being  free.  The  situar 
tion  of  the  State  of  Delaware,  communicating 
with  both  the  Delaware  and  Chesapeake,  was, 
in  this  respect,  particularly  exposed  to  insult 
and  injury ;  but  this  remedy,  he  thought,  would 
be  effectual  The  gentleman  last  up  willed  the 
conmiittee  to  rise,  in  order  to  recommit  it :  he 
should  vote  for  it  if  the  gentleman  was  vnUing 
to  add,  ^^  to  bring  in  a  bUl."  The  gentleman 
was  in  the  committee,  if  he  had  stat^  his  ob- 
jections there,  it  might  have  saved  time. 

Mr.  MuBBAT  wished  to  know  what  was  fully 
meant  by  the  idea  of  preventing  kidnapping. 
He  confessed  he  did  not  rightly  understand  the 
meaning  of  the  vvord.  Was  the  iutention  of 
the  committee  to  have  reference  to  the  taking 
of  free  negroes  and  selling  them  as  slaves,  or 
the  taking  slaves  to  make  them  free  ? 

Mr.  SwAsrwiCK  said  it  was  intended  to  pre- 
vent both  evils.  It  was  intended  to  prevent 
their  being  stolen  from  their  masters ;  and,  also, 
to  prevent  the  power  of  the  master  taking  them 
to  the  other  States  to  sell  them.  This  measure, 
he  thought,  would  prevent  both.  The  State  of 
Maryland  had  taken  measures  to  prevent  it' 
themselves;  they  had  made  it  a  heavy  penalty 
to  take  a  negro  out  of  the  State ;  but  that  is  not 
effectual  to  prevent  the  evil  now  complained  of. 
This  was  meant  to  prevent  the  practice  of  ex- 
amining ships  before  they  sailed  and  when  they 
arrived* 


Mr.  W.  Smith  wished  the  committee  to  rise ; 
not  with  a  view  of  recommitting  the  report, 
but  to  get  rid  of  the  business  altogether.  The 
subject,  he  said,  involved  many  serious  qnes-* 
tions;  it  required  very  serious  consideration, 
and  he  wished  it  had  never  come  up.  It  was  a 
question  with  him  how  far  Congress  had  a  right 
to  meddle  with  it  at  all.  He  felt  alarmed  on 
the  subject  as  brought  from  that  State.  He 
considered  it  as  a  kind  of  entering-wedge,  as  a 
gentleman  had  lately  said,  on  another  occasion. 
It  was  altogether  a  municipal  regulation,  and 
not  at  all  connected  with  trade  or  commerce, 
and  therefore  ought  to  be  left  to  the  State  Le- 
gislatures to  settle.  He  did  not  think  the  con- 
stitution allowed  tibat  House  to  act  in  it. 

Gentlemen  had  sdd,  that  the  laws  of  the 
States  took  no  effect  on  the  waters.  Thia,  he 
thought,  was  founded  on  a  mistake.  The  laws 
of  the  States  could  prevent  robbery  on  water  as 
well  as  on  .land,  if  within  the  jurisdiction  of 
the  United  States.  He  hoped  the  committee 
would  rise,  and  dismiss  the  subject. 

Mr.  IsAAO  Smith  thought  the  gentleman  knew 
not  the  proper  meaning  of  the  report.  It  was 
not  to  make  a  law  against  stealing  merely,  but 
against  its  being  done  successfully;  many  in- 
stances, he  said,  had  occurred,  where  they  had 
been  hid  many  days  on  board  the  ships  and 
taken  away  in  the  night  to  ihQ  West  Indies, 
and  other  parts  of  the  world  to  sell  them.  It 
was  impossible  that  the  existing  laws  of  the 
States  should  prevent  this  fraudiJent  practice : 
the  intent  of  this  law  was  to  prevent  this  prac- 
tice ;  by  being  examined,  and  forced  to  ti^ 
certificates  along  with  them,  it  could  not  be 
easily  done.  The  particulars  of  the  remedy 
would  be  more  readily  seen  when  the  bill  was 
brought  in;  it  would  explain  itself;  it  then 
might  be  modified,  altered,  or  r^ected  altoge- 
ther. He  thought  it  could  give  no  offence  or 
cause  of  alarm  to  any  gentleman ;  and  he  was 
sure  it  was  no  way  contrary  to  the  constitution. 

Mr.  Maoon  wished  the  committee  to  rise,  and 
not  have  leave  to  sit  again.  He  began  to  see 
more  of  the  impropriety  of  the  measure  than 
before,  and  for  the  same  reasons  as  the  gentle- 
man from  South  Carolina,  (Mr.  Smith.) 

Mr.  SwANwioK  said,  this  House  had  ascer- 
tained a  certain  proof,  by  which  our  seamen  are 
known,  by  giving  them  a  certificate  of  their  citi- 
zenship, specifying  their  person  and  freedom, 
which  had  operated  against  impressment:  and 
was  it  not  equally  necessary,  and  would  it  not 
be  equally  competent,  to  protect  a  man  from  in- 
juries to  which  his  color  has  exposed  him? 
Our  unfortunate  negroes  and  mnlattoes  are  ex- 
posed by  their  color  to  much  insult  In  some 
places,  he  said,  they  were  so  exposed,  that  color 
alone  was  evidence  of  slavery.  He  would  not 
enter  into  the  question,  whether  all  ought  to  be 
free,  because  it  was  not  immediately  before  the 
House ;  but  if  these  people  were  black  or  white, 
if  free,  they  ought  to  be  protected  in  the  enjoy- 
ment of  their  freedom,  not  only  by  State  L^;ia- 
latures  but  by  the  General  Government. 
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Mr.  Mttbbat  did  not  expect  to  have  raised 
the  seDtdbility  of  the  gentleman  last  np.  It 
really  arose  from  his  ignorance,  he  said.  He 
wished  to  know  the  origin  of  the  matter ;  he 
did  not  know  whether  it  had  originated  in  a 
memorial,  or  whether  it  came  from  the  hnma- 
nity  of  some  patriotic  member,  nnsolicited. 
Great  and  maniiold  evils  did  exist  in  this  point ; 
he  meant  to  make  a  motion  on  the  subject,  as 
Maryland  felt  heavily  from  the  practice.  He 
confessed  he  was  not  sufficiently  acquainted 
with  the  English  language  to  know  the  proper 
meaning  of  the  word  kidnapping;  he  there- 
fore willed  to  know  if  it  extended  to  the  ob- 
ject he  had  in  view.  He  declared  he  did  not 
wi^  to  encourage  the  harboring  of  negroes ;  far 
from  it ;  he  wi^ed  to  prevent  it.  He  did  not 
tiiink  the  law  extended  far  enough  on  that 
point ;  at  present,  negroes,  through  the  influence 
of  their  own  minds,  or  the  insinuations  of  others, 
or  both,  frequently  leave  their  masters,  and  are 
harbored  by  other  persons.  The  law  takes  no 
notice  of  this,  except  it  can  be  proved  that 
tne  n^ro  is  some  person^s  property,  and  has 
absconded :  this  is  very  difficult  to  prove ; 
therefore  great  evils  attend  its  lenity.  'Tis  true, 
if  it  can  be  proved  that  the  negro  has  abscond- 
ed and  was  harbored,  there  was  a  very  heavy 
penalty  inflicted ;  but,  he  said,  this  was  difficult 
to  prove.  This,  he  owned,  was  his  inwnuatum^ 
as  me  gentleman  termed  it:  and  upon  this  sub- 
ject he  meant  to  claim  the  attention  of  the 
House.  This  evil,  he  said,  might  arise  from  the 
&lse  philosophy  and  misplaced  philanthropy  of 
the  advocates  of  emancipation.  He  was  ever 
willing  to  give  the  question  a  fau:  trial,  and 
thought  himself  bound  to  thank  the  gentleman 
for  his  extreme  benevolence  in  advocating  it 

Mr.  SwANWiOK,  to  satisfy  the  gentleman 
from  Maryland,  told  him,  that  the  subject  came 
before  the  House  fh)m  the  State  of  Delaware. 

Mr.  W.  SiciTfi  said,  he  did  not  know  how  far 
the  committee  should  go,  he  should  not  vote  for 
the  matter  to  go  into  the  committee.  He  said, 
it  was  that  kind  of  business  which,  by  the  con- 
stitution, was  to  be  lefl  to  the  different  States, 
he  could  not  agree  to  the  subject  going  any 
further.  The  observations  of  the  gentleman 
from  Pennsylvania  had  convinced  him  that  that 
House  ought  not  to  interfere  with  the  individual 
States  on  the  su^ect ;  the  interests  and  policy 
of  the  different  States  were  so  various,  that  it 
would  be  a  dangerous  thing  to  meddle  with. 
>  He  thought  it  an  improper  question  for  discus- 
sion; he  conceived  it  would  be  sound  policy 
not  to  touch  it  in  that  House.  The  gentleman 
had  gone  too  far  to  mt^e  use  of  the  word  eman' 
eipatian.  He  feared  lest  the  use  of  it  should 
spread  an  alarm  through,  some  of  the  States. 
It  might  imperceptibly  lead  from  step  to  step 
till  it  ends  in  mischief. 

Mr.  Nicholas  hoped  the  business  would  not 
be  dismissed.  "We,  said  Mr.  K,  who  reside  in 
the  Southern  States,  are  unfortunately  possessed 
of  such  a  kind  of  property  as  has  a  considerable 
odinm  attached  to  it ;  bat,  if  we  unfortunately 


hold  slaves,  we  ought  not  to  contribute  to  the 
making  slaves  of  free  men,  but  I  would  wish  to 
establish  them  in  their  freedom.  If  we  can 
give  relief  as  the  thing  exists,  let  it  be ;  by  all 
means  do  it,  whether  it  incur  the  pleasure  or 
displeasure  of  some  of  the  slaveholders.  He 
hoped  the  subject  would  have  foil  investigation. 

The  question  was  then  put  for  the  committee 
to  rise.  Fifty-four  members  rising  in  the  affir- 
mative, it  was  carried. 

Mr.  SrroREAVEd  then  moved  for  the  Com* 
mittee  of  the  Whole  to  be  discharged  from  the 
farther  consideration  of  the  report ;  this,  he 
said,  was  in  order  to  make  way  for  another- mo- 
tion to  refer  it  back  to  the  committee,  to  report 
by  bill  or  otherwise. 

The  question  was  put,  and  the  committee  dis- 
charged. 

Mr.  SwAKwioK  moved  that  the  business  be 
recommitted  to  the  Committee  of  Commerce 
and  Manufactures,  to  report  by  bill  or  otherwise. 

Mr.  Con*  wished  the  subject  to  be  postponed 
for  further  consideration  before  it  was  sent  to 
the  committee.  He  had  doubts  as  to  the  pro- 
priety of  sending  it  at  all.  He  thought  it  had  not 
had  Uiat  discussion  a  subject  so  important  re- 
quired. 

Mr.  W.  Smith  said,  he  believed  this  was  the 
first  time  it  was  considered  in  the  House.  It 
had  been  tried  in  a  committee  but  never  taken 
up  by  the  House,  and  now  gentlemen  wished  to  * 
send  it  back  to  the  committee,  with  instructions 
to  bring  in  a  bill.  The  Committee  of  Commerce 
and  Manufactures  was  considerably  deranged 
since  last  session,  when  this  business  came  be- 
fore them ;  many  new  members  were  added, 
and  it  required  more  information  before  it  could 
come  to  ihe  conclusion  prescribed. 

Mr.  SiTGBEAVEssaid,  if  any  one  good  purpose 
could  be  derived  to  the  House  or  to  the  gentle- 
men, he  would  not  oppose  it ;  but  he  was  at  a 
loss  to  know  what  good  object  could  be  attained 
by  a  delay.  With  respect  to  what  had  been 
S£dd  by  the  gentleman,  (Mr.  Sioth,)  that  the 
committee  were  forced  to  bring  in  a  bill,  he  was 
surprised  that  such  an  idea  should  be  formed. 
If  that  committee  report  a  bill,  this  House  is 
not  even  pledged  to  pass  it.  When  the  subject 
is  sent  to  the  committee  with  that  instruction, 
can  it  be  conceived  that  cOnmiittee  is  forced  to 
report  a  bill  ?  There  is  no  such  thing  intended 
nor  included  in  the  words,  as  either  this  House 
should  be  pledged  to  pass  abilL  or  that  the 
committee  should  report  one.  The  object  is, 
that  the  House,  through  the  medium  of  the 
committee,  should  have  a  plan  prepared  for 
their  consideration,  and  the  word  "  otherwise" 
leaves  the  committee  to  exercise  its  own  dis- 
cretion as  to  the  report. 

The  gentleman  from  Connecticut,  with  a  pru- 
dence and  consistency  highly  becoming,  wishes 
time  to  think  on  the  subject.  But  how  is  that 
gentleman  to  have  foundation  for  his  reflec- 
tions until  a  bill  is  drawn  ?  Mr.  S.  did  not  know 
what  were  the  resources  of  that  gentleman's 
mind,  but  for  himself^  he  must  own  that  in  all 
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the  attitudes  in  which  this  subject  had  present- 
ed  itself^  he  could  not  distinctly  see  the  plan. 
One  gentleman  had  said  there  was  no  remedy 
tiie  United  States  could  apply  but  what  was  in- 
compatible with  the  laws  of  the  indiyidual  States. 
Mr.  b.  presumed  that  until  he  saw  the  mode  to 
be  adopted,  he  could  not  say  whether  it  was 
easy  or  difficult.  On  the  whole,  he  thought  to 
postpone  the  subject  could  answeir  no  good  end, 
while  it  might  delay  the  object,  and  do  ii\jury. 

Mr.  OoiT  said,  very  probably  the  resources  of 
his  mind  may  not  be  equal  to  that  gentleman'^ 
he  therefore  wished  the  subject  to  be  delayed 
that  he  might  have  time  to  get  into  the  know- 
ledge of  the  business. 

Mr.  Oorr^s  motion  for  postponement  was  then 
put  and  carried — ^yeas  46,  nays  80. 

JBugh  La/w8on  White, 

Mr.  Blount  then  called  for  the  order  of  the 
day  on  the  report  of  the  Secretary  of  "War  on 
the  petition  of  Hugh  Lawson  White,  a  soldier 
under  General  Sevier,  against  the  Indians.  The 
House  accordingly  resolved  itself  into  a  Com- 
mittee of  the  "VHiole, 

The  following  report  from  the  Committee  of 
Claims  was  then  read : 

That  the  clum  set  foiih  in  the  said  petition,  is  in- 
tended to  establidi  a  principle  that  will  apply  to  the 
whole  of  the  militia  which  were  called  out  under 
.  Brigadier  General  Sevier,  in  1793,  to  act  offensively 
agunst  certain  Indians  south-west  of  the  Ohio. 

That  the  expedition  against  these  Indians,  as  ap- 
pears from  the  muster-rolls,  comprehended  a  period 
of  above  five  months^  or  from  the  22d  July  to  Slst 
December,  1798. 

That  it  was  undertaken  without  authority  derived 
fiom  the  President,  under  the  laws  of  the  United 
States,  and  for  the  avowed  purpose  of  oanymg  the 
war  into  the  Cherokee  country. 

That  the  tenor  of  the  instructions  from  the  I>e- 
partment  of  War  to  the  Governor  of  the  Sonth- 
westom  Territory  forbade  offensive  operations. 

Having  given  these  facts,  it  may  be  proper  to  add, 
that  it  appears,  by  a  recurrence  to  official  papers,  that 
the  Indians  had  greatly  perplexed  and  harassed  by 
thefts  and  murders,  the  frontier  inhabitants  of  Ten- 
nessee ;  and  previous  to  the  service,  for  which  com- 
pensation is  demanded,  had  shown  themselves  in 
considerable  force,  and  killed  at  two  stations  (one  of 
them  within  seven  miles  of  Knoxville)  fifteen  persons, 
including  women  and  children :  that  it  must  rest  with 
Congress  to  judge  how  far  these  aggressions  of  In- 
dians, and  such  other  circumstances  as  can  be  ad- 
duced to  the  parties,  constitute  a  case  of  immment 
danger,  or  the  expedition  a  just  and  necessary 
measure. 

Mr.  A.  Jackson*  said,  by  a  recurrence  to  the 
papers  just  read,  he  doubted  not  it  would  appear 
evident,  that  the  measures  pursued  on  the  occa- 
sion alluded  to  were  both  just  and  necessary. 
When  it  was  seen  that  war  was  waged  upon  the 

•Afterwards  General  and  President  This  was  hla  first 
appearance  In  the  national  coanclU— and  charactcrlatlcally— 
defending  with  hla  voice  those  Western  settlors  whose  de- 
fence, with  the  sword,  was  afterwards  the  fonndation  of  his 
national  fiune  and  political  elevation. 


State,  that  the  knife  and  the  tomahawk  were 
held  over  the  heads  of  women  and  children,  that 
peaceable  citizens  were  murdered,  it  was  time  to 
make  resistance.  Some  of  the  assertions  of  the 
Secretary  at  War,  he  said,  were  not  founded  in 
fact ;  particularly  with  respect  to  the  expedition 
being  undertaken  for  the  avowed  purpose  of 
carrying  the  war  into  the  Cherokee  country ; 
indeed  Qiey  were  contradicted  by  a  reference  to 
General  Smithes  letter  to  the  Secretary  of  War. 
He  trusted  it  would  not  be  presuming  too  mudi, 
when  he  sdd,  from  being  an  inhabitant  of  tiie 
country,  he  had  some  knowledge  of  this  busi* 
ness.  From  June  to  the  end  of  October,  he 
said,  the  mUitia  acted  entirely  on  the  defensive, 
when  twelve  hundred  Indians  came  upon  them 
and  carried  their  station,  and  threatened  to 
carry  the  seat  of  Government.  In  such  a  state, 
said  Mr.  J.,  would  the  Secretary  (upon  whom 
the  Executive  nower  rested,  in  the  absence  of 
the  Governor)  nave  been  justified,  had  he  not 
adopted  the  measure  he  did  of  pursuing  the 
enemy  ?  He  believed  he  would  not ;  that  the 
expedition  was  just  and  necessary,  and  that, 
therefore,  the  daim  of  Mr.  White  ought  to  be 
granted. 

He  therefore  proposed  a  resolution  to  the  fol- 
lowing effect : 

"  JResolved,  That  General  Sevier^s  expedition  into 
the  Cherokee  Nation,  in  the  year  1798,  was  a  just 
and  necessaiy  measure,  and  tiiat  provision  ought  to 
be  made  by  law  for  paying  the  expenses  thereof.** 

Mr.  Habpeb  said,  this  appeared  to  be  a  sub- 
ject of  considerable  importance ;  he  hoped  the^ 
resolution  would,  for  the  present,  lie  on  the 
table.    He  therefore  moved  that  the  committee 
rise  and  ask  leave  to  sit  again. 

Mr.  Corr  said,  the  report  wanted  some  more 
preparation  before  it  should  have  come  before 
the  House ;  he  would  therefore  move  that  it  be 
referred  to  the  Conmiittee  of  Olaims ;  he  knew 
of  no  reason  against  this  reference,  as  many  re- 
ports from  Heads  of  Departments  had  been  so 
referred. 

Mr.  Blottst  hoped  the  motion  would  not  pre- 
vaiL  The  expedient  of  referring  it  to  the  Sec- 
retary at  War  was  resorted  to,  when  it  first 
came  before  the  House.  He  hoped  now  it 
would  not  be  deferred,  but  decided  on.  He 
thought  the  Committee  of  Claims,  from  having 
once  had  it  before  the  House,  knew  as  much 
of  the  case  as  ^ey  could  know,  and  perhaps  all 
was  included  in  this  report. 

Mr.  D.  FosTEB  made  the  same  observations  la 
effect  as  Mr.  Blottbt. 

Mr.  Corr  said,  gentlemen  had  not  given  a 
shadow  of  a  reason  why  it  should  not  be  refer- 
red to  that  committee. 

Mr.  Jackson  owned  he  was  not  very  well 
acquainted  with  the  rules  of  the  House,- but 
from  the  best  idea  he  could  form,  it  was  a  very 
circuitous  way  of  doing  business.  Why  now 
refer  it  to  the  Committee  of  Claims,  when  all 
the  facts  are  stated  in  this  report,  he  knew  not. 
If  this  was  the  usual  mode  of  doing  business,  he 
I  hoped  it  would  not  be  referred. 
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Mr.  W.  Lthak  thonghty  the  time  it  was  un- 
der consideration  before,  when  referred  to  the 
Secretary  at  War,  was  the  time  to  have  thought 
of  referring  it  to  that  committee ;  but  now  it 
was  too  late ;  now  the  House  had  a  report  be- 
^re  it  It  appeared  to  him  a  mere  formality. 
It  looks  like  throwing  the  business  out  He 
had  not  made  up  his  mind  which  way  he  should 
vote,  but  he  thought  one  report  was  sufficient ; 
he,  tJierefore,  hoped  it  would  come  under  con- 
sideration. 

Mr.  Bronirr  said,  when  he  first  presented  the 
petition,  he  moved  it  to  be  referred  to  the  Com- 
mittee of  Claims ;  it  was  then  rcgected,  and  sent 
to  Ihe  Secretary  at  War. 

The  Committee  rose,  and  obtained  leave  to 
ait  again. 


Fridat,  December  80. 
The  Chiehuaw   Claims. 

ALKZAisnsR  I).  Obb,  firom  Kentucky,  appear- 
ed, and  took  his  seat. 

Mr.  Andbbw  Jaokson  presented  a  petition  of 
George  Colbert,  one  of  the  chie&  and  warriors 
of  the  Chickasaw  nation  of  Indians,  complain- 
ing of  a  non-performance  of  stipulations  entered 
into  in  certain  talks  held  with  Governor  Blount 
and  other  agents  of  the  United  States,  in  which 
they  agreed  in  defensive  support  of  each  other's 
rights ;  that  their  nation  was  invaded  by  the  red 
people,  (the  Creeks,)  when  they  applied,  accord- 
ing to  treaty,  for  aid ;  that  their  brother,  James 
Robertson,  said  h^  had  no  orders  to  send  them 
any  assistance;  and  that  he  must  first  have 
orders  from  their  fiither  the  Pbesidezit  of  thb 
United  States.  However,  a  detachment  of 
volunteers  under  the  command  of  Colonel 
Mansker,  came  to  their  aid.  He  asked  com- 
pensation for  supplies  furnished  to  that  detach- 
ment during  six^  days.  He  said  he  had  applied 
to  his  beloved  friend  the  Secretary  at  War, 
who  told  him  that  Congress  had  set  apart  no 
money  out  of  which  it  could  be  paid ;  he,  there- 
fore, applied  to  Congress  for  reliefl 

This  petition  was  referred  to  the  Committee 
<tf  Claims. 

Hugh  Latoson  White, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  petition  of  Hugh 
Lawson  White. 

The  resolution  of  Mr.  Andbxw  Jackbor  hav- 
ing been  read, 

Mr.  CoiT  called  for  the  reading  of  the  peti- 
tion upon  which  the  report  was  fixmded.  It 
was  read. 

Mr.  A.  Jaokbon  said,  the  rations  found  for 
the  troops  on  this  expedition  had  already  been 
paid  for  by  the  Secretary  of  War.  and  he  could 
see  no  reasonable  objection  to  tne  payment  of 
the  whole  expense  attending  the  expedition. 
As  the  troops  were  called  out  by  a  superior 
officer,  they  had  no  right  to  doubt  his  authority. 
Were  a  contrary  doctrine  admitted,  it  would 
strike  at  the  very  root  of  subordination.  It 
Yau  n.— 4 


would  be  saying  to  soldiers,  "  Before  you  obey 
the  command  of  your  superior  officer,  you  have 
a  right  to  inquire  into  the  legality  of  the  service 
upon  which  yon  are  about  to  be  employed,  and, 
until  you  are  satisfied,  yon  may  refuse  to  take 
the  field."  This,  he  believed,  was  a  principle 
which  could  not  be  acted  upon.  General 
Sevier,  Mr.  J.  said,  was  bound  to  obey  the 
orders  he  received  to  undertake  the  expedition. 
The  officers  under  him  were  also  obligea  to  obey 
him.  They  went  with  ftdl  confidence  that  the 
United  States  would  pay  them,  believing  that 
they  had  appointed  such  officers  as  would  not 
call  them  into  the  field  without  proper  authori- 
ty. If  even  the  expedition  had  been  unconsti- 
tutional (which  he  was  fi&r  from  believiog),  it 
ou^t  not  to  affect  the  soldier,  since  he  ha^  no 
choice  in  the  business,  being  obliged  to  obey 
his  superior.  Indeed,  as  the  provisions  had 
been  paid  for,  and  as  the  ration  and  pay-rolls 
were  always  considered  a  dieck  upon  each 
other,  he  hoped  no  objection  would  be  made  to 
the  resolution  which  he  had  moved. 

Mr.  CoiT  said,  he  had  called  for  the  readingof 
the  petition,  because  he  could  not  see  the  con- 
nection between  it  and  the  resolution  under 
consideration.  The  petition  prayed  for  recom- 
pense for  the  services  of  the  petitioner,  and  the 
men  under  his  command,  and  the  proper  rwO' 
lution  would  be  that  the  prayer  of  it  ought  or 
might  not  be  granted ;  but,  instead  of  this,  the 
resolution  before  them  went  to  the  whole 
troops  employed  in  General  Sevier's  expedition. 

Mr.  A.  Jaokson  said,  by  referring  to  the  re- 
port it  would  be  seen  that  the  Secretary  of  War 
nad  stated,  that  to  allow  the  prayer  of  this  pe- 
tition, would  be  to  establish  a  principle  that 
would  apply  to  the  whole  of  the  militid  in  that 
expedition.  K  this  petitioner's  claim  was  a 
just  one  therefore,  the  present  decision  ought  to 
go  to  the  whole,  as  it  was  unnecessary  for 
every  soldier  employed  in  that  expedition,  to 
apply  personally  to  that  House  for  compensation. 

Mr.  BuTHEBFOBD  obscrvcd,  that  the  genti^ 
man  from  Tennessee  had  set  the  Butter  in  so 
fair  a  light  that  it  was  not  necessary  to  say 
much  more  on  the  subject;  but,  as  he  had  been 
acquainted  with  the  nontier  from  his  infancy, 
he  would  Just  give  it  as  his  opinion,  that  the 
expedition  was  a  necessary  one,  and  that  the  ex- 
pense ought  immediately  to  be  paid.  He  hoped, 
thereiore,  the  resolution  would  be  agreed  to 
unanimously. 

Mr.  Habpbb  was  not  prepared  to  say^  without 
more  information  than  he  had  on  the  subject, 
that  the  measure  was  ^ust  and  necessary,  or 
the  contrary.  He  felt  disposed  to  think  favora- 
bly of  the  expedition ;  but  bethought  the  House 
should  have  further  information  before  it  came 
to  any  resolution  on  the  subject.  They  had,  it 
waa  true,  a  letter  from  General  Smithy  the  then 
Secretiury,  but  he  tiiought  this  was  not  suffi 
cient.  He  thought  it  would  be  better  to  refer  the 
report  and  other  papers  to  a  select  eommitteei 
with  instructions  to>  inquire  into  the  neoessitj^ 
and  propriety  of  the  expedition,  attd  report 
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thereon.  He  hoped,  therefore,  the  present  re- 
Bolntion  would  be  disagreed  to,  and  the  commit- 
tee would  rise.  He  would  then  bring  forward 
a  resolution  to  that  effect.  The  Secretary  of 
War,  he  said,  had  not  gone  fully  into  the  sub- 
ject ;  he  had  gf yen  them  copies  of  two  letters, 
but  not  his  opinion.  He  did  not  think  that  an 
expedition  of  so  important  a  nature,  and  which 
must  inrolve  in  it  a  very  heavy  expense,  should 
be  decided  upon  without  farther  information. 

Mr.  Oraik  agreed  in  sentiment  with  the  gentle- 
man from  South  Carolina,  (Mr.  Kibfbb.)  He  said 
there  was  great  difficulty  in  forming  an  opinion 
firom  the  report  itself;  though  the  Secretary  of 
War  seemed  to  think  the  calling  out  of  the  Militia 
necessary,  there  were  other  expressions  in  the 
report  which  appeared  to  convey  a  contrary 
sentiment.  He  referred  to  the  letter  of  Greneral 
Smith,  but  mentioned  that  there  were  other 
papers.  He  could  not  say  the  expedition  was 
not  necessary  ;  but  he  thought  fhrtner  informa- 
tion was  desirable,  and  the  report  should  be 
committed  to  a  select  committee,  for  the  pur- 
pose of  gaining  that  information. 

Mr.  W.  Smith  agreed  with  the  two  gentlemen 
last  up,  that  further  information  was  neces- 
sary. The  question,  he  said,  involved  a  num- 
ber of  important  points.  In  the  first  place,  a 
question  was  involved,  whether,  if  the  expedi- 
tions was  necessary,  as  it  was  not  authorized 
by  law,  the  expense  ought  to  be  defrayed  by  the 
Tfnited  States  ?  By  the  report  of  the  Secretary 
of  War,  it  had  appeared  that  Ck>ngress  were 
well  apprised  of  aU  the  circumstances  which  ren- 
dered the  expedition  necessary,  yet  they  did  not 
think  proper  to  authorize  it.  In  the  letter  of 
the  Secretary  of  War  to  Gfovemor  Blount,  on 
the  subject,  was  this  passage : 

<*  If  those  difficulties  ezifted  while  the  Congress 
were  in  sesaiou,  and  which,  it  was  conceived,  they 
alone  were  competent  to  remove,  they  recur,  in  the 
present  case,  with  still  greater  force ;  for  all  the  infor- 
mation received  at  the  time  Ckingress  were  in  session, 
was  laid  before  both  Houses,  but  no  order  was  taken 
thereon,  nor  kny  authority  given  to  the  President 
of  the  United  States ;  of  consequence  his  authority 
remains  in  the  same  iitoation  it  did  on  the  com- 
mencement of  the  last  session.  It  is,  indeed,  a 
serious  question  to  phmge  tiie  nation  into  a  war  with 
ihe  Southern  tribes  9f  Indians,  supported  as  it  is 
said  they  would  be." 

Mr.  S.  also  read  from  the  report  *'  that  the 
expedition  was  undertaken  without  authority," 
&c.  The  Secretary  afterwards,  indeed,  stated, 
in  his  report,  the  disagreeable  situation  of  the 
country  at  the  time,  by  way  of  palliative ;  but, 
as  Congress  were  possessed  of  these  &cts, 
and  did  not  autliorize  offensive  operations,  it 
became  a  nice  point  to  determine  whether  the 
expedidoa  in  question  was  justifiable.  He 
would  not  say  tiiat  such  a  situation  of  things 
might  not  occur  as  would  justify  a  measure  of 
the  kind,  but  it  was  of  consequence  to  determine 
whether  liiis  was  such  a  case,  which  could  not 
be  done  hastily.  Neither  had  the  House  any 
information  of  the  magnitude  of  the  expense, 


whether  it  would  be  two  or  threo  hundred 
thousand  or  half  a  million  of  dollars.  He 
should,  therefore,  hope  the  Committee  of  the 
Whole  would  be  discharged,  and  that  the  sub- 
ject would  be  committed  to  a  select  comniittee. 

Mr.  Madison  saw  no  necessity  for  referring 
this  subject  to  a  select  committee.  If  it  was 
suggested  that  the  official  information  which 
was  before  them  was  inaccurate,  and  that  a 
more  full  explanation  of  the  situation  of  things 
was  necessary,  there  would  be  some  ground  of 
reference ;  but  he  did  not  find  that  this  was  the 
case.  The  Secretary  of  War  stated  facts,  and 
referred  to  documents  to  prove  *'  that  the  In- 
dians had  greatV  perplexed  and  harassed,  by 
thefts  and  murders,  the  frontier  inhabitants  of 
Tennessee,  had  shown  themselves  in  considerar 
ble  force,  and  killed  at  two  stations  fifteen  per- 
sons." if  this  was  a  state  of  facts,  and  it  could 
not  be  doubted,  the  words  of  the  constitution 
on  the  subject  were  clear :  "  No  State  shall, 
without  the  consent  of  Congress,  lay  any  duty 
on  tonnage,  keep  troops,  or  ships  of  war  in 
time  of  peace,  enter  into  any  agreement  or 
compact  with  another  State,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  in- 
vaded, or  in  such  imminent  danger  as  wUl  not 
admit  of  delay."*  There  could  be  no  doubt, 
therefore,  Mr.  M.  said,  but  this  expedition  came 
within  the  meaning  of  the  constitution.  In 
many  cases,  he  said,  it  was  difficult  to  determine 
betwixt  offensive  and  defensive  operations,  as  it 
was  sometimes  necessary,  when  acting  on  the 
defensive,  to  use  an  offensive  tneasure.  He  had 
no  doubt  on  the  subject,  and  though  tthe  expense 
of  the  expedition  should,  by  all  means,  be  paid. 

Mr.  Dayton  (the  Speaker)  said,  that  he  was 
not  prepared  to  adopt  the  resolution  which  was 
moved  by  the  member  from  Tennessee,  nor 
even  to  decide  finally  upon  it,  unless  he  could 
be  persuaded  that  the  gentleman  from  Yirginia 
(Mr.  Madison)  was  correct  in  saying  that  the 
report  before  them  contained  all  the  informa« 
tion  which  it  was  possible  for  them  to  obtain. 
He  was  convinced  that  there  were  other  offi- 
cial papers  and  documents  which  would  throw 
additional  light  upon  the  subject,  and  therefore, 


•  This  Is  th«  trae  gronnd  on  which  the  United  States  be- 
comes Uahle  to  a  State  for  its  expenses  in  sappresalng  or 
repulsing  Indian  hostilities.  It  tonis  upon  the  Idea  of  an 
aotaal  invasion,  or  snoh  imminent  dinger  of  it  as  not  to 
admit  of  delay:  then  the  oontlngenoj  happens  in  which 
the  State  may  engage  in  war,  and  all  the  acts  of  Oongresi^ 
and  the  Oovemment  ordets  giro  way  before  a  constitntional 
Tight  Tennessee,  like  other  new  countries  in  the  United 
States,  was  settled  wlthoat  law,  and  against  law.  Its  early 
aetUers  not  only  had  no  protection  from  the  Federal  Oor- 
emment,  bat  were  under  legal  disabilities  to  pursue  the 
enemy.  This  arose  from  the  policy  of  the  Qovemment  to 
preserve  peace  on  the  firotttiers  by  restraining  the  advance 
of  settlements,  and  curbing  the  disposition  of  the  people 
to  war.  The  history  of  all  the  new  settlements,  from  tha 
Atlantic  to  the  Paclflo,  is  the  same :  people  go  wlthoat  law, 
and  against  law ;  and  when  they  can  neither  be  stopped  by 
the  Government,  nor  driven  back  by  the  Indians,  then  tha 
Qovemment  gives  them  proteetion. 
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ought  to  be  in  possession  of  the  Oommittee  of 
the  Whole  before  they  took  any  decisive  step. 
He  alladed  to  the  confidential  commnnications 
from  the  Pbebident,  in  December,  1792,  which 
gave  rise  to  lengthy  discussion,  with  closed 
galleries,  npon  the  measures  that  ought  to  be 
adopted  in  consequence  of  the  hostile  acts  and 
threata  of  those  very  south-western  Indians, 
who  were  the  oljects  of  the  expedition  for 
which  they  were  called  upon  to  pay.  The 
House  of  Representatives  then  decided  that 
they  would  neither  declare  war  against  those 
nations  of  Indians,  nor  authorize  the  Pbesident 
to  carry  an  offensive  expedition  into  their 
country,  i^  in  the  recess  of  Congress,  he  should 
deem  it  proper,  in  consequence  of  their  con- 
tinuance in  hostility.  As  the  acts  of  Oongress 
upon  this  very  application  would  operate  in 
future  as  a  precedent  and  kind  of  commentary 
ixi  that  part  of  the  constitution  which  limited 
the  instances  in  which  a  State  might  levy  troops 
and  act  offensively,  without  the  previous  assent 
of  the  General  Government,  they  could  not, 
Mr.  D.  said,  be  too  particular  in  their  investi- 
gation, nor  too  strict  in  their  reference  to  dates 
and  facts.  He  hoped  that  the  Committee  of 
ihe  Whole  would  be  discharged,  and  the  report 
of  the  Secretary  of  War  referred  to  a  select 
oommittee,  whose  duty  it  would  be  to  report 
those  facts,  with  their  dates,  which  gave  rise  to 
the  claim  in  question,  and  which  justified, 
under  the  provision  in  the  constitution,  the 
raising  of  troops  and  carrying  on  an  offensive 
war,  without  the  previous  consent  of  Congress 
or  approbation  of  the  Pbebidbkt. 

Hx.  Nicholas  believed,  on  a  reference  to 
dates,  it  would  be  seen  that  these  attacks  of  the 
Indians  were  subseauent  to  those  which  were 
in  the  knowledge  of  Congress  at  the  time  men- 
tioned, as  they  took  place  while  Gk>vemor 
Blount  was  at  Philadelphia ;  and  he  thought  no 
further  information  was  necessary  on  the  sub- 
ject than  the  letter  from  General  Smith  to  the 
Secretary  of  War,  printed  with  the  report,  to 
prove  that  the  expedition  was  both  just  and 
necessary.  General  Sevier's  going  into  the 
Cherokee  country  was  no  proof  that  his  opera- 
tions were  offensive.  If  other  information  could 
oe  obtained  by  referring  the  business  to  a  select 
committee,  he  should  have  no  objection;  but 
he  believed  this  would  not  be  the  case.  He 
wished  the  letter  of  General  Smith  to  be  read. 
[It  was  read  accordingly.] 

Mr.  Baldwin  was  not  able  to  recollect  how 
great  a  portion  of  the  members  present  were  in 
the  House  when  this  business  was  brought  be- 
fore Congress  in  the  year  1792.  His  own  re- 
collection was  fresh  upon  the  subject.  It  was 
a  period  when  they  were  much  alarmed  for  our 
Indian  frontier,  North  and  South.  The  North 
was  fortified,  and  it  was  recommended  to  have 
a  legion  on  the  South.  The  gentleman  from 
South  Carolina,  he  recollected,  was  opposed  to 
the  measure,  and  thought  the  Executive  had 
determined  too  soon  upon  hostility.  Mr.  B. 
said  he  bad  at  that  time  frequent  conversations 


[H.  OF  R 


with  the  then  Secretary  of  War,  who  informed 
him  that  he  had  written  to  the  Governor  of 
Tennessee  that,  in  case  the  pressure  of  the  In- 
dians was  so  great  as  to  require  it,  he  must  call 
out  the  militia.  The  Grovemor  was  well  known, 
and  sufficient  confidence  was  placed  in  him  that 
this  power  would  not  be  abused.  He  believed 
the  troops  on  the  Northern  frontier  had  not 
proved  sufficient,  and  that  they  had  already 
paid  the  expense  of  troops  which  were  called  in 
to  their  assistance.  At  this  period,  Mr.  B.  scdd, 
the  danger  which  threatenea  the  country  was 
great,  and  it  was  happy  for  us  it  had  been  so 
well  got  over.  He  believed  it  was  well  that 
the  legion  for  the  Southern  frontier  was  not 
equipped,  though  he  at  that  time  thought  it 
necessary.  The  expense  of  the  expedition  in 
question,  he  said,  would  be  nothing  compared 
with  that  which  would  have  taken  place  had 
the  legion  contemplated  been  equipped.  Mr. 
B.  said,  he  had  no  doubt  with  respect  to  the 
propriety  of  payins  the  expense  of  this  expedi- 
tion. He  did  not  tidnk  the  number  of  men  was 
great,  or  that  the  charge  would  be  very  heavy. 

Mr.  Dayton  (the  Speaker)  said,  he  was  in- 
clined to  believe  the  attacks  of  the  Indiana 
which  provoked  the  expedition  of  General 
Sevier,  were  subsequent  to  those  in  the  know- 
ledge of  Congress  at  the  time  the  subject  was 
under  discussion. 

He  was  one  of  those,  he  said,  who  thought 
that  the  hostile  dispositions  shown  by  those 
Indians  at  that  time  called  for  force,  and  he  had 
introduced  a  resolution,  by  means  of  his  col- 
league, to  that  effect  It  was  not,  therefore,  that 
he  did  not  think  the  expedition  authorized,  but 
because  he  had  a  desire  to  have  the  &cts  re- 
lative to  the  subject  clearly  stated,  that  he 
wished  the  business  to  be  committed  to  a  select 
committee. 

Mr.  BuTHXBFOBD  Said,  they  were  not  particu- 
lar about  the  manner  of  doing  the  business, 
provided  it  was  done.  He  was  confident  the 
expense  of  the  expedition  ought  to  be  paid. 
When  the  Indians  were  upon  tiiem,  what  could 
the  Governor  do?  Was  he  to  send  forward  to 
the  seat  of  Government  to  be  instructed  what 
to  do  ?  No ;  resistance  was  necessary,  and  it 
was  not  becoming  in  them  now  to  say,  "You 
did  not  act  peifectiy  regular — ^the  tiling  was 
not  exactiy  as  it  should  have  been.'*  It  was  a 
critical  period,  he  said,  and  if  the  expenses  were 
not  paid,  it  mig)it  have  a  bad  effect  in  foture. 

]^.  KriOHSLL  was  in  favor  of  the  committee 
ri£nng.  He  remembered  the  transactions  which 
took  place  on  this  business,  as  mentioned  by 
his  colleague,  (Mr.  Datton.)  He  said,  he  was 
one  of  those  who  voted  against  the  proposition 
of  using  hostile  means,  because  he  thought  it 
possible  to  ward  off  the  evil.  It  had  been 
warded  off;  but  he  believed  there  was  sufficient 
ground  for  calling  out  General  Sevier,  and  he 
doubted  not,  if  the  business  was  referred  to  a  se- 
lect committee,  the  result  would  be  satisfiustory 
to  those  gentiemen  who  brought  forward  the 
business. 
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The  committee  rose,  and  leave  not  being 
granted  to  sit  agidn,  on  motion,  the  report  and 
papers  accompanying  it  were  referred  to  a  seleot 
committee  of  Messrs.  A.  Jackson,  J.  Smith, 
Blount,  Dent,  and  Haepkb.* 

Fbidat,  January  20, 1797.    , 
JXrect  Taxes. 

The  Honse  then  took  up  the  conaderation  of 
the  resolution  reported  yesterday  by  the  Com- 
mittee of  tiie  Whole,  on  the  subject  of  further 
revenue. 

Mr.  GoiT  wished  for  a  division  of  the  question, 
viz :  that  the  proposition  for  a  tax  on  land  and 
that  for  slaves  should  be  put  separately. 

Mr.  BwANWiOK  called  for  the  yeas  and  nays. 
Tliev  were  agreed  to  be  taken. 

Mr.  NiOHOLAB  thought  the  resolution  should 
not  be  divided,  but  that  the  propositions  for  a 
tax  on  land  and  a  tax  on  slaves  should  go  to- 
gether, as  he  should  object  to  vote  for  the  tax 
OQ  land  except  that  on  slaves  accompanied  it. 
He  thought  tiie  gentieman  had  better  try  the 
question,  by  moving  to  strike  out  what  respected 
slaves. 

Mr.  Madison  thought  it  would  be  best  for  the 
two  propositions  to  go  togethw ;  but  if  they 
did  not)  he  did  not  think  the  embarrassments 
insuperable.  Kthe  question  was  divided,  those 
who  thought  a  tax  on  slaves  necessary  must 
vote  for  the  first  part;  and  if  the  second  was 
rejected,  there  would  not  be  wanting  an  oppor- 
tunity of  voting  against  the  tax  on  land.  It 
was  necessary  to  observe,  that  it  had  been  found 
expedient  to  associate  these  two  taxes  together, 
in  order  to  do  justice,  and  to  conform  to  the 
established  usage  of  a  very  large  tract  of  coun- 
try, who  were  entitied  to  some  degree  of  at- 
tention, and  to  whom  a  tax  on  land,  without  a 
tax  on  slaves,  would  be  very  objectionable. 

Mr.  Ck>rr  said,  he  could  not  gratify  the  gen- 
tieman Arom  Virginia  by  varying  his  motion,  as 
it  would  not  answer  the  purpose  ne  had  in  view. 

Mr,  KiOHOLAB  supposed,  if  the  motion  was 
persisted  in,  he  was  at  liberty  to  move  to  insert 
slaves  in  the  first  part  of  the  resolution*  The 
gentieman  certainly  knew  his  own  views  best; 
or  he  thought  it  was  possible  to  have  settied  the 
business  he  proposed. 

Mr.  W.  Smith  saw  no  difficulty  on  the  sub- 
ject. Gentiemen  would  vote  for  the  first  part 
of  the  resolution,  in  hopes  that  the  second  would 
pass;  but  if  it  did  not  pass,  they  would  have  an 
opportunity  of  voting  on  the  main  question,  and 
thereby  defeat  the  whole. 

Mr.  V AN  OoBTLANixr  would  vote  for  both  to- 
gether, but  not  separately, 

Mr.  Gallatin  inquired  as  to  a  point  of  order, 


*  The  oommlttee  reported  in  fltyor  of  paying  tlie  brigade 
of  General  Serler,  (800  Infloitiy  and  two  troopa  of  horse,) 
amounting  to  the  sam  of  $28,816  and  25  centa— a  very  email 
•am  for  a  remote  expedition  into  the  country  of  a  formid- 
able Indian  tribe,  and  so  efficiently  conducted  as  to  aecore 
tranqniUity  to  the  frontier.  It  deierree  to  be  rt memberad 
for  Iti  promptitiide,  affletenioy  and  oheapneoa. 


whether,  if  the  first  part  of  the  resolution  waa 
carried,  and  the  second  negatived,  the  question 
would  not  then  be  taken  upon  the  resolution  as 
amended  ? 

The  Spbakbb  answered  in  the  affirmative. 

Mr.  WiLLiAKB  said,  it  would  save  time  if  the 
question  was  taken  upon  the  whole  resolution 
together;  for  if  several  gentlemen  voted  against 
the  first  proposition,  lest  the  last  should  not 
pass,  the  whole  might  in  this  way  be  defeated. 
He  thought  a  vote  might  be  safely  taken  upon 
the  whole  together,  as  no  one  would  be  bound 
by  the  vote  in  favor  of  the  bill,  if  he  should  not 
approve  of  it.  For  his  own  part,  he  wished  to 
see  the  plan,  though  he  did  not  know  that  he 
should  vote  for  it. 

Mr.  KiOHOLAs  supposed  there  was  not  the 
difficulty  mentioned  by  the  gentleman  from 
New  York.  Gtentiemen  would  not  risk  the 
wLole  by  voting  against  the  first  part  of  the 
resolution ;  rfnce,  if  the  second  was  not  carried, 
they  001.4  afterwards  reject  the  whole. 

The  question  was  then  put,  that  the  House 
agree  to  the  first  resolution,  viz : 

**JReM^ved,  That  there  ought  to  be  appropriated, 
according  to  the  last  census,  on  the  several  States, 

the  sum  of ,  to  be  raised  by  the  followbg  direct 

taxes,  viz: 

"  A  tax  ad  valorem,  under  prefer  regnlations  and 
exceptions,  on  all  lands,  with  their  improvements,  in* 
dnding  town  lots,  witlf  the  buildings  thereon." 

It  was  resolved  in  the  affirmative— yeas  48, 
nays  89. 

The  second  part  of  the  resolution,  relative  to 
slaves,  was  about  to  be  put,  when 

Mr.  Gallatin  said,  before  the  question  was 
taken  on  this  division,  he  would  just  mention 
why  this  species  of  personal  property  was 
brought  under  view,  whilst  all  other  personiJ 
property  was  unnoticed. 

It  was  very  true,  that  stock  upon  a  farm  in 
the  Northern  and  Eastern  States  paid  nearly  as 
great  a  proportion  of  the  taxes  of  those  States 
as  the  negroes  did  those  of  the  Southern  States, 
and  therefore  it  might  seem  somewhat  wrong 
to  introduce  negroes  in  the  one  case  and  not 
cattle  in  tiie  other.  The  reason  which  induced 
the  Oonmiittee  of  Ways  and  Means  to  adopt  this 
mode  was,  tiiat  negroes  are  confined  to  certain 
spots  of  land*  in  the  Southern  States,  while 
horses  and  cattie  extend  nearlj  over  a  whole 
country.  And  a  land  tax,  unaccompanied  with 
a  tax  on  slaves,  would  be  very  unpopular  in 
those  States,  as  it  would  throw  too  great  a  bur- 
den upon  farmers  who  did  not  hold  slaves,  and 
Ml  too  lightiy  upon  those  whose  property 
chiefly  consisted  of  slaves.  There  was  this  dif- 
ference betwixt  the  two  species  of  property:  A 
farmer  in  the  Northern  or  Eastern  States  would 
not  think  himself  aggrieved  by  not  paying  a  tax 
upon  his  fiuming  stock;  but  a  farmer  in  the 
Southern  States  would  think  himself  aggrieved 
if  his  land  was  taxed,  whilst  the  slaves  of  the 
slaveholder  were  not  taxed.  It  was  on  this 
account  that  this  speoiee  of  property  was  intro- 
duced. 


Digitized  by 


Google 


DEBATES  OF  CONGBESS. 


63 


jAMUARTt  1797.] 


Direet  Ihuoet. 


[XL  or  B. 


Mr.  MvRRAT  was  not  fltrnok  with  the  obser- 
Tatlons  of  the  gentleman  last  np,  so  as  to  say  he 
wo^d  ultimately  vote  for  this  species  of  tax; 
at  present,  he  should  vote  for  a  biU  to  be  brought 
in ;  but  imlees  he  foond  the  bill  ooold  reconcile 
the  principle  more,  and  do  greater  jastioe  in  the 
case  than  he  at  present  conceived,  he  should 
then  oppose  it. 

He  smd,  he  considered  slaves  in  the  Southern 
States  as  laborers,  and  unless  gentlemen  could 
show  him  where  laborers  were  taxed,  he  should 
not  think  it  right  to  vote  for  that  part  of  the 
bill.  He  was  decidedly  in  £&vor  of  a  land  tax, 
but  against  the  other  part  of  the  question.  Mr. 
M.  said,  he  merely  mentioned  this  that  he  might 
not  hereafter  be  charged  with  inconsistenoy,  in 
case  he  should  vote  against  the  bill.  He  re- 
peated, unless  provision  be  made  for  taxing 
labor  in  other  parts  of  the  United  States,  he 
most  vote  against  this  part  of  the  bill  if  brought 
in,  because  the  tax  would  operate  very  un* 
equally. 

Mr.  Habfeb  said,  though  he  was  entirely  op- 
poeed  to  the  tax  proposed  by  the  resolution,  and 
should  vote  against  the  whole,  yet  he  thought 
it  right  l^at  a  tax  on  slaves  should  be  intro- 
duced with  a  tax  on  land ;  for,  as  this  direct  tax 
was  to  be  ndsed  by  apportionment  through  the 
States,  whether  the  Southern  States  paid  on 
slaves,  or  the  Northern  States  on  land,  made  no 
difference  in  effect;  each  paid  in  its  own  way; 
one  mode  was  more  convenient  for  the  North- 
ern, another  for  the  Southern,  and  another  for 
tiie  Eastern — ^no  injury  was  done  by  this  to  any 
odier  State. 

Mr.  G.  Jagkbok  said,  he  was  against  all 
species  of  direct  taxation,  but  particularly  on 
this  species;  and,  if  a  tax  on  land  was  carried, 
he  should  bring  forward  a  resolution  to  lay  a  tax 

rn  all  property  vested  in  public  securities. 
wished  for  the  yeas  and  nays  on  this 
question. 

The  yeat  and  nays  were  agreed  to  be  taken. 

Mr.  NiOHOLAS  wondered  to  hear  the  observa- 
tion of  his  colleague.  He  should  vote  for  the 
question,  though  he  and  ^  constituents  would 
be  affected  by  it;  but,  in  the  district  which  that 
gentleman  represented,  there  were  no  slaves; 
and  it  was  therefore  his  constituents'  interest  to 
have  a  tax  on  slaves,  in  order  to  lighten  that  on 
land. 

Mr.  G.  Jaokboit  said,  it  was  not  so  much  on 
account  of  the  interest  of  himself  or  constituents 
that  he  opposed  this  tax,  but  he  oljected  to  it 
aa  a  capitation  tax. 

Mr.  MooBE  said,  the  situadon  of  the  Southern 
States  had  been  truly  stated.  In  the  Western 
parts,  there  were  few  slaves.  He  said,  in  the 
repr^ntation  to  that  House,  the  labor  of  the 
negroes  had  been  considered  as  five  to  three, 
with  respect  to  white  persons;  therefore,  the 
ability  of  the  State  to  pay  was  considered  in  the 
same  proportion.  His  colleague  from  the  moun- 
tains (Mr.  G.  Jackson)  should  consider  that,  if 
the  holders  of  slaves  were  not  to  pay  a  portion 
of  the  tax  imposed  on  the  State  of  YirginiA,  it 


would  fkll  very  heavy  upon  his  constituents, 
and  those  of  his  colleague,  where  few  blacks 
were  kept 

He  hoped,  therefore,  it  would  pass. 

Mr.  Jbbbmiah  Smith  was  aware  that  a  tax  on 
slaves  would  lighten  the  tax  on  land  in  the 
Southern  States,  and  therefore  he  did  not 
wonder  at  the  Representatives  from  those  States 
wishing  it  to  take  place;  but,  by  so  apportion- 
ing the  tax,  would  not  the  landholders  in  the 
Southern  States  pay  less  than  the  landholders  in 
parts  of  the  Union  where  no  slaves  were  kept? 
He  believed  they  would.  A  person,  for  instance, 
in  New  Hampshire,  holding  the  value  of  £1,000 
in  land,  wouM  pay  a  larger  portion  of  the  tax 
than  a  holder  of  land  to  Uie  same  extent  in  Vir- 
ginia. He  believed  this  would  be  unjust,  and 
an  oMection  to  this  mode  of  taxing  the  South- 
ern States,  as,  though  the  tax'wouJd  &11  more 
equally  on  them,  it  would  not  be  so  with  respect 
to  other  States. 

Mr.  GocDBTOH  said,  this  tax  was  introduced 
into  the  system  for  the  accommodation  of  that 
part  of  the  ITmon  where  slaves  were  numerous. 

A  disposition  to  render  the  plan  as  acceptable, 
in  every  part  of  the  country,  as  it  could  be 
made,  consistently  with  the  interests  of  the 
whole,  ought  to  prevaiL  But,  before  a  tax  on 
slaves  was  adopted,  its  operation  on  the  Union, 
and  its  effects,  as  it  respected  different  dij^rtcts, 
should  be  considered.        « 

A  direct  tax  ought  to  fall  as  equally  as  pos- 
sible every  where ;  that  on  land  ana  houses, 
with  their  improvements,  which  had  been 
agreed  to,  would  be  laid  by  a  valuation  seldom 
repeated— perhaps,  once  in  ten  or  fifteen  years. 
The  expense  of  its  assessment  and  collection 
would  be  nearly  equal  throughout  the  United 
States;  but,  witii  respect  to  a  tax  on  slaves, 
there  would  be  required  frequent  enumer- 
ations— ^at  least  an  annual  enumeration.  This 
would  be  attended  with  considerable  expense, 
to  be  defrayed,  not  by  the  particular  districts, 
for  whose  benefit  this  species  of  tax  was  intro- 
duced, but  by  the  United  States. 

There  was  another  objection.  A  land  tax 
was  certain — it  might,  and  undoubtedly  would, 
be  made  a  lien  on  the  real  estate  on  which  it 
was  laid.  It  would  be  liable  to  little,  if  any, 
loss.  Not  so  with  a  tax  on  slaves.  Such  a  tax, 
he  apprehended,  would  be  uncertain,  exposing 
the  revenue  to  considerable  defalcations.  If  a 
provision  could  not  be  made  to  place  the  loss  on 
the  districts  where  it  happened,  by  retaxinz 
them  it  would  operate  unequally.  He  imagined 
a  retaxatlon  for  defSalcation,  if  it  could  be  made, 
would  be  considered  as  unjust,  and  create  dis- 
content among  the  individuals  who  were  sub- 
jected to  it;  and  if  that  could  not  be  done,  the 
deficiency  must  fall  on  the  Union,  and  would 
produce  uneasiness  frx)m  its  partial  effects.  He 
did  not  know  how  the  detail  would  be  arranged. 
He  had  been  of  the  number  who  were  desirous 
to  see  the  collection-law,  before  they  decided 
on  the  resolution  before  them,  so  as  to  havo 
possessed  the  whole  sntgect    At  present^  he 


Digitized  by 


Google 


54 


ABKIDGMENT  OF  THE 


H.  OF  B.] 


Direct  Taxes, 


[Jahvabt,  1797. 


saw  80  many  difficulties  from  incorporatiiig  this 
species  of  tax  into  the  plan,  he  could  not  assent 
to  it 

Mr.  Nicholas  said,  he  did  not  understand  the 
objections  of  the  gentleman  from  Kew  Hamp- 
shire, (Mr.  J.  Smith.)  He  did  not  see  how  he 
conld  produce  an  equal  value  in  land  in  every 
part  of  the  IJnioD.  The  tax,  he  said,  would  be 
apportioned  according  to  the  number  of  persons, 
and  not  according  to  the  number  of  acres  in  any 
State. 

If  the  gentleman  from  Connecticut  (Mr.  Good- 
bioh)  would  rely  upon  his  informatioi^  he  might 
be  assured  that  an  annual  enumeration  of  slaves 
would  not  cost  so  much  as  an  assessment  of  land 
made  once  in  ten  years.  With  respect  to  the 
tax  being  uncertain,  he  was  totally  mistaken.  It 
was  the  most  productive  tax  in  the  Southern 
States.  If  the  tax  was  laid  wholly  upon  land, 
it  would  be  laid  on  a  great  part  which  would  be 
unsaleable,  and  when  a  report  came  to  be  made 
of  the  collection,  there  would  be  found  great 
deficiencies ;  but,  with  respect  to  slaves,  Siero 
would  be  no  failure,  because  they  were  a  spe- 
cies of  property  which  would  always  find  a  ready 
sale  in  the  Southern  market. 

Mr.  S.  Smith  said,  he  had  heard  much  on  that 
floor  with  respect  to  equality  of  taxation.  It 
was  impossible,  he  said,  to  make  taxes  fall  ex- 
actly equal ;  they  will  fall,  in  some  cases,  heavier 
than  in  others.  He  would  state  a  case.  When 
a  tax  on  carriages  was  under  consideration,  they 
found  the  gentlemen  from  Connecticut  voting 
without  scruple,  because  l^at  State  pud  only 
two  or  three  hundred  dollars  annually,  when 
Maryland  paid  five  thousand  dollars  a  year  to 
that  duty.  There  was  no  equality  in  this;  yet 
those  gentlemen  winked  at  the  disproportion. 
He  hoped  they  would  do  so  in  the  present  case. 

Mr.  PoTTEB  said,  if  this  part  of  the  resolution 
was  agreed  to,  it  was  to  apportion  a  tax  on  the 
personal  property  of  the  Southern  States,  which, 
no  doubt^  they  would  be  glad  of;  and  if  gen- 
tlemen from  ^ose  States  could  point  out  any 
way  by  which  the  personal  property  of  other 
States  could  be  come  at,  he  would  agree  to  the 
present  proposition ;  but  he  believed  this  could 
not  be  done ;  and,  if  not,  he  saw  no  reason  why 
the  personal  property  of  those  States  should  be 
made  to  bear  a  part  of  the  proposed  burden, 
whilst  personal  property  in  other  States  was 
sufTered  to  go  free.  It  was  a  hard  case,  he  said, 
that  a  man  who  possessed  three  or  four  hundred 
dollars  in  land,  diould  be  made  to  pay  a  portion 
of  the  direct  tax,  whilst 'men  of  affluence,  who 
possessed  many  thousands  in  public  securities, 
or  loaned  on  interest,  should  pay  nothing. 

The  Sfeasxb  reminded  the  House  that  the 
question  was  very  much  lost  sight  of;  it  was 
not  whether  a  tax  should  be  laid  on  carriages 
or  personal  property,  but  whether  they  would 
ag'ee  to  the  report  of  the  Oommittee  of  the 
Whole,  viz:  ^Hhat  a  tax  should  be  laid  on 
slaves,  with  certain  exceptions.'* 

Mr.  Hbndsbson  said,  he  should  vote  against 
this  proposition,  because  it  was  a  direct  tax,  as 


he  should  vote  against  every  question  of  that 
kind,  until  every  source  of  indirect  taxation 
was  exhausted;  and  he  thought  tMs  was  not 
the  case  at  present. 

Mr.  Olaibobns  said,  he  thought,  also,  that 
direct  taxes  should  not  be  resorted  to  until 
indirect  sources  were  exhausted;  but  he  be- 
lieved, they  were  now  exhausted,  and  that  direct 
taxes  were  the  only  means  left  to  them  of  rais- 
ing money.  As  he  lived  in  a  country  which 
was  unfortunately  cursed  with  negroes,  he 
wished  the  present  motion  to  pass,  for  the  sake 
of  making  the  tax  bear,  in  some  degree,  equallv 
in  the  Southern  States ;  but  if  he  l£ought  with 
his  colleague  (Mr.  Jaokbon)  t^at  a  tax  on  slaves 
bore  any  aflSnity  to  a  capitation  tax,  he  should 
also  oppose  it;  but  he  had  no  such  idea. 

Mr.  GiXLATiN  said,  he  would  just  notice  what 
had  fallen  from  the  gentleman  from  Connec- 
ticut (Mr.  Goodbioh)  which  was  th6  only  thing 
like  argument  which  had  been  used  against  the 
present  proposition.  As  to  what  had  been  said 
about  the  quantum  of  tax  falling  on  different 
State&  or  what  had  been  said  by  the  gentleman 
from  Bhode  Island  (Mr.  Potteb)  with  respect  to 
the  personal  property  of  the  Eastern  States,  he 
did  not  see  how  it  applied  to  the  present  ques- 
tion. K  the  proposed  tax  was  certain,  and  the 
expense  of  collection  would  not  be  greater 
than  would  attend  the  collection  of  die  tax 
in  other  States,  he  did  not  see  any  olyection  to  it 

The  gentleman  from  Connecticut  had  said, 
that  the  expense  of  an  annual  enumeration  of 
slaves  would  be  great^  and  that  it  would  £all 
upon  the  United  States.  He  would  inform  that 
gentleman  and  the  House,  that  when  no  assess- 
ment took  place,  but  merely  an  enumeration,  it 
would  be  attended  with  no  expense  on  the  col- 
lection of  the  tax.  The  distinction  which  he 
made  was,  when  a  valuation  and  enumeration 
were  both  necessary,  and  when  an  enumeration 
alone,  was  necessary.  In  the  first  instance,  the 
value  of  the  property  was  to  be  ascertained, 
and  the  tax  laid  accordingly;  but  where  an 
enumeration  was  only  wanted,  (the  tax  per 
head,  according  to  age,  &c.,  havinig  lieen  settled,) 
no  expense  would  be  incurred. 

Mr.  G.  said,  he  spoke  from  experience.  In 
Pennsylvania  there  was  a  certain  tax  on  personal 
property,  the  taking  an  account  of  which  did 
not  increase  the  expense.  Every  three  years 
there  was  an  assessment  of  personal  property, 
amongst  which  was  slaves;  but  the  enumera- 
tion was  managed  in  this  way:  the  collector 
called  twice  upon  persons — ^the  first  time  he 
gave  them  notice  to  pay,  and  took  an  account 
of  their  property,  which,  consisting  of  few  arti- 
cles, and  the  value  being  already  fixed,  he  could 
tell  them  at  the  time,  the  amount  to  be  paid  at 
his  next  calL 

As  to  an^  degree  of  uncertainty  apprehended 
from  this  tax,  that  might  be  removed  by  throw- 
ing the  deficiency,  if  there  should  be  any,  upon 
the  land.  He  thought,  therefore,  the  objections 
which  had  been  urged  against  this  tax  would 
be  completely  obviated. 
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Mr.  CoiT  allowed,  that  nothiDg  was  more 
dear  than  that  the  manner  in  which  the 
Soathem  States  paid  their  apportionment  of 
the  proposed  hurden,  conld  make  no  difference 
lx>  the  Northern  and  Eastern  States;  but  the 
gentleman  from  Pennsylvania  (Mr.  Gallatin) 
allowed  there  was  some  weight  in  the  objec- 
tions, with  respect  to  the  assessment  and  collec- 
tion of  the  tax. 

K  he  understood  that  gentleman,  he  said  that 
the  making  an  enumeration  of  slaves  would 
make  no  difference  in  the  expense.  He  did  not 
know  how  this  could  be.  If  two  objects  were 
to  do,  viz:  to  value  and  assess  the  land,  and  to' 
enumerate  and  value  the  slave,  it  was  new  doc- 
trine to  him,  if  these  two  things  would  not  cost 
more  than  if  only  one  had  been  done ;  or,  if 
this  business  would  be  done  for  nothing,  it 
would  be  one  of  the  first  things  the  United 
States  had  had  done  upon  those  terms. 

Upon  the  collection,  there  would  also  be  an 
additional  expense  and  a  probabiUty  of  loss ; 
the  more  detail  there  was  in  the  business,  the 
greater  liabilitj  to  error  and  loss  to  the  United 
States;  and  in  proportion  to  this  loss  would 
these  States  pay  less  than  others. 

Mr.  Habtlsy  said,  he  should  at  present  vote 
for  the  proposition ;  but  should  feel  himself  at 
liberty  to  vote  differently  on  the  bill,  if  he  did 
not  approve  it.  Difficulties  arose  in  his  mind 
as  to  the  propriety  of  taxing  personal  property 
in  one  State  and  not  in  another,  by  which  means 
a  bounty  seemed  to  be  given  on  land  in  the 
Southern  States  to  the  amount  of  the  difference 
of  the  taxes  between  the  land  in  those  States, 
and  that  in  other  States,  upon  which  purchas- 
ers would  naturally  calculate.  This  difficulty 
might  probably  be  removed  from  his  mind; 
and,  therefore,  in  order  to  give  the  whole  of 
the  business  a  &ir  chance,  he  should  wish  the 
resolutions  to  go  back  to  the  Committee  of 
Ways  and  Means,  to  bring  in  a  bill. 

Mr.  Page  did  suppose  that  gentlemen  coming 
from  States  which  were  in  the  habit  of  collect- 
ing direct  taxes,  would  have  endeavored  to  ac- 
commodate the  business  to  the  situation  and 
circumstance  of  different  States,  so  as  to  make 
the  system  the  most  convenient  to  each.  He 
did  suppose  that,  whenever  it  should  have  been 
determined  to  enter  upon  direct  taxation,  that 
sums  would  have  been  apportioned  to  each 
State,  and  that  they  would  have  been  left  to 
themselves  to  have  raised  the  money  in  the  way 
which  they  thought  most  convenient.  Insupera- 
ble objections,  however,  it  seemed,  had  been 
found  against  this  system,  as  appeared  from  the 
report  of  the  Secretary  of  the  Treasury ;  but  it 
was  unreasonable  that  the  Northern  States 
should  complain  that  the  Southern  States  would 
pay  the  tax  with  greater  facility  than  them. 
They  might,  he  said,  as  well  complain  against 
the  richness  of  their  soil,  or  the  warmness  of 
their  climate. 

With  respect  to  the  tax  falling  lighter  on  them 
than  on  other  States,  those  who  held  slaves 
would  find  it  lighter,  but  those  who  had  none, 


would  not.  But  he  thought  it  extraordinary 
that,  whilst  they  were  upbraided  with  holding 
a  species  of  property  peculiar  to  their  country, 
they  should  also  be  upbraided  with  wishing  to 
pay  a  duty  upon  that  property. 

Mr.  P.  said,  he  did  not  see  what  difference  it 
could  make  to  other  States,  that  they  raised  a 
part  of  the  tax  required  of  them  from  daves. 
The  Secretary  of  the  Treasury  had  recommend- 
ed this  mode,  the  Committee  of  Ways  and 
Means  had  reported  accordingly;  and  they  were 
ready  to  pay  a  tax  for  their  slaves,  in  addition 
to  the  expense  they  were  at  for  them  already; 
for,  it  should  be  recollected,  persons  holding 
slaves,  contribute  largely  to  the  duties  collected 
from  imposts,  by  the  purchase  of  flannels  and 
cloth,  rum,  molasses,  &o.,  necessary  for  their 
food  and  clothing. 

If  a  person  living  in  a  State  where  slavery  did 
not  exist,  paid  something  more  for  his  land,  the 
difference  was  certainly  not  equal  to  the  satis- 
faction he  must  enloy  in  reflecting,  tiiat  his 
State  was  free  from  that  evil.  His  land,  on  that 
account,  would  be  worth  three  times  as  much 
as  land  of  the  same  quality  in  the  Southern 
States.  Why,  then,  do  gentlemen  complaint 
The  Southern  States  themselves  might  have 
objected  to  this  tax;  they  might  have  doubted 
the  constitutionality  of  it;  indeed,  he  did  doubt 
it,  but  he  had  agreed  to  it ;  and  he  believed 
there  was  no  better  way  of  making  the  tax  go 
down  in  those  States,  than  by  the  present 
measure. 

For  his  own  part,  Mr.  P.  said,  he  wished  he 
lived  where  there  was  no  slavery ;  and  if  he 
could  find  a  climate  lie  liked  as  well,  he  would 
change  his  situation  on  that  account. 

Mr.  Bbbbt  said,  it  was  a  very  extraordinary 
thing  that  gentlemen  who  represented  States 
where  there  were  no  slaves,  should  oppose  a 
tax  on  that  species  of  property,  and  tn&t  the 
Southern  States  where  slavery  existed,  should 
be  advocating  that  tax. 

By  the  report  of  the  Secretary  of  the  Treas- 
ury, there  appeared  a  deficiency  of  revenue,  and 
in  order  to  supply  that  deficiency,  they  had  de- 
termined to  have  recourse  to  diroot  taxation ;  and, 
after  the  amount  which  each  State  ought  to  fur- 
nish, had  been  ascertained,  he  thought  it  should 
have  been  left  to  the  different  States  to  have 
raised  the  money  from  such  funds  as  they  judg- 
ed best,  provided  they  had  been  secure.  This, 
he  thou^t,  would  only  have  been  liberal  and 
proper.  It  had,  howevei:,  been  determined 
otherwise;  but,  from  a  knowledge  that,  by  in- 
troducing land  and  slaves  together,  as  objects 
of  taxation,  the  tax  would  be  more  equally 
levied  in  the  Southern  States,  if  that  plan  had 
been  adopted.  And,  surely,  he  said,  it  could 
have  given  no  satisfaction  to  any  other  State, 
that,  by  laying  a  tax  on  land  only,  it  should 
have  operated  in  a  very  oppressive  manner  in 
some  parts  of  the  Southern  States,  and  scarcely 
have  been  felt  at  all  in  other  parts  of  those 
States ;  and  yet,  this  would  appear  to  be  the 
opinion  of  the  gentleman  from  Ne w  Hampshire ; 
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for,  be  said,  if  this  law  passed,  a  person  possess- 
ing landed  property  in  New  Hampshire,  of 
the  yalne  of  £1,000,  would  pay  more  than  a 
landholder  to  that  amount  in  the  Southern 
States.  And  was  this,  he  asked,  a  subject  of 
regret?  If  the  State  of  Virginia  paid  the 
amount  required  of  her  in  a  manner  which  bore 
most 'equally  upon  the  whole  of  her  citizens, 
ought  tiiat  to  displease  the  citizens  of  other 
States?  He  thought  not.  He  was  of  opinion, 
that  it  would  be  a  desurable  thing  that  tlie  tax 
should  be  found  to  fall  equally  on  the  citizens 
of  every  State. 

Anodier  objection,  produced  by  the  gentle- 
man from  Oonnectiout(Mr.  Goodbioh)  was  that 
a  tax  on  this  species  of  property  would  not  be 
so  secure  as  a  tax  on  land.  If  that  gentleman 
had  been  acquainted  with  the  situation  of  the 
Southern  States,  he  would  have  known  that 
slaves  formed  the  most  certain  fund  of  those 
States;  for,  whilst  their  wide  and  extensive 
waste  lands  would  not  command  any  price, 
slaves  were  always  ready  sale.  Hence  it  arose, 
that  the  States  were  not  Able  to  raise  a  tax  on 
land,  whilst  a  tax  on  slaves  had  never  failed  to 
be  productive. 

With  respect  to  tiie  inconvenience  or  expense 
attending  a  tax  on  slaves,  in  Yirginia,  he  said, 
no  expense  would  be  necessary;  because  it  was 
the  custom  of  that  State  to  take  annually,  a  list 
of  their  slaves,  which  was  re^arly  recorded  in 
the  archives  of  the  State.  If  gentlemen  were, 
therefore,  so  economical  that  they  would  not 
expend  a  few  of  the  public  pence  to  get  a  list  of 
this  property,  let  them  recur  to  the  document 
he  had  mentioned,  which  might  be  done  with- 
out expense. 

To  those  who  know  the  situation  of  the 
Southern  States,  the  remarks  made  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Gallatin)  must 
have  been  irresistibly  impressive.  Almost  the 
whole  of  the  lower  part  of  the  country  possess- 
ed property  of  this  kind,  whilst  the  upper  parts 
had  scarcely  any.  If  a  tax  was,  therefore,  im- 
posed upon  land  only,  the  upper  part  of  the 
country  would  be  extremely  aggravated,  and 
would  murmur,  and  they  would  murmur  with 
justice. 

Gentlemen  from  the  Eastern  States  called 
upon  the  Representatives  of  the  Southern  States 
to  point  out  a  mode  by  which  they  might  come 
at  tiie  personal  property  of  their  States.  But, 
he  would  ask  them,  i^  independent  of  land  with 
its  improvements,  they  possessed  any  other 
species  of  property  which  could  not  be  eluded? 
He  believed  they  could  not  point  it  out ;  why, 
then,  call  upon  gentlemen  from  the  Southern 
States  to  do,  what  they,  who  certainly  knew 
best  their  own  resources,  were  unable  to  do? 

The  gentlemen  from  the  Southern  States^  he 
said,  had  discovered  those  objects  which  tney 
thought  best  able  to  bear  the  burden ;  and  if 
the  Representatives  of  the  other  States  were 
not  satisfied  with  the  tax  On  land,  let  them  come 
forward  and  say  what  other  property  they  have 
equally  secure,  upon  which  a  tax  may  be  kid. 


It  was  a  phenomenon,  he  would  again  say, 
that  the  Representatives  of  States  where  slavery 
existed,  should  be  contending  for  a  tax  upon 
slaves,  and  that  members  from  States  where 
slavery  was  not  tolerated,  were  opposing  it*. 
He  could  not  help  believing  that  the  real  object 
of  gentlemen  had  not  been  avowed.  It  was 
something  hidden  and  unseen.* 

Mr.  KiTTEBA  said,  that  the  opposers  of  this 
part  of  the  resolution  were  the  opposers  of  a 
direct  tax  altogether.  It  was  observable  that 
those  upon  whom  the  tax  would  fall,  did  not 
complain.  It  was  extraordinary  that  the  com- 
plaints should  come  from  another  quarter.  As 
to  the  objections  of  his  colleague  (Mr.  Habtlkt) 
that  part  of  the  tax  being  Md  on  slaves  in  the 
Southern  States,  would  affect  the  value  of  land, 
it  would  make  no  difference  whether  the  tax 
was  on  land  or  slaves,  as  it  affected  land,  its  op- 
eration would  be  the  same.  It  was  therefore 
no  solid  objection  against  the  resolution. 

On  the  question,  that  the  House  do  agree  to 
the  last  part  of  the  said  resolution,  in  the  words 
following,  to  wit :  "  A  tax  on  slaves,  with  cer- 
tain exceptions; "  it  was  resolved  in  the  afllr- 
mative — ^yeas  68,  nays  23,  as  follows : 

Ybas. — ^Fisher  Ames,  Abraham  Baldwin,  Thomas 
Blonnt,  Theophilus  Bradbuiy,  Richard  Brent,  Daniel 
Buck,  Samnel  J.  Cabell,  Gabriel  Cbristie,  Thomas 
Claiborne^  Isaac  Coles,  William  Cooper,  William 
Craik,  James  Davenport,  George  Dent,  George  Ege, 
William  Findlay,  Abiel  Foster,  Jesse  Franklin,  Albert 
Gallatin,  James  Gillespie,  Nicholas  Gilman,  Heniy 
Glenn,  Christopher  Greenup,  Andrew  Gregg,  William 
B.  Grrove,  Wade  Hampton,  George  Hancock,  Bobert 
Goodloe  Harper,  Carter  B.  Hazrison,  Thomas  Hart- 
ley, John  Hathom,  Jonathan  N.  Havens,  William 
Hindman,  James  Holland,  Andrew  Jackson,  John 
Wilkes  Kittera,  Matthew  Locke,  Samnel  Lyman, 
Samuel  Maclay,  Nathaniel  Macon,  James  Madison, 
John  Milledge^  Andrew  Moore,  Frederick  A.  Muhlen- 
berg, WiUiam  Vans  Murray,  Anthony  New,  John 
Nicholas,  Alexander  D.  Orr,  John  Page,  Josiah  Par- 
ker, John  Patton,  Francis  Preston,  Robert  Ruther- 
ford, Samuel  Sowall,  Samuel  Sitgreares,  Israel 
Smith,  Isaac  Smith,  Samnel  Smifch,  William  Smith, 
Richard  Sprigg,  Jr.,  William  Strudwick,  John  Swan- 
wick,  John  E.  Van  Allen,  PhiHp  Vkn  Cortlandt^ 
Abraham  Venable,  Peleg  Wadswortfa,  John  Willlanu, 
and  Richard  Winn. 

Nats.— -Nathan  Bryan,  Dempsey  Bni^ges,  Joshua 
Coit,  Samuel  W.  Dana,  Henry  Dearborn,  Dwight 
Foster,  Nathaniel  Freeman,  Jr.,  Chauncey  Goodrich, 
Roger  Griswold,  Thomas  Henderson,  George  Jack- 
son, William  l4yman,  Francis  Malbone,  Elisha  R. 
Pbtter,  John  Read,  John  S.  Sherburne,  Jeremiah 
Smith,  Nathaniel  Smith,  Zephaniah  Swift,  George 
Thatcher,  Richard  Thomas,  Mark  Thompson,  and 
Joseph  B.  Yamum. 


*  The  solution  of  the  enigma  was,  that  those  who  voted 
against  taxing  alares  were  opposed  to  any  direct  tax  what- 
eyer,  and  the  members  flrom  the  slave  States  who  sapported 
the  tax,  did  so  because  the  taxation  of  lands  an'd  slaves  went 
together  in  the  slave  States— the  people  were  used  to  the  aa* 
soelatlon-Hind  to  omit  slaves  in  the  direct  tax  would  be  un- 
just and  unpopular,  as  sparing  the  rich  and  naking  the  tax 
jkll  heavier  upon  persons  of  leas  property. 
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And  then  the  main  qnestion  being  taken, 
that  the  Honse  do  agree  to  the  resolution,  as 
reported  by  the  Clonunittee  of  the  whole  Honse, 
it  was  resolved  in  the  afSrmative—yeas  49, 
nays  89. 

Ordered,  That  the  Committee  of  Ways  and 
Means  do  prepare  and  bring  in  a  bill  or  bills, 
pnrsnant  to  the  said  resolution. 


HoimAY,  January  28. 
Thompson  J.  SKnnfrsB,  from  Massachusetts,  in 
place  of  Theodohb  Sedowicx,  appointed  a  Sen- 
ator of  the  United  States,  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 


Ebiday,  January  27. 
Appropriations  far  1797. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  subject  of  appro- 
priations for  the  year  1797,  when  the  article 
which  relates  to  the  contingent  expenses  of  the 
two  branches  of  the  Legislature,  amounting  to 
twelve  thousand  dollars,  being  read, 

Mr.  Baldwin  said,  he  had  often  before  made 
the  remark,  (and  he  thought  it  not  unseasona- 
ble now  to  repeat  it,)  that  the  House  was  too 
apt  to  be  merely  formal  and  superficial  in  pass- 
ing on  the  general  estimate  for  the  year.  He 
was  sorry  to  observe  that  this  item  had  within 
this  year  or  two  been  considerably  increased ; 
he  believed  the  price  of  wood,  stationery,  and 
other  articles  purchased  for  the 'session,  was 
now  much  the  same  as  in  1795,  though  the 
printer^s  bill  might  be  higher;  yet,  as  the  session 
would  be  but  three  months,  he  thought  the  sum 
allowed  for  1795  would  be  sufficient.  He  had 
always  thought  this  charge  for  the  contingen- 
cies of  the  two  Houses,  one  of  tL»  strongest  in- 
stances of  that  kind  of  loose  economy  which  it 
has  been  compMned,  and  perhaps  with  too 
much  justice,  piervades  all  the  operations  of  the 
Federal  Government — we  have  often  been  re- 
minded that,  to  make  an  expedition  into  tiie 
woods  to  an  Indian  town,  or  to  build  a  frigate, 
or  to  coin  one  hundred  tons  of  copper,  costs  us 
a  great  deal  more  than  it  ever  did  any  otiier 
Government  in  this  country.  If  this  is  a  strong 
instance  of  tiiat  style  of  economy,  let  us  begin 
the  reformation  with  ourselves,  and  not  be  so 
prodigal  this  year  in  our  contingent  expenses; 
our  drcumstances  call  on  us  for  greater  atten- 
tion to  economy.  He  was  senrible  the  place 
for  correcting  these  evils  was  ordinarily  on 
passing  the  law  authorizing  the  expense,  and 
not  on  the  appropriation  for  the  payment  of  it ; 
but  this  item,  and  many  others,  depended  on  no 
law — changing  the  sum  in  the  estimate  will 
control  the  expense.  If  any  one  will  take  the 
trouble  of  looking  over  the  vouchers  on  which 
these  accounts  have  been  settled  for  past  years, 
he  wiU  see  that  there  is  room  for  more  econo- 
my. One  branch  of  the  Legislature  consists  of 
about  thirty  members— four  thousand  doUars 


is  a  great  snm  for  the  purchase  of  their  wood, 
quills,  and  paper,  and  for  famishing  them  with 
copies  of  business  under  consideration.  Is  it 
possible  that  twelve  Ibousand  dollars  can  be 
necessary  for  the  two  Houses?  The  whole 
yearly  expenses  of  some  of  the  State  Govern- 
ments do  not  amount  to  a  much  greater  sum — 
he  hoped  this  would  be  struck  out,  and  the  sum 
which  was  allowed  for  1795,  and  some  preced- 
ing years,  be  inserted. 

Mr.  Smith  presumed  the  estimate  was  found- 
ed upon  information  received  from  the  Secreta- 
ry of  the  Senate  and  the  Clerk  of  that  House, 
He  did  not  conceive  it  would  make  any  differ- 
ence in  the  expenditure,  whether  a  larger  or 
smalVr  sum  be  appropriated;  as  he  did  not 
suppose  the  Senate  or  that  House  would  print 
the  less  because  a  .%88  sum  was  appropriated. 
The  gentieman,  he  said,  might,  by  his  speech, 
give  an  idea  to  the  public,  that  this  would  be  a 
saving  of  so  much  money ;  but  it  would,  in  re- 
ality, make  no  difference. 

After  a  few  observations  from  other  mem- 
bers, the  question  was  put  and  negatived— 4^7 
to  80. 

The  committee  then  rose,  and  had  leave 
to  sit  again.  And  the  House  adjourned  till 
Monday. 

Monday,  January  80. 
Geobox  Leonard,  from  Massachusetts,  ap- 
peared, and  took  his  seat.    • 

Manumitted  Sla/Bes. 

(Mr.  SwAirwicK  presented  the  petition  of  Jacob 
NichoUon  and  Jupiter  NichoUon,  Job  Albertson  and 
Thomas  Pritohet,  dated  at  Philadelphia,  stating  that 
thoy  had  been  the  slaves  of  persons  in  Perquimanft 
Coonty,  North  Carolina,  who  bad  manumitted  them, 
and  whose  surname  they  took — ^that  afterwards  they 
had  been  seized  by  other  persons  and  sold  into  slavery 
under  a  law  of  the  State — that  to  escape  from  this 
bondage  they  had  fled  to  Philadelphia,  where  they 
had  been  seized  under  the  fugitive  slave  act :  and 
pray  relief  from  Ck>ngre8s.] 

The  petition  being  read — 

Mr.  SwANWiOE  said,  he  hoped  it  would  be 
referred  to  a  select  committee. 

Mr.  Blount  hoped  it  would  not  even  be  re- 
ceived by  the  House.  Agreeably  to  a  law  of 
the  State  of  North  Carolina,  he  said  they  were 
slaves,  and  could,  of  course,  be  seized  as  such. 

Mr.  Thatoheb  thought  the  petition  ought  to 
be  referred  to  the  Committee  on  the  Fugitive 
Law.  He  conceived  the  gentleman  much  mis- 
taken in  asserting  these  petitioners  to  be  abso- 
lute slaves.  They  state  that  they  were  slaves, 
but  that  their  masters  manumitted  them,  and 
that  their  maniunissions  were  sanctioned  by  a 
law  of  that  State,  but  that  a  subsequent  law  of 
the  same  State,  subjected  them  to  slavery ;  and 
if  even  there  was  a  law  that  allowed  them  to  be 
taken  and  sold  into  slavery  again,  he  could  not 
see  any  propriety  in  refoong  their  petition  in 
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that  Hons^— ^HET  oebtaihtly  (said  Mr.  T.)  are 
FBBB  PEOPLE.  It  appeared  they  were  taken 
under  the  fngitive  act^  which  he  thought  ought 
not  to  affect  them ;  they  now  came  and  prayed 
the  House  so  to  model  that  fugitive  act,  as  to 
prevent  its  affecting  persons  of  their  descrip- 
tion. He  therefore  saw  great  propriety  in  re- 
ferring their  petition  to  the  committee  appoint- 
ed to  amend  that  act  in  another  part ;  they 
could  as  well  consider  its  relation  to  the  present 
case.  He  could  not  see  how  there  would  he  a 
propriety  in  rejecting  their  petition ;  they  had 
an  undouhted  right  to  petition  the  House,  and 
to  be  heard. 

Mr.  SwANWiOE  was  surprised  at  the  gentleman 
from  North  Carolina  (Mr.  Blount)  desiring  to 
reject  this  petition ;  he  could  not  have  thought, 
nor  could  he  indulge  the  suspicion  now,  that 
the  gentleman  was  so  far  from  ackncfwledging 
the  rights  of  man,  as  to  prevent  any  class  of 
men  from  petitioning.  If  men  were  aggrieved 
and  conceive  they  have  claim  to  attention,  peti- 
tioning was  their  sacred  right,  and  that  right 
should  never  suffer  innovation;  whether  the 
House  ought  to  grant,  was  another  question. 
The  subject  of  their  petition  had  a  claim  to  the 
attention  of  the  House.  They  state  they  were 
freed  from  slaveiy,  but  that  they  were  much  in- 
jured under  a  law  of  the  United  States.  Ka  law 
was  ever  made  that  bore  hard  on  any  class  of 

rple,  Mr.  S.  hoped  that  the  door  would  never 
shut  to  their  compliunts.  If  the  drcum- 
Btance  respecting  t^ese  people  was  as  they 
stated,  their  case  was  very  hard.  He  animad- 
verted on  the  atrocity  of  that  reward  often 
dollars  offered  for  one  of  them  if  taken  alive, 
but  that  fifty  should  be  given  if  found  dead,  and 
no  questions  asked.  Was  not  this,  he  said,  en- 
couragement to  put  a  period  to  that  man^s  ex- 
istence? Horrid  reward!  Oould  gentlemen 
hear  it  and  not  shudder  ? 

Mr.  Blofnt  said,  the  gentleman  last  up  was 
mistaken  in  calling  the  petitioners  free  men; 
the  laws  of  North  Carolina,  as  he  observed  be- 
fore, did  not  suffer  individuals  to  emancipate 
their  slaves,  and  he  should  wish  to  know  what 
evidence  there  was  to  prove  these  men  free,  and 
except  that  was  proved,  the  House  had  no  right 
to  attend  to  the  petition. 

Mr.  SiraBBAVEs,  in  answer  to  the  gentleman 
last  up,  said  he  would  reverse  his  question,  and 
ask  what  evidence  he  had  to  prove  that  these 
men  are  not  freemen;  can  he  prove  they  are 
slaves  ?  They  have  stated  that  a  law  has  been 
made  in  North  Carolina  with  a  view  to  affect 
their  case,  and  bring  them  again  into  a  worse 
slavery  liian  before ;  they  want  to  know 
whether  they  cannot  obtain  relief  by  their  appli- 
cation to  the  Government  of  the  United  States. 
Under  these  circumstances,  Mr.  S.  wished  to 
know  why  their  petitions  should  not  be  taken 
into  consideration  ?  Was  there  any  thing  in 
these  men,  he  asked,  that  should  prevent  every 
kind  of  assistance  being  bestowed  on  them? 
Had  they  not  an  equal  right  to  be  heard  with 
other  petitioners?    He  hoped  the  House  would 


not  only  give  them  a  hearing,  but  afford  them 
all  the  consolation  of  which  their  unfortunate 
case  was  susceptible.  If  the  House  were 
obliged,  through  a  want  of  power  to  extend  to 
the  case,  to  object  compliance  with  the  prayers, 
yet,  he  hoped  it  would  be  done  with  all  duo 
tenderness ;  before  hearing  them,  he  thought  it 
would  be  exceedingly  uiyust  to  decide.  These 
people  may  produce  documents  sufficient  to  ob- 
tain favorable  attention;  therefore,  it  was  im- 
possible before  they  were  heard  to  conceive 
whether  the  House  could  constitutionally  grant 
relief  or  not.  He  could  see  no  impropriety  in 
referring  it;  the  object  of  referring  a  case,  was 
to  inquire  into  facts ;  thus,  the  committee  pre- 
pared the  way  for  discussion  in  the  House ;  and 
why  the  House  should  refuse  to  deliberate  and 
discuss  this  case,  he  knew  not. 

Mr.  Heath  was  clearly  convinced  these 
people  were  slaves,  and  therefore  hoped  their 
petition  would  lie  on  the  table.  He  would  re- 
mind the  gentleman  that,  if  they  undertook  this 
business,  they  would  soon  have  petitions  enough 
of  the  same  kind,  and  public  business  would  be 
thereby  prevented.  It  appeared  to  him  to  bo 
more  within  the  jurisdiction  of  the  Legislature 
of  thai  State ;  indeed,  tlie  United  States  bad 
nothing  to  do  with  it. 

Mr.  Madison  said,  he  should  be  sorry  to  re- 
ject any  petition  whatever,  in  which  it  became 
the  business  of  the  House  to  attend ;  but  he 
thought  this  case  had  no  claim  on  their  attention. 
Yet,  if  it  did  not  come  withm  the  purview  of 
the  Legislative  body,  he  thought,  it  might  be 
suffered  to  lie  on  llie  table.  He  thought  it  a 
judicial  case,  and  could  obtain  its  due  in  a  Court 
of  Appeal  iA  that  State.  If  they  are  free  by 
the  laws  of  North  Carolina,  they  ought  to  apply 
to  those  laws,  and  have  their  privilege  establish- 
ed. If  they  are  slaves,  the  constitution  gives 
them  no  hope  of  being  heard  here.  A  law  has 
been  passed  to  prevent  the  owners  of  those 
slaves  emancipating  them;  it  is  therefore  im- 
possible that  any  relief  can  be  granted.  The 
petitioners  are  under  the  laws  of  North  Caro- 
lina, and  those  laws  cannot  be  the  interpreters 
of  the  laws  of  the  United  States. 

Mr.  SnoBEAVBs  said,  he  was  not  prepared  to 
deny  that  this  petition  is  in  the  situation  the 
gentleman  from  Virginia  (Mr.  Madison)  states ; 
nor  was  he  prepared  to  prove  that  it  came  under 
the  power  of  the  Qeneral  Government ;  but  he 
could  see  no  kind  of  reason  why  it  should  not  be 
sent  to  a  committee  who  should  examine  the 
case  and  report  whether  it  required  Legislative 
interference,  or  whether  it  was  a  subject  of  judi- 
cial authority  in  the  country  whence  the  peti- 
tioners came.  Many  petitions,  he  said,  were 
sent  to  the  House,  who  referred  them  for  inves- 
tigation to  a  committee,  and  many  had  been 
reported  as  being  under  judicial  power  only, 
and  as  such  been  rejected  here.  If  this  under- 
went the  same  order,  and  should  be  found  to  be 
of  a  judicial  nature,  the  committee  would  report 
so,  and  the  House  would  honorably  refuse  it. 
This  he  thought  the  only  Just  method. 
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Mr.  RrTHSBFOBD  ooncnrred  with  tJie  gontle- 
man  from  Pennsylvania,  that  this  memorial 
ought  to  be  referred  to  a  committee  who  would 
report  whether  these  people  had  been  emanci- 
pated, according  to  a  law  of  the  State  of  North 
Carolina,  or  not.  Hie  oircmnstances  attending 
this  case,  he  said,  demanded  a  just  and  fuU  in- 
vestigation, and  if  a  law  did  exist  either  to  eman- 
cipate, or  send  these  poor  people  into  slavery, 
the  Hons^  would  then  know.  He  doubted  not, 
every  thing  just  and  proper  would  be  done,  but 
he  hoped  every  due  respect  would  be  paid  to 
the  petition.  In  short,  he  was  assured  every 
member  in  the  House  would  wli^  to  act  con- 
sistently. This  case,  from  the  great  hardshipR 
represented  in  the  petition,  applied  closely  to 
the  nicest  feelings  of  the  heart,  and  he  hoped 
humanity  would  dictate  a  just  decision. 

Mr.  GiLBBBT  hoped  the  petition  would  be  re- 
ferred to  the  committee  proposed ;  he  thought 
it  laid  claim  to  the  humanity  of  the  House. 
He  thought  every  just  satis&ction  should  be 
given,  and  attention  paid,  to  every  class  of  per- 
sons who  appeal  for  decision  to  the  House. 

Mr.  W.  Smith  said,  the  practice  of  a  former 
time,  in  a  similar  case,  was,  that  the  petition 
was  sealed  up  and  sent  back  to  the  petitioners, 
not  being  allowed  even  to  remain  on  the  files  of 
the  office.  This  method,  he  said,  ought  to  be 
pursued  with  respect  to  the  present  petition. 
it  was  not  a  matter  that  claimed  the  attention 
of  the  Legislature  of  the  United  States.  He 
thought  it  of  such  an  improper  nature,  as  to  be 
surprised  any  gentleman  would  present  a  peti- 
tion of  the  kind.  These  men  are  slaves,  and, 
he  thought,  not  entitled  to  attention  from  that 
body ;  to  enconrage  slaves  to  petition  the  House 
would  have  a  tendency  to  invite  continual  ap- 
plications. Indeed  it  would  tend  to  spread  an 
alarm  throughout  the  Southern  States;  it 
would  act  as  an  ^^  entering-wedge,"  whose  con- 
sequences could  not  be  foreseen.  This  is  a  kind 
of  property  on  which  the  House  has  no  power 
to  legislate.  He  hoped  it  would  not  be  com- 
mitted at  all ;  it  was  not  i^  proper  subject  for 
Legislative  attention.  He  was  not  of  the  opin- 
ion of  some  gentlemen,  that  the  House  were 
bound  to  sit  on  every  question  recommended  to 
their  notice.  He  thought  particular  attention 
ought  to  be  paid  to  the  lateness  of  the  session ; 
if  this  subject  were  to  be  considered,  too  much 
time  of  the  House  would  be  devoured  which 
was  much  wanted  on  important  business. 

Mr.  ly^TOHER  said,  he  was  in  favor  of  refer- 
ring this  petition.  He  could  see  no  reason 
which  had  been  adduced  to  prove  the  im- 
propriety of  receiving  a  petition  from  these 
people^  The  gentleman  from  North  Carolina 
(Mr.  Blount)  is  of  the  opinion  that  these  people 
being  slaves,  the  House  ought  not  to  pay  atten- 
tion to  their  prayer.  This,  he  said,  was  quite 
new  language— a  system  of  conduct  which  he 
never  saw  the  House  practise,  and  hoped  he 
never  should.  That  the  House  should  not  re- 
ceive a  petition  without  an  evidence  to  prove  it 
was  from  a  fi^e  man.    This  was  a  language 


which  opposed  the  constitutional  freedom  of 
every  State  where  the  Declaration  of  Rights 
had  been  made;  they  all  declare  that  every 
man  is  bom  equally  free,  and  that  each  has  an 
e<^ual  right  to  petition  if  aggrieved — this  doc- 
tnne  he  never  heard  objected  to. 

The  gentlemen  from  Virginia  (Mr.  Madison 
and  ilLr.  Heath)  had  said,  it  was  a  Judicial  and 
not  a  Legislative  question ;  they  say  the  peti- 
tion proves  it,  and  that  it  ought  not  to  be  at- 
tended to.  Mr.  T.  said,  he  saw  no  proof  what- 
ever of  the  impropriety  of  the  House  receiving 
it.  There  might  be  some  Judicial  question 
growing  out  of  the  case ;  but  that  was  no 
reason,  because  it  might  possibly  undergo  a 
Judicial  course,  that  the  General  Government 
were  not  to  be  petitioned.  The  gentleman  from 
South  Carolina  (Mr.  Smith)  had  said,  "  that  this 
was  a  kind  of  property  on  which  the  House 
could  not  legislate  ;^'  but  he  would  answer,  this 
was  a  kind  of  property  on  which  they  wero 
bound  to  legislate.  The  fugitive  act  could 
prove  this  auSiority ;  if  petitions  were  not  to  be  '" 
received  they  would  have  to  legislate  in  the 
dark.  It  appeared  plainly  that  these  men  were 
manumittea  by  their  masters;  and  because  a 
number  of  men  who  called  themselves  legislar 
tors  should,  after  they  had  the  actual  enjoyment 
of  their  liberty,  come  forward  and  say  that  these 
men  should  not  remain  at  liberty,  and  actually 
authorize  their  recaptivity,  he  thought  it  ex- 
ceedingly unjust  to  deprive  them  of  the  right 
of  petitioning  to  have  their  injuries  redressed. 
These  were  a  set  of  men  on  whom  the  fugitive 
law  had  no  power,  and  he  thought  they  dauned 
protection  under  the  power  of  that  House, 
which  always  ouffht  to  lean  towards  freedom. 
Though  they  could  not  give  freedom  to  slaves, 
yet  he  hoped  gentlemen  would  never  refuse  to 
lend  their  aid  to  secure  freemen  in  their  rights 
against  tyrannical  imposition. 

Mr.  Christie  thought  no  part  of  the  fugitive 
act  operated  against  freedom.  He  thought  no  * 
good  could  be  derived  from  sending  the  petition 
to  a  committee ;  they  could  not  prove  whether 
they  were  slaves  or  not.  He  was  much  sur- 
prised any  gentleman  in  the  House  should  pre- 
sent such  a  petition.  Mr.  C.  said,  he  was  of  the 
same  opinion  with  the  gentleman  from  South 
Carolina  (Mr.  Smtth)  that  the  petition  ought 
to  be  stot  back  again.  He  hoped  the  gentie- 
man  from  Pennsylvania  (Mr.  Swaxwiok)  would 
never  hand  such  another  petition  into  the  House. 

Mr.  Holland  scud,  the  gentleman  from  Massa- 
chusetts (Mr.  Thatohbb)  said,  *^the  House 
ought  to  lean  towards  freedom.''  Did  he  mean 
to  set  all  slaves  at  liberty,  or  receive  petitions 
from  all?  Sure  he  was,  that  if  this  was  re- 
ceived, it  would  not  be  long  before  the  table 
would  be  filled  with  similar  complaints,  and  the 
House  might  sit  for  no  other  purpose  than  to 
hear  them.  It  was  a  Judicial  question,  and  the 
House  ouffht  not  to  pretend  to  determine  the 
point;  why,  then,  ^ould  they  take  up  time 
upon  it?  To  put  an  end  to  it  he  hoped,  it 
would  be  ordered  to  lie  on  the  table. 
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Mr.  Hagon  said,  he  had  hearkened  very 
doselj  to  the  ohservations  of  gentlemen  on  the 
enhject,  and  could  see  no  reason  to  alter  his 
desire  that  it  would  not  he  committed.  Ko 
man,  he  said,  wished  to  encourage  petitions 
more  than  himself,  and  no  man  had  considered 
this  subject  more.  These  men  could  not  re- 
oeiye  any  aid  from  the  General  Govemdlnt ; 
but  by  application  to  the  8tate,  justice  would 
be  done  them.  Trials  of  this  kind  had  very 
frequently  been  brought  on  in  all  the  diflferent 
courts  of  that  State,  and  had  very  often  ended 
in  the  freedom  of  slaves;  the  appeal  was  fair, 
and  justice  was  done.  Mr.  M.  thought  it  a  very 
delicate  sabiect  for  the  General  Government  to 
act  on ;  he  hoped  it  would  not  be  committed ; 
but  he  should  not  be  sorry  if  the  proposition 
of  a  (rentleman  (Mr.  Smith)  was  to  take  place, 
that  ft  was  to  be  sent  back  again. 

Mr.  W.  Smith  observed,  that  a  gentleman 
(Mr.  Thatoheb)  had  uttered  a  wish  to  draw 
these  people  from  their  state  of  slavery  to  lib- 
erty. Mr.  S.  did  not  think  they  were  sent 
there  to  take  up  the  subject  of  emancipation. 
When  subjects  of  this  kind  are  brought  up  in 
the  House  they  ought  to  be  deprecated  as  dan- 
eerous.  They  tended  to  produce  very  uncom- 
fortable circumstances. 

Mr.  Yabnttm  said,  the  petitioners  had  re- 
ceived injury  under  a  law  of  the  United  States, 
rthe  furtive  act)  and  not  merely  a  law  of  North 
Carolina,  and  therefore,  he  thought,  they  had 
an  undoubted  right  to  the  attention  of  the 
General  Government  if  that  act  bore  hard  on 
them.  They  stated  themselves  to  be  freemen, 
and  he  did  not  see  any  opposition  of  force  to 
convince  the  House  they  were  not ;  surely  it 
could  not  be  said  that  color  alone  should  desig- 
nate them  as  slaves.  If  these  people  had  been 
free,  and  yet  were  taken  up  under  a  law  of  the 
United  States,  and  put  into  prison,  then  it  ap- 
.  peared  plainly  the  duty  of  the  House  to  inquire 
whether  that  act  had  such  an  unjust  tendency, 
and  if  it  had,  proper  amendments  should  he 
made  to  it  to  prevent  the  like  consequences  in 
future.  It  required  nothing  more  under  that 
act  than  that  the  person  suspected  should  be 
brought  before  a  single  ma^trate,  and  evi- 
dence given  that  he  is  a  slave,  which  evidence 
the  magistrate  could  not  know  if  distant  from 
the  State ;  the  person  may  be  a  freeman,  for  it 
would  not  be  easy  to  know  whether  the  evi- 
dence was  good,  at  a  distance  from  the  State ; 
the  poor  man  is  then  sent  to  his  State  in  slavery. 
Mr.  y.  hoped  the  House  would  take  all  possible 
oare  that  freemen  should  not  be  made  slaves ; 
to  be  deprived  of  liberty  was  more  important 
than  to  be  deprived  of  property.  He  could 
not  think  why  gentlemen  should  be  against 
having  the  fact  examined;  if  it  appears  that 
they  are  slaves,  the  petition  will  of  course  be 
dismissed^  but  if  it  should  appear  they  are  free, 
and  receive  injury  under  die  ftigitive  act,  the 
United  States  ought  to  amend  it,  so  that  justice 
diQuld  be  done. 

Mr.  Bloust  said,  admitting  those  persons 


who  had  been  taken  up  were  sent  back  to  North 
Carolina,  they  would  then  have  permission  to 
apply  to  any  of  the  courts  in  the  State  for  a  fair 
trial  of  their  plea ;  there  are  very  few  courts  in 
which  some  negroes  have  not  tried  this  cause, 
and  obtained  their  liberty.  He  agreed  with  the 
gentleman  from  Massachusetts,  on  the  freedom 
of  these  men  to  procure  their  rights;  it  did  not 
appear  to  him  that  they  were  free ;  true  they 
had  been  set  free,  but  that  manumisSion  was 
from  their  masters,  who  had  not  a  right  to  set 
them  free  without  permission  of  the  Legisla- 
ture. 

Mr.  KiTOHEix  could  not  see  what  objection 
could  obtain  to  prevent  these  people  being 
heard.  The  question  was  not  now,  whether 
they  are  or  are  not  slaves,  but  it  is  on  a  law  of 
the  United  States.  They  assert  that  this  law 
does  act  injuriously  to  them ;  the  question  is, 
therefore,  whether  a  committee  shall  be  ap- 
pointed to  inquire  on  the  improper  force  of  this 
law  on  the  case  of  these  men;  if  they  are  free- 
men, he  said,  they  ought  not  to  be  sent  back 
from  the  most  distant  part  of  the  United  States 
to  North  Carolina,  to  have  justice  done  them, 
but  they  ought  to  receive  it  from  the  General 
Government  who  made  the  law  they  com- 
plain of. 

Mr.  K.  said,  he  had  not  examined  the  force 
of  the  law  on  the  subject,  and  was  not  prepared 
to  decide;  there  could  be  no  evil  in  referring  it 
for  examination,  when  the  committee  would  re- 
port their  opinion  of  the  subject  and  gentlemen 
be  prepared  to  act  on  it. 

On  the  question  for  receiving  the  petition 
being  put,  it  was  negatived— ayes  88,  noes  50.* 


Tuesday,  February  7. 
Thomas  Sfbiog,  from  Maryland,  appeared, 
and  took  his  seat 

Increaae  qf  Salaries, 

A  bill  was  also  received  from  the  Senate  for 
increasing  the  compensation  of  the  members  of 
the  Legislature  and  certain  officers  of  Govern- 
ment ;  which  was  read,  and,  on  motion  that  it 
be  read  a  second  time,  it  was  carried,  88  to  80. 
It  was  accordingly  read  a  second  time. 

The  bill  contemplates  an  advance  of  $5,000 
to  the  present  aslary  of  the  Pbesident  of  tbs 
Untted  States,  and  $2,000  to  the  Vice  Peesi- 
DEin*,  to  commence  on  the  4th  of  March  next, 
and  continue  for  four  years ;  and  that  the  mem- 
bers of  the  Senate  and  House  of  Representa- 
tives, the  Secretary  of  State,  the  Secretary  of 
the  Treasury,  the  Secretary  of  War,  Attorney 
GenerflJ,  Postmaster  General,  Assistant  Post- 
master General,  Comptroller  of  the  Treasury, 
Auditor,  Register,  Commissioner  of  the  Reve- 
nue, Accountant  of  the  War  Department,  the 
Secretary  of  the  Senate,  the  Clerk  of  the  House 
of  Representatives,  and  the  principal  clerks  em- 
ployed by  them,  the  Sergeant-at-Anns  of  the 

*  Teas  and  nays  not  taken. 
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House  of  Repreeentatiyes,  the  Door-keepers  and 
Assistant  Door-keepers  of  both  Houses,  have  an 
advance  of  25  per  cent,  upon  their  present  oom- 
I)ensation. 

Mr.  Pabeeb  moved  that  the  fhrther  consid- 
eration of  this  bill  be  postponed  till  the  first 
Monday  in  December  next.  He  sidd  they  had 
lately  had  the  subject  of  augmenting  the  salar 
ries  of  all  the  officers  here  mentioned,  except 
the  Pbesident  and  Yioe  Peesidbnt  and  them- 
selves, under  consideration;  and  as  they  had 
resolved  to  refuse  an  advance  to  pthers,  he 
trusted  they  should  also  refuse  it  to  themselves. 
He  thought  t^e  present  an  improper  time  to  go 
into  the  subject. 

Mr.  Habtlet  wished  the  gentleman  would 
consent  to  some  day  next  week.  He  could  not 
■ay  he  was  ready  to  agree  to  the  whole  of  the 
advances  proposed,  but  he  wished  the  subject 
to  be  taken  into  consideration,  and  perhaps  by 
th^me  he  had  mentioned  they  might  have 
Bom  further  information  on  the  subject  of  our 
finances. 

Mr.  Maook  said,  the  most  regular  way  for  the 
gentleman  from  Virginia  to  obtain  his  object, 
would  be  to  move  to  have  the  bill  committed 
to  a  Committee  of  the  Whole,  and  made  the 
order  of  the  day  fur  the  4th  of  March. 

Mr.  Pabkeb  made  that  motion. 

Mr.  Habtlet  hoped  this  motion  would  not 
be  agreed  to,  as  it  was  a  sort  of  manoeuvre  to 
set  rid  of  the  subject,  which  he  did  not  approve. 
He  would  either  have  the  bill  negatived  at 
once,  made  the  order  of  some  day  in  the  present 
session,  or  postponed  till  the  next. 

Mr.  Amsb  said  gentlemen  had  no  doubt  a 
right  to  govern  their  own  votes  according  to 
their  own  notions  of  propriety.  Ko  man  had  a 
right  to  prescribe  to  another.  His  conscience 
was  no  rule  to  any  other  man.  But  he  thought 
he  was  authorized  to  say,  they  neither  had  nor 
daimed  a  right  to  do  a  right  thing  in  a  wrong 
way.  To  agree  to  the  motion  proposed,  would 
be  an  insincere  way  of  putting  a  negative  upon 
the  bilL  He  trusted  gentlemen  who  wished 
this  would  do  it  in  a  more  direct  way.  The 
compensation  of  the  Pbbsidekt  and  Yiob  Pbbs- 
IDENT  could  not  be  augmented,  he  said,  after 
they  had  entered  upon  tiieir  office ;  and  to  say 
they  would  take  up  the  subject  for  consideration 
at  a  time  when  tLeiir  powers  would  not  exist, 
was  an  evasive  mannei^  which  he  approved  not. 
It  was  an  easy  thing  tor  gentlemen  to  say  no 
on  the  question,  without  tokiug  this  circuitous 
way  of  putting  an  end  to  the  subject. 

Mr.  Yenable  thought  the  view  of  his  col- 
league would  be  answered  as  well  by  a  post- 
ponement to  the  8d  of  March  as  to  the  4th,  and 
it  would  be  more  orderly.  Nor  did  he  think 
this  way  of  disposing  of  the  business  called  for 
the  censure  which  the  gentleman  trom  Massa- 
chusetts had  thrown  upoA  it  It  was  a  ques- 
tion upon  which  that  House  had  already  decid- 
ed by  a  considerable  nujority.  No  new  light 
had  been  thrown  upon  the  sulg^^  uid  he 
thought  it  by  no  means  disrespeotfiil  to  post- 


pone it.  It  was  well  known  that  the  effect  of 
this  motion  would  be  a  postponement  for  the 
present  session.  This  was  what  he  wished; 
and  if  his  colleague  would  consent  to  alter  his 
motion  to  the  3d  of  March,  he  should  not  hesi- 
tate to  vote  for  it 

Mr.  Pabxbb  had  no  objection  to  the  motion 
standing  for  the  8d  of  March,  though  he  did  not 
consider  the  motions  for  the  first  Monday  in 
December  or  the  4th  of  March  as  unparliamen- 
tary. He  thought  the  salaries  of  the  Pkesident 
and  Yiob  PBEsiDEiirr  high  enough.  The  sala- 
ries of  some  of  their  public  officers  might  at 
present  be  somewhat  too  low,  but  the  time 
would  soon  come  when  the  price  of  living 
would  become  lower,  and  then  they  would  be 
fully  adequate ;  and  therefore  he  did  not  wish 
to  see  them  advanced  at  present 

Mr.  Buck  was  opposed  to  putting  off  the 
question  till  the  time  contemplated  by  the  pres- 
ent motion.  To  get  rid  of  the  subject  in  such 
a  way,  would  be  descendiug  from  that  state  of 
independence  which  they  ought  to  preserve, 
and  would  have  tJie  appearance  of  a  slight  cast 
upon  another  branch  of  Grovemment.  If  they 
were  prepared  to  meet  the  question,  they  might 
as  well  meet  it  now  as  then.  To  agree  to  the 
motion  proposed,  would  show  a  degree  of  cow- 
ardice, and  effectually  put  it  out  of  their  power 
to  consider  and  determine  upon  the  subject 
The  Senate,  he  said,  had  found  sufficient  reason 
to  originate  this  bill,  and  he  thought,  if  it  were 
only  out  of  complaisance  to  them,  the  subject 
should  not  be  treated  in  the  way  proposed.  It 
was  said  that  this  subject  had  already  been  de- 
cided, but  he  did  not  think  so.  There  had  been 
no  general  proposition  for  augmenting  compen- 
sation. They  had  had  the  subject  under  view 
partially,  but  he  knew  there  were  some  mem- 
bers (he  knew  of  one  at  least)  who  voted  against 
any  partial  advance,  because  they  thought  it 
should  be  general.  This  was  Ws  motive.  He 
thought  all  the  officers  of  Government  were 
upon  an  equal  footing,  and  ther^ore  he  voted 
against  advancing  the  salary  of  one  and  not  of 
another-^not  because  he  thought  they  were  al- 
ready sufficiently  compensated;  he  did  not 
think  they  were.  He  wished,  therefore,  the 
subject  for  a  general  augmentation  to  come  un- 
der discussion.  If  he  should  be  convinced  an 
advance  was  improper,  he  should  give  it  up, 
and  should  be  against  putting  the  subject  off  to 
a  time  when  it  could  not  be  considered. 

Mr.  Habtlet  again  urged  the  propriety  of 
postponing  for  a  shorter  period:  he  mentioned 
the  17th  instant 

Mr.  Maoon  said  he  was  opposed  to  the  bill 
in  toto,  and  he  considered  the  motion  of  the 
gentleman  from  Yirginia  as  meant  to  try  the 
question.  He  wished  it  to  stand  for  the  4th  of 
March,  as  at  first  proposed,  because,  if  it  stood 
for  the  8d,  the  subject  might  be  called  up  and 
acted  upon  on  the  last  day  of  the  session.  He 
should  therefore  renew  the  4th  of  March,  be- 
cause, if  there  were  a  migority  who  wished  the 
bUL  to  be  r^eoted,  it  was  desirable  that  as  litUe 
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time  as  possible  shonld  be  lost  upon  the  sub- 
ject. 

The  question  for  postponing  till  the  4th  of 
March  was  put  and  negatived,  40  to  45. 

Mr.  Pabker  then  moved  to  have  it  postponed 
till  the  dd  of  March. 

Mr.  Hendbbsok  thought  it  more  proper  to 
postpone  till  the  8d  than  till  the  4th.  He  was 
ready,  he  said,  to  meet  the  question,  either  in  a 
direct  or  indirect  waj.  He  had  made  a  calcu- 
lation, and  found  that  the  advances  proposed 
would  amount  to  from  $100,000  to  $110,000. 
Mr.  H.  believed  our  fiQances  were  not  in  a 
state  to  admit  of  this  addition  to  our  expenses ; 
besides,  he  trusted  every  necessary  of  life  would 
soon  be  reduced  in  price,  so  as  to  render  any 
advance  of  salary  to  our  officers  unnecessary. 

The  question  was  put  and  negatived,  67 
to  82. 

On  motion  of  Mr.  Habtlet,  Friday  week 
was  proposed  and  negatived,  there  being  only 
86  votes  for  it. 

Mr.  Gallatih  moved  that  the  subject  should 
be  made  the  order  for  this  day.  He  said  he  had 
voted  for  postponing  it  till  the  4th  of  March, 
with  a  view  of  getting  rid  of  it ;  but  since  it 
must  be  considered,  he  wished  it  to  be  disposed 
of  as  soon  as  possible. 

Mr.  SiTOBEAVEs  proposed  that  it  be  made  the 
order  of  the  day  for  Monday. 

The  sense  of  the  House  was  first  taken  for 
Monday  and  negatived,  there  being  only  41 
votes  for  it.  It  was  then  put  for  tifis  day  and 
carried,  there  being  68  votes  for  it. 

Wednesday,  February  8. 
Election  qfPrmdent. 

The  Speaeeb  informed  the  House  that  the 
hour  was  come  at  which  they  had  appointed  to 
meet  the  Senate,  for  the  purpose  of  counting  the 
votes  for^  and  declaring  the  election  of  a  FIsesi- 
DENT  and  Vice  Pbestdeivt  of  the  TJnitbd 
States,  and  that  the  Olerk  would  inform  the 
Senate  they  were  readv  to  receive  them. 

The  Clerk  accordingly  waited  upon  tiie  Sen- 
ate, and  the  I^besident  and  members  of  the 
Senate  soon  after  entered  and  took  t^eir  seats, 
£he  Pbesident  on  the  right  hand  of  the  Speaker 
of  the  House  of  Bepresentatives,  and  the  mem- 
bers of  the  Senate  on  the  same  side  of  the 
Ohamber;  when  the  President  of  the  Senate 
(Mr.  Adams)  thus  addressed  the  two  Houses : 

OtnUimen  q^  ihs  Senate  and 

ofih/6  House  of  Hqfreaentathee : 

The  pTupose  for  which  we  are  aasembled  is  ex- 
pressed in  the  following  resolations.  [Mr.  Adams 
nere  read  the  resolutions  which  had  been  adopted  by 
the  two  Houses  relative  to  the  subject]  I  have  re- 
ceived packets  containing  the  certificates  of  the  votes 
of  the  Electors  for  a  President  and  Vice  President  of 
the  United  States  from  all  the  sixteen  States  of  tiie 
Union :  I  have  also  received  duplicates  of  the  returns 
by  post  from  fifteen  of  the  States.  No  duplicate  from 
the  State  of  Kentucky  is  yet  come  to  hand. 

It  has  been  the  practice  heretofore,  on  similar  oc- 
casions, to  begin  with  the  returns  from  the  State  at 


one  end  of  the  United  States,  and  to  proceed  to  ih» 
other ;  I  shall  therefore  do  the  same  at  this  time. 

Mr.  Adams  then  took  up  the  packet  from  the 
State  of  Tennessee,  and  after  having  read  the 
superscription,  broke  the  seal,  and  r^  the  cer- 
tificate of  the  election  of  the  Electors.  He  then 
gave  it  to  the  Clerk  of  the  Senate,  requesting 
him  to  read  the  report  of  the  Electors,  which 
he  accordingly  did.  All  the  papers  were  then 
handed  to  the  tellers,  viz :  Mr.  Sedgwick,  on 
the  part  of  the  Senate,  and  Messrs.  Sitgbkaveb 
and  Fabkeb  on  the  part  of  the  House  of  Repre- 
sentatives; and  when  they  had  noted  the  con- 
tents, the  President  of  tiie  Senate  proceeded 
with  the  other  States,  in  the  following  order: 


FOR  JOHN  ADAM& 

North  Carolina, 

X 

Viiginia,   . 

Maryland, 

•           * 

Delaware, 

Penn^lyania,  . 

.»  1 

New  Jersey, 

New  York,       . 

.      18 

Connectioiit, 

Rhode  Island,    . 

•    ,               , 

4 

Massachusetts, 

16 

Vermont, 

•        * 

New  Hampshire, 

71 

FOR  THOMAS  JEFFERSON 

Tennessee, 

, 

•       8 

Kentucky, 

. 

4 

Geoigia, 

•               • 

.        4 

South  Carolina, 

•               • 

8 

North  Carolina^ 

•               • 

.      11 

Virginia,  . 

•               • 

20 

Maryland, 

•               • 

4 

•               • 

14 
68 

FOR  GEORGE  WASHINGTOl 

i 

North  Carolina, 

«               , 

1 

Vuginia,  . 

•               . 

1 

FOR  THOMAS  PINCKNEY. 

2 

South  Carolina, 

8 

North  Carolina, 

1 

Virginia, 

1 

Maryland, 

4 

Delaware, 

•       8 

IZll^^  . 

'    .    *    .    ' 

r 

New  York, ' 

12 

Connecticut,     • 

4 

Massachusetti^ 

18 

Vermont, 

4 
59 

FOR  AARON  BURR 

Tennessee, 

•               • 

.        8 

Kentucky, 

•                                    •                                   4 

4 

North  Carolina, 

• 

6 

Virginia,  . 

•                                   •                                   < 

1 

Maryland, 

•                                   • 

•       8 

Pennflylvania, 

•                                  •                                   t 

18 

80 
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FOR  SAMUEL  ADAMS. 
Virginia,  .  .  •  .15 

FOR  OLIVER  ELLSWORTH. 

Rhode.  Island,  .                •                .  .4 

Massachusetts,          ...  1 

New  Hampshhre,              .               •  •     ■  6 

11 
FOR  SAMUEL  JOHNSTON. 
MassachuMtts,  .2 

FOR  JAMES  IREDELL. 
North  Caioliiia»  .  •  .8 

FOR  JOHN  JAY. 
C<niiieciicut|     •  •  •  .5 

FOR  GEORGE  CLINTON. 
Georgia,  .  .  .  .4 

Vugtnia,  •  •  •  8 


FOR  CHARLES  COTESWORTH  PINCKNEY. 
North  Carolina,   •  .  .  .1 

FOR  JOHlY  HENRY. 
Maryland,  .  •        2 

All  the  retnrns  having  been  gonethrongh, 
Mr.  Sedgwiok  reported  that,  aocording  to  or- 
der, the  tellers  appointed  by  Hie  two  Houses 
had  performed  the  bnsiness 'assigned  them,  and 
reported  the  result  to  be  as  above  stated. 

The  PBEsiDEirr  of  the  Senate  then  thns  ad- 
dressed the  two  Houses : 

Gemilemm  of  the  Senate  and 

of  the  House  of  RepresenioHvet : , 

By  the  leport  which  has  been  made'io  me  by  the 
tellen  appointed  by  the  two  Honses  to  examine  the 
Totes,  there  are  71  rotes  for  John  Adams,  68  for 
Thomas  Jefferson,  59  for  Thomas  Plnckney,  80  for 
Aaron  Bnrr,  15  for  SaAnel  Adams,  11  for  Oliver 
EUsworth,  7  for  George  Clinton,  5  for  John  Jay,  8 
for  James  Iredell,  2  for  George  Washington,  2  for 
John  Henry,  2  for  Samuel  Johnston,  and  1  for 
Charles  C.  Pmckney.  The  whole  number  of  yotes 
are  188 ;  70  votes,  therefore,  make  a  majority ;  so 
that  the  person  who  has  71  votes,  which  is  the  14gh- 
est  nmnber,  is  elected  President,  and  the  person  who 
has  68  Totes,  which  is  the  next  highest  number,  is 
elected  Vice  President 

The  Prbsidbnt  of  the  Senate  then  sat  down 
for  a  moment,  and  rising  again,  thns  addressed 
the  two  Houses: 

In  obedience  to  the  Constitalaon  and  law  of  the 
United  States,  and  to  the  commands  of  both  Honses 
of  Congress,  expreased  in  their  resohition  passed  in 
the  present  session,  I  declare  that 

Jomr  Adams  is  elected  President  of  the  United 
States,  for  foor  years,  to  commence  with  the  fourth 
day  of  Maieh  next ;  and  that 

TaoMAB  Jefpebson  is  elected  Vice  President  of  the 
United  States,  for  four  yean,  to  commence  with  the 
fourth  day  of  March  next  And  may  the  Sovereign 
of  the  Universe,  tlie  ordainer  of  civil  government  on 
earth,  for  the  preservation  of  liberty,  justice,  and 
peace,  among  men,  enable  both  to  dbdiaige  the  du- 
ties of  these  offices  conformably  to  the  Constitution 
oT  the  United  States,  with  conscientious  diligence, 
punctualitv.  and  perseverance. 


The  Pbesidbnt  and  members  of  the  Senate 
then  retired,  and  the  House  came  to  order; 
when  Mr.  SiraBEAYBS  made  a  report  on  the 
business,  which  was  read  and  ordered  to  be  en- 
tered on  the  jonmals. 


Thubsday,  Febroary  9. 
Election  of  President. 

Mr.  SiTOBBAVES,  from  the  joint  committee 
appointed  to  confer  with  a  committee  of  the 
Senate  on  the  sabject  of  the  election  of  a  Pre8- 
iDENT  and  YioB  President,  made  a  farther  re- 
port, viz :  that  they  had  agreed  with  the  com- 
mittee of  the  Scoiate  to  recommend  to  the 
House  of  Representatives  the  following  reso- 
lution : 

^^Readhfeiy  That  the  Clerk  of  this  House  be  di- 
rected to  give,  by  letter,  to  the  Vice  President  elect^ 
a  notification  of  his  election.*' 

This  resolution  was  ag^'eed  to ;  but  some  time 
afterwards,  Mr.  Paskeb  (one  of  the  committee) 
wished  it  to  be  rescinded,  as  he  understood 
though  the  committee  from  the  Senate  had 
concurred  in  this  mode  of  notifying  the  Viob 
Pbesident  of  his  election,  the  Senate  would  not 
agree  to  it,  but  wished  to  follow  the  mode 
adopted  on  a  former  occasion,  viz :  a  message 
was  sent  from  tiie  House  of  Representatives  to 
the  Senate,  directing  that  the  persons  elected 
should  be  notified  m  such  a  manner  as  they  ' 
should  direct.  He  wished,  therefore,  to  pre- 
vent delay,  the  resolution  might  be  rescinded 
and  a  different  one  agreed  to.  Tliis  motion  oc- 
casioned a  good  deal  of  conversation.  It  was 
observed  by  the  Speakeb  that  the  resolution 
was  already  before  the  Senate,  (where  it  seemed 
it  was  not  intended  to  be  sent^  as  it  was  a  dis- 
tinct resolution  of  that  House,  a  similar  one  to 
which  was  proposed  for  the  adoption  of  the 
Senate  by  the  joint  committee.)  It  was  at 
lenffth,  however,  agreed  to  be  rescinded.  Im-« 
mediately  after  which  a  message  was  received 
fh>m  the  Senate,  informing  the  House  that  tiiey 
had  disagreed  to  the  resolution,  and  appointed 
a  committee  of  conference.  The  House  accord- 
ingly took  up  the  message,  and  also  agreed  to 
appoint  a  committee  of  conference. 

OompeMation  to  Puhlie  Officers. 

Mr.  Pabcbb  then  renewed  his  motion,  and 
the  House  resolved  itself  into  a  Oommittee  of 
the  Whole  on  the  bill  respecting  compensationSi 
Mr.  MvHUENBEBO  in  the  chair ;  when 

Mr.  Pabkeb  moved  to  strike  out  the  first 
clause.  He  thought  it  necessary  to  make  some 
additional  allowance  to  the  Pbbsident,  but  he 
would  do  it  in  a  difi'erent  way  from  that  pro- 
posed. Wheti  the  present  Pbesidbnt  came  into 
office,  he  said,  he  nad  a  quantity  of  furniture 
presented  him,  which  might  now  be  nearly 
worn  out  and  be  of  little  value.  It  might  be 
proper,  therefore,  to  purchase  new  furniture 
for  the  gentleman  just  elected.  It  would  be 
also  during  the  period  of  the  present  Presidency 
that  Government  would  remove  to  the  Federal 
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City,  which  would  be  attended  with  a  good 
deaJ  of  expense  to  the  Psksibent.  He  should 
wish,  therefore,  that  a  provbion  should  be  made 
for  defraying  that  expense,  and  also  for  the 
purchasing  of  new  ftimiture,  but  he  should  be 
opposed  to  the  making  of  any  addition  to  the 
salary  at  present. 

Mr.  Hjlstlsy  spoke  in  fJEiyor  of  retaining  the 
clause. 

Mr.  R.  Sfbiog  said  he  should  vote  against  the 
proposed  advance  of  salary,  and  could  not  con- 
sent to  any  other  mode  of  augmenting  the  pres- 
ent compensation  allowed  to  the  Pbesidknt. 
He  could  by  no  means  agree  to  the  plan  pro- 
posed by  the  gentleman  from  Virginia;  for,  if 
they  were  to  renew  the  furniture  of  the  Pbssi- 
DBNT  every  four  or  eight  years,  it  would  be  found 
a  pretty  expensive  busmess.  That  gentleman 
had  also  mentioned  the  removal  of  the  Govern- 
ment, as  taking  place  during  the  next  Presiden- 
cy ;  but.  he  said,  the  new  election  would  happen 
about  the  time  of  removing  the  Government, 
and  provision  for  paying  that  expense  might  be 
made  at  that  time.  He  thought  the  salaries 
were  already  sufficiently  high,  and  that  it  would 
be  with  difficulty  that  money  was  found  to  pay 
the  present  expenses  of  Government. 

Mr.  Williams  was  of  opinion,  on  the  score 
of  economy,  that  it  Would  be  better  to  advance 
the  compensation  of  the  Pbesident  in  the*  way 
proposed  by  the  present  bill,  and  let  him  pur- 
chase hb  own  fhmiture,  than  to  purchase  new 
furniture,  which,  perhaps,  when  the  Govern- 
ment was  remove4  would  not  be  suitable  for 
hb  house  in  the  Federal  Oity.  Mr.  W.  said  he 
was  one  of  the  committee  on  Uie  subject  of 
compensation,  and  they  endeavored  to  ascertain 
whether  the  twenty-nve  thousand  dollars  al- 
lowed to  the  Pbbsident  were  an  adequate  com- 
pensation. It  was  generally  believed  it  was 
not.  They  ought,  he  said,  to  enable  their  First 
Magbtrate  to  live  in  a  style  becoming  hb  situar 
'  tion.  All  their  Executive  officers  should  receive 
8uoh  salaries  as  would  enable  them  to  see  com- 
pany agreeably  to  their  rank,  otherwise  the 
respectability  attached  to  those  offices  would 
suffer  greatly  in  the  public  opinion.  He  hoped, 
therefore,  the  section  would  not  be  struck  out. 

Mr.  Buck  said,  as  the  motion*now  made  was 
to  try  the  principle,  it  would  be  well  to  go  into 
an  examination  of  the  subject.  He  said  he  had 
never  been  a  champion  for  raising  salaries,  or  a 
stickler  for  lowering  them ;  but,  as  the  subject 
was  brought  before  them,  he  should  cheerfully 
declare  hb  sentiments  upon  it.  He  conceived 
the  true  question  to  be.  whedier  it  was  right 
and  just  that  they  should  augment  the  salaries 
of  the  officers  of  Gh)vemment  and  the  members 
of  the  Legblature.  or  whether  the  present  com- 
pensations were  Just  and  adequate  to  the  sacri- 
fices which  they  made  in  undertaking  the  busi- 
ness of  Gbvemment.  Because  he  did  not  believe, 
with  some  other  gentlemen,  that  they  were  to 
estimate  the  compensations  of  their  officers  in 
proportion  as  money  was  scarce  or  plentiful  in 
the  Treasury,  nor  did  he  believe  were  was  a 


real  dbtress  in  Government  for  want  of  money ; 
but  their  difficulties  arose  fix)m  a  difference  of 
opinion  in  that  House  on  the  mode  of  raising 
money.  He  believed  there  were  persons  who 
thought  Grovemment  squandered  away  the  pub- 
lic money ;  that  its  officers  divided  the  loaves 
and  fishes  amongst  them;  and  that  the  only 
way  in  which  thb  profusion  of  expense  could 
be  checked  was  by  pursuing  a  system  of  direct 
taxation,  whiclT  would  make  the  people  feel  the 
amount  which  they  contributed  to  the  support 
of  Government.  He  should  not  undert^e  to 
examine  thb  principle,  nor  deny  that  such  facta 
might  exbt.  It  would  be  enough  to  look  at 
exbting  circumstances  in  our  country,  and  see 
how  far  they  would  apply.  Our  Government, 
he  said,  rested  on  public  sentiment  for  support, 
and  must  always  be  regulated  by  it.  He  was 
willing,  he  said,  to  go  sJl  lengths  with  gentle- 
men in  adopting  a  system  of  taxation  calculated 
to  raise  a  permanent  revenue.  Nor  was  he  ap- 
prehensive for  the  result,  when  dictated  by  rea- 
son and  justice. 

Contemptible  must  be  that  state  of  Govern- 
ment, said  Mr.  B.,  where  its  public  officers  are 
starved  for  want  of  a  proper  spirit  in  the  people 
to  support  them.  Is  America,  said  he,  arrived 
at  thb  melancholy  state?  If  she  were,  Gk)d 
forbid  she  should  ever  experience  another  revo- 
lution I  Is  thb  all  our  boasted  acquisition,  in 
return  for  the  struggle  we  have  made  for  our 
country?  No;  he  denied  the  fact.  America 
was  not  reduced  to  that  state  which  will  not 
allow  her  to  pay  the  expenses  of  her  Govern- 
ment, nor  b  she  unwUling  to  pay  them ;  neither 
b  public  sentiment  so  debased  as  not  to  approve 
of  any  measure  which  shall  be  taken  to  secure 
a  handsome  maintenance  for  our  officers.  There 
was  no  occasion  for  hypocrby  in  the  business ; 
he  was  willing  to  state  the  whole  truth  plainly 
to  hb  constituents.  He  should  not  think  of 
telling  them  they  were  giving  too  high  salaries 
for  their  officers,  when  he  knew,  that,  owing  to 
their  insufficiency,  they  were  diminishing  their 
own  private  fortunes.  Nor  did  he  wbh  to  in- 
trench on  hb  own  property  in  serving  the  pub- 
lic ;  he  believed  there  was  no  occasion  for  this. 
He  should,  therefore,  speak  plainly  to  them. 

Mr.  B.  said,  he  would  inquire  whether  the 
present  salaries  were  a  reasonable  and  just  com- 
pensation for  the  services  performed?  In  re- 
spect to  the  Pebbidsnt  of  the  Untted  States, 
it  was  said  that  he  had  already  a  large  salary. 
He  koew  that  twenty-five  thousand  dollars  had 
a  great  sound  in  the  ears  of  many,  but  he  trust- 
ed the  people  of  the  United  States  not  only 
possessed  just  views  of  Government^  but  that 
they  also  possessed  virtue  to  support  the  just 
measures  of  Grovemment,  and  would  not  consent 
that  their  Executive  officers  should  be  placed  on 
such  a  footing  as  to  be  looked  down  by  officers 
from  foreign  countries  who  moved  in  a  lower 
sphere.  Therefore,  when  they  looked  into  the 
reason  of  the  thing,  and  found  their  present 
salaries  were  unequal  to  their  support,  not  in 
the  style  of  splendor  observed  in  foreign  oourta, 
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but  acoording  to  the  manner  of  living  in  Phila- 
delphia, would  they  not  be  willing  to  increase 
thenot?    He  believed  they  wonld.    . 

The  present  President,  he  said,  was  a  man  of 
fortnne,  and  never  took  from  the  Government 
more  than  wonld  support  his  table,  either  dar- 
ing the  war  or  during  his  Presidency.  And 
what,  he  a^ed,  did  these  expenses  amount  to  ? 
To  the  whole  sum  allowed  him  by  law.  But 
were  they  always  to  expect  to  have  a  President 
who  would  give  his  services  to  his  countir? 
Or  had  the  I^essiDEirF  set  a  bad  example,  by 
fiving  in  a  style  of  extravagance  and  splendor  ? 
He  believed  this  was  not  the  opinion  of  Ameri- 
cana, or  that  of  foreign  countries.  If,  then,  the 
present  President  had  lived  upon  his  own  for- 
tnne,  and  the  whole  of  his  compensation  had 
gone  to  defray  the  expenses  of  his  table,  if  tins 
compensation  was  not  advanced,  how  were 
future  Presidents  to  come  forward,  to  support 
the  same  style  ?  They  could  not  do  it  without 
infringing  on  their  own  fortunes.  And  do  the 
citizens  of  the  United  States,  he  asked,  wish 
their  First  Magistrate  to  be  placed  in  this  situa- 
tion? He  could  not  think  so.  He  believed 
they  meant  to  make  ample  provision  for  his 
snpport ;  and  if  the  present  provision  was  found 
inadequate,  they  would  condemn  their  Repre- 
sentatives ;  they  would  say  they  did  not  support 
tiie  dignity  of  their  country,  if  they  neglected 
to  advance  it. 

The  same  observations,  Mr.  B.  said,  would 
apply  to  the  Vice  Prbbidbnt,  and  to  other  offi- 
cers of  Grovemment. ,  He  did  not  wish  the 
salaries  of  their  officers  to  be  such  as  should 
enable  them  to  make  fortunes  out  of  them,  but 
he  would  have  them  sufficient  to  afford  a  hand- 
some living.  Were  they  so  at  present?  He 
believed  not.  It  had  been  said^  the  other  day, 
that  they  could  not  afford  to  live  in- the  same 
style  with  persons  who  stood  on  the  same  foot- 
yig  with  them  before  they  went  into  office. 
He  could  not  say  whether  they  were  obliged  to 
intrench  on  their  own  private  fortunes ;  if  it 
was  so,  he  asked  if  it  were  reasonable  or  just 
that  they  should  be  so  placed?  It  certainly  was 
not ;  and,  therefore,  convinced  as  he  was  that 
Uie  people  of  the  IJnited  States  were  willing 
and  able  to  support  the  expenses  of  their  Gov- 
ernment, and  that  they  wished  their  officers  to 
have  a  just  and  reasonable  compensation,  which 
should  not  only  enable  them  to  make  a  respect- 
able appearance  in  the  ejjps  of  their  own  citi- 
zens, but  in  those  of  foreigners,  he  should  have 
no  scruples  in  giving  his  consent  to  the  advan- 
ces proposed. 

As  to  the  compensation  allowed  to  the  mem- 
bers of  that  House,  here  he  had  knowledge ;  he 
could  speak  from  experience.  He  could  say 
that  he  had  diminished  his  income  one  thou- 
sand dollars  a  year  since  he  had  a  seat  in  that 
House.  Did  his  constituents,  he  asked,  wish 
this?  He  believed  not.  They  did  not  wish 
him  to  intrench  on  his  private  fortune  while 
he  was  serving  them.  They  did  not  expect 
him  to  squander  away  their  money  in  profu- 
Vou  It— 6 


sion,  nor  did  he ;  he  lived  in  the  most  economi- 
cal style ;  but  they  wished  his  reasonable  ex- 
penses to  be  paid.  Besides,  said  Mr.  B.,  were 
the  rates  of  compensation,  when  first  establish- 
ed, established  upon  this  principle?  He  thought 
not.  They  were  then  thought  to  be  a  just  and 
reasonable  compensation;  and,  if  it  was  not 
then  unreasonable,  it  could  not  now  be  reason- 
able. Was  it  right,  he  asked,  when  every  kind 
of  labor  was  higher  by  one  third  or  one-haJf 
than  at  that  time, -that  the  compensations  al- 
lowed to  persons  employed  by  Grovernment 
should  remain  stationary?  He  could  not  con- 
ceive that  this  was  either  just  or  proper,  or 
that  the  citizens  of  the  United  States  wished  it 

If  any  conclusion  might  be  drawn  from  the 
practice  of  individual  States,  they  would  be 
warranted  in  making  the  proposed  advance, 
since  many  of  their  Legislatures  had  advanced 
the  pay  of  their  members.  Indeed,  he  believed 
the  people  were  generally  convinced  of  the 
iiecessity  of  advancing  the  compensations  al- 
lowed to  the  officers  of  Government  and  mem- 
bers of  the  Legislature,  under  the  present  cir- 
cumstances. 

Mr.  B.  said  he  was  not  for  making  a  perma- 
nent increase  of  salaries,  except  to  the  Prbsi- 
DEiJT  and  ViOE  President.  He  did  not  con- 
ceive that  the  members  of  the  L^slature  ought 
to  have  more  than  was  sufficient  to  support 
them,  without  obliging  them  to  infringe  upon 
their  own  fortunes.  He  wished  the  advance 
thereof  to  operate  no  longer  than  until  the  pre- 
sent existing  circumstances  were  removed ;  he 
should  move,  therefore,  to  have  the  duration  of 
this  regulation  for  one  year,  instead  of  two,  as 
it  was  possible  in  the  mean  time  the  price  of 
living  might  be  so  reduced  as  to  make  the  ad- 
ditional (dlowance  no  longer  necessary. 

Mr.  Butherford  said,  if  gentlemen  reasoned 
together  for  a  moment,  they  would  be  convinc- 
ed this  measure  was  altogether  improper  and 
uigust.  Our  present  Piuesident,  said  he,  is 
looked  up  to  with  reverence,  as  to  Oincinnatus, 
as  a  good  republican.  When  the  commission- 
ers from  theKepublic  of  Holland  went  to  treat 
with  Spain,  they  went  in  a  style  of  such  sim- 
plicity as  to  command  the  greatest  respect 
They  afterwards  appointed  a  Stadtholder,  a 
man  of  great  reputation  and  patriotism  doubt- 
less, like  our  President  ;  but^  as  soon  as  they 
Buffered  themselves  to  lose  sight  of  their  sim- 
plicity and  plainness  of  manners,  and  got  into 
the  policy  and  splendor  of  Courts,  they  were 
enslaved  by  their  Stadtholder ;  for.  within  these 
few  years,  the  office  of  Stadtholder  has  been 
declared  hereditary.  What  an  extravagance  is 
this ;  that  a  man  should  be  bom  a  Stadtholder 
or  a  King  I  While  the  Roman  people  main- 
tiuned  their  simplicity  of  manners,  while  Oin- 
cinnatus was  amongst  them,  they  were  a  happy 
people ;  but  when  they  lost  sight  of  their  plain- 
ness of  manners,  they  lost  sight  of  their  happi- 
ness.. Let  us  look  at  our  sister  rising  Republic, 
and  observe  how  they  are  doing  away  all  pomp 
and  pageantry  in  their  Government  andcoim- 


Digitized  by 


Google 


<6 


ABRIPOMENT  OF  THB 


H.  ofB.] 


Naval  Equ^entt. 


[FSBBVART,   1797 


try,  and  aiming  at  a  dmplicity  of  manners ;.  but, 
said  he,  I  fear  we  have  not  lost  sight  sufficient- 
iv  of  kings,  priests,  and  courts.  This  was  his 
dread.  It  was  necessary  to  bonnd  these  ideas. 
Patriotism  coidd  not  be  purchased,  and  should 
they  despair  of  getting  a  man  to  nil  the  office 
of  PsBsiDEirr  without  they  increased  tlie  salaiy  9 
Must  they  hire  a  man  for  this  purpose?  l4o, 
they  should  not  be  obliged  to  do  this;  there 
would  always  be  found  men  of  abilities  and 
patriotism  to  fill  that  office,  without  any  view 
to  pecuniary  advantage. 

Mr.  Dent  said  tlie  question  was  to  make  an 
amendment  by  striking  out  the  first  section. 
Being  in  favor  of  that  part  which  contemplated 
the  addition  of  five  thousand  dolhurs  to  the  sal- 
ary of  the  President^  and  opposed  to  any  ad- 
dition to  that  of  the  Yiob  Pbesidbnt,  he  wished 
the  question  divided,  in  order  to  aoconunodate 
his  vote. 

The  Ohairman  said  the  motion  was  to  strike 
out  the  whole  section,  and  it  could  not  be  divid- 
ed. 

The  motion  for  striking  out  was  then  put  and 
carried — 56  members  being  in  favor  of  it. 

Flection  of  Frendmt. 
A  message  was  received  from  the  Senate  in- 
forming the  House  that  the  Yiob  Pbbsidsrt  had 
laid  before  them  the  following  communication : 

Gentiemm  o/tke  Senate : 

In  ooDaequenoe  of  the  deduratioii  made  yesterday 
in  the  Chamber  of  the  Hoom  of  Representatives  of 
the  election  of  a  President  and  Vice  President  of  the 
United  States,  the  reooid  of  which  has  just  now  been 
lead  from  yoor  jonmal  by  yonr  Secretary,  I  have 
jadgod  .it  proper  to  give  notice  that,  on  the  4th  of 
March  next,  at  12  o'clock,  I  propose  to  attend  again 
in  the  Chamber  of  the  Hoose  of  Representatives,  in 
order  to  take  the  oath  prescribed  by  the  Constitatibn 
of  the  United  States  to  be  taken  by  the  President,  to 
be  administered  by  the  Chief  Jostioe  or  snch  olher 
Judge  of  the  Supreme  Court  of  the  United  States  as 
can  most  oonveniently  attend ;  and,  in  case  none  of 
those  Judges  can  attend,  by  the  Judge  of  the  District 
of  Pennsylvania,  before  snch  Senators  and  Represen- 
tatives of  the  United  States  as  may  find  it  convenient 
to  honor  the  tnnsaotion  with  their  presence. 

Fbidat,  February  10. 

Naoiil  Policy :  PwrchoM  of  a  Site  for  a  Nany 

Ta/rd. 

The  next  resolution  which  came  under  con- 
sideration, was  that  proposing  the  purchase  of  a 
site  for  a  navy  yard. 

Mr.  Paskkb  doubted,  from  the  spirit  which 
seemed  to  be  shown  on  this  occasion,  that  this 
resolution  would  not  pass. 

Mr.  W.  BiOTH  hoped  this  would  be  agreed  to. 
Whatever  genUemen  may  now  think  or  deter- 
mine on,  it  was  probable  we  should  at  some 
*  time  become  a  naval  power ;  and  even  with  the 
most  distant  prospect  of  thiat,  it  would  show 
economy  to  prepare  for  it  He  said  it  n^sver 
could  be  too  soon  to  begin  the  businessu  and  the 
most  effectual  method  of  procuring  live  oak, 


and  preserving  it,  was  to  take  the  earliest  meant 
to  obtain,  and  secure  it,  when  obtained,  for  sea- 
sonable use.  He  read  an  extract  from  the  Sec- 
retary of  W&r's  report  in  support  of  the  plan, 

Mr.  OoiT  said  he  was  alarmed  at  the  expense 
of  this  business.  He  saw  in  the  report  the  sala- 
ries of  two  persons  already  at  Norfolk  and 
Portsmouth,  for  taking  care  of  the  timber,  at 
500  dollars  each,  1,000  dollars.  If  thev  wer^  to 
pay  at  this  rate  for  overlooking  the  timber  for 
one  ship,  what  might  they  expect  would  be  the 
expense  of  a  navy  yard  ? 

Mr.  Pabkeb  said,  the  persons  to  whom  these 
salaries  were  paid,  took  care  of  the  timber  at  Nor^ 
folk  and  Portsmouth.  It  was  necessarv  that  some 
person  should  look  after  it,  or  it  should  be  dispon- 
ed of ;  but,  in  case  the  present  resolution  was 
agreed  to,  there  would  be  no  occanon  in  future 
to  pay  these  persons,  as  all  the  timber  fmd 
other  materials  would  be  stored  in  the  navy 
yard.  He  said  he  had  received  an  estimate 
frx>m  the  War  Office  of  the  expense  which  would 
be  likely  to  attend  the  establifi^ent  of  a  navr 
yard.  The  expense  of  100  acres  of  land,  and  all 
the  necessary  buildings,  was  estimated  at  87,210 
dollars. 

Mr.  NiOHOLAB  said,  after  having  squandered 
so  much  money  in  getting  timber  for  these  ves- 
sels, he  thought  some  change  of  habit  should 
take  place  before  they  embarked  largelv  in  this 
matter.  They  had  given  twice  or  tnrice  aa 
much  as  the  timber  was  worth,  yet  they  were 
now  called  upon  to  go  on  in  tne  same  course. 
It  was  not  a  time  for  going  into  this  busiuess. 
If  such  a  thing  was  even  proper,  two  or  three 
years  could  make  but  little  difference,  and  there 
could  be  little  doubt  but  every  thing  could  then 
be  bought  at  half  price.  This,  however,  was 
not  his  principal  objection.  It  was  this :  he  did 
not  want  to  see  any  such  establishment ;  a  navy 
would  never  do  any  real  good  to  this  country, 
but  would  increase  the  unhappineas  of  it  It 
would  require  large,  sums  of  money  to  suppozt 
it;  its  benefits  were  doubtful,  and  it  might  be 
of  very  mischievous  consequence  to  the  nation. 

Mr.  SwAmviOK  said  he  entirely  amed  with 
the  gentleman  from  Virginia  (Mr.  Niohoiab) 
that  there  was  a  neceemty  for  some  change  of 
habit ;  they  appeared  to  be  getting  that  change 
at  present,  and  whatever  their  habits  were  at 
present,  he  supposed  they  would  come  right  at 
last.  Whatever  might  be  their  opinion  of  the 
necessity  of  a  naval  force,  the  European  na- 
tions, he  believed,  would  convince  them  of  the 
necessity  of  it,  if  tJiey  only  gave  them  time 
enough. 

It  was  an  extraordinary  thing  to  look  at  the 
progress  of  economy  in  that  House  with  respect 
to  &ese  frigates.  In  the  first  place,  six  frigates 
were  necessary ;  they  were  afterwards  reduced 
to  three,  and  because  an  officer  was  appointed 
to  take  care  of  the  timber  left  on  hand,  a  gentle- 
man from  Oonnecticut  wondered  tnat  $500 
should  be  so  employed.  A  motion  had  been 
made  to  confine  the  Executive  to  finish  the 
hulls  of  the  ships  oidy.    This  would  have  bseen 
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a  strange  economy.  Indeed,  sach  attempts 
were  miule  at  economy  on  this  bnmnefls  as  were 
never  introdnced  upon  any  other.  The  gentle- 
man from  Virginia  (Mr.  Nicholas)  had  ob- 
served there  was  no  nse  for  ships  at  all.  If 
the  House  were  of  thai  opinion,  snch  a  resolu- 
tion had  better  at  once  be  come  to ;  bat  the 
strange  sort  of  hesitating  conduct  which  was 
adopted,  exceeded  aU  that  he  had  heard  of  in 
lepslation. 

Had  gentlemen  who  declared  these  vessels  to 
be  of  no  use,  contemplated  the  situation  of  this 
country;  that  it  depended  wholly  upon  com- 
merce for  revenue;  that  that  commerce  was 
now  put  in  jeopardy,  and  that  no  substitute  had 
been  found  for  the  revenue  thence  arising? 
And  would  not  all  this  hesitation,-  whenever 
the  su^ect  of  a  navy  came  under  consideration, 
tempt  European  nations  to  continue  their  unjust 
depredations  upon  our  property  at  seat  It 
oertainly  would. 

But  even  gentiemen  who  wished  to  confine 
themselves  merely  to  thefinisbing  of  the  vessels 
at  present,  would  not  surely  think  it  improper 
for  them  to  establish  a  navv  yard,  and  to  secure 
timber  for  future  use.  l3id  those  gentiemen 
consider  what  it  was  to  deprive  the  country  of 
a  rich  mine  of  ship  timber  9  If  they  hesitated 
on  this  subject,  they  surely  did  not 

What  had  been  said  by  the  gentieman  firom 
Maryland  on  the  subject  of  Algiers,  was  very 

eit ;  and  the  want  of  a  navy  power  would 
ve  a  similar  effect  upon  all  our  negotiations, 
as  foreign  nations  would  rise  or  fall  in  their  de- 
mands, according  to  our  power  at  sea.  The 
money  thrown  away  upon  Algiers  to  purchase 
peace,  would  have  been  much  better  employed 
m  bmlding  ships;  for  if  we  had  a  few  ships, 
that  power  would  not  have  conmiitted  the  de- 
predations upon  us  which  she  had  done.  And 
whether  the  money  was  paid  to  Algiers  or  ex- 
pended in  building  ships^  it  was  in  both  cases 
for  the  same  purpose,  viz :  the  protection  of 
coDunerce.  But  tnere  was  this  crreat  difference 
between  the  two  expenditures,  in  the  one  case, 
the  dollars  were  shipped  off  to  a  foreiffn  coun- 
try, and  in  the  other,  they  were  paid  to  our 
own  dtizens.  The  iron  used  was  from  our  own 
mines ;  the  guns  from  our  own  manufactories ; 
the  hemp,  and  everv  other  material,  were  of 
our  own  growth  and  manufacture,  so  that  the 
money  went  into  the  hands  of  our  artisans, 
numnfacturers,  vod  farmers.  And,  therefore, 
though  the  frigates  had  cost  a  great  deal  of  mo- 
ney, it  was  some  modification  of  the  expense  to 
consider  that  t^e  money  was  gone  mto  the 
pockets  of  our  own  citizens.  But,  he  asked  if 
the  loss  we  sustained  for  the  want  of  a  naval 
power  could  be  estimated?  He  said  it  could 
not  We  not  only  lost  our  property,  but  our 
seamen,  and  they  were  not  only  lost  to  us,  but 
were  probably  in  the  service  of  those  countries 
which  were  conmiitting  depredations  upon  us. 
The  loss  of  property  might  be  recovered ;  but  a 
hardy  race  of  seamen  once  lost,  could  not  be 
recovered. 


What  an  affecting  spectacle  had  we  the  other 
day  of  sixty  of  these  unfortunate  men  returning 
fit)m  Algerine  slavery?  They  were  received 
into  the  arms  of  their  country  with  all  the 
sympathy  which  the  occasion  called  for;  but 
could  gentiemen  help  feeling,  at  the  same  time, 
for  the  impotence  of  our  €k>vemment,  when  they 
recollected  that  the  liberty  of  these  men  had 
been  purchased  at  a  very  high  price  from  a 
petty  despot?  And  shall  we  contmue  to  go  on 
thus,  and  encourage  the  Barbary  powers  to  en- 
slave our  seamen  by  showing  so  great  a  reluc- 
tance to  enter  upon  any  measure  which  might 
afford  a  defence  ag^ainst  their  depredations? 

Mr.  MuBRAT  believed  it  would  be  a  very  pru- 
dent measure  to  secure  the  ship-timber  in  ques- 
tion ;  for  if  we  did  not,  it  was  probable  some 
foreign  nation  would  get  possession  of  it  He 
did  not  know  whether  the  laws  of  Georgia 
would  perm't  foreigners  to  purchase  the  md 
upon  which  this  timber  grew;  but  if  they 
would  not,  it  would  be  no  occult  thing  to  set 
possession  of  it  through  the  medium  of  an  indi- 
vidual. K  this  count^  were  to  become  a  mari- 
time power,  and  no  one  who  considered  the 
subject  for  a  moment  could  doubt  iVthis  was 
too  rich  a  mine  to  be  neglected.  What  had 
been  said  about  adopting  the  Chinese  policy, 
might  serve  to  amuse  them;  but  when  they 
looked  at  the  commerce  of  the  country,  it  was 
impossible  they  should  not  see  the  neceasity  of 
a  naval  force  to  protect  tiiat  commerce  against 
the  depredations  of  any  nation  who  chose  to  at- 
tack it.  Indeed,,  it  was  come  to  this,  they  must 
either  provide  for  the  protection  of  commerce, 
or  deny  the  utility  of  it,  and  give  it  up  alto- 
gether. 

But  the  gentieman  from  Virginia  (Mr.  Nicho- 
las) was  afraid  if  these  frigates  were  sent  out 
to  sea,  they  would  involve  us  in  a  war.  What  I 
said  he,  canHt  be  supposed  that  three  frigates 
would  give  us  that  ridiculous  kind  of  spirit 
which  would  induce  us  at  any  rate  to  go  to 
war?  This  would  be  a  species  of  insani^ 
which  he  did  not  think  it  was  probable  we 
should  fiiU  into.  No:  these  vessels  would  serve 
to  protect  our  coasts,  and  preserve  our  com- 
merce fix>m  attacks,  at  least,  witiiin  a  small  dis- 
tance from  our  own  ports.  How  £ur  they 
might  serve  to  render  us  of  some  importance  in 
the  eyes  of  foreign  nations,  he  could  not  tell; 
but  he  believed  that  three  frigates  would  have 
a  greater  effect  in  this  respect  with  us,  than  ten 
to  Sweden,  Denmark,  or  Holland.  We  lie,  said 
he,  near  the  high  road  of  conunerce  to  the 
West  Indies,  and  these  three  frigates,  backed  by 
national  wealth,  would  show  a  disposition  to 
become  a  maritime  power,  and  would  have 
their  effect  upon  European  nations. 

Besides  mt.  M.  said,  these  vessels  would  be 
the  foundation  of  a  future  Navy.  He  was  for 
shaping  our  means  of  defence  to  the  means  of 
offence  employed  against  us  by  other  nations ; 
for  until  the  European  nations  became  wise 
enough  to  cease  from  war,  it  was  necessary  to 
provide  means  of  defence  against  their  attacks. 
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He  should,  therefore,  always  give  his  support 
to  every  means  of  national  defence.  He  wished 
our  nation  to  stand  upon  a  respectable  footing 
as  a  nation,  since  the  most  magnanimous  con- 
duct was  no  security  against  the  attacks  of 
foreign  powers.  He  should,  therefore,  be  in 
favor  of  a  naval  yard,  and  of  providing  ship- 
timber  for  future  use. 

Mr.  Habpeb  said,  the  two  resolutions  respect- 
ing a  naval  yard  and  a  provision  for  timber 
should  come  under  consideration  together ;  be- 
cause, if  no  provision  was  made  for  purchasing 
timber,  a  naval  yard  would  be  of  no  use. 

This  question,  he  said,  was  capable  of  being 
considered  under  two  points  of  view :  the  one 
whether  the  measure  was  proper ;  the  other,  if 
the  measure  was  proper,  whether  it  would  not 
be  better  postponed  for  the  present.  Both  of 
these  points  required  a  considerable  degree  of 
attention.  Tliere  was  a  variety  of  considera- 
tions on  both  sides  of  the  question,  and  it  re- 
mained for  them  to  determine  for  the  best. 

Was  it  proper  for  this  conntr}*,  he  asked,  to 
turn  its  attention  towards  marine  strength  ?  Did 
not  our  situation,  and  the  circumstances  in 
which  Ve  stand,  oomjpel  us  to  turn  our  atten- 
tion to  this  object?  .He  thought  they  did,  and 
for  one  or  two  reasons  which  he  would  submit 
to  the  consideration  of  the  committee. 

It  appeared  to  him  out  of  the  question  that 
any  kind  of  comimerce  should  be  continued 
without  some  ships-of-war  to  protect  it.  This 
was  the  dilemma  in  .which  we  were  placed.  It 
was  said  by  some  gentlemen  that  this  dilenuna 
might  be  avoided,  by  suffering  commerce  to  go 
on  unprotected,  and  subject  it  to  all  risks ;  and 
that  even  then,  there  would  be  suflScient  benefit 
aridnff  from  it,  to  induce  its  continuance.  This 
he  did  not  believe.  If  persons  engaged  in  com- 
merce could  have  no  dependence  upon  the  pro- 
tection of  Government,  a  very  few  years,  per- 
haps a  few  months  more,  might  convince  them 
that  the  busineas  oould  not  and  ought  not  to  be 
continued. 

The  present  Government,  he  said,  had  only 
been  in  existence  eight  years,  and  for  nearly 
four  of  them  commerce  had  been  subject  to 
every  kind  of  depredation.  The  usual  calcula- 
tion with  respect  to  Europe  was,  that  during 
every  ten  years,  it  would  be  subject  to  war,  and 
that  tiiese  wars  would  have  a  duration  of  from 
six  to  eight  years,  in  the  course  of  which  our 
property  and  citizens  would  be  subject  to  the 
same  violations  and  injuries  which  they  had 
for  the  last  four  years  experienced,  if  no  pro- 
vision was  made,  by  a  naval  power,  to  pre- 
vent it 

^Brought  to  this  dilemma,  said  he,  which  side 
will  you  take?  Will  you  ^ve  up  conmoierce,  or 
build  a  Navy  to  protect  it?  Besides,  he  said, 
a  great  part  of  our  citizens  who  had  been  train- 
ed up  in  commerce  from  their  infancy,  could 
not  be  driven  from  that  kind  of  emplo}7nent  to 
which  they  had  always  been  accustomed.  They 
could  not  be  induced,  like  the  Chinese,  to  stay 
at  home ;  they  would  be  engaged  in  commerce, 


their  favorite  pursuit.  If  they,  then,  were  com- 
pelled to  protect  commerce,  he  asked  if  there 
was  any  other  way  of  doing  it  than  by  a  Navy? 
He  believed  not.  Treaties  afford  a  feeble  and 
very  inadequate  protection ;  they  were  broken 
whenever  it  suited  the  interest  of  a  nation  to 
break  them.  Letters  of  marque  might  sdSbrd 
some  protection ;  but  this  would  operate  as  a 
heavier  tax  upon  the  people  than  even  the  sup< 
port  of  the  Navy.  The  money  which  a  mer- 
chant expended  in  this  way  would  eventually 
come  upon  the  people  in  the  price  which  they 
would  be  obliged  to  pay  for  their  merchandise, 
and  the  means  would  be  very  inadequate  to 
protection. 

In  China  and  the  East  Indies,  Mr.  H.  said,  the 
inhabitants  could  shut  themselves  up  within 
their  own  territory,  and  avoid  any  intercourse 
with  foreign  nations.  In  countries  so  far  re- 
moved from  Europe,  as  to  prevent  any  one  na- 
tion from  making  a  monopoly  of  its  trade,  this 
policy  might  exist.  But  could  America  lay  up 
her  ships,  and  say  she  would  open  her  ports  to 
all  nations  ?  No;  that  very  instant  you  give  np 
yonr  trade  to  that  nation  which  has  the  greatest 
power  at  sea ;  for  she  wiQl  immediately  block 
up  your  ports,  and  oblige  you  to  trade  with 
them  only.  In  order,  therefore,  to  trade  with 
all  nations,  we  must  be  the  carriers  of  our  own 
produce,  for  other  nations  would  not  leave  ns 
at  liberty  to  do  so.  The  strongest  power  would 
say  to  the  others,  you  shall  not  trade  with  these 
people,  you  shall  ao  so  and  so,  or  we  will  go  to 
war  with  you.  You  must,  tlierefore,  said  he, 
protect  your  own  trade. 

Will  these  resolutions,  then,  said  he,  if  adont- 
ed,  tend  to  this  point  ?  He  believed  they  would. 
To  provide  a  dock-yard,  and  to  take  care  of  a 
snpply  of  timber  suitable  for  the  purpose  of 
ship-building,  were  very  essential  steps.  Much 
expense,  he  said,  would  be  saved  in  carrying 
on  the  building  of  several  ships  together  in  one 
yard,  instead  of  having  them  scattered  in  differ- 
ent parts  of  the  Union.  Timber  might  also  Oe 
laid  up  to  season  in  this  yard,  so  as  always  to 
be  ready  for  nse ;  for,  he  believed  that  much 
of  the  delay  which  had  attended  the  building 
of  the  ships  now  on  the  stocks,  had  been  owing 
to  the  difficulty  which  had  attended  the  procuiv 
in^  of  proper  timber.  Besides,  Mr.  H.  said,  its 
being  known  to  foreign  nations,  that  you  had 
provided  a  dock-yard,  would  have.some  weight ; 
it  would  at  least  have  the  appearance  of  an  in- 
tention of  building  a  Navy. 

With  respect  to  the  purchasing  of  land  cloth 
ed  with  live  oak  timber,  he  thought  it  a  very 
desirable  measure.  It  was  well  known  that 
this  timber  was  confined  to  a  few  spots — a  few 
sea  islands  on  the  coast  of  South  Carolina  and 
Georgia,  and  some  small  strips  along  the  sea- 
shore ;  and  in  each  of  these  places  there  were 
only  a  few  trees  of  a  sufficient  size  for  building 
large  ships.  The  land  upon  which  these  trees 
grew,  since  the  cultivation  of  cotton  had  been 
introduced  into  those  parts,  was  become  valua- 
ble land  for  that  purpose.    Thb  induced  the 
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people  to  cut  down  the  timber  and  bnm  it,  for 
the  sake  of  getting  tiie  land,  and  there  Avas  no 
way  of  arresting  Uils  practice,  bnt  by  securing 
the  land;  and  being  of  so  good  a  qnality,  when 
the  trees  were  cut  down,  it  would  probably 
sell  for  a  greater  price  than  was  originally  given 
for  it. 

Mr.  Gallatin  saw  no  connection  between  the 
two  resolutions,  which  the  gentleman  who  had 
just  sat  down  thought  it  necessary  to  connect 
together.  The  last  resolution  proposed  the 
purchase  of  land  clothed  with  live  oak;  the 
present  proposed  the  appropriation  of  a  sum  of 
money  for  purchasing  the  site  of  a  naval  yard, 
&c.,  as  a  foundation  for  a  Navy.  The  last  went 
only  to  the  securing  of  timber  for  the  building 
of  a  Navj',  if  at  any  day  it  should  be  thought 
necessary ;  he  believed  he  should  vote  for  the 
last,  but  certainly  against  the  first 

They  had  been  told  that  no  commerce  could 
exist  without  protection,  and  that  that  protec- 
tion must  be  a  Navy;  from  whence  it  would 
follow,  that  if  a  Navy  was  necessary  to  protect 
commerce,  it  must  be  a  Navy  competent  to  vie 
with  the  navies  of  other  nations.  He  would 
here  ask,  how  gentlemen  drew  their  conclusion, 
that  commerce  could  not  exist  without  the  pro- 
tection of  a  Navy.  He  wished  they  would  show 
from  the  example  of  any  nation  in  Europe,  or 
from  our  own  example,  that  commerce  and 
navies  had  gone  hand  in  hand.  There  was  no 
nation,  except  Great  Britain,  said  he,  whose 
Navy  had  any  connection  with  commerce.  No 
nation,  except  England  and  Holland,  had  more 
to  do  with  commerce  tiiian  this  country,  and 
yet  we  had  no  Navy ;  and  though  for  the  four 
last  years  this  commerce  had  been  subject  to 
continual  depredations,  it  was  not  exceeded  by 
any  nation,  except  the  two  he  had  named.  And 
if  they  looked  to  Europe,  they  would  find  there 
was  no  connection  between  navies  and  com- 
merce. Bussia  and  Swden  had  considerable 
navies,  but  little  commerce;  whilst  Holland, 
whose  Navy  was  by  no  means  large,  ranked 
next  to  England  with  respect  to  commerce. 
Hamburg,  he  said,  was  one  of  the  first  commer- 
cial States  in  Europe,  yet  she  had  no  Navy. 
Navies,  he  said,  were  the  instruments  of  power, 
more  calculated  to  annoy  the  trade  of  other 
nations  than  to  protect  tiiat  of  the  nation  to 
which  they  belong. 

But  there  was  another  position  which  he 
should  take  in  opposition  to  gentlemen  who 
supported  the  creation  of  a  ifavy,  viz:  that 
however  useful  or  desirable  a  Navy  might  be, 
this  country  was  not  equal  to  the  support  of 
one.  "We  might  have  two  or  three  frigates  in- 
deed, but,  when  he  said  we  could  not  support  a 
Navy,  he  meant  to  say  we  could  not  support 
such  a  Navy  as  should  claim  respect,  in  the 
sense  which  those  gentlemen  spoke  of  it ;  such 
as  being  an  object  of  terror  to  foreign  nations. 
If  they  calculated  what  the  three  frigates  had 
cost,  considered  the  scanty  manner  in  which 
this  country  was  peopled,  our  inability  to  raise 
any  very  liffge  revenue,  and  the  high  price  of 


labor,  the  truth  of  this  assertion  would  appear 
evident.        ^ 

Again,  if  such  a  Navy  were  created,  how  was 
it  to  be  manned?  He  wished  gentlemen  to 
point  out  any  mode  in  which  a  Navy  could  be 
manned  in  this  country  without  having  recourse 
to  the  abominable  practice  of  impressment  If 
the  nations  of  Europe  found  it  impossible  to 
man  their  fleets  without  having  recourse  to 
these  violent  means,  he  believed  it  would  be 
impossible,  without  breaking  down  those  bar- 
riers which  secured  the  liberty  of  every  citizen, 
to  man  a  Navy  in  this  country. 

Perhaps  he  might  be  asked,  if  we  were,  then, 
to  be  left  without  protection?  He  thought 
there  were  means  of  protection  which  arose 
from  our  peculiar  situation,  and  that  we  ought 
not  to  borrow  institutions  from  other  nations 
for  which  we  were  not  fit.  If  our  commerce 
had  increased,  notwithstanding  its  want  of  pro- 
tection ;  if  we  had  a  greater  number  of  seamen 
than  any  other  nation,  except  England,  this,  he 
thought,  pointed  out  the  way  in  which  com- 
merce ought  to  be  protected.  The  fact  was, 
that  our  only  mode  of  warfare  against  European 
nations  at  sea,  was  by  putting  our  seamen  on 
board  privateers,  and  covering  the  sea  with 
'them ;  these  would  annoy  their  trade,  and  dis- 
tress them  more  than  any  other  mode  of  de- 
fence we  could  adopt* 


Monday,  February  18. 
Pwrchase  of  Live  Oak  Lands, 

Mr.  Habpeb  said,  that  though  the  House  had 
declined  coming  to  a  resolution  to  authorize  the 
Pbbsident  to  purchase  certain  lands  in  Georgia, 
clothed  with  live  oak  and  red  cedar  timber,  as  a 
reserve  for  future  naval  purposes,  yet  there 
seemed  to  be  a  disposition  to  cause  an  inquiry 
to  be  made  on  the  subject.  He  therefore  pro- 
posed a  resolution  to  the  House  to  the  follow- 
ing effect: 

"  Retoived,  That  the  President  of  the  tTnited  States 
be  authorized  and  requested  to  cause  to  be  made  and 
reported  to  this  House  as  early  as  may  be  after  the 
meeting  of  the  next  session  of  Congress,  an  inspec- 
tion of  lands  furnished  with  live  oak  and  red  oedar 
timber,  with  the  relative  advantages  of  different 
aitnations  with  respect  to  their  fitness  tor  naval  par- 
poses,  and  the  ratea  at  which  purchases  may  be 
made." 

Ordered  to  lie  on  the  table. 

John  de  NeufoiHe. 
On  motion  of  Mr.  Madisok,  the  House  re- 
solved itself  into  a  Oonmiittee  of  the  Whole  on 
the  following  report  of  the  committee,  to  whom 
was  referred  the  memorial  of  Anna  de  Neuf- 
ville,  widow  of  John  de  Neufville,  deceased. 
Ibey  report — 

*'  That  the  services  and  sacrifices  of  the  said  John 

*The  great  navsl  powers  of  Earope  show  themselyes 
sensible  of  this,  by  proposing  to  the  United  States  to  abolish 
privateering. 
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de  Nenfville  to  the  United  States,  during  the  war  of 
their  Reyolntion,  as  stated  in  the  said  memorial,  and 
Touched  hj  the  testimonies  herewith  reported,  con- 
stitate  a  reasonable  claim,  in  behalf  of  his,  at  present, 
▼eiy  distressed  widow  and  children,  on  the  justice  of 
the  United  States.  That  it  being  impossible,  from 
yarious  and  peculiar  circumstances  incident  to  the 
services  rendered,  to  ascertain  and  liquidate  the  com- 
pensation due  into  a  predse  sum,  it  is  necessary  for 
Congress  to  decide  on  and  provide  for  such  allow- 
ance as  may  be  deemed  equitable  and  right.  That, 
In  the  opinion  of  the  committee,  the  sum  of  three 
thousand  dollars  maj  be  a  proper  aDowanoe.  Thej 
therefore  propose  the  following  resolution : 

^^  Resolved,  That  provision  ought  to  be  made,  by 
law,  for  granting  to  the  widow  and  two  children  of 
John  de  Neufville,  the  sum  of  three  thousand  dol- 
lars, to  be  equally  divided  among  them.'* 

This  report  was  advocated  by  Messrs.  Hab- 
PEE,  W.  SMirH,  SwAirwiOK,  HAYSzre,  Heath, 
Thatoheb,  Yabnum,  and  Buthsbfobd.  They 
stated  that  the  husband  of  the  petitioner,  John 
de  KeufyHle,  was  an  eminent  merchant  at 
Amsterdam ;  that  he  was  an  influential  charac- 
ter there,  and,  at  an  earl^  x>eriod  of  onr  Bevo- 
Intionary  war,  entered  with  great  zeal  into  the 
interests  of  America ;  that,  meeting  with  Mr. 
William  Lee,  the  Oommissioner  of  the  United 
States,  he  endeavored  to  brine  abont  a  treaty 
between  the  United  Netherlands  and  the  United 
States,  which  being  discovered  by  the  British, 
that  Ooort  used  its  influence  with  the  Govern- 
ment of  that  country  to  harass  and  drive  him 
out  of  the  country ;  that  during  his  residence 
at  Amsterdam,  his  house  was  a  constant  asvlum 
for  American  citizens;  that  he  had  made  large 
advances  in  money  for  the  service  of  the  United 
States,  which  obliged  him  to  extend  his  credit 
beyond  what  was  warranted  by  the  regular 
course  of  trade,  and  a  failure  in  the  payment  of 
which  (owing  to  the  embarrassed  circumstances 
of  the  United  States  at  that  time)  had  greatly 
injured  him,  and  left  him  to  the  mercy  of  his 
creditors.  The  consequence  was,  he  was  re- 
duced from  affiienoe  to  poverty  at  an  advanced 
period  of  life.  Some  years  ago  he  arrived  at 
boston  with  his  wife  and  two  children,  where 
he  subsisted  in  a  very  humble  manner  upon  the 
bounty  of  his  friends  in  Holland:  those  friends 
having,  by  the  reverses  occasioned  by  the  Bevo- 
lution,  been  much  ii^ured  in  their  property, 
could  afTord  him  but  a  scanty  pittance ;  but  Mr, 
de  Neufville  being  dead,  the  petitioner  was  de- 
prived of  this  assistance ;  and,  to  add  to  her  re- 
peated misfortunes,  the  son  of  her  late  husband, 
from  their  multiplied  sufierings,  had  been  de- 
prived of  his  reason.  Under  this  pressure  of 
grievances,  the  petitioner  was  come  from  Bos- 
ton to  1^  her  case  before  Oongpress,  and  pray 
relief.  This  peculiarly  distressing  case  was 
supported  with  great  zeal  and  feeling  by  its  ad- 
vocates, particularly  by  Mr.  Habfeb. 

The  daim  was  opposed  by  Messrs.  Coir, 
Swift,  and  Nioholab.  An  application,  it  seems, 
was  made  by  Mr.  de  Neufville,  during  his  life- 
time, for  redress;  upon  which  the  then  Secre- 
tary of  State  (Mr.  Jeffebsost)  reported.    This 


report,  after  stating  all  the  facts  upon  which  the 
claim  was  founded,  gave  it  as  his  opinion,  that 
the  petitioner  had  no  real  claim  on  the  United 
States.  This  report,  it  seems,  had  never  been 
acted  upoiL  The  reading  of  it,  as  well  as  of  all 
the  documents  relative  to  this  claim,  was  called 
for,  and  they  were  accordingly  read.  The  op- 
pnosers  of  this  claim  acknowledged  the  distressed 
situation  of  the  petitioner,  but  denied  the  justice 
of  her  claim  upon  the  United  States;  the  treaty 
which  Mr.  de  Neufville  proposed  to  enter  into 
with  Mr.  Lee,  they  supposed,  was  a  treaty 
which  he  believed  would  prove  beneficial  to  his 
country,  and  not  to  the  United  States:  that 
there  were  many  claims  in  our  own  country 
from  persons  who  had  been  injured  by  the  war, 
the  justice  of  which  was  less  ecmivocal,  and  the 
distress  at  least  equal.  Mr.  Nioholas  said,  a 
few  days  ago  only,  a  poor  man,  whose  health 
had  been  so  much  impaired  in  the  war,  that  he 
was  unable  to  earn  his  living,  had  applied  to 
him  to  bring  his  case  before  Congress,  yet,  as 
the  pension  Jaw  affords  no  relief  to  any  person, 
except  he  had  been  wounded,  he  was  obliged  to 
inform  him  that  he  could  do  nothing  for  him. 
There  were  multitudes  of  such  instances,  equfdly 
distressing  with  the  present,  to  which  no  relief 
could  be  afforded. 

Mr.  Thatoheb  moved  to  have  the  three  thou- 
sand dollars  struck  out,  and  five  inserted.  This 
was  negatived — 45  to  87;  but  the  resolution 
was  agreed  to  as  reported— yeas  68,  nays  25. 


Thijbsdat,  Fehruary  16. 
John  O,  Symmea. 

Mr.  Gaixatut  said,  a  report  had  been  made 
upon  the  contract  between  John  G.  Symmes 
and  his  associates,  and  the  United  States,  whidi 
it  was  of  importance  to  pass  into  a  law  Ihis 
session,  as  the  object  was  four  hundred  thousand 
acres  of  land,  which  was  worth  about  eight 
hundred  thousand  doUars. 

The  House  accordingly  resolved  itself  into  a 
Ck)mmittee  of  the  Whole  on  the  subject,  when 
the  report)  which  was  very  long,  having  been 
read,  the  committee  agreed  to  the  resolution 
reported,  which  was  in  the  following  words : 

'*  JUsalved,  That  a  committee  be  .  appointed  to 
bring  in  a  bill  to  authorize  the  Prerident  of  the  Uni- 
ted States  to  grant,  in  fee  simple,  to  John  C.  Symmet 
and  his  associates,  that  part  of  a  tract  of  land,  the 
boundaries  whereof  are  ascertained  by  a  survey  eze- 
cated  in  conformity  to  the  act  of  Congress,  entitled 
*  An  act  for  ascertaining  the  boonds  of  a  tract  of 
land  pnrchaaed  by  J.  C.  Symmes,'  and  retomed  to 
the  l^easmy  Department  Uie  10th  of  January,  1794, 
which  is  not  indnded  within  the  bounds  of  a  grant 
already  made,  on  September  8,  1794,  to  the  said  J. 
C.  Symmes  and  his  associates ;  excepting  and  reserv 
ing  out  of  the  same  the  lots  reserred  by  the  original 
contract,  entered  into  between  the  United  States  and 
the  said  Symmes  and  his  associates ;  provided  that 
the  said  Symmes  and  his  associates  i^all  previously, 
in  conformity  to  the  terms  of  the  oziginal  contract, 
make  the  requisite  payment  for  the  tract  to  be  grant- 
ed to  them,  and  for  the  47,625  acres,  part  ol  the 
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gnat  ftlready  made  to  them  on  the  80th  September, 
1794,  for  wluch  they  have  not  yet  paid  any  conside- 
ration ;  and  provided,  also,  that  the  township  reserv- 
ed for  an  Academy  shall  have  been  prerionsly  laid 
off  and  secured,  aooordins  to  the  terms  of  the  con- 
tract, and  of  the  resolauons  and  law  of  Congress 
relative  tliereto." 


Fbidat,  February  17. 
Increase  of  Duties, 

BBOITH  BUGAB. 

Mr.  W.  SmTH  add,  the  proposed  increase,  it 
was  calculated,  would  raise  110,000  dollars,  and 
88  the  article  was  not  liable  to  be  smuggled,  nor 
its  consumption  to  be  decreased,  it  would  be  a 
certain,  and  he  thought,  an  eligible  tax. 

Mr.  Holland  had  no  doubt  but  this  tax 
would  augment  the  revenue;  but  he  knew  dso 
that  it  would  fall  more  uplon  the  poor  than 
upon  the  rich,  and  he  thought  they  ought  not 
to  add  to  their  burdens.  He  thought  there  were 
other  articles  which  would  bear  some  addition, 
but  either  brown  sugar  or  salt  would  be  much 
felt.  If  they  studied  that  which  would  be  bur- 
densome, here  they  might  fix,  but  he  hoped  this 
was  not  the  principle.  iBy  advancing  an  arti- 
cle so  universally  used,  a  rise  of  labor  (already 
too  high)  must  naturally  follow. 

Mr.  KrroHKLL  believed  the  rich  and  opulent 
would  bear  their  portion  of  this  tax  as  well  as 
the  poor,  as  it  would  fall  upon  fine  sugar  as  well 
as  upon  brown.  It  would  therefore  be  paid  in 
proportion  to  the  sugar  used,  and  would  fall  as 
equally  as  any  other  tax  which  could  be  laid. 

In  this  Instance,  Mr.  K.  said,  gentiemen 
seemed  apprehensive  of  the  poor  bearing  too 
great  a  part  of  the  burden ;  but,  if  the  direct 
tax  on  iknd  were  to  take  place,  would  it  not, 
he  asked,  fisdl  much  heavier  upon  the  poor  than 
a  tax  on  sugar  ?  He  believed  it  would ;  since 
the  poor  who  held  lands  would  be  called  upon 
to  pay  their  portion  of  it,  whilst  the  rich  who 
held  no  lands,  would  escape  it.  He,  therefore, 
thought  this  a  far  preferable  tax. 

Mr.  DKABBOBir  said,  if  further  revenue  was 
necessary,  he  could  not  conceive  any  article 
which  would  bear  an  advance  of  duty  better 
than  the  one  proposed.  The  present  duty,  he 
said,  was  one  and  a  half  cent  a  pound,  and 
could  it  be  supposed  that  to  lay  an  additional 
half  cent  upon  it,  could  make  much  difference 
to  the  consumer,  or  that  it  would  ever  be  felt, 
or  that,  at  the  end  of  a  vear,  it  would  be  dis- 
covered whether  one  and  a  half  or  two  cents 
duty  had  been  paid  upon  a  pound  of  sugar  ? 
He  should  have  no  objection,  instead  of  h^f  a 
cent,  to  lay  an  additional  cent  upon  this  article. 
In  various  parts  of  the  country,  brown  sugar 
was  retaUed  at  from  12  to  20  cents  a  pound, 
the  price  being  much  increased  from  the  pres- 
ent distressed  situation  of  the  West  Indies.  But 
they  would  find  sugar  of  the  same  quality  sell- 
ing in  one  place  for  12,  in  another  fbr  14  or  16 
cents ;  therefore,  whether  the  duty  was  one  or 
two  cents,  he  did  not  think  it  would  be  felt  by 
any  body.    It  was  true,  that  it  was  an  article 


used  by  the  middling  and  lower  classes  of  the 
people ;  but  the  tax  falling  upon  fine  as  well  as 
brown  sugar,  all  parts  of  tiie  community  would 
bear  an  equal  share  in  the  burden. 

Mr.  Williams  moved  to  strike  out  the  half 
cent,  and  insert  a  cent  It  appeared  to  him 
that  such  an  advance  could  not  materially  affect 
the  consumer.  The  people,  it  was  true,  iqight 
use  less ;  but,  if  they  did  so,  as  it  was  an  article 
of  luxury,  every  pound  of  sugar  less  which  was 
consumed,  would  be  of  benefit  to  the  country, 
by  keeping  the  money  which  it  cost  in  a  foreign 
market  at  home.  But  he  did  not  believe  that 
this  would  be  the  case ;  or  that  the  proposed 
additional  duty  would  increase  the  price  of  la- 
bor, as  had  been  suggested.  He  believed  the 
price  of  labor  would  be  regulated  by  the  price 
which  the  &rmer  was  enabled  to  get  for  his 
produce.  Whatever  the  farmer  could  afford  to 
give  his  laborer  (especially  in  this  country  where 
agriculture  is  the  true  interest)  would  fix  the 
price  of  all  other  labor. 

Mr.  HoLLAiVD  said,  perhaps  the  constituents 
of  the  gentieman  last  up  might  manu&cture 
their  own  sugar,  and  therefore  would  not  be 
affected  by  this  tax ;  but  the  greater  part  of  his 
constituents  were  obliged  to  use  and  purchase 
their  sugar ;  and  if  it  were  a  luxury,  it  was  one 
he  did  not  wish  to  deprive  them  of^  but  that 
they  might  have  it  upon  the  same  terms  as 
usual.  He  looked  upon  it  as  a  necessary  of  life, 
already  at  too  high  a  price,  and  he  should, 
therefore,  oppose  any  advance  of  duty  upon  it. 

Mr.  Gallatdt  said,  he  and  his  constituents 
were  in  the  same  situation  with  the  gentieman 
from  Kew  York  (Mr.  Wiluaics)  and  lus  constit- 
uents. They  manufactured  alinost  the  whole 
of  their  own  sugar;  verylittie  imported  sugar 
was  used ;  indeed,  they  sometimes  exported  su- 
gar; but  though  tlus  reason  seemed  to  act 
pretty  powerfully  upon  the  gentieman  from 
New  York,  it  would  not  have  the  same  effect 
upon  him.  Whenever  a  measure  operated  par- 
tially upon  other  parts  of  the  Union,  though  it 
might  operate  in  &Yor  of  his  constituents,  he 
should  feel  himself  in  duty  bound  to  oppose  it. 
On  the  ground  of  their  being  Representatives 
of  the  whole  Union,  as  well  as  on  the  ground 
of  policy,  he  did  not  believe  it  was  right  to  en- 
deavor to  throw  a  burden  upon  one  part  of  the 
Union,  because  the  part  in  which  they  were 
most  particularly  interested,  would  escape  it. 
He  hoped  the  amendment  would  be  rejected, 
and  after  the  sense  of  the  committee  .should 
have  been  taken  upon  it,  he  idso  would  move 
an  amendment.  At  present,  brown  sugar  paid 
one  and  a  half  cent  a  pound  duty,  and  molasses 
three  cents  per  gallon.  He  should,  therefore, 
move  to  have  an  additional  cent  laid  upon  mo- 
lasses, in  order  that  the  two  articles  might  be 
increased  in  the  same  proportion.  He  was 
against  any  increase  at  present;  but  if  the  duty 
on  one  article  was  increased,  the  other  ou^t 
also  to  be  increased. 

Mr.  WiLLiAifs  observed,  that  he  had  said  tho 
people  in  the  part  of  the  country  from  whence 
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he  came,  made  their  own  sngar  daring  the  war; 
if  they  were  to  make  it  now,  it  would  cost  them 
more  than  donble  the  price  at  which  they  might 
pnrchafie  it.  He  said,  when  the  gentleman  from 
rennsylvania  (Mr.  Gallatin)  found  the  land 
tax  was  not  likely  to  pass,  he  wished  to  defeat  ev- . 
ery  proposition  for  an  indirect  tax.  He  had  at- 
tempted, therefore,  to  defeat  au  addition^  tax 
on  sugar,  by  proposing  to  add  molasses  to  the 
resolution.  He  did  not  think  this  fair;  he 
wished  every  proposition  to  stand  upon  its  own 
ground.  A  few  days  ago  that  gentleman  had 
insisted  upon  the  necessity  of  laying  a  direct 
tax ;  but  now  he  came  forward,  and  said  no  ad- 
ditional revenue  was  wanting.  He  wished  not 
to  have  a  compulsory  tax,  but  a  tax  which  per- 
sons might  pay  or  not.  If  they  did  not  like  to 
pay  the  tax  on  sugar,  they  might  do  without  it. 

Mr.  CoopsB  said  he  was  against  any  addi- 
tional duty  on  salt  or  sugar,  though  he  and  his 
constituents  (as  well  as  his  colleague  and  his 
constituents)  should  bear  no  part  of  the  burden, 
as  they  made  not  only  sufficient  for  themselves, 
but  for  sale.  Indeed,  he  said,  a  duty  on  salt  ex- 
ported out  of  the  United  States,  would  produce 
revenue,  as  a  conMderable  quantity  was  sent 
into  Upper  Canada. 

Mr.  Williams  denied  that  his  constituents 
made  any  salt ;  they  had  no  salt  but  what  paid 
duty ;  nor  did  his  constituents  make  one-fourth 
of  the  sugar  they  used ;  nor  did  he  believe  his 
oolleague^s  (Mr.  Coopbb^b)  constituents  made 
one-half  of  the  su^ar  they  used,  as  he  well  knew 
that  a  large  quantity  of  sugar  was  sent  to  that 
district  by  way  of  Albany. 

Mr.  Head  hoped  the  amendment  would  ob- 
tain. Although  such  persons  as  lived  at  a  dis- 
tance from  market  manufactured  their  own  su- 
gar, and  consequently  would  be  excused  from 
this  duty,  yet  they  labored  under  many  disad- 
vantages in  other  respects,  on  account  of  their 
remoteness  from  market,  and  therefore  he  had 
no  objection  to  their  being  excused  from  the 
operation  of  this  tax.  He  did  not  believe  this 
tAx  on  sugar  would  fall  upon  poor  persons. 
Farmers,  indeed,  used  a  little  brown  sugar,  but 
they  would  rather  pay  a  little  more  fpr  this  ar- 
ticle than  have  their  land  taxed. 

Mr.  Glaibobns  was  against  the  amendment. 
If  an  additional  duty  of  one  cent  was  laid  upon 
brown  sugar,  the  different  dealers  would  make 
it  three  or  four,  so  that  it  would  be  materially 
felt. 

Mr.  Gallatin  then  moved  to  amend  the  re- 
solution, by  adding  an  additional  cent  per  gal- 
lon upon  molasses.  At  present  the  duty  on 
brown  sugar  was  one  and  a  half  cent  per  pound, 
and.  on  molasses  three  cents  per  gallon.  The 
advance  of  33  per  cent,  on  the  present  duty 
would  be  the  same  that  had  been  agreed  to  be 
laid  upon  sugar. 

Mr.  SwANwioK  seconded  the  motion.  The 
only  way  in  which  the  tax  on  brown  sugar 
could  be  secured  was  by  advancing  the  duty  on 
molasses  in  the  same  proportion,  otherwise  mo- 
lasses would  be  used  in  tiie  place  of  sugar,  and 


the  duty  would  be  evaded.  But  he  would  have 
gentlemen  consider  in  what  situation  they  placed 
Sie  revenue  in  respect  to  drawbacks.  The  per- 
son who  paid  the  duty  was  probably  not  the 
same  who  drew  the  drawback  on  exportation ; 
the  United  States  run  the  risk,  therefore,  of 
paying  the  drawback,  without  receiving  the 
duty.  Though  he  thought  the  tax  on  sugar 
highly  objectionable,  yet  if  it  were  adopted,  he 
thought  it  right  that  it  should  be  accompanied 
by  a  proportionate  tax  on  molasses  as  a  secu- 
rity to  the  duty  being  paid.  One  cent  a  pound 
on  sugar,  it  was  said,  was  a  trifle ;  but  it  was 
well  known  ^hat  the  price  of?  that  article  was 
at  present  vex/ exorVtant,  from  the  disorders 
which  had  taken  place  in  the  West  Indies. 

Mr.  NiOkiLAB  hoped  the  amendment  would 
be  agreed  to.  His  principal  objection  to  a  tax 
on  sugar  was,  because,  having  been  successful 
in  making  one  uldition,  it  would  be  an  argu- 
ment for  making  future  ones,  but  if  molasses 
was  added  to  it,  the  tax  would  then  fall  more 
equally  on  the  poor  of  different  parts  of  the 
Union,  and  be  a  means  of  keeping  down  the  tax. 

Mr.  Buck  said,  if  he  thought  the  advocates 
of  this  amendment  would  vote  for  the  resolution 
when  amended,  he  might  be  induced  to  vote 
for  it ;  but  he  beUeved  they  did  not  mean  to 
do  so.  If  an  increase  of  the  duty  on  brown  sn- 
gar would  fall  upon  the  poorer  dass  of  the  peo- 
ple, an  additional  duty  on  molasses  would  fall 
much  heavier  upon  them.  But  he  thought  gen- 
tlemen wore  mistaken  with  respect  to  the  op- 
eration of  the  tax  on  brown  sugar;  in  the  conn- 
try  it  would  not  fall  upon  the  poor,  though  in 
the  cities  it  might  do  so ;  though  in  increasing 
the  duty  on  brown  sugar,  that  on  fine  was  also 
increased.  In  the  country  it  was  the  rich  who 
used  brown  sugar ;  they  had  not  got  to  that 
pitch  of  refinement  which  called  for  the  use  of 
fine,  sugar;  they  used  brown  sugar,  and  the 
poor  used  none ;  they  sweetened  with  molasses. 
Notwithstanding  this,  if  he  thought  gentlemen 
meant  to  vote  for  the  resolution  when  amended, 
he  would  not  object  to  the  addition  on  mo- 
lasses, as  he  did  not  think  so  small  an  advance 
would  be  materially  felt. 

Mr.  BuTHEBFOBD  hoped  they  should  not  agree 
to  lay  an  additional  duty  on  either  of  these  ne- 
cessaries of  life.  He  hoped  there  was  sufficient 
good  sense  in  the  House  to  oppose  such  a  mea- 
sure. They  were  used  by  all  classes,  from  the 
infant  to  the  stoutest  man;  particularly  by 
many  poor,  infirm,  aged  persons,  who  looked 
upon  them  as  nutritious  and  balmy  nourish- 
ments. He  hoped,  therefore,  they  would  not 
increase  the  price  of  those  articles ;  for,  if  an 
additional  cent  was  added,  the  dealers  would 
add  two,  three,  or  four  cents,  which  would  be 
more  than  the  poor  could  afford  to  pay  for 
them. 

Mr.  Ohbibtie  believed  the  gentleman  from 
Pennsylvania  meant,  by  the  introduction  of  tills 
amendment,  to  defeat  the  tax  on  sugar  alto- 
gether ;  he  should,  therefore,  vote  against  tliis 
amendment ;  but  if  the  additional  tax  on  sugar 
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should  be  carried,  and  the  additional  tax  on  mo- 
lasses sliould  be  introduced  alone,  he  would  vote 
for  it,  but  he  would  not  vote  for  them  together. 
He  did  not  think  the  tax  on  sugar  would  fall 
Qpon  the  poor,  particularly  as  fine  sugar  would 
be  taxed  equally  with  tlie  brown.  He  thought 
it  was  a  fair  object  of  taxation.  He  believed 
they  should  want  revenue,  and  he  did  not  know 
an  article  from  which  it  could  be  better  raised. 

Mr.  FiNDLAT  was  at  a  loss  to  know  how  a  tax 
on  molasses  would  operate ;  but  his  doubts  had 
been  removed  by  the  gentleman  from  Vermont, 
(Mr.  Buck,)  who  had  informed  them  it  was  used 
by  the  poor  in  place  of  brown  sugar.  In  many 
parts  of  Pennsylvania  molasses  was  scarcely 
known,  and  brown  sugar  was  generally  used  by 
the  poor ;  ifj  therefore,  the  same  class  of  persons 
in  one  part  of  the  country'  used  molasses  for  the 
same  purpose  for  which  brown  sugar  was  used 
in  other  parts,  it  was  only  reasonable  that  both 
should  be  taxed  in  the  same  proportion. 

His  colleague  (Mr.  Gallatin)  had  mentioned 
that  his  constituents  would  not  pay  any  of  this 
tax,  as  they  made  their  own  sugar.  It  was  so 
with  a  part  of  his  constituents,  but  not  with  the 
whole.  As  it  would  be  unjust  to  pass  one  tax 
without  the  other,  he  should  be  in  favor  of  the 
amendment. 

Mr.  Gallatin  said,  it  had  been  charged 
against  him,  that  he  had  introduced  his  amend- 
ment with  a  view  to  defeat  the  tax  on  sugar. 
He  had  already  said  that  he  did  not  wish  for 
any  indirect  tax  during  the  present  session ;  but, 
at  the  same  time,  he  considered  it  his  duty,  if  a 
m^ority  should  choose  to  pass  the  resolution, 
to  make  it  as  good  as  possible  before  he  voted 
against  it,  for  this  purpose  he  had  introduced 
his  amendment.  Whenever  the  duty  on  sugar 
was  increased,  that  on  molasses  shomd  also  be 
increased*  With  respect  to  what  had  been  said 
about  the  duty  on  brown  sugar  not  falling  upon 
tiie  poor,  it  was  contradicted  by  the  quantity 
every  year  imported  into  the  United  States. 
When  they  knew  that  this  amounted  to  twenty- 
two  millions  of  pounds  weight,  they  must  con- 
dude  Uiat  it  was  used  by  the  poor  as  well  as 
the  rich ;  for  though  the  Eastern  States  used  a 
great  deal  of  molasses,  it  was  not  the  case  in 
the  Middle,  Southern,  and  Western  States ;  all 
classes  of  citizens  in  those  States  used  sugar. 
The  voting  for  the  amendment  now  was  the 
same  as  voting  for  it  in  any  other  shape.  It 
was  doing  now  what  would  be  done  hereafter, 
if  now  omitted«r  There  was  nothing  informal 
in  it.  He  saw  no  reason  which  could  be  urged 
for  one  taking  place,  which  would  not  equally 
hold  with  respect  to  the  other. 

Mr.  SwANwicK  thought  that  those  gentlemen 
who  separated  the  articles  of  sugar  and  molasses, 
would  wish  to  defeat  the  object ;  thus  it  was 
with  the  gentleman  last  up.  This  was  intro- 
duced with  a  view  of  securing  the  coUection. 
Mr.  S.  said  he  had  before  stated  the  injury  the 
United  States  might  sustain  in  case  of  a  failure 
of  pav  from  the  imported,  and  need  not  repeat 
that  he  objected  in  toto  to  the  tax. 


Mr.  Buck  asked  if,  when  on  the  question  on 
the  resolutioiL  (if  adopted,)  a  separate  vote  could 
be  given?  He  was  answered  no.  Then  he 
would  observe  to  the  gentleman  that,  if  it  could 
not  be  separated,  he  hoped  it  would  not  be  in- 
troduced, it  having  been  said  the  duty  on  sugar 
would  operate  on  the  poor;  now,  he  said,  here 
was  an  article  introduced  with  it  that  would 
operate  worse  than  the  other;  therefore,  he 
should  oppose  both,  if  put  together,  when,  if 
separated,  he  should  have  voted  for  the  tax  on 
molasses  alone,  as  sugar  was  a  great  means  of 
sustenance  and  use. 

The  Chairman  again  remarked  (In  reference 
to  what  had  fallen  from  Mr.  W.  Smith)  that  the 
amendment  was  in  order,  though  he  did  not 
think  it  the  most  fair  way  of  introducing  the 
subject 

Mr.  Gallatut  conoe'ved  that  he  was  the  best 
judge  of  the  faimees  of  his  proceedings;  and  as 
the  Chairman  had  declared  the  amendment  to 
be  in  order,  he  expected  a  question  would  be 
taken  upon  it. 

Mr.  Nicholas  begged  leave  to  diflfer  in  opin- 
ion from  the  Chair  in  this  instance,  though  he 
must  own  much  deference  was  due  to  it:  ho 
thought  the  proceedings  perfectly  fair.  'Or,  N. 
would  vote  for  this,  in  order  to  have  the  two 
connected;  that  gentleman  could  now  vote 
against  the  addition  of  molasses,  then  he  would 
have  an  opportimity  to  vote  on  sugar  alone. 
He  should  wish  it  extended  to  both  alike.  The 
gentleman  (Mr.  Buoz)  was  mistaken  in  his  ap- 
plication on  this  subject ;  it  was  not  taxing  the 
sustenance  of  the  poor  in  one  article  more  than 
another,  for  the  sugar  would  most  affect  one 

Eart,  yet  molasses  would  as  much  affect  another ; 
e,  therefore,  hoped,  if  gentlemen  wished  fair 
and  equal  taxation,  that  this  association  would 
take  place;  this  equalization  would  go  to  pre- 
vent any  opposition  to  the  tax,  which  would 
otherwise  be  hazarded. 

Mr.  BiroK  was  satisfied  with  this  explanation* 
therefore,  supposing  gentlemen  who  supported 
the  amendment  would  vote  for  both,  according 
to  this  modification,  he  should  go  with  them ; 
if  not,  he  should  oppose  the  amendment 

Mr.  Dayton  (the  Speaker)  said,  he  did  not 
rise  to  speak  to  the  point  of  order ;  he  consider- 
ed that  as  already  settled  by  the  Chairman. 
Every  member,  he  said,  against  laying  an  addi- 
tional tax  upon  molasses,  would,  of  course, 
vote  against  the  amendment ;  and  all  those  who 
had  no  obiection  to  the  tax,  but  who  did  not 
wish  it  to  be  thus  introduced,  of  whom  he  found 
there  was  not  a  few,  might  join  them,  as,  after 
the  additional  tax  on  sugar  was  agreed  to,  that 
on  molasses  might  be  again  introduced. 

Mr.  S.  Smith  said,  he  had  some  doubt  before 
the  last  gentleman  was  up,  of  the  propriety  of 
tacking  mese  two  articles  together,  but  now  he 
had  none.  One  part  of  the  Union,  ne  supposed, 
would  be  for  voting  out  molasses :  but  his  con- 
stituents would  not  like  the  tax  on  sugar,  except 
it  was  accompanied  with, that  on  molasses ;  as 
a  subject  of  sweetening  he  thought  they  should 
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botli  go  together.  Mr.  8.  said,  he  had  another 
article  of  sweetening,  which  he  wished  also  to 
add  to  the  resolution :  great  quantities  of  su- 
gar-candy were  manufactured  in  Holland  and 
sent  all  over  Germany;  it  was  used  with  tea 
and  coffee,  in  the  place  of  sugar.  This  arti- 
cle, he  said,  was  finding  its  way  among  the  Ger- 
mans in  this  country.  At  present  it  only  paid 
a  duty  of  10  per  cent,  ad  valorem^  which  was  a 
very  inadequate  duty,  when  compared  with  that 
paid  on  sugar.  Mr.  S.  said,  he  was  against  go- 
ing into  the  subject  of  indirect  taxes,  hut  he 
thought  with  the  gentleman  from  Pennsylvania 
(Mr.  Gallatin)  that  it  was  his  duty  to  make 
the  resolution  as  good  as  he  could.  Nothing 
had  been  said  to  prove  that  we  had  not  revenue 
enough  for  the  presaant;  but  he  would,  how- 
ever, move  to  add  nine  cents  a  pound  upon 
eugar-candy  imported. 

Sfr.  S,  said,  he  agreed  with  the  Secretary  of 
the  Treasurv,  that  sugar  was  amongst  the  most 
proper  articles  upon  which  to  lay  an  additional 
impost;  but  he  wished  for  some  permanent 
source  of  revenue,  and  not  adopt  tne  trifling 
modes  proposed.  Gentlemen  tauced  of  deceiv- 
ing the  people ;  he  said  they  could  not  be  deceiv- 
ed ;  they  would  know  there  were  two  parties 
in  that  House,  the  one  for  direct,  the  other  for 
indirect  taxes.  Those  gentlemen  who  were  op- 
posed to  direct  taxes  brought  forward  these 
articles  in  place  of  it.  The  people  need  not  be 
told  this ;  tliey  saw  it  evidently  enough. 

^  Mr.  Holland  said,  though  he  was  opposed  to 
direct  taxes,  he  was  also  on  sugar  and  molasses ; 
he  saw  all  the  disadvantages  of  some  other  gen- 
tlenien  on  taxing  West  India  produce  at  this 
critical  juncture ;  but  if  it  must  pass,  he  i^ould 
think  it  his  duty  to  endeavor  to  make  it  pass  as 
nnexceptionably  as  poedble ;  however,  he  should 
oppose  both,  and  though  it  affected  nis  consti- 
tuents differently  from  those  of  Vermont,  yet 
he  should  not  include  them  as  necessarily  con- 
nected. Mr.  H.  thought  if  these  were  opposed, 
there  might  be  many  articles  more  proper  to 
lay  a  tax  on ;  but  he  thought  there  was  no  ne- 
cessity for  any  this  session. 

The  question  for  adding  one  cent  per  gallon 
on  molasses  was  then  pnt  and  carrieo. 

Mr.  S.  SiOTH  then  moved  that  nine  cents  per 
pound  be  laid  on  sugar-candy  imported,  observ- 
ing that  it  was  mudi  nsed  by  the  Dutdi.  and 
there  being  much  sweetening  in  it,  it  should 
bear  a  proportionate  duty. 

Mr.  W.  Smith  wished  the  gentleman  to  be 
candid  on  the  motive  of  his  proposition. 

Mr.  S.  Smith  answered,  that  his  conduct  with 
respect  to  the  subject  had  always  been  fair  and 
unequivocal ;  he  wished  the  whole  proposition 
to  be  defeated,  which  he  had  before  declared, 
but,  to  make  it  equal  and  oonsisteiit,  he  pro- 
posed the  addition. 

It  was  then  put  and  carried. 

The  question  was  put  on  the  whole  resoln- 
&n,  as  amended,  ana  carried — ^yeas  62. 


Fbidat,  February  17 
Increase  of  Duttee. 

BAIT. 

Mr.  Habpeb  then  proposed  that  an  additional 
duty  of  five  cents  per  bushel  should  be  laid  upon 
all  salt  imported  in  the  United  States.  [Mr.  H. 
read  the  letter  of  the  Secretary,  wherein  he 
mentions  salt  as  being  at  a  mudh  lower  rate  of 
duty  than  in  other  countries,  and  that  no  tax 
laid  upon  it  could  be  evaded,  from  its  necessity 
and  bulk.]  Mr.  H.  added,  as,  in  his  opinion, 
satisfactory  answers  had  been  ^ven  to  the  ob- 
jections which  had  been  urged  against  this  tax, 
it  was  not  necessary  to  say  more  on  the  subject. 

Mr.  Gallatin  said  the  arguments  of  the  Sec- 
retary of  the  Treasury  were  excellent  fiscal 
arguments,  and  went  to  say,  "provided  we  can 
get  money,  no  matter  how.^  He  says  salt  can- 
not be  smuggled;  that  we  know:  whether  the 
duty  was  increased,  or  remain  as  it  was,  the 
people  must  consume  the  same.  This  was  true, 
and  the  same  arguments  might  be  used  for  tax- 
ing the  light  or  the  water.  Of  all  the  neces- 
saries of  life,  a  duty  was  most  easily  collected 
upon  salt;  and  this  was  the  reason  which  had 
induced  oUier  countries  to  tax  it  so  heavily;  and 
yet  this  was  used  as  an  argument  for  increasing 
the  duty  here ;  bnt  he  was  not  one  of  those  who 
felt  any  consolation,  upon  such  an  increase  of 
duty,  that  there  were  other  oountries  where  the 
duty  was  yet  higher. 

Mr.  G.  said,  as  to  any  satisfactory  answers 
which  had  been  given  to  the  objections  to  this 
ta^  he  had  not  heard  them ;  he  believed  thev 
had  not  been  answered  at  all;  except,  indeed, 
sullen  silence  might  be  deemed  satisfactory  an- 
swers; if  it  were,  they  had  indeed  been  an- 
swered satisfactorily. 

Mr.  G.  here  repeated  the  obiections  to  the 
tax  which  he  had  made  on  a  former  occasion, 
viz :  that  it  would  operate  as  a  poll-tax ;  that  it 
would  fall  partially  on  some  districts  of  country, 
and  upon  some  chisses  of  citizens  more  thaii 
others.  He  said  salt  in  that  part  of  the  comitry 
from  which  he  came  was  a&eady  upwards  of 
four  dollars  a  bushel,  and  that  it  would  be  there- 
fore oppressive  to  increase  the  evil,  by  adding 
fi^sh  auties  upon  it. 

Mr.  Nicholas  said  a  tax  on  salt  was  equaUy 
objectionable,  whether  it  was  considered  as  a 
poll-tax,  or  as  a  tax  upon  agriculture.  As  a 
poll-tax,  every  one  woiud  see  the  iigustice  of 
charging  all  men  alike  with  a  tax,  without  re- 
spect to  their  ability  to  pay  it;  as  a  tax  npon 
agriculture,  he  was  able  to  say  something  from 
experience.  He  was  willing  to  give  all  tiie 
authority  to  the  opinion  of  the  Secretary  of  the 
Treasurv  which  he  could  wish,  bnt  he  could  not 
yield  his  opinion  to  him.  He  knew  that  agri- 
culture was  at  present  very  much  depressed  by 
the  high  price  of  salt ;  he  had  himself  refhdnea 
from  the  use  of  it,  by  its  deamess,  though  he 
believed  his  cattle  had  been  the  worse  for  it. 
The  poorer  class  of  citizens  in  the  part  of  the 
conntey  from  which  he  came  were  generally 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


76 


Tebrvaxt,  1797.] 


Indirect  Taxei. 


[H.  OF  R, 


owners  of  cattle,  and  employed  tbemselves  in 
taking  care  of  them.  These  men  fomid  it  at 
present  as  much  as  they  could  do  to  make  a 
comfortable  living,  and  any  additional  tax  on 
salt  wonld  be  very  ill  received  by  them.  He 
was  satisfied  that  it  was  a  tax  which  would  op- 
erate with  great  inequality;  it  was  a  tax  upon 
one  kind  of  employment — ^upon  an  employment 
which  was  generally  pursued  by  the  poorer 
classes,  and  consequently  least  able  to  pay  it  It 
mij^t  be  sud,  five  cents  a  bushel  was  a  trifle ; 
but  he  said  he  objected  to  it  from  the  principle 
of  taking  money  where  it  could  be  got,  as,  if 
five  cents  were  now  to  be  added,  the  same 
aigument  would  hold  for  adding  another  and 
another  ^ye  on  a  future  day. 

Mr.  Holland  was  opposed  to  the  amendment; 
he  said  no  article  wnich  could  be  mentioned 
would  bear  a  greater  augmentation  than  salt ; 
indeed  the  whole  revenue  of  the  United  States 
might  be  raised  from  it,  because  it  must  be  used 
by  every  person ;  but  that  was  no  reason  why 
the  whole  burden  should  be  laid  on  it.  In  North 
Carolina,  Mr.  H.  said,  it  was  four  dollars  per 
bushel,  whidi  was  sufficiently  high  without 
adding  to  the  price,  and  was  always  a  cash 
article,  and  difficult  to  be  had  for  that  It  be- 
ing an  article  of  absolute  necessity,  the  rich 
wonld  not  pay  more,  if  so  much,  as  the  poor. 

Mr.  RuTHERFOBD  Said,  he  was  against  this 
tax  for  two  reasons;  the  first  was  on  account  of 
its  inequality,  and  the  next  on  account  of  its 
odiousnesa.  A  tax  on  salt,  he  said,  was  almost 
like  taxing  the  common  air.  Farmers  were 
obliged  to  use  large  quantities  of  it  for  their 
atock ;  it  rendered  them  docile  and  easy  to  be 
managed.  Indeed  it  could  not  be  done  with- 
out; a  person  was  nothing  without  salt  The 
price  at  present  was  enormous  on  the  frontier, 
and  this  duty  would  add  prodigiously  to  it;  for 
ttda  reason  he  should  give  it  hia  flat  opposition. 

Mr.  Fnn>L^T  said,  because  salt  was  necessary, 
and  because  it  could  not  be  smuggled,  would  not 
flurely  be  sufficient  arguments  for  increasing  the 
duly  upon  it  The  law  of  reason,  he  said,  was 
the  law  of  justice.  Mr.  F.  gave  an  account  of 
the  progress  of  this  tax.  His  colleague  (Mr. 
Gaixatin)  must  have  been  mistaken  as  to  the 
price  which  this  article  bore  in  the  Western 
country.  He  had  himself  lately  paid  six  guineas 
for  six  bushels  of  salt  Indeed  this  was  con- 
sidered as  the  greatest  inconvenience  in  that 
part  of  the  country,  and  they  could  not  Bt  pres- 
ent be  relieved  from  it.  Providence,  who  gen- 
erally bestowed  the  necessaries  of  life  in  a  verv 
general  manner,  had  not  provided  them  wiw 
salt  And  shall  we,  for  this  reason,  monopolize 
a  revenue  upon  it  9  For  the  same  reason  would 
hold  good  for  paying  the  whole  upon  it  as  a  part 
He  trusted  they  would  not  be  so  ui^just  to  the 
people  of  that  countrv. 

Mr.  Haspeb  said,  atter  all  the  time  which  had 
been  taken  up  in  discussing  this  subject,  he  would 
not  occupy  the  attention  of  the  committee  long- 
er than  while  he  made  one  or  two  remarks. 

The  gentlemaa  from  Pennsylvania  (Mr.  Gal- 


latin) had  said  that  no  answer  had  be«n  given 
to  his  objections  against  an  additional  tax  on 
salt.  He  should  not  enter  into  a  dispute  with 
that  gentleman  upon  what  might  be  deemed  an 
answer;  but  he  believed  many  members  of  that 
House  would  remember  that  an  answer  was 
given^  and  probably  they  might  also  think  it  a 
satisfactory  one ;  at  least  it  was  so  to  one  per- 
son. The  obiections  brought  against  this  tax 
would  be  well-founded,  if  the  whole  revenue 
was  proposed  to  be  raised  from  it;  or  if  it  were 
intendea  as  a  substitute  for  a  land  tax,  or  any 
other  great  object;  if  two  or  three  millions 
were  wanted  from  it,  then  it  might  be  objected 
to  upon  good  ground ;  but  when  one  hundred 
thousand  dollars  only  were  proposed  to  be 
drawn  from  this  source,  he  did  not  think  the 
objections  would  hold.  Admitting,  said  Mr. 
H.,  that  there  was  some  inequality  in  the  ope- 
ration of  this  tax,  those  persons  upon  whom  it 
fell  heaviest  were  exonerated  from  many  other 
taxes  which  other  parts  of  the  country  had  to 
pay.  They  had,  for  instance,  just  agreed  to  in- 
crease the  duty  upon  a  certain  species  of  cotton 
goods,  of  which  they  would  not  purchase  a 
single  yard.  The  present  revenue  was  six  mil- 
lions four  hundred  thousand  dollars,  of  which 
salt  pays  near  three  hundred  thousand  dollars. 
The  people  on  the  frontier,  who  pay  for  salt, 
are  in  a  great  measure  exempt  from  other  arti- 
cles taxed ;  they  purchased  neither  foreign  wines 
nor  spirits,  high  priced  dresses  nor  f\arniture; 
all  they  wanted  was  corduroys,  ^,  which  was 
very  unfi^uent  If  five  cents  per  bushel  was 
laid  on  salt,  those  persons  would  have  about  a 
dollar  a  year  more  to  pay,  and  nine-tenths  not 
half  a  dollar.  What  could  be  more  easy?  In- 
deed, except  the  people  were  told  of  the  duty 
they  would  not  know  it,  as  its  effects  would  be 
so  trifling.  * 

With  respect  to  the  price  of  salt  at  Fort  Pitt, 
as  a  gentleman  had  observed,  it  might  be  high, 
but  was  this  occasioned  by  a  duty  ?  Ko,  but  by 
the  situation  of  the  country.  Ought  they  not, 
then,  he  asked,  to  devise  some  species  of  tax  by 
which  to  draw  some  part  of  the  revenue  frx>m 
the  inhabitants  of  the  back  oountnr?  He 
thought  so  far  from  this  being  wrong,  that  jus- 
tice required  it.  This  subject  did  not  address 
the  understanding,  but  the  sendbility  of  the 
House,  or  perhaps  the  sensibility  of  tiiose  out 
of  the  House. 

The  objections  against  the  tax  which  had 
been  urged,  he  thought,  ought  not  to  have  any 
weight,  since  it  would  operate  with  the  greatest 
equality  upon  the  whole,  and  there  would  be 
safety,  propriety,  and  justice,  in  making  the 
augmentation  in  question.  Suppose  two  cents 
were  put,  instead  of  five;  this  would  raise  a 
good  sum,  and  be  very  easy. 

Mr.  8.  SviTH  moved  that  the  committee  rise; 
which  was  negatived — ^there  being  only  twenty- 
five  in  favor  of  it. 

Mr.  W.  Smith  said  the  question  had  beat  be 
taken  on  blank  cents,  then  ^re,  four,  or  any 
number  of  cents  oould  afterwards  be  added. 
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The  question  was  then  put,  and  lost — ^yeas41, 
nays  48. 

Satubdat,  February  18. 
NdA>al  Apprepriation, 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  granting  an 
appropriation  for  finishing  the  three  frigates, 
and  a]so  upon  the  bill  repealing  that  part  of  the 
act  which  provided  for  the  officering  and  man- 
ning the  frigates,  both  having  been  committed 
to  the  same  Committee  of  the  Whole,  That 
for  repealing  a  part  of  the  former  law  came  first 
under  consideration. 

Mr.  W.  Smfth  said  he  could  not  abandon  the 
idea  of  our  some  time  becoming  a  naval  power ; 
he  very  much  disliked  the  repealing  this  act ; 
in  order,  however,  to  make  the  bill  more  pala- 
table, and  to  remove  some  of  the  embarrass- 
ments which  the  Senate  would  otherwise  have 
to  encounter,  he  would  move  to  substitute,  in- 
stead of  the  word  "  repeal,"  the  words  "  suspend 
for years." 

Mr.  Con  thought  the  very  beginning  of  the 
frigates  a  wild  notion,  and  hoped  the  most  dis- 
tant idea  of  manning  them  would  not  enter 
gentlemen^g  minds ;  he  should  therefore  oppose 
the  motion. 

Mr.  Yenablb  said,  it  seemed  the  gentleman 
who  moved  the  amendment  did  not  think  it 
necessary  the  ships  should  now  be  manned. 
The  operation  of  the  amendment  appeared  to 
put  it  in  tlie  power  of  one  branch  of  the  Legis- 
lature, at  a  future  day,  to  man  the  ships,  and 
send  them  to  sea.  He  was  surprised  at  the 
changeableness  of  the  gentleman  who  moved 
and  favored  the  equipment.  When  a  naval  ar- 
mament was  first  proposed,  it  was  objected  to, 
as  looking  like  forming  a  Naval  Establishment. 
They  then  told  us  it  was  expressly  to  repel  the 
encroachments  of  the  Algerines ;  and  that,  as 
soon  as  peace  was  obtained  with  that  power, 
the  building  of  them  was  to  stop.  Now  they 
come  forward,  and  avow  a  desire  to  have  a 
Navy  Establishment.  Thus  originate  evils  which 
if  not  stopped  early,  would  spread  and  become 
dangerous.  The  only  fair  argument  they  have 
on  tne  subject  is,  that  a  Navy  is  now  become 
necessaiT.  Certain  it  is,  that,  if  they  intend  to 
have  a  Naval  Establishment,  to  protect  our  com- 
merce and  repel  our  injuries,  three  frigates  will 
be  very  incompetent  to  the  object.  He  should 
not  object  to  finishing  them,  and  only  because 
80  much  had  been  expended  on  them  al- 
ready, but  should  ever  oppose  fitting  them  for 
sea. 

Mr.  SwANWioK  asked  the  gentleman  what  se- 
curity there  was  in  a  peace  with  Algiers? 
Could  he  say  we  were  at  peace  with  them  now  ? 
Certainly  we  are  in  a  worse  situation  with  that 
power  now  than  then ;  we  are  parting  with  our 
cash,  (wl^ich  makes  it  such  a  scarce  article,)  and 
yet  we  have  no  benefit.  Now  it  is  said  it  is  al- 
together a  vision—*  fancy  or  a  dream.  Then 
gentlemen  get  up  and  ai^  what  we  are  to  do 


[Febbuabt,  1797 


with  three  frigates?  He  would  answer,  that  so 
far  as  they  went,  they  gave  stability  and  pro- 
tection to  our  commerce.  True,  they  were  not 
thirty  frigates,  but  he  believed,  few  as  they 
were,  they  would  save  more  than  five  times 
what  they  cost  in  only  one  year.  The  richest 
ships  we  have  are  now  taken  and  robbed  by 
every  picaroon  and  pirate  infesting  the  seas, 
because  we  have  no  security;  and  he  was  sur- 
prised it  was  not  worse.  He  had  no  doubt  but 
it  would  be  an  emolument ;  it  would  be  a  pro- 
tection 10  the  great  revenue  we  enjoy.  That 
very  trade,  he  said,  which  was  subject  to  spoli 
ation  from  such  petty  robbers,  paid  into  the  re- 
venue ^-^e  or  six  millions  of  duty  annually.  If 
this  was  still  permitted  to  be  encroached  on,  it 
was  an  error,  and  it  would  soon  be  seen ;  and 
this  was  by  a  people  called  '^  free  and  enlighten- 
ed." He  had  no  doubt  they  would  soon  be  en- 
lightened enough  to  see  they  had  done  wrong.  If 
gentlemen  ai*e  against  finishing  these  frigates, 
why  do  they  not  come  forward  and  declare  it  f 
Let  us  sell  them,  said  he,  at  public  auction. 
What  wiU  be  the  efiect  if  we  have  it  told  at  our 
wharves  that  we  object  to  man  them,  because 
we  have  peace  with  Algiers?  He  hoped  they 
would  be  manned,  or  else  have  tacked  to  the 
bill,  that,  when  finished,  they  were  to  be  sold 
for  East  Indiamen  or  something.  If  that  were 
gentlemen^s  wish,  this  was  the  time  to  come 
forward  and  say  so,  and  let  it  be  put  in  the  bill. 
He  would  ask.  Was  there  any  thing  in  the  name 
of  Government,  if  it  operated  in  this  manner? 
It  was  extraordinary  conduct,  indeed. 

Gentlemen  say  they  will  not  vote  to  finish 
these  frigates,  except  the  repeal  for  manning  is 
included.  When  it  goes  up  to  the  Senate,  may 
they  not  say  they  wUl  not  vote  to  finish,  except 
it  be  to  man  them  ?  But,  Mr.  S.  said,  he  sup- 
posed gentlemen  depended  upon  negotiation,  if 
any  thing  was  wrong.  What  were  the  conse- 
quences of  our  late  negotiation?  We  have  two 
things  before  us — ^treaty  or  ships.  As  for  treaty, 
we  have  seen  our  money  sent  across  the  Atlan- 
tic, and  scattered  a  thousand  ways :  this  was 
throwing  it  into  the  ocean.  He  had  heard  of  a 
Doge  of  Venice  throwing  a  ring  into  the  sea  to 
marry  it :  it  seemed  this  money  was  gone  for 
the  same  purpose,  and  its  use  wodd  be  no  better 
than  the  Doge^s  ring.  He  thought  the  most 
complete  treaty  was,  power  to  resist  aggression. 
This  business  of  negotiation  is  very  unprofitable. 
Yon  may  obtain  fair  promises  from  foreign 
ministers,  but  very  poor  redress,  if  any. 

The  question  on  the  amendment  was  put  and 
lost — ayes  80,  noes  61. 

Mr.  Hjusrison  moved  for  the  oonmiittee  to 
rise  and  report  the  bill  without  amendments. 

Mr.  Nicholas  said,  it  seemed  that  gentle- 
men were  making  a  new  business  of  this.  At 
the  time  it  was  brought  forward,  gentlemen 
voted  in  favor  of  it,  because  the  law  was  to  be 
repealed.  He  voted  to  separate  the  bills,  because 
he  conceived  it  would  not  be  right  to  say  to  the 
8enate,  You  shall  do  two  things  together,  or 
nei&er.    He  hoped  the  committee  would  risei 
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that  the  House  may  not  have  such  power  over 
the  business  as  to  keep  it  back.  If  the  other 
biU  pass  the  Senate,  said  he,  we  can  take  up  this, 
and  pass  it  in  a  short  time. 

Mr.  Parxsr  thought  this  a  most  extraordi- 
nary procedure,  to  say  we  will  not  pass  the  ap- 
propriation bill  till  we  know  the  Senate  have 
agreed  to  that  for  repealing.  He  thought  the 
Senate  had  as  great  a  right  to  exercise  their  dis- 
cretion as  that  House.  He  never  expected  to 
have  heard  such  expressions.  This  was  holding 
out  a  dictum  for  their  conduct :  this  he  thought 
neither  fair  nor  proper. 

Mr.  Venablb  thought  the  bills  were  con- 
nected. He  wished  to  vote  merely  for  finishing 
the  frigates.  He  hoped  the  conunittee  would 
Bot  rise,  but  that  it  misht  be  so  amended  as  to 
add  tbe  other  bill  to  it  When  he  voted  for 
the  appropriation,  he  said,  he  voted  for  it  only 
in  such  a  manner  as  should  be  reconcilable  with 
his  judgment  If  the  gentleman  would  waive 
his  motion,  and  the  House  would  so  connect  it, 
he  should  be  gratified. 

Mr.  Harrison  said,  as  the  last  gentleman's 
ideas  were  fully  to  his  purpose,  he  ^ould  with- 
draw his  motion. 

On  motion  being  made  for  connecting  the 
bin*— 

Mr.  BuoE  hoped  it  would  not  prevail.  The 
only  reason  he  saw  to  object,  (and  he  thought 
that  very  forcible,)  was,  that  it  discovered  a 
jealousy  in  that  House  of  another  branch  of  the 
Gk>vernment,  which  he  thought  very  uDJustifi- 
able.  He  had  voted  for  the  repeal,  but  should 
not  vote  for  the  appropriation.  He  thought 
they  ought  to  act  for  themselves,  without  re- 
ference to  the  other  branch.  Any  member  may 
vote  which  way  he  pleased,  but  to  say  he  would 
not  vote  for  one  without  they  go  to  the  other, 
was  unfair.  He  could  see  no  justice  in  such  a 
mistrust  from  this  branch  of  the  Legislature. 
Suppose,  he  said,  the  bills  go  to  the  Senate  sepa- 
rately, they  may  concur  in  the  appropriation, 
and  reject  the  appeal.  Even  in  that  situation, 
were  it  to  be  left,  the  Executive  could  not  man 
the  frigates,  unless  they  could  obtain  frirther 
appropriations — ^to  obstruct  which  would  be 
preferable,  and  would  put  it  out  of  the  power 
of  the  Senate  to  embarrass  the  House. 

Mr.  YsNABUi  said  his  vote  was  given  without 
any  relation  whatever  to  the  Senate.  He 
thought  any  act  passed  by  this  House  could  not, 
when  sent  up  to  the  Senate,  be  termed  disre- 
roeotlhl,  for  each  branch  had  a  right  to  act  for 
uiemselves.  He  was  surprised  to  hear  the 
gentleman  last  up  say  he  should  not  vote  this 
appropriation ;  for  he  had  heard  him  say,  on  a 
former  occasion,  that  he  would  vote  an  appro- 
priation for  any  treatv,  law,  or  whatever  would 
exist  to  can  for  it  Mr.  Y .  confessed  himself  to 
be  of  a  very  different  opinion ;  for  he  always 
thought  the  House  had  a  discretionary  power 
to  grant  it  or  not,  but  that  gentleman  had  long 
said  it  had  none. 

Mr.  Buck  said,  as  his  doctrines  had  been 
caUed  in  question,-  he  must  beg  indulgence  to 


explain.  He  never  said  that  the  House  had  not 
a  right  to  judge  on  the  propriety  of  appropria- 
tion in  an  existing  law.  He  conceived  a  treaty 
quite  another  thing.  The  I^esidekt  and  Se- 
nate have  a  constitutional  power  to  make  a 
treaty ;  in  that,  he  said,  he  did  advocate  that 
that  House  had  no  right  to  withhold  appropria- 
tions ;  but  in  laws,  where  the  power  of  making 
appropriations  rests  partly  in  that  House,  they 
had  a  right  to  grant  or  withhold.  This,  he 
said,  he  had  always  held. 

Mr.  Nicholas  said,  this  appeared  to  him  a 
very  unreasonable  clamor  in  behalf  of  the  Se- 
nate. The  gentleman  l^t  up  seemed  very  care- 
ful not  to  awaken  the  jealousy  of  tbe  Senate. 
How  could  he  know  what  part  would  awaken 
that  idea  of  disrespect?  He  had  formed  his 
mind  to  vote  on  the  subject,  and  surely  every 
member  might  do  so,  withoui  a  fear  of  showing 
disreepect  to  another  branch.  The  gentleman 
had  said  that  this  House  may  refuse  to  appro- 
priate for  a  law.  Kow,  suppose  the  Senate  re- 
fuse to  repeal  without  we  appropriate,  we  are 
then  forced  to  choose  one  of  two  evils.  Very 
often,  Mr.  K.  said,  the  House  were  obliged  to 
appropriate  for  a  law,  it  may  be,  so  far  execut- 
ed that  they  could  not  refuse.  Suppose  the 
President  should,  after  this,  appoint  officers  to 
enlist  men  for  the  frigates,  how  could  the  House 
refuse  to  pay  them  f  "While  a  law  existed  to 
man  these  ships,  it  would  be  difficult  to  prevent 
it :  it  would  enable  those  who  were  friendly  to 
the  measure  to  carry  it  into  effect.  He  hoped, 
therefore,  the  House  would  not  run  the  risk  by 
leaving  it  open  to  such  possible  intrusion. 

Mr.  S.  Smith  thought  this  was  a  very  unfair 
way  of  doing  business,  but  he  had  been  used  to 
such  things.  He  thought  this  form  of  tacking 
w&s  very  improper  and  unfair.  It  had  been 
observed  thet  we  were  the  most  free  and  en- 
lightened people,  but  he  thought  those  who 
advocated  these  measures  proved  the  very  con- 
traiy. 

^.  SwANWiOK  said^  it  appeared  to  him  a 
kind  of  •Legislative  stratagem.  The  whole  in- 
tention of  the  business  could  be  easily  discov- 
ered. If  there  was  nothing  improper,  why 
should  they  fear  to  trust  the  Senate  with  it? 
Having  the  yeas  and  nays  on  both  bills,  gejitle- 
men  could  not  easily  excuse  them  for  voting  for 
the  repeal,  as  it  would  go  out  into  the  country 
that  inAny  had  voted  contrary  to  their  argu- 
ments. Thus  we  are  forced  to  vote  against  our 
own  opinion,  or  not  have  the  frigates  finished. 
He  could  plainly  see  that  gentlemen  meant  to 
d^eot  the  object,  and,  he  thought,  in  a  very 
unfair  way. 

Mr.  W.  Lyuan  spoke  much  of  the  impolicy 
and  impropriety  of  the  measures  of  those  gen- 
tlemen who  supported  naval  preparations.  Some 
time  back,  he  said,  those  very  gentlemen  were 
advising  us  to  cultivate  our  land,  and  not  regard 
commerce — it  was  a  broken  reed  to  depend  on ; 
but  now,  they  want  to  put  the  nation  to  an 
enormous  expense  to  protect  that  commerce 
they  thought  so  lightly  of  I    The  frigates  would 
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cost  more  than  double  the  money  which  was  at 
first  estimated :  this  wonld  be  a  disffraoe  to  any 
nation.  The  whole  process  of  the  bnsiness  had 
been  bad,  and  he  had  no  donbt  but  the  estimate 
now  before  the  House  wonld  be  found  deficient. 
Though  he  thought  a  small  Navy  would  be  use- 
ful, yet,  until  he  saw  its  process  conducted  more 
Mrly,  and  with  more  discretion,  he  should  not 
vote  a  shilling  to  it:  for  the  waste  of  money 
which  had  been  discovered  in  this,  had  given 
him  a  distaste  to  it 

A  remark  having  Men  from  Mr.  L.,  on  the 
oonstitutionality  of  this  appropriation — 

Mr.  W.  Smith  said,  that,  what  the  gentleman 
observed,  only  respected  an  Army.  Ine  consti- 
tution says,  an  appropriation  for  the  Army  shall 
not  be  made  for  more  than  two  years,  but  it 
said  not  a  word  about  restricting  a  Navy;  and 
it  is  certain  that  the  framers  of  the  constitution 
had  a  view  to  a  Navy,  as  in  three  different  parts 
it  makes  mention  of  it  [Here  Mr.  S.  read  those 
parts  from  the  constitution.]  The  question  was 
not  whether  to  repeal  the  law  or  not,  but 
whether  the  appropriation  bill  was  to  be  taehed 
to  the  repeal.  When  before  taken  up,  a  ma- 
jority voted  for  two  bills,  and  they  are  accord- 
mgly  reported,  and  now  the  two  are  to  be 
united.  This,  said  he,  is  directing  the  Senate  to 
vote  a  certain  way,  because  this  House  saw  it 
right  This  was  a  kind  of  coercion  which  would 
oblige  them  (if  tiiey  support  their  independence, 
which  they  certainly  will)  to  reject  the  repeal 
This,  he  said,  was  a  spirit  which  every  gentie- 
man  in  the  House  felt.  He  therefore  hoped 
there  would  be  two  bills. 

Mr.  Gallatin  did  not  conceive  this  a  question 
on  the  constitution;  it  was  not  on  the  power 
of  the  House  as  to  the  subject  of  appropriation, 
but  merely  on  oonnectii^  the  two  bills.  He 
conceived  it  perfectly  right  and  proper  to  con- 
nect them,  because  the  subject  of  them  was  the 
same.  It  was  not  novel :  appropriation  and  re- 
peal had  before  been  connected.  Indeed,  he 
thought  it  improper  to  hold  the  Senate  in  any 
consideration  at  alL  He  should  not  be  guided 
by  any  apprehensions  of  wlut  they  would,  do. 
llie  gentleman  last  up  had  said,  it  was  unfair 
to  connect  them,  as  it  would,  oblige  members 
who  opposed  one  to  vote  for  botii.  Now,  a 
mi^ori^  will  always  decide,  and  those  in  the 
minority  will  always  be  affected.  That  gentie- 
man  would  rather  take  a  question  on  eacm ;  but 
Mr.  G.  said  he  would  rather  on  both  together. 
But  both  will  not  be  material,  more  than  in  a 
certain  degree.  He  further  observed  that  a  de- 
cision had  been  come  to  to  keep  the  subjects 
apart.  This,  Mr.  G.  said,  was  only  in  order  to 
give  leave  to  the  committee  to  report  one  or 
two  bills.  But  that  could  not  now  affect  the 
decision.    The  House  might  now  do  as  they 

E leased.  He  looked  upon  tiie  first  act  of  the 
iw  as  rather  explanatory  of  the  other.  A  law 
passed  last  year  for  the  equipment  of  the  frigates. 
The  first  law  expired  as  to  the  manning  them. 
It  is  therefore  only  for  fear  the  word  '*  equip- 
ment "  should  be  so  construed  as  to  mean  ^^  man- 


ning," that  we  wish  a  connection  of  these 
biUfl. 

He  thought  it  more  candid  and  fiurtohave 
both  the  objects  before  the  S^iate  at  one  time 
than  to  separate  them.  If  they  think  it  an  at- 
tack upon  their  privileges  they  would  act  con- 
sistently therewith, 

Mr.  Williams  could  not  see  where  the  differ- 
ence was,  whether  the  bills  were  apart  or  not. 
He  was  sorry  any  jealousy  should  be  discovered 
towards  another  branch;  if  the  amendment 
were  to  go  to  the  Senate  they  had  power  to  re- 
ject any  part  The  next  Congress  would  take  a 
view  of  the  subject,  and  do  what  they  thought 
right,  as  the  frigates  wonld  not  be  fit  to  be 
manned  till  then. 

Mr.  BuoK  again  repeated  his  objections  to 
uniting  the  bills. 

Mr.  N.  Smtth  thought  there  could  be  no  good 
reasons  for  uniting  tiie  bills.  There  had  not 
yet  been  any  appropriation  made,  and  the  mone^ 
was  nearly  expended;  he  thought  the  appropri- 
ation should  be  passed  immediately,  as  he  had 
no  doubt  but  both  Houses  wonld  ultimately 
unite  in  this  object  If,  therefore,  any  money 
was  to  be  appropriated,  let  it  be  done,  and  then 
if  the  House  thought  proper  to  agree  to  the  re- 
peal, it  could  be  done,  as  no  delay  ought  to  be 
made. 

The  gentieman  from  Pennsylvania  (Mr.  Gal- 
latin} sdd  the  other  day,  that  he  would  not, 
under  any  situation,  vote  the  supply  until  he 
knew  whether  there  was  any  intention  to  fit 
tbem  for  sea  or  not  This,  Mr.  S.  thought  the 
principal  point;  but  except  that  gentieman, 
with  others,  thought  the  ships  were  to  remain 
in  tiie  same  situation  as  at  present,  it  certainly 
was  necessary  to  agree  to  the  appropriations; 
this  was  voted  on  all  hands,  though  some  could 
not  agree  to  go  all  len^hs.  He  did  not  believe 
many  could  he  found  m  the  House  who  wonld 
wish  them  to  remain  and  rot  on  the  stocks ;  but 
for  gentiemen  to  say  they  would  not  agree  to 
grant  the  supply  except  the  other  part  was  re- 
pealed, he  thought  wrong.  It  was  true,  they 
had  the  power  to  withhold- even  appropriations 
for  the  Pbxsidxnt^s  salary.  Senate,  &c.,  but  if 
such  opposition  was  supported,  Gk>vemment 
could  not  long  exist.  That  House  had  power 
over  the  Senate,  and,  vies  venoy  the  Senate 
over  that  House-— each  had  a  risht  to  think  and 
do  as  they  pleased,  but  it  would  be  wrong  in 
one  to  curtail  the  privilege  of  the  other  by  an 
Ul-timed  opposition ;  this  was  merely  to  show  a 
spleen  which  could  not  but  be  to  the  detriment 
and  del^  of  business. 

Mr.  W.  Smtth  rose  to  answer  some  observa- 
tions made  by  Mr.  Gallateet  and  Mr.  Yekablb, 
and  proceeded  to  show  the  imnropriety  of  tack- 
ing tne  bills ;  he  said  it  woula  produce  insur- 
mountable difficulties.  He  never  could  agree 
to  this  tortus  discordaru  being  sent  up  to  the 
Senate. 

Mr.  Ybnablb  answered.  The  question  waa 
then  put  for  tacking  the  two  bills,  and  carried, 
ayes  41,  noes  86. 
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The  committee  then  rose,  and  the  House  took 
■  np  the  amendments  reported  by  the  Committee 
of  the  Whole.  Whereupon,  the  first  amend- 
ment reported  hj  the  Committee  of  the  Whole 
House,  for  adding  a  new  section,  to  be  the 
second  section  of  the  said  bill,  beiog  read,  in 
the  words  following,  to  wit: 

**AndheU/krtkermaeied,  That  the  ram  of 

doUan  be,  and  the  same  is  hereby  appropriated  for 
the  purpose  of  finishing  the  frigiites  now  boUdtng, 
called  the  United  States,  Constitation,  and  GonstellA- 
Hon;  and  that  the  same  be  paid  out  of  the  surplus 
of  revenue  and  income,  which  may  aoenie  to  the  end 
of  the  year  one  thousand  seven  hundred  and  ninety- 
seven,  after  satisfdng  the  olgects  for  which  appropri- 
atktis  have  been  herotofoie  made.** 

Mr.  W.  Smith  said,  as  the  question  would 
first  be  taken  on  the  amendment  and  then  upon 
the  resolution  as  amended,  a  member  who 
widied  to  vote  for  the  finishing  of  the  fHgates, 
but  not  for  the  repeal,  would  not  have  an  oppor- 
tunity of  showing  his  sentiments  by  the  yeas 
and  nays.  In  order  that  members  who  thought 
with  lum  might  have  an  opportunity  of  show- 
ing their  vote,  he  called  for  the  preyious  ques- 
tion upon  the  proposition. 

The  Sfbakxb  declaring  that  this  motion  was 
not  in  order,  Mr.  W.  Smith  called  for  the  yeas 
and  nays  upon  the  amendment 

Mr.  SiraEEATES  said,  rather  than  not  obtain 
sn  appropriation  for  finishing  the  frigates,  he 
ahouid  vote  in  favor  of  the  amendment^  though 
he  was  of  the  same  opinion  with  the  gentieman 
from  South  Carolina  (Mr.  W.  Smith)  as  to  the 
Hnfiumees  of  the  proceeding. 

Mr.  DxNT  was  of  the  same  opinion. 

Mr.  MuHLENBKBG  said  as  tiie  amendment 
stood  annexed  to  the  other  bill,  he  should  yote 
against  it;  though,  if  the  subject  had  continued 
in  a  separate  bil^  he  should  have  voted  in  favor 
of  it. 

The  question  was  then  taken  on  the  amend- 
ment, and  decided  in  the  affirmative,  59  to  26, 
as  follows: 

Tkas.— Theodoms  Bailey,  Abraham  Baldwin,  Da- 
vid Bard,  Thomas  Blount,  Nathan  Bryan,  Dempsey 
Bulges,  Thomas  Claiborne,  John  Clopton,  Joshua 
Coit;  Isaac  Coles,  William  Cooper,  Henry  Dearborn, 
Georae  Dent,  ^nUiam  Findlay,  Jesse  Franklin,  Na- 
ihaiuel  Freeman,  jr.,  Albert  Gallatin,  Esekiel  Gil- 
bert, James  Gillespie,  Henry  Glenn,  Christopher 
Greenup,  Andrew  Gregs,  Carter  B.  Harrison,  John 
Hathom,  Jonathan  N.  Havens,  James  Holland,  An- 
drew Jackson,  John  Wilkes  Klttera,  George  Leonard, 
Edward  Livingston,  Matthew  Locke,  Samuel  Lyman, 
WiUiam  Lyman,  Samuel  Maclay,  Nathaniel  Macon, 
James  Madison,  John  Milledge,  Andrew  Moore,  An- 
thony New,  John  Nicholas,  JUezander  D.  Orr,  John 
Paffe,  John  Patton,  John  Richards,  Robert  Ruther- 
Ibrd,  John  S.  Sherburne,  Samuel  Sitgreaves,  ThomiH 
■on  J.  Skinner,  Jeremiah  Smith,  Israel  Smith,  Isaac 
Smith,  Richard  Sprigg,  jr.,  Thomas  Sprigg,  Zeph- 
aniah  Swift,  Philip  Van  Cortlandt,  Joseph  B.  Yar- 
nnm,  Abraham  Yenable,  John  Williams,  and  Richard 
Winn. 

Natbl — Theophilus  Bradbury,  Daniel  Buck,  Sam- 
uel W.  Dana,  James  Davenport,  Geoige  Ege,  Abiel 
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Foster,  Dwight  Foster,  Chauncey  Goodrich,  Roger 
Griswold,  Siobert  Goodloe  Harper,  Thomas  Hart- 
ley, John  Heath,  William  Hinmnan,  Francis  Mai- 
bone,  Frederick  A.  Muhlenberg,  William  Vans  Mur* 
ny,  Josiah  Parker,  John  Read,  Samuel  Sewall, 
Nathaniel  Smith,  Samuel  Smith,  William  Smith, 
John  Swanwick,  Geoige  Thatcher,  and  Peleg  Wads  • 
worth. 

The  bill  was  then  recommitted  to  a  Com- 
mittee of  the  Whole,  in  order  to  have  the  blank 
for  the  sum  to  be  appropriated  for  finishing  the 
vessels  inserted,  and  was  filled  with  $X72,000. 

TuESDAT,  February  21. 
Negotiation  ioith  the  Mediterranean  Fower$. 

Mr,  W.  Smuh  moved  that  the  House  should 
go  into  a  committee  on  the  business,  which 
would  require  the  galleries  to  be  closed ;  the 
Spkakxb  accordingly  put  the  question  for  going 
into  a  Oommittee  of  the  Whole  on  the  bill  to 
authorize  a  negotiation  with  the  Mediterranean 
Powers,  which,  being  carried,  the  galleriee  were 
cleared  accordingly. 

After  the  galleries  were  deared,  the  bill  was 
agreed  to  with  amendments,  and  ordered  for  a 
third  reading  to-morrow. 

On  motion  that  the  House  come  to  the  follow- 
ing resolution : 

*'  Retolved,  That  the  iigunction  of  secrecy  upon  the 
members  of  this  House,  so  far  as  it  relates  to  that 
part  of  the  oonmiunioation  made  by  the  President, 
by  his  Message  of  January  9,  which  has  been 
printed,  be  taken  ofl^  and  that  all  future  debates  and 
proceedings  thereon  be  had  with  open  doors." 

A  motion  was  made  to  insert,  aiter  the  words 
"betaken  ofl^"  "together  with  the  letter  of 
Messrs.  Barlow  and  Donaldson,  of  April  5, 
1796.''  The  question  on  the  amendment  was 
taken  by  yeas  and  nays,  and  lost— yeas  19, 
nays  06. 

The  main  question  was  then  taken  by  yeas 
and  nays,  and  resulted— yeas  53,  nays  86. 

Reports  of  the  Secretary  of  State,  relative  to  the 
present  situation  of  affairs  with  the  Dey  and  Re- 
gency of  Algiers,  accompanying  the  following  oon- 
ndential  Message  from  ^e  President  of  the  United 
States,  reoeived  the  9th  of  January,  1797 : 

GiMtfemeii  qftheSenale,  and 

qf  the  Hcnae  <^  RfpretetUatitfei : 
Herewith  I  lay  before  you,  in  confidence,  reports 
firom  the  Departments  of  State  and  the  Treasnxy,  by 
which  you  inll  see  the  present  situation  of  our  affiurs 
with  the  Dey  and  Regency  of  Algiers. 

G.  WASHINGTON. 
TJarrsD  Staxbs,  Januaiy  9,  1797. 

To  (he  Prendent  of  the  Unhed  8iate$,  the  SeereUtry  of 
State  retpectfuajf  makes  the  fottowtng  bHtfrqjreaenta' 
tiono/the  t^faira  of  the  Untied  Siatet,  in  relation  to 


When  Colonel  Humphreys  left  America,  in  April, 
1795,  he  was  accompanied  by  Joseph  Donaldson, 
Esq.,  who  had  been  appointed  Consul  for  Tunis  and 
Tripoli ;  and  him  Colonel  Humphreys  was  authorized 
to  empbv  in  negotiating  a  Treaty  with  Algiers,  while 
he  should  proceed  himself  to  France,  for  the  purpose 
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of  obtaining  the  co-operation  of  that  Government  in 
this  negotiation. 

They  arrived  at  Gibraltar  on  the  17th  of  May. 
Colonel  Humphreys  concluded  tibat  it  was  expedient 
for  Mr.  Donaldson  to  go  first  to  Alicant,  rather  than 
Algiers,  in  order  to  b«  near  at  hand,  to  ascertain 
lacts  and  profit  of  occasions.  He  gave  him  instroc- 
tions  accordingly;  and  having  also  instructed  Mr. 
Simpson,  our  Consul  at  Gibraltar,  to  renew  our  peace 
with  the  Emperor  of  Morocco^  Colonel  Humphreys 
sailed  from  Gibraltar  the  24th  of  May,  and  arrived  at 
Havre  de  Grace  on  the  26th  of  June ;  from  whence 
he  set  off  immediately  for  Paris.  The  object  of  his 
miteion  was  communicated  by  our  Minister,  Colonel 
Monroe,  to  the  Committee  of  Public  Safety.  On  the 
Ist  of  July  he  had  received  only  a  verbal  answer, 
that  the  French  Government  was  disposed  to  interest 
Itself,  and  to  do  every  thing  in  its  power,  to  promote 
the  accomplishment  of  our  wishes  on  the  subject  in 
onestion.  On  the  28th,  assurances  were  received 
tnat  immediate  measures  should  be  taken  for  giving 
particular  instructions  to  the  agents  of  the  Republic, 
to  use  its  influence  in  co-operating  'vrith  ns.  The 
multiplicity  of  affairs  with  which  the  officers  of 
Government  were  occupied,  and  the  getting  from 
London  a  sum  of  money  nece^sazy  to  purchase  the 
usual  peace  presents,  prevented  a  conclusion  of  this 
arrangement  at  Paris  until  September.  It  had  been 
judged  expedient,  by  Colonel  Humphreys  and  Colonel 
Monroe,  that  Joel  Barlow  should  be  employed  in  the 
negotiation  with  the  Barbary  States,  and  his  consent 
had  been  obtained.  By  the  11th  of  September,  all 
the  writings  on  the  part  of  Colonel  Humphreys  were 
prepared  for  Mr.  Barlow,  to  proceed  with  the  instruc- 
tions and  powers  from  the  Government  of  the  French 
Republic  to  its  agents  in  Barbary,  in  favor  of  our 
negotiation. 

Colonel  Humphreys  left  Paris  the  12th  of  Septem- 
ber, and  reached  Havre  the  14th,  where  he  found  the 
master  and  mate  of  the  United  States  brig  Sophia, 
both  sick  with  fevers.  While  waiting  there  impa- 
tiently for  their  recoveiy,  he  receivS  intelligence 
from  our  Consul  at  Marseilles,  that  Mr.  Donaldson 
had  concluded  a  Treaty  of  Peace  with  the  Dey  of 
Algiers ;  nevertheless.  Colonel  Humphreys  thought  it 
expedient  that  Mr.  Barlow  diould  proceed  wi£  tiie 
presents  prepared  and  preparing  at  Paris ;  for,  if  not 
needed  at  Algiers,  they  would  l^  wanted  in  the  nego- 
tiation with  Tunis  and  Tripoli. 

About  the  5th  of  October,  Colonel  HTUiphreys 
sailed  from  Havre,  and  after  a  stormy  passage  of 
more  than  forty  days,  arrived  at  Lisbon  on  the  17th 
of  November.  There  he  found  Captain  O'Brien,  who 
had  arrived  about  the  Ist  of  October,  with  the  Treaty 
with  Algiers. 

On  the  3d  of  September  Mr.  Donaldson  arrived  at 
AMers,  and  on  the  5th  the  Treaty  was  concluded, 
and  the  peace  presents  immediately  given,  by  a  loan. 
Mr.  Donaldson,  knowing  that  funds  had  been  lodged 
in  London  to  answer  his  stipulations,  engaged  to 
make  the  payments  in  three  or  four  months. 

Colonel  Humphreys  had  received  advice,  under  date 
of  the  80th  July,  from  the  Messrs.  Barings,  in  Lon- 
don, to  whom  the  funds  had  been  remitted,  that, 
having  made  progress  in  the  sales  ^  the  United 
States'  stock,  they  should  hold,  at  his  disposal,  the 
whole  of  the  value  of  $800,000,  meaning  to  furnish, 
by  anticipation,  the  value  of  that  part  which  re- 
mained unsold,  if  the  service  of  the  United  States 
required  it.  Colonel  Humphreys,  counting  on  the 
money  as  always  ready  after  this  period,  sent  Captain 


O'Brien  from  Lisbon  to  London,  in  the  brig  Sophiai 
to  receive  it.  Owing  to  contrary  winds,  she  did  not 
leave  Lisbon  till  the  24th  of  December.  The  other 
details,  relative  to  the  pecuniary  transactions,  appear 
in  the  report  of  the  Secretary  of  the  Treasury. 

The  disappointments  in  the  pecuniary  negotiations, 
put  the  Treaty  in  jeopardy ;  the  Dey  threatened  to 
abandon  it,  and  it  was  with  extreme  difficulty  that  it 
was  prevented.  Mr.  Bariow  did  not  arrive  at  Alicant 
until  February,  1796,  where  he  proposed  to  wait  the 
arrival  of  the  funds :  but,  after  a  little  time,  his  in- 
telligence from  Algiers  showing  that  our  affairs  were 
in  a  critical  situation,  he  determined  to  go  thither 
immediately,  with  the  hope  of  soothing  the  Dey. 
He  arrived  there  the  4th  of  March ;  they  had  before 
prolonged  the  time  to  the  8th  of  April  for  the  pay- 
ment of  the  stipulated  sums.  On  the  3d  of  tlus 
month  the  Dey  declared  what  should  be  his  final  de- 
termination— ^that  in  eight  days  Mr.  Barlow  and  Mr. 
Donaldson  should  leave  Algiers;  and  if,  in  thirty 
days  after,  the  money  was  not  paid,  the  Treaty  should 
be  at  an  end,  and  his  cruisers  should  bring  in  Ameri- 
can vessels.  Under  these  circumstances,  and  as  the 
last  hope  of  saving  the  Treaty,  they  were  induced  to 
offer  the  present  of  a  frigate — ^this  fortunately  suc- 
ceeded. For  the  particulars  of  this  transaction,  the 
Secretary  begs  leave  to  refer  to  the  enclosed  letter 
from  Messrs.  Barlow  and  Donaldson. 

Colonel  Humphreys  not  deeming  himself  author- 
ized to  confirm  tiiis  promise  of  a  frigate,  referred  the 
matter  to  the  Executive  of  the  United  States ;  and  for 
this  end  despatched  Captain  O'Brien,  in  the  brij; 
Sophia,  to  America.  There  was  evidently  no  alter- 
native ;  and  the  promise  was  confirmed. 

The  frigate  is  now  building  in  Portsmouth,  New 
Hampshire,  and  is  expected  to  be  finished  in  the 
spring.  Captain  O'Brien  returned  to  Lisbon,  where 
he  arrived  on  the  of  July.    Colonel  Humphreys 

had  advantageously  negotiated  bills  on  London  for 
$225,000.  This  sum  was  embarked  on  board  the 
Sophia,  and,  on  the  8d  of  August,  Captain  O'Brien 
set  sail  for  Algiers.  He  has  not  since  been  heard  o^ 
and  there  is  room  to  fear  that  some  misfortune  has 
befallen  him.  The  money  was  insured  at  a  small 
premium,  againsttthe  danger  of  the  seas ;  against  all 
risks  they  demanded  so  high  a  premium  as  Colonel 
Humphreys  judged  it  inexpedient  to  give,  seelc^  the 
Sophia  was  a  vessel  of  the  United  States,  having  a 
special  passport  frt)m  the  President,  as  well  as  a 
passport  in  the  Turkish  language,  under  the  seal  of 
the  Dey  of  Algiers. 

Such  arrangements  have  been  made  by  Mr.  Barlow 
and  Mr.  Doniddson,  at  Algiers  and  Leghorn,  as  will 
donbtiess  insure  the  payment  of  the  $400,000  origin- 
ally expected  from  the  latter  place ;  and  the  same 
house  have  become  engaged  to  the  Dey  and  I^gencj 
for  the  residue  of  the  money  due  as  the  price  of 
peace,  without  which  he  would  not  agree  to  the  re- 
demption of  the  oaptives. 
The  Secretary  of  the  Treasury  estimates 
these  further  sums  to  be  provided  to  fulfil 
the  terms  of  the  Treaty        .        .        .  $255,759 
For  two  years'  annuities  to  the  Dey        .        99,246 
To  which  are  to   be  added    the   10,000 
sequins  promised  by  Mr.  Barlow  and  Mr. 
Donaldson,  mentioned  in  their  letter        .      18,000 
And  the  expenses  of  the  captives  perform- 
ing quarantine  at  Marseilles,  and  trans- 
porting them  to  America,  estimated  by 
the  Consul  at  Marseilles,  at  about         .        6.500 
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On  the  8l8t  ultimo  I  reooiyed  a  letter  from  Mr. 
Barlow,  dated  the  18th  of  July,  informing  that  the 
agent,  Mr.  Famin,  at  TmuB,  who  had  been  recom* 
mended  to  him  hj  the  French  Oonanl  Hercnlias,  had 
oonduded,  with  the  Bej  of  that  Regency,  a  trace  for 
tax  months,  from  the  15th  day  of  Jnne  last,  and  that 

without  any  presents.  

TIMOTHY  PICKERING, 
Secretary  of  State. 

DBPABncrarT  of  State,  January  6,  1797. 


WxDSBSDAT,  February  29. 
MedU&rroMan  Powers, 

The  bin  for  maklDg  appropriations  to  defray 
the  expense  of  negotiations  with  Mediterranean 
powers,  was  also  read  the  third  time.  The  pro- 
yiaons  of  this  act,  (which  has  been  the  snbject 
of  the  varioQS  discossions  which  haye  lately 
taken  place  with  closed  galleries)  are  to  the  fol- 
lowing effect : 

"That  the  President  of  the  United  States  be,  and 
he  is  hereby  authorized  to  apply  a  sum  not  exceed- 
ing 265,759  dollars  and  three  cents,  to  the  expenses 
which  may  haye  been  incurred  in  any  negotiations 
wi&  Mediterranean  powers,  beyond  the  sums  here- 
tofore appropriated;  and  that  the  said  sum  of 
S66,759  dollars  and  three^  oents,  be,  and  die  same  is 
hereby  appropriated  for ^ that  purpose;  and  that  a 
finriher  sum  not  exceeding  96,246  dollats  and  68 
cents,  be,  and  the  same  Is  hereby  a^ipropriated  for 
dischai^g^  the  two  first  years'  annuity  to  the  Dey 
and  Reeency  of  Algiers,  pursuant  to  treaty,  in  addi- 
tion to  we  sum  appropriated  for  that  purpose  by  the 
act  of  the  nxth  of  May,  1796.** 

On  the  question  being  pnt  that  the  biH  do 
pasBy  Mr.  Gbveitop  said  he  neyer  liked  the  bill 
in  any  shape  whatever;  he  would  therefore  ez* 
press  it  now.  He  then  called  for  the  yeas  and 
nays,  which  were  taken,  and  stood  ayes  68, 
noes  19,  as  follow : 

Ykab.— Fisher  Ames,  Abraham  Baldwin,  Theo- 
philus  Bradbury,  Nathan  Bryan,  Daniel  Buck,  Demp- 
aey  Burges,  Thomas  GUuborne,  Joshua  Cdt,  Isaac 
Colea,  William  €k)oper,  James  Davenport,  Heniy 
Dearborn,  George  Dent,  George  Ege,  WilUam  Find- 
by,  Dwight  Foster,  Jesse  Franklin,  Nathaniel  Free- 
man, jr.,  Albert  GaUatin,  Esekiel  Gilbert,  Heniy 
Glenn,  Chauncey  Goodrich,  Rogert  Griswold,  Robert 
Goodloe  Haiper,  Carter  B.  Harrison,  Thomas  Hart- 
ley, Jonathan  N.  Havens,  Thomas  Henderson,  Wil- 
liam HiTidman,  Aaron  Kitchen,  John  Wilkes  Kittera, 
George  Leonard,  Matthew  Locke,  Samuel  Lyman, 
James  Madison,  Francis  Malbone,  John  Mijledge, 
Andrew  Moore,  Frederick  A.  Muhlenbeig,  J(mn 
Nidiolaa,  Alexander  D.  Onr,  John  Page,  Jonah 
Parker,  Elisba  R.  Potter,  John  Richaid^  Robert 
Rntheiftid,  John  S.  Sherburne,  Samnd  Sitgreaves, 
lliompson  J;  Skinner,  Jeremiah  Smith,  Nathaniel 
Smithy  Israel  Smith,  Isaac  Smith,  Richard  Sprigg,  jr., 
Thomas  Sprigg,  Zephaaiah  Swift,  George  Thatcher, 
Richard  Thomas,  Mark  Thompson,  Philip  Van  Cort- 
landt,  Joseph  B.  Vaznum,  Peleg  Wadsworth,  and 
John  Williams. 

Nats. — ^David  Bard,  Thomas  Blount,  Samuel  J. 
Cabell,  Gabriel  Christie,  John  Clopton,  James  Gil- 
lespie, Christopher  Greenup,  John  Hathom,  John 
Heath,  James  Holland,  Andrew  Jackson,  George 
JfldDMm,    William   I^maa,   Samuel   Maday,   Na- 

vou  n.— « 


thaniel  Macon,  William  Strudwick,  John  Swaawick, 
Abraham  Venable,  and  Richard  Winn. 

On  motion  of  Mr.  Gallatin,  the  title  was 
changed  to  ^^a  bill  to  authorize  the  Pioesidxnt 
or  THB  TJsiTSD  Statu  to  apply  farther  snms  to 
defray  the  expenses  of  the  negotiation  with  the 
Dey  and  Regency  of  Algiers."* 

John  Clooes  SymiMs, 

On  motion  of  Mr.  Gaixatin,  the  Honse  took 
np  the  bill  in  addition  to  an  act  for  granting 
certain  hinds  to  John  Oleves  Symmes  and  his 
associates;  when 

Mr.  GoiT  moved  to  strike  ont  the  first  section. 
His  oblect,  he  said,  was  to  gain  information^ 
particiuarly  with  respect  to  the  survey. 

Mr.  Gallatdi  (wno  was  Ohairman  of  the 
Committee  which  made  the  report)  gave  a  con- 
dse  history  of  the  business;  which  satisfied  Mr. 
OoiT,  who  withdrew  his  motion ;  and  the  bill 
was  ordered  to  be  read  a  third  time  to-mor- 


The  particulars  of  this  case  are  as  follows : 
John  Oleves  Bymmes  and  his  associates  en* 
tered  into  a  contract  with  the  United  States  in 
the  year  1787,  for  a  million  acres  of  land  in  the 
North-western  Territory,  at  a  time  when  the 
geography  of  that  country  was  not  well  under- 
stood. The  tract  was  to  extend  twenty  miles 
up  tiie  Great  Miami  to  the  Little  Miami ;  but 
when  this  line  came  to  be  measured,  it  was 
found  that  it  cut  the  Little  Miami  in  several 
places  on  land  which  had  been  reserved  by 
Vir^nia  at  the  cession  of  this  Territory  to  the 
United  States.  Mr.  Symmes  was  down  in  the 
country  before  he  knew  the  line  thus  drawn 
would  thus  cut  into  the  lands  of  Virginia.  The 
first  thing  he  did  was  to  take  possession  of  the 
countiT  which  is  between  Fort  Washington  and 
the  Little  lOami,  and  to  sell  as  much  as  he 
could  of  it.  General  St  Clair,  the  Governor 
of  that  Territory,  threatened  to  drive  Mr. 
Symmes  and  the  settlers  off  this  territory  to 
which  he  had  no  right.  The  hmocent  settlers, 
who  had  purchased  the  land  of  Mr.  Symmes, 
sent  forward  representations  of  their  case  to  the 
Prbsidxnt,  which,  together  with  the  representa- 
tions of  the  Governor,  produced  an  act  to  change 
the  boundarv  line  of  the  purchase,  which  was 
passed  April  12, 1792.  This  act  describes  the 
boundary  line  of  the  tract  of  land  to  be  between 

*  The  whole  ezpeoae  of  proonrisg  peaee  from  Alglen,  aad 
forbeanuice  to  prey  upon  oar  oiUxena  and  oommeroe,  and  to 
redeem  the  eapttTea,  wu  then  aboat  ono  millloa  of  doDan ; 
and  the  altemattTO  was  between  paying  that  amoont  and 
oarrying  on  war  against  her.  War  preparatloos  had  began, 
and  six  frigates  had  been  aathoriied  to  be  boflt  A  war  with 
Algiers,  then  a  formidable  power,  (and  of  eonrse  with  the 
rest  of  the  Barbery  8tate^)  was  a  very  serlooa  ondertakiiig 
to  the  United  States  at  that  thne-4he  eost  great  and  oer- 
tain— the  issae  oncertaln.  The  greatest  powers  of  Europe 
paid  tiibate  to  these  barbaric  pirates:  It  was  no  disgrace  to 
the  Infiuit  United  States  to  do  the  same:  and  the  redemption 
of  the  captiTcs  was  a  flirther  Indaoement,  Ibonded  In  ha- 
manlty:  so  that  the  price  of  peace  became  a  question  of 
economy. 
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the  two  Miamifl  and  the  Ohio.  Mr.  Lndlow  was 
Bent  to  SQTvej  it  in  1708,  when  it  was  found, 
that  instead  of  there  heing  one  million  of  acres, 
there  were  only  five  hundred  and  forty-three 
thousand  nine  hundred  and  fifty,  which  was 
duly  sorveyed,  and  the  survey  lodged  in  the 
Treasury  Office  on  the  10th  of  January,  1794. 
Here  arose  the  first  difficulty.  The  act  passed 
to  change  the  boundary  Ihie  could  not  take 
place  without  the  consent  of  Mr.  Symmea.  In 
consequence,  the  law  was  said  to  be  enacted  at 
the  request  of  Mr.  Symmes.  In  1794,  Mr.  S. 
had  not  made  any  request,  consequently  the  law 
was  a  nullity.  He  might  at  that  time  have  said, 
he  would  not  have  the  land  upon  any  other  than 
the  original  contract,  and  that  it  was  the  busi- 
ness of  the  United  States  to  make  up  the  de- 
ficiency ;  and,  if  he  had  so  acted,  it  is  probable 
OoDgress  would  have  been  obliged  to  have 
found  him  one  million  of  acres  of  land,  agree- 
ably to  his  contract ;  but,  at  that  time,  knds 
were  not  raised  to  so  high  a  price  as  they  were 
now,  and  Mr.  S.  did  not  think  it  necessary  to 
avail  himself  of  his  contract  On  the  11th 
April,  1792,  a  petition  was  presented  in  his 
name,  stating,  that  from  an  advance  in  the  price 
of  certificate  resulted  the  impossibility  of  ful- 
filling his  contract^  and  prayed  that  an  abate- 
ment might  be  made  in  the  price  of  the  land. 
On  th»  27th  September,  1794^  instead  of  saying 
he  would  not  abide  by  the  new  boundaiy,  he 
requests  an  alteration  may  be  made  in  the 
boundary.  Notwithstanding  this  request,  Mr. 
S.  now  says,  he  did  not  know  any  thing  of  the 
survey,  though  more  than  nine  months  since  it 
was  made.  At  first  sight,  it  would  be  supposed 
^the  contract  was  void  for  want  of  fulfilment; 
^but  as  he  says  he  never  received  from  the  public 
a  counterpart  of  the  contract  (though  it  is  gen- 
erally supposed  he  had  in  some  way  got  posses- 
sion of  a  copy,  but  no  proof  existing  of  it,}  the 
daim  was  not  forfeit^  A  circumstance  was 
mentioned  which  seemed  to  oonvey  a  strong 
supposition  that  Mr.  S.  was  acquiunted  with  the 
survey.  The  day  following  the  request  he  had 
made  for  the  new  boundary,  was  issued  to  him 
a  patent  for  three  hundred  thousand  acres,  re- 
ferring to  that  survey.  Mr.  S.  now  objects  to 
the  releasement  which  was  given  of  his  first 
purchase  as  not  being  complete.  It  was  stated 
that  he  had  taken  possession  of  land  to  which 
he  was  no  way  entitled.  The  necessity  of  the 
act  being  immediately  passed  appeared  from  an 
advertisement  (which  Mr.  Gallatin  read  from 
a  newspaper  of  that  country)  inviting  persons  to 
come  and  purchase,  under  an  assurance  that  his 
anginal  purchase  would  be  completed.  Mr.  G. 
said  that  he  had  been  cffered  some  part  of  the 
land  at  a  dollar  an  acre;  he  was  informed  that 
it  would  sen  for  two  to  settlers.  Mr.  G.  said  he 
knew  it  to  be  very  capitid  land ;  and  if  the  four 
hundred  and  fifw  thousand  acres  which  re- 
mained would  sell  for  nine  hundred  thousand 
dollars,  while  he  only  gave  three  hundred  thou- 
sand for  the  whole,  he  would  have  made  a  good 
bargain. 


Thxtbbdat,  February  28. 
Direct  and  Indirect  Taaea. 

INCOME  AND    EZFENDITUBB. 

Mr.  Gallatin  hoped  that  the  motion  would 
not  prevail.  He  believed  he  was  the  only  person 
who  had  said,  that  he  was  not  desirous  that  the 
bin  layiug  a  direct  tax  should  pass  tiiis  session. 
For  it  was  true,  that,  although  he  was  a  strong 
advocate  for  a  direct  tax — ^although  he  thought 
a  sufficient  permanent  revenue  could  not  be 
drawn  from  any  other  source,  yet  he  did  not 
wish  the  law  to  pass  during  the  present  session ; 
and  the  reason  was,  because  he  had  not  a  suffi- 
cient reliance  upon  is  own  opinion,  to  wish  a 
subject  of  this  sort  to  come  into  being  against 
the  opinion  of  so  many  members  of  this  House 
as  appeared  to  be  opposed  to  it.  When  the 
United  States  shall  think  it  necessary  to  go  into 
the  measure,  he  trusted  it  would  pass  with 
great  unanimity.  At  present,  he  doubted 
whether  a  miyority  of  the  country  was  not 
against  the  measure,  especially  when  he  not 
only  saw  so  great  a  division  in  that  House,  but 
apparently  a  local  division,  as  he  believed  only 
four  members  East  of  Hudson's  Biver,  and  but 
five  South  of  Virginia  had  voted  for  the 
measure,  bv  which  it  appeared  to  be  a  mode 
desired  #nly  by  the  fiddle  States.  Until, 
therefore,  gentlemen  from  those  parts  had  re- 
turned home  and  consulted  their  constituents 
upon  the  subject ;  until  he  knew  that  the  law 
could  be  carried  into  effect  with  more  unanimity 
than  at  this  time  appeared,  he  did  not  wish  to 
press  it  He  was  willing,  therefore,  to  tdce  all 
the  blame  which  was  imputable  tp  this  circnm- 
stance  upon  himself.  He  never  wished  the 
powers  of  Congress  to  be  exercised  in  a  way 
which  should  not  meet  with  pretty  general  con- 
currence. Yet,  had  he  thought  the  situation 
of  the  United  States  had  been  such,  that  addi- 
tional revenue  was  absolutely  necessary  to 
support  the  public  credit,  and  it  could  not  have 
been  oonvemently  raised  fr^m  any  other  source, 
every  other  consideration  would  have  given 
way  to  that  necessity.  But  he  did  not  think 
that  any  thing  which  had  been  said  by  the  gen- 
tleman from  South  Oarolina  showed  that  there 
would  be  any  deficiency  in  the  revenue  for  the 
present,  which  would  require  additional  taxes 
to  supply  it. 

He  would  just  observe,  that  the  great  argu- 
ment in  faVor  of  direct  taxes — an  argument 
which  had  almost  wrought  conviction  upon  the 
mind  of  the  gentleman  from  South  Carolina 
himself— was  the  uncertainty  of  a  revenue  de- 
rived from  commerce;  and  yet,  from  this 
circumstance,  the  friends  of  indirect  taxes  wish 
to  extend  that  plan  to  the  utmost,  and  raise 
every  thing  from  it.  He  should  have  drawn 
different  conclusions;  and  from  that  uncer- 
tainty, he  should  have  wbhed  never  to  have 
gone  Doyond  those  bounds  which  they  knew 
were  safe. 

As  to  the  receipts  of  1797,  Mr.  G.  said,  we 
had  well  ascertained  them,  because  they  arose 
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firom  the  importations  of  1796,  which  they 
knew  amounted  to  6,200,000  dollars,  and  which 
sum,  with  the  internal  duties,  would  be  ftdly 
adequate  to  the  expenses  of  the  Government 
for  this  year.  Yet  some  gentlemen  thought 
the  calculation  too  dose,  and  therefore  the  ad- 
ditional duties  before  them  had  been  consented 
tO)  which  he  believed  every  one  must  acknow- 
ledge would  be  fully  eqiud  to  any  deficiency 
that  could  possibly  arise.  The  arguments  of 
the  gentleman  firom  South  Oarolina  applied  to 
the  year  1T98.  He  said  we  did  not  know  what 
might  be  the  amount  of  the  importations  of  the 
present  year ;  that  it  might  be  less  than  last 
year,  and  therefore,  that  revenue  ought  to  be 
provided  to  supply  the  deficiency,  if  tiiere 
should  be  any.  The  arguments  would  be  good, 
if  tile  gentieman^s  data  were  true ;  but  he  had 
forgotten  that  the  expenses  of  1798  would  be 
less  than  those  of  the  present  year  by  700,000 
dollars,  including  not  only  the  current  expenses, 
but  the  instalment  of  the  Dutch  debts,  which 
in  that  year  would  only  be  100,000  dollars. 
The  instalment  this  year  is  400,000,  so  that  in 
this  item  there  will  bo  a  difference  of  240,000 
dollars ;  in  the  next  place,  the  280,000  dollars 
which  this  year  has  been  agreed  to  be  paid  to 
tiie  Dey  and  Eegency  of  Algiers,  wUl  not 
occur  again;  and  also,  the  180,000  dollars  ap- 
propriated for  finishing  the  frigate,  would  not 
be  to  provide  another  year.  These  three  items 
made  the  700,000  dollars  which  he  had  men- 
tioned. In  addition  he  would  add,  that  this  year 
there  had  been  a  charge  of  200,000  dollars  for 
the  defence  of  the  firontier  in  1795 ;  but  perhaps 
something  might  be  wanted  in  that  quarter 
another  year,  and  therefore  he  would  pass  over 
that  sum.  But  he  thought  there  could  be 
no  danger  of  a  want  of  revenue  in  the  year 
1798. 

Mr.  G.  said,  he  would  not  pretend  to  say  that 
it  would  not  be  desirable  to  increase  me  re- 
venue, in  order  that  they  might  pay  a  part  of 
such  instalments  of  the  foreign  debt  as  would 
become  due  after  the  year  1801.  Oertainly 
the  sooner  our  debt  could  be  paid,  the  better  ; 
but  he  meant  only  to  show  that  there  was  no 
necessity  for  increasing  the  revenue  for  1798. 
If  it  were  necessary  to  raise  additional  revenue, 
it  would  be  for  two  principal  objects,  the  pay- 
ment of  the  Dutch  debt  and  the  eight  per  cent, 
deferred  stock;  but  as  these  did  not  become 
due  till  the  year  1801,  they  were  not  under 
the  necessity  of  providing  the  means  for  it  at 
present. 

During  the  next  session,  Mr.  G.  said,  they 
should  have  time  to  compare  the  two  systems 
of  taxes  together,  and  to  discover  which  offered 
the  best  and  most  permanent  sources  of  revenue. 
For  the  reasons  he  had  given,  he  ^ould  be  op- 
posed to  the  motion.    . 

Mr.  W.  Smith  said,  he  should  not  adduce 
many  arguments  to  show  the  propriety  of  ad- 
vanoinff  the  duty  upon  tiiis  article  any  more 
than  tbat  upon  any  other ;  but  he  wished  to 
bring  before  the  committee  a  true  statement  of 


the  receipts  and  expenditures  of  the  United 
States,  in  order  to  show  what  sum  of  money 
would  probably  be  wanted  to  answer  the  de- 
mands of  the  United  States.  As  he  differed 
considerably  from  the  gentieman  from  Pennsyl- 
vania as  to  our  real  wants,  he  considered  it  as 
his  duty  to  lay  this  statement  before  the  com- 
mittee. He  had  investigated  the  subject  with 
as  much  accuracy  as  possible.  He  had  attended 
to  the  documents  which*  had  been  laid  before 
them,  to  the  laws  which  would  probably  pass 
this  session,  and  to  the  probable  increase  of 
revenue.  The  result  of  this  examination  wan, 
that  there  would  be  a  deficiency  of  about  a 
million  of  dollars.  To  what  the  additional  im- 
posts already  agreed  to  would  amount,  he  could 
not  say,  but  ne  believed  they  would  make 
200,000  dollars  which  would  leave  a  deficiency 
of  800,000  dollars.  He  made  the  following 
statement : 


JBapenma  of  1797. 

CivilliBt, 

.    t634,822 

Militaiy  and  Naval  EBtabliahmont  and 

pen- 

fiODfl, 

.     1,284,532 

Deficiency  of  1796, 

201,000 

Algenoe  appropriation,             • 
Interest  of DomesticDebt^  . 

876,500 
8,471,972 

Interest  on  Dutch  debt, 

614,241 

Instahnents  do   do.  1797, . 

400,000 

Premium  remitt.  <bc.     . 

50,000 

AppropziatioDfl  for  fingate,     . 

171,000 

7,213,567 

Reventtet  qf  1797. 

Impost,          .... 

$5,588,961 

Internal  revenues, 

.      387,255 

PoetOflSce,    .... 

35,000 

Bank  stock, 

150,000 

Stock  redeemed. 

88,686 

Sundries, 

746 

6,200,598 

Additional  imposts  in  1797,     . 

200,000 

6,400,598 

Probable  deficienqy  of  revemie^ 

812,969 

7,213,667 

It  would  be  observed,  Mr.  S.  saidL  that  the 
gentiemen  from  Pennsylvania  and  Maryland, 
had  calculated  the  impost  at  6,200,000  dollars, 
whilst  he  made  it  only  at  5,588,961,  which  he 
took  from  the  Secretary  of  tiie  Treasury's  state- 
ment, and  he  believed  this  was  the  safest  calcu- 
lation. He  would  not  go  into  any  very  long 
argument  on  this  subject,  because  it  had  fr«- 
quentiy  been  under  discussion. 

Mr.  Gallatin  inquired  from  what  document 
Mr.  Skith  took  his  calculations  ? 

Mr.  W.  Smith  answered,  from  the  report  of 
the  Secretary  of  the  Treasury,  which  was  cal- 
culated upon  a  permanent  plan.  In  calculations 
on  the  subject  of  revenue,  the  largest  amounts 
ahould  not  be  taken*  It  was  not  policy  in  gen- 
tlemen to  adopt  that  plan ;  they  should  make 
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allowances  for  deficienoieB  and  accidents.  The 
sitnation  of  this  country  at  present  required  it, 
and  it  wonld  be  safe,  pmdent,  and  discreet,  to 
do  BO.  The  Secretary  of  the  Treasury  had  esti- 
mated the  internal  rerenne  at  887,255  dollars, 
whOe  those  gentlemen  made  it  469,579.  This 
they  stated  ^m  the  revenue  of  last  year,  which 
it  was  probable  would  be  considerably  more 
than  this.  He  thought  tiiere  was  as  much 
reason  for  taking  one  *as  the  other  statement; 
and  the  Government  would  be  exposed  to 
hazard  and  danger,  unless  allowances  were 
made  for  deficiencies. 

The  deficiency,  according  to  his  calculation, 
was  1,012,969  dollars,  and  after  deducting  from 
that  sum  200,000  for  the  additional  duties  in  the 
bill  before  them,  there  would  remain  a  balance 
of  812,969  dollars.  Admitting  the  gentlemfoi^s 
own  statement  to  be  true,  there  would  still  be 
a  deficiency  of  100,000  dollars,  and  this  without 
making  any  allowance  whatever  for  accidents 
and  occurrences  which  will  always  happen, 
without  making  any  provision  for  the  purchase 
of  the  public  debt,  which  might  at  this  time 
be  purchased  to  great  advantage.  If  there  had 
been  money  in  the  Treasury  for  the  purpose, 
instead  of  paying  the  debt  at  par,  it  might  have 
been  bought  up  at  16  or  17s.  in  the  pound.  And 
he  was  of  opinion,  from  the  present  situation 
of  things,  the  public  debt  would  remidn  low, 
and  that  a  surplus  in  the  Treasury  might  be 
well  employed  in  purchasing  it. 

So  much  for  the  revenue  and  expenses  of  the 
present  year.  With  respect  to  1798,  there  was 
no  necessity  to  go  much  into  that  subject.  The 
gentleman  from  Pennsylvania  had  estimated  the 
instahnent  of  the  Dutch  debt,  payable  in  this  year, 
at  160,000  dollars  only;  but  he  asked  whether 
it  would  be  wise  to  pay  only  that  sum?  And 
whether  it  had  not  been  in  the  contemplation  of 
that  gentleman,  as  well  as  others,  to  pay  as 
much  as  they  could  yearly?  He  tnew  they 
should  not  be  obliged  to  pay  more  ;  but  he  be- 
lieved it  would  be  a  wise  policy  to  pay  an  equal 
sum  every  year.  That  gentleman  made  anotiier 
deduction  of  280,000  dollars,  which  had  been 
granted  to  the  Dey  and  Begency  of  Algiers  this 
year;  but  might  they  not  expect  items  which 
they  did  not  contemplate,  to  this  amount? 
Oontingencies,  he  said,  occurred,  which  always 
swelled  the  expenses  greater  than  were  contem- 
plated. There  was  always  something  of  an  ex- 
traordinary nature  occurring  to  call  for  money ; 
either  an  Indian  war,  or  insurrection,  depreda- 
tions of  foreign  powers,  or  attacks  by  the  Al- 
gerines.  There  was  no  guarding  with  certainty 
against  them.  The  next  deduction  was  100,000 
dollars  for  the  frigates.  Whether  tins  would 
be  saved  or  not,  was  uncertain.  The  next 
House   might  agree  to  go   on  with  the  fri- 


TJpon  the  whole,  Mr.  8.  said,  it  would  be  pru- 
dent to  provide  a  sufficiency  of  revenue,  and 
there  was  no  prospect  of  getting  it  from  any 
other  than  the  objects  contained  in  the  bill  be- 
fore them.    A  land  tax  was  agreed  to  be  laid 


aside  for  the  present,  as  gentlemen  from  th« 
Eastward  seemed  wholly  against  it,  and  those 
of  the  Middle  States  seemed  to  have  grown 
lukewarm  upon  the  subject.  The  duty  on 
stamps,  which  would  have  provided  considera- 
ble revenue,  was  also  laid  aside.  They  had 
agreed  to  la^  low  duties  upon  distilled  domestic 
spirits ;  no  mcrease  could  therefore  be  expected 
from  that  quarter.  They  could,  then,  only 
resort  to  such  articles  of  impost  as  would  be 
likely,  from  their  general  demand  and  other 
circumstances,  to  produce  additional  revenue. 
As,  therefore,  no  prospect  appeared  of  getting 
other  revenue  than  by  the  article  before  them, 
he  should  be  compelled  to  agree,  though  with 
reluctance,  to  the  advance  of  tiie  duty  on  sugar. 

With  respect  to  their  lands,  they  had  author- 
ized public  stock  to  be  received  in  payment ; 
and,  though  he  thought  this  a  very  valuable 
regulation,  both  for  tVicilitating  the  sale  of  the 
land,  and  for  paying  off  the  debt,  the  lands,  on 
this  account,  would  not  produce  much  cash  into 
the  Treasury. . 

Mr.  S.  Smith  said,  very  early  in  the  present 
session,  he  read,  with  some  attention,  the  report 
of  the  Secretaij  of  the  Treasury  on  the  subject  of 
direct  taxes.  He  cast  his  eye  upon  certain  articles 
which  he  thought  proper  subjects  upon  which 
to  raise  further  sums  from  indirect  sources, 
among  whidi  were  salt,  sugar,  tea,  and  the 
whole  of  the  10  per  cent,  class  of  goods;  he 
communicated  his  sentiments  to  other  gentle- 
men, and  they  had  been  brought  forward. 

He  supposed  the  House  would  have  gone  into 
a  system  of  direct  taxes.  This  he  had  always 
considered  as  a  difficult  subject,  and  he  never 
could,  himseli^  form  a  plan  adequate  to  efl^t 
it;  but  he  was  desirous  that  the  subject  should 
have  been  taken  up,  that  in  case  of  extremity  it 
might  be  called  mto  operation.  He  did  not  tliink 
any  immediate  wants  of  the  revenue  required 
this  tax  to  be  put  into  execution,  but  he  wished 
to  take  it  into  consideration,  to  see  what  could 
be  done  witibi  it.  He  had  still  his  doubts 
whe^er  it  could  be  carried  into  execution;  if 
it  could,  it  would  doubtless  form  a  valuable 
source  of  revenue,  which  could  not  be  ii^'ured. 
He  had  no  doubt,  however,  of  the  present 
revenuebeingequal  to  our  present  wants.  The 
gentleman  from  South  Oarolina  (  Mr.  W.  Smitb) 
had  taken  his  calculations  from  the  report  of 
the  Secretary  of  the  Treasury ;  but  the  Secre- 
tary went  mto  a  permanent  calculation  for  a 
period  of  18  years,  in  the  course  of  which  he 
calculated  the  sinking  of  the  whole  debt. 

The  trade  of  1796,  Mr.  S.  said,  would  give 
nearly  a  million  of  dollars ;  of  course  there  could 
be  no  apprehensions  upon  the  minds  of  gentle- 
men that  tiie  receipts  of  1797  would  not  be  equal 
to  the  wants  of  Government.  The  tax  upon 
sugar  would  produce  800,000  dollars.  The 
gentleman  from  Pennsylvania  (Mr.  Gaixatest) 
was  correct  on  this  subject. 

The  gentleman  from  South  Oarolina  (Mr.  W. 
SMiTH)^ad  said,  it  was  not  wise  to  calculate 
upon  the  highest  returns;  but  Mr.  8.  Siarfi 
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BBid  it  vas  ri^t  to  oalonlate  upon  a  preceding 
year,  and  when  they  knew  that  there  would 
be  received  in  this  year  from  700,000  dollars  to 
one  million,  there  oonld  be  no  doubt  of  the  year 
1798  Ming  far  short  of  that  sum.  For  he  was 
not  one  of  those  who  thought  the  revenne 
arising  from  this  year  wonld  be  much  inferior 
to  that  arising  from  the  last 

The  gentleman  from  South  Carolina  (Mr. 
Habfeb)  had  supposed  that  the  British  spolia- 
tions had  not  affected  our  revenue,  but  that 
those  of  the  French  would  be  severely  felt.  He 
saw  no  difference  between  them,  and  believed 
they  wonld  be  felt  alike  in  j^roportion  to  their 
extent.  [Mr.  Habpbb  expLuned.]  He  believed 
the  United  States  would  only  consume  a  certain 
portion  of  the  goods  imported ;  the  rest  would 
be  re-exported,  and  the  drawback  received  up- 
on them ;  and,  as  he  did  not  believe  the  con- 
sumption of  the  United  States  had  been  lessen- 
ed, it  would  follow  that  it  had  been  the  re-ex- 
portation which  had  been  dimini^ed,  and,  of 
course,  that  it  wonld  not  be  the  duties  which 
would  he  decreased,  but  the  drawbacks.  This 
being  the  case,  little  was  to  be  apprehended 
from  a  de&lcatioii  of  the  revenue  this  year. 

Indeed,  he  was  of  opinion^  that  the  revenue 
arinng  from  the  present  year,  wonld  be  eoual 
to  any  preceding  year.  The  expenses  of  1797 
would  be  as  follows : 

E8TDSATE  FOR  THE  TEAB  1797. 

Inatalmeat  doe  on  part  of  the  Dutch  debt,  with  inter- 
est on  the  whole  debt,  together  abont  .  $  992,000 
Annual  8  per  cent  and  6  per  cent,  stock,     2,824,175 
Anmial  interest  on  3  per  cent.  do.  .      587,926 

Ditto  on  5j[  per  cent.  do.  .  101,689 

Ditto  on  4^  per  cent  do.  .  7,920 

Ditto  on  supposed  unfunded  debt,  78,261 

Ditto  CD  Bank  kNuu,  .      872,200 


Intenal  expenditures  (as  below) 


4,468,971 
2,255,265 


$6,719,226 


CM  list,  liCnt,  and  Diplomatic,  (agreeably  to  the 
Secretaiy's  report,  eithnaied  on  the  session  of  six 
mottihfl,)  .  .    $564,758 

Dednet  savings  arisiiig  on  the  sessioii  of 
four  months  <n^y,  •  52,800 


Bin  for  foreign  interooorBe^    • 
I^t-Lonses,   . 

511,958 
40,000 
45,647 
12,000 

$609,600 

Pay  of  fonr  rogiments  and  artiOeiy  oorps» 

Snbostenoe, 

CioSahig, 

Bounties, 

Hos[ntal  Depsrtment^ 

Ordnance 

$256,450 
286,900 
75,000 
16,000 
26,000 
40,000 

649,850 


Ajnonnt  brought  forward, 
Two  instructors, 
Qnaitermaster^s  Department,  • 
Defensive  protection, 
Indian  Department, 
Contingencies  of  War  Department, 
Repairing  fortifications, 
Military  Pensions, 
Naval  Department, 
Balance  dne  on  Algerine  business. 

Internal  expenses  of  1797, 


$649,850 

1,450 

.      150,000 

60,000 

90,000 

16,000 

20,000 

98,350 

.       190,000 

876,505 

$2,255,256 


The  expenses  of  the  Quai1;ermaster's  Depart- 
ment would  in  future  be  considerably  lessened; 
for,  said  Mr.  S.,  heretofore  great  expense  had 
been  incurred  by  land  carriage,  which  in  future 
would  be  avoided,  as  the  forage  would  all  be 
conveyed  by  water.  Indeed  it  had  not  been  an 
unusual  thing  for  the  horses  employed  in  con- 
veying forage  from  one  post  to  another,  to  eat 
the  whole  of  it  in  their  journey  to  and  from 
their  destination,  and  some  horses  had  been 
known  to  die  from  want  on  the  road.  The 
conveyance  being  now  by  water,  a  great  de- 
struction of  horses  would  be  prevented,  and  he 
doubted  not  that  one  hundred  thousand  dollars 
would  be  saved  under  this  head. 

Fridat,  February  24. 
Amy  Dardin, 

The  House  proceeded  to  consider  the  report 
of  t^e  Oommittee  of  Claims,  of  the  sixth  ultimo, 
to  whom  was  referred  the  petition  of  Amy  Dar- 
din, which  lay  on  the  table;  whereupon,  the 
said  report  was  read  at  the  CHerk's  table,  in  the 
words  foUowing,  to  wit : 

**  That  the  most  important,  and  all  the  material 
faots  respecting  this  claim,  are  stated  in  the  former 
report  of  tiie  committee  appointed  to  consider  the 
said  petition.  To  that  report  the  committee  now 
ask  leave  to  refer.  Whatever  justice  there  might 
originally  have  been  in  this  claim  against  the  United 
States,  it  is  now,  and  for  many  years  past  has  been, 
as  clearly  within  the  statutes  of  limitation,  as  a  mnl- 
titnde  of  others,  which  have  been  rqjected.  The 
committee  regret  that  no  relief  can,  with  propriety, 
be  granted  to  the  petitioner,  upon  her  application. 
So  many  evils  would  resnlt  from  a  suspension  of  the 
limitation  act,  for  the  admisnoci  of  cbiims  similar  to 
the  one  under  consideration,  the  oommittee  cannot 
leoommend  that  measure  to  be  adopted.  They  are 
of  opinion  the  prayer  of  the  petition  ought  not  to  be 
granted.*' 

The  question  was  taken  that  the  Honse  do 
agree  to  the  said  report,  and  passed  in  the  neg- 
ative--^4  to  27 ;  when  Mr.  Gauatin  moved 
that  a  committee  be  appointed  to  brinjr  in  a  bill 
in  favor  of  the  petitioner.  This  motion  occa- 
sioned some  debate. 

Mr.  Gallatik  said^  he  rejoiced  in  the  vote 
which  had  passed  in  respect  to  the  report  be- 
fore them,  as  it  was  a  precedent  against  the  act 
of  lunitation.  When  a  daim  was  clear,  it  was 
a  denial  of  justice  not  to  pay  the  debt.  He  did 
not  think  it  was  more  Justifiable  in  a  Govern- 
ment to  refose  to  pay  its  debts,  than  it  was  in 
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individnals  to  do  bo.  Though  an  'act  of  limita- 
tion had  been  passed,  they  ought  only  to  con- 
sider it,  in  a  modified  sense,  as  a  guard  against 
fraud ;  but,  in  cases  where  they  were  convinced 
a  debt  was  iustly  due,  he  did  not  see  upon  good 
principles  t£ey  could  refuse  to  pay  it  He  was 
BUre  there  was  not  a  member  on  uiat  floor  that 
would  do  so  in  his  individual  capacity.  N'or 
did  he  believe  they  needed  to  be  operated  on 
by  the  fear  of  a  number  of  these  chums  being 
brought :  he  believed  their  number  was  small. 
But,  said  he,  shall  we  fear  that  we  shall  be  call- 
ed upon  to  pay  a  few  more  just  debts?  He 
trusted  so  unworthy  an  apprehension  would  not 
prevent  them  from  doing  what  was  right  The 
act  of  limitation  was  produced,  he  said,  by  an 
incapacity  to  pay  the  claims  which  were  made 
upon  Government,  and  now  they  took  advan- 
tage of  that  capacity,  by  refusing  to  pay  the  rust 
demands  which  were  made  upon  them.  The 
certificates  which  had  been  given,  not  worth 
more  than  one-eighth  of  their  nominal  value, 
had  been  scattered  all  over  the  United  States, 
and  the  distance  from  the  seat  of  Government 
had  been  the  reason  application  had  not  been 
made  for  payment  He  spoke  from  his  own 
knowledge.  He  had  some  of  them  put  into  his 
hands.  8ome  of  them  he  was  fortunate  enough 
to  get  paid  before  the  act  of  limitation  pa^ed ; 
others  were  yet  unsettled.  It  was  only  since 
the  erection  of  this  Government,  which  had 
given  them  the  ability  to  pay,  that  these  claims 
were  brought  forward ;  for  six  or  seven  years 
every  kind  of  claim  was  mustered,  and  the 
public  debt  was  considerably  swelled  by  them, 
but  now  a  contrary  extreme  was  observed,  and 
no  claim,  however  just,  had  a  chance  of  being 
satisfied.  He  had  never  troubled  the  House  on 
a  subject  of  this  kind  before,  but  he  had  taken 
advantage  of  the  fortunate  decision  of  this 
morning  to  say  a  few  words  on  tiie  subject 

Messrs.  Hea^th,  Maoon,  Williams,  and  D. 
FosTBB,  were  against  a  committee  being  ap- 
pointed to  bring  in  a  bill ;  they  hoped  no  par- 
tial regulation  would  take  place,  but  ^at  if  any 
exception  was  made,  from  the  operation  of  the 
act  of  limitation,  it  would  be  done  in  a  general 
way,  as  there  was  a  great  number  of  claims  equal- 
hr  well  entitled,  wit£  Mrs.  Dardin's,  to  payment 
Lideed,  Mr.  D.  Foster,  Chairman  of  the  Com- 
mittee of  Claims,  (who  was  not  present  when 
the  question  was  taken  upon  the  report,)  said, 
if  this  claim  was  granted,  it  would  bring  for- 
ward a  thousand  others. 

The  report,  petition,  and  papers,  were  com- 
mitted to  the  whole  House  on  Monday. 


Satuedat,  February  25. 
Suability  of  States, 

Onmotion  of  Mr.  Habpbb,  the  House  then 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  report  of  the  select  committee  on  the 
resolution  sent  from  the  Senate,  authorizing  the 
Pebsideiit  to  make  inquiry  of  certain  States 
whether  they  bad  adopted  the  proposed  amend- 


ment to  the  constitution  with  respect  to  the 
suability  of  States. 

The  select  committee  did  not  confine  them* 
selves  to  this  single  amendment,  as  reported 
from  the  Senate,  but  went  back  to  the  year 
1789,  when  twelve  amendments  were  proposed 
by  Congress ;  for  though  they  state  eleven  States 
out  of  fourteen  had  ratified  ten  of  these  amend- 
ments in  the  year  1791,  yet  they  were  of  opin- 
ion that  a  doubt  might  arise  whether  eleven 
States  ought  to  be  considered  as  the  three-fourtha 
of  fourteen;  they  therefore  wished  the  Pbebi- 
DENT  to  be  requested  to  make  inquiry  also  from 
the  non-ratifying  States  on  the  subject  of  these 
ten  amendments. 

Mr.  Nicholas  said,  the  resolution  of  itself  was 
only  exceptionable  as  it  had  connection  with  the 
statement  which  went  before  it,  in  which  it  was 
made  a  question  whether  the  ten  last  amend- 
ments of  the  twelve  proposed  by  Congress  to 
the  States  in  March,  1789,  were  ever  made  part 
of  the  constitution.  He  did  not  wish  a  doubt 
to  be  expressed  on  this  subject.  This  doubt^  in 
the  opinion  of  the  committee,  it  seemed,  rested 
on  a  supposition  that  eleven  were  not  three- 
fourths  of  fourteen.  He  could  not  conceive  how 
any  doubt  could  arise  on  this  subject,  since  it 
must  be  acknowledged  by  every  one  that  eleven 
was  more  than  three-fourths  of  fourteen.  If 
the  objection  arose  from  fourteen  not  being 
divisible  in  equal  fourth  parts,  it  was  an  objec- 
tion to  the  constitution  as  originally  made.  It 
was  formed  by  thirteen  States,  which  was  no 
more  divisible  into  fourths  than  fourteen.  On 
this  ground,  an  amendment  could  never  have 
been  made  to  the  constitution.  He  hoped  the 
Chairman  of  the  committee  would  give  them 
some  information  on  the  subject. 

Mr.  Habpeb  said,  it  was  not  of  much  impor- 
tance whether  the  committee  had  doubts,  or 
whether  those  doubts  were  well  founded.  The 
committee  stated  they  had  these  doubts.  He 
had  them ;  not  whether  eleven  was  three-fourths 
of  fourteen,  according  to  arithmetical  calcula- 
tion—every school  boy  knew  that,  in  that  view, 
eleven  was  more  than  three-iourths  of  fourteen; 
but  it  was,  whether  you  could  make  a  division 
of  States.  He  believed  it  could  not  be  done ; 
he  believed  there  must  be  twelve  ratifying 
States  to  be  tiiree-fourths,  as  intended  by  the 
constitution,  because  that  number  would  be 
three-fourths  of  sixteen,  which  was  the  nearest 
number  to  fourteen  capable  of  four  equal  divi- 
sions. Whether  this  doubt  was  well  founded  or 
not,  there  could  be  no  harm  in  directing  the 
inquiry  to  be  made ;  it  would  be  made  as  soon 
for  thirteen  amendments  as  for  one,  and  if  any 
other  State  should  have  ratified  the  ten  amend- 
ments in  question,  all  doubt  would  be  removed. 
Mr.  H.  noticed  an  error  or  two  which  had  es- 
caped the  committee  in  their  report. 

Mr.  Gallatin  said,  the  resolution  under  con- 
sideration went  to  direct  the  PsEsiDEirr  to  apply 
to  all  those  States,  by  whom,  as  far  as  can  be 
known  from  the  ofi&cial  documents  heretofore 
transmitted^  aU  or  any  of  the  amendments  at 
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any  time  proposed  by  OongresB  still  remained 
to  be  ratified.  There  conld  be  no  oooasion  to 
make  the  inqniry  with  respect  to  all  these 
amendments,  unless  it  were  taken  for  granted 
tiiat  none  of  tibem  had  yet  been  ratified.  He 
was,  therefore,  of  opinion,  with  the  gentleman 
from  Virginia,  tiiat  snch  an  application  would 
be  very  improper,  as  bringing  the  ten  last 
amendments  into  donbt,  which  he  believed  to 
be  as  much  a  part  of  the  oonstitntion  as  any 
other  article  in  it ;  be  also  thought  them  a  very 
valuable  part,  and  not  to  be  trified  with. 

But,  upon  what  ground,  said  Mr.  0.,  do  the 
advocates  of  this  report  prove  that  11  is  not 
three-fourths  of  14  ?  The  idea  was  so  novel 
that  he  could  scarcely  understand  what  princi- 
ple they  adopted  in  order  to  create  a  doubt  on 
their  mmds  on  this  subject.  To  him  the  posi- 
tion that  11  was  more  than  three-fourths  of 
fourteen  appeared  to  be  one  of  those  self-evident 
axioms  which  hardtv  admit  .of  a  proof.  The 
principle  on  which  the  doubt  arose  must  be  so 
very  nice,  so  abstract,  that  he  did  not  know 
whether  he  was  capable  of  comprehending  it. 
Anxious  as  he  was  to  avoid  saying  any  thing 
which  might  be  construed  as  misstatement,  he 
would,  however,  attempt  to  analyze  what  he 
conceived  to  be  the  ground  of  the  gentleman 
from  South  Oarolina,  (Mr.  Habpkb.) 

It  appeared  to  him  that  that  gentleman 
thought  three-fourths  in  itself  was  not  a  frac- 
tion of  the  unit,  was  not  a  number  conveying  to 
the  mind  the  simple  idea  of  a  fraction ;  but  tiiat 
it  was  a  compound  of  fhictions,  and  tiiat  the 
only  way  hj  which  the  idea  of  three-fourths 
could  be  conceived  was  by  a  decomposition. 
Because  the  idea  of  three-fourths  was  by  our 
numerical  arithmetic  expressed  by  the  two 
figures  i,  that  gentleman  was  unable  to  con- 
ceive what  it  meant  except  by  decomposition, 
by  dividing  the  unit  into  four  equal  parts  and 
multiplying  the  result  by  8.  And  if  that  idea 
of  three-fourths  had  happened  to  be  expressed 
by  the  fraction  nine-twelfths,  (which  was  the 
same  thing  as  three-fourths,)  that  gentleman 
could  not  have  conceived  it  except  by  ^viding 
in  the  first  place  the  unit  into  twelve  parts  and 
^en  multdmying  the  result  by  nine.  In  fitct 
he  denied  the  existence  of  any  number,  part  of 
a  unit,  except  as  it  consisted  of  an  aggrej^te  of 
SQch  parts  as  the  unit  could  exactly  1^  mvided 
into. 

Thus,  when  peaking  of  fourteen  States,  al- 
though he  (Mr.  Gallatin)  could  at  once  under- 
stand that  three-fourths  of  fourteen  was  ten-and- 
a-half,  and,  therefore,  ^admitting,  as  he  did 
together  with  that  gentleman,  that  tlie  vote  of 
a  State  was  indivisible^  that  eleven  States  were 
more  than  three-fourths  of  fourteen,  the  gen- 
tleman from  South  Carolina  proceeded  in  a  dif- 
ferent way.  The  fourth  part  of  fourteen  being 
three-and-a-hal^  he  says  that,  as  a  State  cannot 
be  divided,  you  must  take  four  States  instead  of 
three-and-arhalf  for  the  fourth  part  of  fourteen, 
and  then  multiplying  these  four  States  by  three, 
in  order  to  get  tibe  three-fourths,  he  conclades 


that  twelve  States  are  three-quarters  of  fourteen 
— ^that  the  twelve  States  out  of  fourteen  are  ne- 
cessary to  ratify  the  amendments.  He  believed 
the  gentleman  would  allow  that  he  had  not 
misstated  his  opinion. 

Let  us  now  see,  said  Mr.  G.,  how  this  doc- 
trine will  operate.  It  would  go  to  prove,  in 
some  instances,  that  three-fourths  of  a  number 
is  greater  than  the  whole.  Suppose,  for  instance, 
the  case  of  five  States.  One-foarth  of  five  is  IJ ; 
but  as  the  vote  of  a  State  cannot  be  divided, 
you  must  call  it  two ;  or,  as  the  gentleman  ex- 
pressed it,  five  not  being  divisible  into  four 
equal  parts,  you  must  take  the  nearest  number 
to  ^ve  capable  of  such  division,  that  is  to  say  8, 
the  fourth  part  of  which  is  two ;  two,  therefore, 
must  be  considered  as  the  fourth  part  of  five 
States,  and  as  three  multiplied  by  two  is  six,  it 
follows,  according  to  that  gentleman^s  doctrine, 
that  the  three-fourths  of  ^yq  is  six  I  Suppose 
that,  in  the  constitution,  instead  of  the  expres- 
sion three-fourths,  it  had  been  said  that  nine- 
twelfths  were  necessary.  The  number  of  Stater 
when  the  constitution  was  framed  was  thirteen. 
In  that  case  one-twelfth  of  thirteen  being  one 
and  one-twelfth,  you  must,  the  vote  of  a  State 
being  indivisible,  call  it  two ;  so  that  in  that 
way  of  reckoning,  nine-twelfths  Twhich  is  the 
same  thing  as  three-fourths)  of  18  is  18 1  Con- 
sequently, the  consent  of  eighteen  States  would 
have  been  necessary  in  order  to  ratify  any 
amendment  to  the  constitution  of  a  nation  con- 
sisting only  of  18  States. 

Let  ufl,  said  he,  examine  a  little  farther.  The 
same  part  of  the  constitution  which  provides 
for  amendments  of  the  constitution,  says,  that 
an  amendment  shall  be  proposed  by  two-thirds 
of  both  Houses  of  Congress ;  but  he  supposed 
the  vote  of  a  man  was  no  more  divisible  than 
that  of  a  State.  He  wished  to  know,  therefore, 
how  the  gentleman  would,  on  his  principle, 
calculate  what  were  two-thirds  of  the  members 
present  when  their  whole  number  was  not  divi- 
sible by  three  ? 

In  making  treaties  he  wished  to  know  what 
was  meant  by  two-thirds  of  the  members  of  the 
Senate  present?  If  the  number  present  hap- 
pened not  to  be  divisible  by  three,  would  that 
gentleman  say,  that,  in  that  case,  the  next  num- 
ber above  the  number  present  must  be  taken, 
which  would  be  divisible  by  tiiree,  and  that  if 
two-thirds  of  that  number  did  not  concur  in  the 
vote  for  the  treaty,  no  treaty  should  be  ratified! 
On  that  principle,  in  some  instances,  a  greater 
proportion  of  the  Senate  would  be  necessary  to 
ratify  a  treaty  than  had  been  usually  understood, 
according  to  the  generally  received  opinion  <rf 
the  sense  of  the  constitution  in  this  respect. 

Upon  the  whole,  he  believed  it  would  be  best 
to  reject  the  report,  as,  besides  the  objections 
alluded  to,  it  was  confessedly  inaccurate  in  8<»ne 
of  its  parts,  and  adopt  the  resolation  sent  from 
the  Senate,  which  applied  only  to  the  amend- 
ment respecting  the  suability  of  States.  If  the 
House  meant  to  go  any  furdier,  they  might  in- 
troduce the  first  and  second  amendments  pro- 
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posed  at  the  same  time  with  the  other  ten, 
DQt  which  had  not  yet  been  ratified. 

Mr.  Habfeb  said,  he  would  add  a  word  or 
two  to  what  he  had  abeady  offered  on  this  sab- 
ject.  He  did  not  know  whether  the  Honse 
thonght  with  him  on  this  subject,  that  it  was  a 
doubtM  point  whether  the  ten  amendments  in 
question  had  been  ratified  according  to  the  sense 
of  the  constitution.  If  they  did,  they  would  of 
course,  vote  for  the  report  The  gentleman 
from  Pennsylvania,  he  acknowledged,  had  not 
oiJy  shown  his  knowledge  in  arithmetic,  but 
also  his  wit^  which  had  not  until  now  been 
brought  before  them.  In  the  enjoyment  of  the 
last  he  had  participated  in  common  with  the 
House. 

Mr.  Datton  (the  Speaker)  was  in  faror  of 
rejecting  the  resolution  reported  by  the  select 
committee,  as  it  embraced  too  many  objects, 
and  held  out  a  kind  of  invitation  for  States  to 
come  forward  and  propose  amendments  to  the 
constitution.  He  trusted  the  first  of  the  amend- 
ments, proposed  in  1789,  relative  to  the  pro- 
portion of  representation,  never  would  be  agreed 
to,  as  it  would  have  extremely  mischievous 
effects.  Indeed,  if  any  thing  were  done  with 
respect  to  that  amendment,  he  should  think  it 
ought  to  be  to  request  those  States  which  have 
not  adopted  it,  not  to  do  it^  and  those  who  have 
agreed  to  it,  to  revoke  their  vote  in  favor  of  it 

The  question  was  then  taken  on  the  resolu- 
tion reported,  and  negatived,  without  division. 

The  resolution  was  as  follows : 

*«  Reaolvedj  That  the  President  of  the  United  States 
be  requested  to  apply,  as  speedily  as  may  be,  to  all 
those  States,  by  whi«di,  as  far  as  can  be  known  from 
the  official  documents  heretofore  ti-ansmitted,  aU  or 
any  of  the  amendments,  at  any  time  proposed  by 
Conjgress,  still  remains  to  be  ratified ;  and  to  obtain 
from  them  authentic  infonnation  of  the  proceedings 
had  by  them,  respectively,  on  the  mbject  of  those 
amendments,  or  any  of  them.'' 

The  question  was  then  taken  on  the  resolu- 
tion of  the  Senate,  and  agreed  to.  It  was  as 
follows : 

'*  Reacivedhf  the  SeruUe  and  Hoim  of  Hepremntai^vet 
qfiha  United  Statu  of  Amenoa  m  Congresa  auembUd, 
That  the  President  be  requested  to  adopt  some  speedy 
and  effectual  means  of  obtammg  information  from 
tiie  States  of  Connecticut,  New  Jersey,  Pennsylvania, 
Maryland,  Yirginia,  Kentucky,  Tennessee,  and  South 
Carolina,  whetiier  they  have  ratified  the  amendment 
proposed  by  Congress  to  the  constitution,  oonoeming 
the  suability  of  States :  If  they  have,  to  obtain  the 
proper  evidences  thereof. " 

Accommodation  qf  the  Frendmt, 
On  motion  of  Mr.  Gallatin,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  bill  to  accommodate  the  Pbssidest  of  the 
Uhitsd  Stasbb;  when 

}£t.  Henj>kr60N  said,  he  wished  for  infonna« 
tion  on  this  subject,  as  he  had  not  sufficient  to 
convince  him  of  the  propriety  of  granting 
14,000  dollars,  in  addition  to  the  furniture  now 
in  possession  of  the  PBESiDBarr;  he  therefore 
moved  to  strike  out  the  14^000,  for  the  purpose 


of  inserting  6,000.  The  bill  hiformed  them 
that  this  sum,  in  addition  to  what  might  arise 
from  the  sale  of  such  of  the  present  furniture 
as  may  be  decayed,  out  of  repair,  or  unfit  fbr 
use,  was  to  be  laid  out  in  ftirnishing  the  house- 
hold for  the  Pbesidsht.  It  was  very  lately 
that  they  had  received  a  proposition  from  the 
Senate  to  advance  the  salary  of  the  Pbbsident 
5,000  dollars;  the  bill  was  rejected  by  that 
House.  It  appeared  to  him  that  this  biU  went 
to  effect  the  same  thing  in  a  different  way.  If 
the  object  was  merely  to  furnish  the  household 
of  the  PBBSiDXzrr,  he  thought  a  much  less  sum 
would  be  adequate  to  that  purpose.  He  thought 
5,000,  with  the  proceeds  of  the  sale  of  such  of  the 
present  furniture  as  was  unfit  for  service,  might 
be  sufficient.  He  had  no  doubt  that  the  sum 
would  make  the  furniture  of  the  Prebidemt 
for  four  years  to  come  equal  to  what  it  had  been 
for  four  years  past. 

Mr.  KiOHOLAB  wifil^ed  the  gentleman  would 
leave  the  sum  blank,  instead  of  inserting  5,000. 
Mr.  Hendebsok  consented. 
The  question  was  taken,  and  negatived — 42 
to  89. 

The  committee  then  rose,  and  the  House 
having  taken  up  the  subject — 

Mr.  Nicholas  said,  as  a  mt^ority  of  the 
House  was  against  striking  out  this  sum,  he 
wished  to  have  some  information  why  this  sum 
was  fixed  upon,  and  for  what  purpose  it  was  to 
be  applied.  No  one  wished  more  than  he  did 
to  place  the  I^ESinEirr  in  a  situation  conforma- 
ble to  his  station ;  but  according  to  his  infor- 
mation, tills  sum  was  more  than  was  given  to 
the  present  Pbesidbttt  on  his  entering  upon  the 
office,  though  there  remained  the  whole  of  the 
furniture,  most  of  which  was  werth  as  much 
at  this  time  as  it  was  when  first  purchased. 

Mr.  SrrGBEAvm  said,  he  would  give  to  the 
gentleman  all  tiie  information  which  he  had  on 
the  subject.  In  the  year  1778  or  1779,  by  a  re- 
solution of  the  old  Congress,  an  household  was 
estabUshed  for  the  PSEsmsirr  of  Congress.  This 
remained  imtil  the  present  Government  went 
into  operation  in  the  year  1789.  It  was  then 
resolved,  that  Mr.  Osgood  should  be  requested 
to  fit  up  the  House  in  a  proper  manner  for  the 
reception  of  the  pHEsinENT  of  tub  United 
States.  In  that  year  the  law  passed  for  com- 
pensating the  Pbbsidsiit  of  the  IJmited  State^ 
which  enacted  that  a  salary  of  25,000  dollars 
should  be  idlowed  him,  together  vrith  the  use 
of  the  furniture  then  in  his  possession  belong- 
ing to  the  United  States,  lliis  furniture  cost 
the  United  States  13,657  dollars,  88  cents. 
During  the  period'  from  1779,  when  the  house- 
hold was  first  established  until  1789,  when  the 
PREsroEirr  of  the  United  States  entered  upon 
his  office,,  the  furniture  which  had  been  pur- 
chased for  the  Pbesidekt  by  Congress,  was  so 
much  decayed,  that  it  required  nearly  14,000 
dollars  to  replenish  it.  It  was  the  opinion  of 
the  joint  committee,  therefore,  that  in  a  lapse 
of  eight  years,  viz :  from  1789  to  the  present 
time,  the  fturniture  then  purchased  must  have 
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experienced  equal  dilapidation  and  deea j,  and 
that  a  sum  at  least  as  large  as  was  then  allowed 
(particnlarlj  when  it  was  considered  that  the 
price  of  goods  was  very  mnch  advanced  since 
that  time)  should  now  he  allowed  for  patting 
the  present  honsehold  npon  the  same  footing 
of  respectahility  and  convenience  vrith  that  at 
Kew  York  in  1789.  Mr.  8.  did  not  know  that 
be  conld  give  anj  farther  information  on  the 
sahjeot.  It  was  a  matter  of  notoriety  that  a 
great  part  of  the  goods  then  pnrohased  were 
worn  oat  and  destroyed;  snch  as  the  honsehold 
linen,  crockery  ware,  &c.,  and  that  the  Pbssi- 
]>ENT  had  renewed  them  at  his  own  expense; 
insomnch  that  if  he  were  to  take  oat  of  the 
Hoose  the  fornitore  which  he  had  snpplied, 
there  wonld  littie  remain  in  it  besides  tables, 
chairs,  bedsteads,  and  a  few  sach  articles;  since 
all  the  carpets  and  ornamental  ftimitare  of  the 
Hoase  had  been  purchased  by  himself. 

TThilst  he  was  np,  he  would  wish  to  obviate 
the  only  o^ection  which  had  been  adduced  to 
this  bill  The  gentleman  from  New  Jersey  (Mr. 
Hbiidkbson)  had  supposed  that  this  allowance 
was  meant  to  carry  into  effect  what  had  been 
rejected  in  another  way,  allading  to  tiie  propos- 
ed advance  of  salary.  That  genUeman  might 
see  a  very  obvious  distinction  between  the  two 
things.  If  $5,000  had  been  added  to  the  saluy 
of  the  PassiDEirr,  he  could  have  disposed  of  it 
as  he  pleased;  but  the  money  now  proposed  to 
be  granted,  was  to  be  employed  in  the  purchase 
of  &rnitare,  ^.,  which  would  remain  the  pro* 
perty  of  the  United  States,  and  would  devolve 
upon  the  next  PsBsmEHT.  Mr.  8.  said,  he  would 
add,  that  in  the  joint  committee  there  was  not 
a  dissenting  voice  to  the  proposition,  and  he 
hoped  there  would  not  be  one  in  the  House. 

The  qnestion  was  put  for  engrossing  the  bill 
for  a  third  reading,  and  carried,  there  l«ing  fifty 
votes  in  &vor  of  it.  This  day  and  Monday  were 
mentioned  for  the  third  reading;  the  question 
was  carried  for  the  most  distant  day,  40  to  85. 


Moin>AT,  February  27. 
Aceommodatum  of  the  Freaident 
The  bill  to  accommodate  tiie  Pbxsidbbt  was 
read  the  third  time ;  when  Mr.  ILsatb  moved 
to  have  the  bill  recommitted,  for  the  purpose  of 
striking  out  $14,000  to  insert  $8,000.  He 
thought  $14,000  too  large  a  sum  to  be  given  to 
purchase  new  fhmiture;  $8,000  he  thought 
would  be  a  sufficiently  handsome  sum  for  the 
purpose.  They  were  apt  to  be  too  lavish  with 
the  public  money  on  some  occasions,  and  too 
sparing  on  others.  He  had  not  been  satisfied 
with  Vxe  reasons  which  had  been  given  by  the 
Ch^rman  ot  the  committee  for  giving  the -sum 
now  in  the  bilL  At  a  time  when  our  Treasury 
-was  so  much  in  want  of  money,  he  did  not 
wish  so  large  a  sum  to  be  g^ven  for  this  pur- 
pose ;  nor  did  he  think  it  necessary,  except  it 
were  to  put  our  Psbsidbnt  in  the  style  of  a 
potentate  or  prince.  And  this  he  was  sure  the 
PsBsiDEin  OF  THS  UjsirrsD  Statbs  would  not 


wish,  as  he  believed  he  was  a  gentieman  of 
great  economy,  and  would  spurn  at  any  thing 
Uke  tinsel  or  expense.  Five  thousand  dollars 
had  been  thought  a  sufficient  sum  for  this  pur* 
pose,  but  he  was  willing  to  give  $8,000.  He 
hoped  the  bill  would  therefore  be  recommitted, 
and  this  sum  be  inserted. 

Mr.  Maooit  seconded  the  motion  for  recom- 
mitting the  bilL  He  was  against  it  altogether. 
He  did  not  see  why  they  fihould  furnish  the 
house  of  the  PBBsmBnr  any  more  than  that  of 
any  other  of  thehr  officers.  He  thought  the 
thing  improper  at  first,  and  that  it  was  wrong  to 
continue  the  practice.  If  the  salary  was  not 
large  enough,  it  should  be  made  larger,  though 
he  thon^t  it  sufficientiy  large. 

Mr.  RuTEDEBFOBD  conoumd  with  his  col- 
league, Mr.  Hbath.  It  was  necessary,  he  said, 
that  Republicans  should  be  consistent  If  we 
thus  give  away  the  people's  money,  said  he, 
shall  we  not  be  charged  with  rapaciously  put- 
ting our  hands  into  their  pockets  f  Have  we 
not,  he  added,  refosed  to  redress  grievances 
and  iiijuries,  and  to  do  Justice  to  many  deserv- 
ing and  distressed  citizens,  because  our  Treasury 
is  low?  And  shall  we  now,  when  there  is  no 
right  reason  for  it,  lay  hold  of  the  public  Trea- 
sury, and  lavish  away  $14,000?  For  what? 
For  adding  new  fdrniture  to  the  house  of  the 
President.  No;  he  was  willing  to  render  him 
all  possible  respect ;  he  remembered  well  his 
letter  to  our  sister  Republic  of  Holland.  He 
had  a  pretty  good  memory.  He  remembered 
weU  Ids  patriotism ;  but  he  saw  no  reason  to 
give  him  $14,000.  He  would  give  him  $8,000, 
which  he  thought  would  be  a  very  pretty  com- 
pliment; but  to  give  $14,000  would  outrage 
every  idea  of  that  economy  and  Republican 
simplicity  which  ought  to  characterize  the 
American  nation.  Why,  said  he,  shall  we,  who 
are  a  OonfBderaoy  of  the  Democratic  Republic- 
ans, everlastingly  keep  our  eyes  upon  the  pa- 
geantry of  Eastern  Courts?  Let  us  rather 
attend  to  our  own  character  than  that  of  any 
despotic  nation  upon  earth.  He  hoped  the  bi& 
would  be  recommitted. 

The  question  for  recommitting  was  carried—* 
45  to  40. 

The  House  accordingly  resolved  itself  into  a 
Oommittee  of  the  Whole  on  the  bill,  when — 

Mr.  Heath  moved  to  strike  out  $14,000  and 
insert  $8,000. 

Mr.  GnxESFiB  called  for  the  estimate,  which 
he  understood  was  in  poBsession  of  the  com- 
mittee. 

Mr.  SiTGBBATBa  said  there  was  no  estimate 
before  the  House  or  committee.  All  that  he 
had  seen  was  a  list  of  the  furniture  which  had 
been  purchased  for  the  F^sesident  in  1789.  He 
himself  had  not  had  patience  to  go  through  it ;  but 
if  the  gentieman  wuhed  it,  it  might  be  read  to 
the  House. 

Mr.  Habtlst  hoped  there  would  have  been 
no  objection  to  this  appropriation.  He  thought 
the  Ohairman  of  the  committee  had  Mly  shown 
the  prc^riety  of  granting  the  $14,000  to  the 
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President,  who  was  not  merely  an  ofSoer  of 
the  Government,  but  a  branch  of  it.  It  was  not 
giving  the  money  away,  but  merely  advancing 
It  on  account  of  the  United  States.  He  was  not 
in  favor  of  high  salaries,  bnt  he  wished  the  sitn- 
ation  of  the  I^bsident  to  be  made  comfortable 
and  respectable. 

Mr.  Heath  said,  he  believed  a  great  part  of 
the  furniture  which  was  purchased  in  1789,  was 
at  present  as  good  as  when  laid  in ;  this  was 
particularly  the  case  with  respect  to  the  mahog- 
any furniture;  and  he  thought  the  $8,000 
would  be  a  sufficient  sum  to  replace  all  articles 
of  a  perishable  nature,  such  as  carpets,  lin- 
ens, &G, 

Mr.  Holland  was  in  favor  of  striking  out,  be- 
cause it  was  only  necessary  to  appropriate  as 
much  as  might  be  necessary  whilst  Government 
remained  here,  as,  when  it  should  be  removed, 
the  furniture  now  used  might  not  be  suitable 
for  the  house  at  Washington.  At  that  lime,  he 
supposed  a  further  sum  would  be  called  for,  and 
therefore  he  thought  a  less  sum  tiian  $14,000 
would  be  sufficient  for  the  present  purpose. 

Mr.  Williams  was  in  favor  of  the  bill  as  it 
stood.  He  had  been  told  that  it  was  the  inten- 
tion of  the  State  of  Pennsylvania  to  make  an 
offer  to  the  President  of  the  house  which  had 
lately  been  erected  in  this  city ;  if  so,  perhaps 
the  Aimiture  which  might  be  purchased  for  it 
would  be  suitable  for  the  house  in  the  Federal 
City.  He  had  before  said  that  he  thought  it 
would  have  been  better  to  have  augmented  the 
salary  of  the  Pbesident,  and  let  him  purchase 
his  own  furniture.  But  as  that  had  not  been 
agreed  to,  he  wished  the  committee  now  to  rise 
and  report  progress,  that  information  might  be 
gained  on  the  subject ;  because  he  thought  if  he 
was  to  have  that  house,  that  sum  would  not  be 
too  large. 

Mr.  SiTOBEAVES  sud,  he  did  not  know  whether 
the  Legislature  of  this  State  would  conclude  to 
make  the  President  the  offer  which  the  gentle- 
man last  up  had  mentioned ;  but  of  this  he  was 
sure,  that  if  they  did,  he  could  not  afford  tb 
accept  of  it.  For,  if  this  bill  passed,  he  was 
certain  that,  under  such  circumstances,  he  could 
not  remove  into  that  house,  because  he  would 
not  be  able  to  fhmish  it. 

Mr.  S.  siud,  he  was  surprised  the  House  should 
80  suddenly  change  their  opinion.  He  thought 
he  had  given  sufficient  information  on  the  Bub- 
lect  to  have  shown  the  necessity  of  the  grant. 
[Mr.  S.  here  repeated  what  be  had  before  noticed 
respecting  what  had  been  allowed  on  a  former 
occasion.]  When  gentlemen  entered  minutely 
into  the  subject,  they  seemed  to  have  inform- 
ation which  was  not  very  correct.  He  believed 
the  sum  mentioned  in  &e  bill  not  more  than 
sufficient.  The  decay  which  had  taken  place 
in  the  President's  household  would  require  that 
sum  to  make  it  good.  The  gentleman  from 
Virginia  supposed  there  were  many  articles,  not 
perishable  in  their  nature,  which  could  not  have 
been  injured  by  their  use.  He  was  mistaken. 
There  was  nothing  but  about  $800  worth  of 


plated  ware  and  the  mahogany  fumitare  which 
could  at  all  come  under  this  description.  In- 
deed, any  gentleman  who  was  in  the  habit  ot 
paymg  his  respects  to  the  President  of  tee 
United  States  must  have  seen  with  regret  that 
the  appearance  of  his  furniture  was  so  far  in- 
ferior to  that  which  was  to  be  found  in  the 
houses  of  any  of  our  wealthy  citizens,  or  even 
of  those  in  moderate  circumstances.  When  this 
was  a  notorious  fact,  what  ground,  he  asked, 
could  gentlemen  have  for  comparing  the  house- 
hold of  the  President  to  the  pomp  and  splendor 
of  Eastern  Courts  ?  On  the  contrary,  he  bought 
there  was  a  humility  of  appearance  in  the  house 
of  the  President,  which  he  would  not  say  was 
a  disgrace  to  the  country,  but  which  at  least 
proved  its  rigid  economy. 

Mr.  Nicholas  said  he  voted  for  going  into 
Committee  of  the  Wholfe  on  this  subject  from 
an  idea  that  the  sum  proposed  to  be  ^ven  to 
the  President  was  larger  than  was  necessary, 
though  he  confessed  he  could  not  say  what  that 
sum  ought  exactly  to  bs;  he  was  for  giving 
enough  and  rather  too  much  than  too  little.  In- 
deed, when  he  considered  that  the  whole  sum 
was  not  to  be  expended,  except  it  should  be 
found  necessary,  and  that  a  certain  style  was  ex- 
pected to  be  observed  in  this  station,  he  was  not 
for  stinting  the  sum  to  what  he  tnought  just 
enough  for  purchasmg  furniture.  If  the  whole 
of  the  money  granted  must  of  necessity  be  ex- 
pended in  furniture,  he  should  have  had  more 
hesitation  on  the  subject ;  but  as  the  expendi- 
ture would  be  left  to  the  discretion  of  the  Pre- 
sidebt,  he  could  not  suppose,  from  the  well- 
known  habits  of  economy  of  that  gentleman,  it 
would  be  improperly  disposed  of.  He  there- 
fore felt  no  difficulty  in  agreeing  to  the  sum  in 
the  bill;  for  though  he  thought  the  sum  too 
lu^,  yet  he  would  not  so  confine  the  appropria- 
tion as  to  oblige  their  officer  to  go  aoout  the 
streets  to  look  out  for  cheap  purchases  of  funu- 
ture. 

Mr.  BuoK  said,  previous  to  these  measures  be- 
ing brought  forward,  they  had  decided  against 
any  advance  to  the  salary  of  the  President. 
All  that  time  a  committee  was  appointed  to  in- 

Suire  into  the  state  of  the  President's  hou8&- 
old,  and  to  report  whether  any,  and  what, 
further  accommodation  was  necessary  to  be 
afforded.  He  conceived  that  it  was  the  wish  of 
that  House  that  the  gentleman  who  was  com- 
ing  into  office  should  have  accommodations 
equal  to  those  which  had  been  g^ven  to  the  gentle* 
man  who  was  leaving  it  The  committee  had 
eiuunined  into  facts,  made  a  report,  and  a 
bill  had  been  brought  in  accordingly.  The  com- 
mittee had  informed  them  upon  what  principles 
they  had  acted;  and  it  did  not  appear  that  tJiey 
either  intended  to  increase  the  splendor  of  the 
household  of  the  President,  nor  to  add  to  his 
salary.  If  any  member  could  come  forward  and 
show  that  the  report  of  the  committee  was  er- 
roneous, they  should  have  some  ground  upon 
which  to  reject  it.  He  had  heard  no  man  say 
this,  and  therefore  all  that  had  been  offered  oc 
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the  Bnbject  onght  not  to  weigh  against  that  re- 
port. When  the  bill  was  before  them  on  Satur- 
day, there  was  a  considerable  mt^ority  in  &vor 
of  it,  and  as  they  had  no  new  information  on 
the  matter,  he  saw  no  reason  for  a  change  of 
opinion. 

Some  members,  Mr.  B.  said,  had  held  ont  an 
idea  that  they  were  about  to  ^ve  this  money 
away,  to  enable  the  new  Pbxsident  to  live  in 
the  style  of  foreign  Oonrta.  If  the  inhabitants 
of  this  city  had  adopted  this  style,  then  it  would 
be  chargeable  against  the  PsEsmENT,  but  not 
otherwise,  once  it  was  acknowledged  he  had 
not  kept  pace  with  them  in  this  respect.  The 
appropriating  this  money  would  only  be  con- 
verting it  into  so  much  public  property ;  for, 
when  his  term  of  office  should  expire,  he  could 
not  carry  away  a  single  article.  It  was  not, 
therefore,  giving  away  a  &rthing,  but  merdy 
providing  for  our  own  convenience  to  enable 
the  PRBsn>ENT  to  fill  the  office  with  comfort 
and  reputation ;  and  as  they  had  nothing  before 
them  to  show  the  sum  too  large,  he  saw  no 
propriety  in  rejecting  it,  for  the  purpose  of  in- 
oerting  any  other. 

Kr.  RuTHEKFOBD  Said,  if  the  House  had  com- 
mitted an  error  one  day,  it  would  be  well  for 
tiiem  to  correct  it  another.  K  they  were  to 
give  $14,000  away  on  the  present  occasion^  he 
Siou^t  they  would  commit  a  very  senous 
error.  The  gentleman  from  Pennsylvania  (Mr. 
SiTosEAVEs)  had  said  many  of  the  citizens  of 
Philadelphia  lived  in  a  superior  style  to  the 
President.  K  so,  he  would  say  they  were  very 
bad  citizens,  since  it  was  proper  that  the  citizens 
of  this  rising  Republic  should  cultivate  a  sim- 
plicity of  living  and  of  manners. 

Mr.  Maoon  thought  some  of  the  arguments 
introduced  on  this  occasion  were  very  hnproper ; 
such  as  the  habits  of  economy  or  private  fortune 
of  the  gentleman  who  was  to  succeed  to  the  Pre- 
sidential chair.  They  were  about  to  settle  a 
permanent  principle,  which  it  was  proper  to  do 
at  this  time,  before  a  new  Presidency  com- 
menced* He  knew  nothing  of  the  private  pro- 
perty of  the  person  who  was  to  ffil  the  office, 
nor  had  it  any  thing  to  do  with  the  matter.  The 
question  was,  whether  they  were  to  go  over  the 
flame  ground  every  four  or  eight  years  of  fbr- 
niahing  the  house  of  a  new  Pbbsideht  ?  He 
did  not  wish  that  it  should  be  so ;  he  wished 
the  sidary  to  be  the  only  consideration  which 
the  PBEsmxNT  should  receive  for  his  services. 
If  it  had  not  been  settling  a  permanent  princi- 
ple, he  should  not  perhaps  have  opposed  it. 

It  had  been  said  that  the  old  Pbesidebt  of 
Congress  had  a  household  famished  him,  but  he 
received  no  salary  from  the  United  States  ex- 
cept his  household.  He  considered  this  sum  as 
an  advance  upon  the  salary  paid  to  the  Pbbsi- 
i>EKT  by  the  different  States,  and  before  any 
salary  was  fixed  by  the  United  States ;  but  now, 
as  an  ample  salary  was  paid  to  the  FssemEsr^ 
he  did  not  think  such  aprovision  should  be  con- 
tinued. It  was  sometimes  said  that  it  was  no 
matter  what  som  was  appropriated,  as,  if  it  was 


not  wanted,  it  would  not  be  expended ;  but,  he 
believed,  whatever  sum  was  appropriated  would 
be  expended;  for  he  was  not  one  of  those 
who  thought  that  revenue  could  not  be  found. 
He  believed  if  the  money  was  granted,  it  would 
be  both  found  and  spent. 

Mr.  SiroBBAVEs  wished  to  correct  the  gentle- 
man last  up  with  respect  to  one  &ct.  He  had 
said  the  Pbesidbnt  of  the  old  Congress  had  no 
salary.  It  was  true  that  he  did  not  receive 
any  tiling  under  that  name,  but  there  was  apro- 
vision, not  merely  for  the  fdmiture  of  his  house, 
but  for  the  constant  provision  of  it ;  and  this 
was  so  considerable  that  frx>m  1778  to  1779,  in 
one  year,  eighty-liiree  thousand  dollars  wero 
paid  for  that  purpose. 

Mr.  Maooit  wished  to  know  what  sort  of 
money  this  was ;  he  supposed  it  was  in  depre- 
ciated paper. 

Mr.  SrroBBAVEe  was  not  certain  what  kind  of 
money  was  meant 

.Mr.  Jeseioah  Smith  said, in  settling  an  affidr 
of  this  kind,  it  was  proper  to  have  respect  to 
the  office,  and  not  to  the  man  who  was  to  fill 
it  He  could  himself  consider  the  establishment 
of  the  PBEsmENT^s  household  in  no  other  light 
than  in  the  nature  of  a  compensation  for  his 
services,  in  the  same  way  that  he  considered 
the  privilege  of  frunking^  stationery,  and  news* 
papers,  allowed  the  members  of  both  Houses,  to 
be  such ;  because,  if  they  wero  not  allowed  to 
them,  they  would  have  to  purchase  tnose  articles 
themselves ;  and  if  fumitnro  was  not  provided 
by  Government  for  the  house  of  the  PioenoKNT, 
he  must  himself  ftonish  it  out  of  hid '  salary,  or 
from  his  private  purse.  To  refuse  to  provide 
the  necessary  fhmitnro  would  therofore  be  to 
reduce  his  salary ;  for  it  was  true  that  this  plan 
of  presenting  forniture  to  the  Pbxbidsnt  was 
adopted  before  the  salary  was  fixed,  so  that  it 
must  have  been  considered  as  being  additional 
to  the  salary.  And  was  that  salary,  he  asked, 
near  so  valuable  now  as  it  was  when  fixed! 
Certainly  not  He  trusted,  therefore,  they 
should  not  reduce  it 

This  sum,  Mr.  S.  said,  was  mentioned,  from  a 
consideration  that  four  years  hence  the  seat  of 
Government  would  be  romoved,  and  that  then 
the  fttmitnre  would  be  in  a  great  d^^ree  useless. 
They,  therefore,  only  recommended  such  a  sum 
as  they  thought  wiuld  be  sufficient  to  put  the 
fhmituro  in  a  proper  state  for  that  term.  He  be- 
lieved that  fourteen  thousand  dollars  would  not 
do  moro  than  that 

Mr.  Maooit  said  he  was  always  opposed  to  the 
privileges  allowed  to  members  of  franking,  dro. 
Gentlemen  talked  about  a  statement;  he  did 
not  know  what  that  might  contain,  he  had  not 
seen  it ;  but  he  did  not  know  how  it  could  re- 
quire fourteen  thousand  dollars  to  ropair  frimi- 
turo  which  at  first  cost  only  thirteen  thou- 
sand. 

Mr.  JsBDOAH  Smith  said,  the  gentleman  last 
up  was  inaccurate  in  his  statement  The  thir- 
teen thousand  dollars  which  wero  allowed  for 
fiunituro  for  the  kte  Pbisidbbt,  was  in  add!- 
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tion  to  the  fdmiture  which  hud  already  been  in 
possession  of  the  "Pebstdsst  of  Congress. 

Mr.  Shbbbubnb  said,  the  qnestion  was  with 
respect  to  the  qoantam  of  money  to  be  granted, 
88  erery  one  seemed  to  allow  that  a  certain  sum 
was  necessary.  By  having  recourse  to  what 
was  done  for  other  officers  of  the  Government, 
they  might,  perhaps,  form  an  estimate  of  what 
wonld  be  reasonable  on  the  present  occasion. 
A  practice  had  been  established  of  allowing  onr 
Ministers  to  foreign  coontries  a  sum  as  an  ontfit 
eqnalto  one  yearns  salary;  so  that  nine  thousand 
dollars  were  allowed  a  Minister  for  this  purpose, 
though  it  might  happen  that  he  would  not  be 
employed  more  than  a  few  months  in  the  ser- 
vice. He  thought,  therefore,  that  fourteen  thou- 
sand dollars  could  not  be  thought  too  lai^  a 
sum  for  the  PsssinsNT  of  thb  IJnitxd  States, 
whose  term  of  service  was  for  four  years,  and 
which  would  go  to  his  successor  in  office; 
whereas,  the  nine  thousand  dollars  allowed  to  a 
foreign  Minister  were  entirely  at  his  disposal, 
though  he  might  not  be  in  the  service  more 
than  a  month. 

Mr.  Ames  said,  it  appeared  to  him  that  it 
would  be  desbrable  to  proceed  according  to  pre- 
cedent, as  nearly  as  they  could.  It  was  not  de- 
sirable to  innovate  or  change  the  established 
order  of  things,  except  strong  reasons  existed 
for  the  change.  On  inquiring  what  had  been 
the  practice  heretofore,  they  found  the  Pbbsi- 
DSZTT  of  the  old  Oongress,  as  well  as  the  Pabbi- 
DEHT  now  going  out  of  offic€L  had  establish- 
ments  made  for  their  household  similar  to  that 
now  proposed.  If  they  looked  forward  to  that 
period  when  the  seat  of  Government  was  to  be 
removed,  and  ccMiridered  the  ftmoiture  which 
would  be  necessary  for  the  house  in  the  Fed^nl 
city,  it  would  be  seen  that  there  would  be  a 
necessity  for  a  new  establishment  at  that  time, 
as  it  was  evident  that  the  present  furniture  or 
what  might  be  purchased  with  the  sum  now 
contempkted,  would  be  wholly  inadequate  to 
the  fttmiahing  of  that  house.  He  supposed  an 
additional  grant  of  twelve  or  fifteen  thousand 
pounds  womd  be  necessary  for  that  purpose. 

We  have  chosen  an  elective  Government, 
said  Mr.  A.,  and  if  it  were  meant  to  be  kept 
pure,  they  must  encourage  the  people  to  make 
choice  of  such  men,  without  respect  to  fortune, 
as  they  think  will  serve  them  best,  but  if  in- 
stead of  providing  a  suitable  household  for  the 
Pbbsidxzst,  they  left  him  to  provide  for  himself 
in  ti[iis  respect,  men  of  large  fortune  only  could 
engage  in  this  part  of  the  public  service.  And 
would  tills,  he  asked,  be  doing  honor  to  the  Re- 
publican €k)vemmentf    He  thought  not 

The  question  for  striking  out  was  put  and 
negatived — 55  to  80.  The  committee  then  roM, 
and  when  the  question  was  about  to  be  put  in 
t^e  House — 

Mr.  GiXLATiN  said,  the  provision  of  the  bill 
left  it  to  the  discretion  of  the  PsisiDxirr  whe- 
ther he  would  expend  the  whole  of  the  money, 
or  not  His  opinion  was.  that  the  sum  was  too 
large ;  but  the  question  for  striking  it  oat  hav- 


ing been  negatived,  the  expenditure  must  be 
left  to  the  discretion  of  the  Pbesidiekt.  He  did 
not  mean  to  go  into  any  detail  He  did  not  vrish 
to  place  the  gentieman  coming  into  office  in  a 
worse  situation  than  that  of  him  who  was  going 
out;  and  as  he  felt  no  objection  to  leave  it  to 
the  Pbesibent  to  make  use  of  the  whole  or  a 
part  of  this  money,  as  his  discretion  i^ould  di- 
rect he  should  vote  for  the  bilL 

Mr.  Olaibobnb  said,  as  provision  had  been 
made  for  furniture  for  the  gentieman  now  in 
office,  he  was  inclined  to  vote  for  the  fourteen 
thousand  dollars  proposed  now  to  be  granted 
for  the  same  purpose  to  the  gentieman  who  was 
to  succeed  him. 

Mr.  xiEiTDBBsov  wished  to  give  his  reasons 
for  voting  against  this  bill.  He  wished  to  place 
the  Peesidbnt  coming  into  office  in  as  comfort- 
able circumstances  as  he  who  was  going  out ; 
but  it  appeared  to  him  that  the  sum  proposed 
was  larger  than  necessary  for  this  purpose.  In- 
deed, said  Mr.  H.,  when  he  read  an  article 
of  the  constitution  touching  this  subject,  he  had 
his  doubts  with  respect  to  the  constitutionality 
of  the  proceeding.  That  article  said,  **that  the 
President  should  receive  a  compensation  which 
should  neither  be  increased  nor  diminished  dur- 
ing the  period  for  which  he  should  have  been 
elected ;  and  that  he  should  not  receive  within 
that  period  any  other  emoluments  from  the 
United  States,  or  any  of  them." 

Mr.  SiTGBXATES  believed  there  could  be  no 
doubt  as  to  the  constitutionality  of  the  proposed 
grant  of  money,  as  the  clause  ran,  "  during  the 
period  for  which  he  should  have  been  elected," 
which  would  not  prevent  them  from  passing 
anynumber  of  acts  before  he  went  into  office. 

The  question  on  the  passing  of  the  bill  waa 
then  taken  by  yeas  and  nays,  and  stood  68  to 
27,  as  follows: 

YEAS.*-Fi8her  Ames,  Theodoras  Bailey,  Abraham 
Baldwin,  Theophilos  Bradbuiy,  Daniel  Buck,  Demp- 
sey  Bulges,  Thomas  Claiborne,  Joshna  Coit,  Wil- 
liam Cooper,  William  Crail^  Samuel  W.  Dana,  James 
Davenport,  George  Dent,  George  Ege,  Abiel  Foster, 
Dwight  Foster,  Nathaniel  Freeman,  jonior,  Albert 
Gallatin,  Ezekiel  Gilbert,  Nicholas  Gilman,  Heniy 
Glenn,  Chamioey  Goodrich,  Roger  Griswold,  William 
B.  Grove,  Robert  Goodloe  Harper,  Carter  B.  Harri- 
son, Thomas  Hartley,  William  Hindman,  John  WIUdm 
Kittera,  George  Leonard,  Edward  Livingston,  Sam- 
uel Lyman,  WiUiam  Lyman,  James  Madison,  Fnacis 
Malbondy  Andrew  Moore,  Frederiok  Al.  Muhlenberg, 
William  Vans  Murray,  John  Nicholas,  John  Page, 
Josiah  Parker,  John  Pattern,  Elisha  R.  Potter,  John 
Read,  John  Richards^  Samuel  SewaU,  John  S.  Sher- 
burne, Samuel  Sitgreaves,  Thompson  J.  Skinner,  Jer- 
emiah Smith,  Nathaniel  Smith,  Isaac  Smith,  Israel 
Smith,  William  Smith,  Richard  Sprigg,  junior, 
Thomas  Sprigg,  John  Swanwiok,  Zephaniah  Swift, 
George  Thatcher,  John  E.  Van  Allen,  Philip  Van 
Cordandt,  Peleg  Wadsworth,  and  John  Williama, 

Nats. — Thomas  Blount,  Nathan  Biyan,  Samuel  J. 
Cabell,  Gabriel  Christie,  John  Clopton,  Isaac  Coles^ 
Jesse  Franklin,  James  Gillespie,  Christohpher  Green- 
up, Andrew  Gregg,  Wade  Hampton,  Jolm  Hatham, 
Jgnathan  K.  HaTena,  John  Heatii«  Thomaa  Hendar* 
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son,  James  Holluid,  Andrew  Jaekicn,  Qeorge  J«ck- 
ion,  Aaron  Kitohell,  Matthew  Lock<s  Nathaniel  Ma^ 
con,  John  MOledge,  Anthony  New,  Alexander  D.  Orr^ 
Bohert  RnthezfoAy  William  Strudwick,  and  Richard 
Winn. 

Military  and  Kanal  Appropriations. 

The  House  went  into  a  Committee  of  the 
Whole  on  this  subject^  when,  after  some  disousr- 
8ion  respecting  the  price  of  rations,  Mr.  Galla- 
tin inmsting  npon  seventeen  cents  being  a  suffi- 
ciently high  calonlation,  and  Mr.  W.  8mith  abid- 
ing by  the  estimate  of  the  War  Department  at 
twenty  oents;  the  latter  was  agreed  upon  thirty* . 
six  to  thirty-fonr,  and  the  pa;^  and  subsistence  of 
the  Army  was  settled,  bat  which  has  since  under- 
gone an  alteration,  owing  to  the  two  companies 
of  cavalry  b^ng  added  by  a  new  bilL  The  sum 
lor  forage  and  dothing  was  also  agreed  upon,  but 
which  afterwards^  of  course,  from  the  above  al- 
teration, underwent  an  augmentation.  The  hos- 
pital department  being  under  consideration, 

Mr.  W.  Smith  moved  to  fill  the  blank  with 
thirty  thousand  dollars. 

Mr.  Gallatin  moved  to  fill  it  with  ten  thou- 
sand. He  said,  they  had  this  year  had  a  statement 
of  the  expense  of  the  Military  Establishment,  by 
which  they  found  that  the  hospital  department 
had  cost  six  thousand  nine  hundred  and  five  dol- 
lars. It  had  been  the  uniform  practice  of  the 
House  to  appropriate  from  thirty  to  forty  thour 
sand  dollars  under  this  head,  though  the  expense 
had  never  exceeded  seven  thousand ;  and  to  ap- 
ply the  surplus  to  other  purposes.  He  thought  it 
wrong  to  appropriate  four  times  the  smn  neces- 
sary, and  had  therefore  proposed  to  fill  the  blank 
with  ten  thousand  dollars,  whleh  was  fifty  per 
cent,  more  than  had  ever  been  expended  for  the 
purpose. 

Mr.  Pajbxsb  believed  than  ten  thousand  dollars 
would  be  enough  to  pay  for  physic  for  the  Army. 
Indeed  he  belieyed  it  was  generally  expended  in 
wine  and  luxuries  by  the  officers,  and  that  littie 
of  it  went  to  the  use  of  the  subordinates. 

The  question  for  ten  thousand  dollars  was  put 
and  carried. 

The  blank  for  the  Ordnance  Department  was 
filled  with  forty  thousand  dollars :  and  that  for 
the  fortifications  of  the  ports  and  narbors  of  the 
United  States  with  twenty-four  thousand  dollars. 

IQr.  Gallatin  moved  to  fill  the  blank  for  the 
Qoartermaster's  Department,  the  Indian  Depart- 
ment, the  defensive  protection  of  the  frontiers, 
bonnties,  and  all  the  contingent  expenses  of  the 
War  Department,  witii  three  hundred  thousand 
d<^lars. 

Mr.  YsNABLB  said,  if  the  sum  necessary  for 
each  of  the  above  items  could  be  specified,  he 
would  rather  have  it  so  expressed  than  have  the 
whole  in  one  sum. 

Mr.  W.  SiOTH  said  it  would  come  to  the  same 
thing,  if  the  several  items  were  voted  in  an  ag- 
gregate sum,  as  they  were  all  contingent  ex- 
penses. He  should  move  to  have  the  blank  filled 
withfbur  hundred  andforty-six  thousand  dollars. 

Mr.  Gallatin  observed  there  were  two  mo- 


tions before  the  committee:  one  to  fill  the  blank 
with  four  hundred  and  forty-six  thousand  dollars, 
the  other  with  tiiree  h'undred  thousand.  He 
would  observe  that  one  of  the  items  in  this  esti- 
mate, viz.,  that  for  the  fortificajions  of  West 
Point,  ought  not  to  be  included  under  this  head ; 
but,  as  to  the  other  items,  he  would  mention,  in 
answer  to  what  had  fallen  from  the  gentieman 
from  Virginia  (Mr.  Ybnablb)  what  was  the  rea- 
son which  had  induced  the  committee  to  put 
them  in  one  sum,  which  was  to  obtain  the  very 
object  he  had  in  view  in  wishing  to  have  all  the 
items  stated  separately. 

It  would  be  recollected  that  they  had  had  a 
letter  fr<Kn  tiie  Secretary  of  the  Treasury,  in 
which  he  said,  ^^  that  the  appropriations  for  the 
Mititary  and  Naval  Establishments  were  consi- 
dered as  general  grants  of  money ;  and,  though 
they  were  tjo  be  accounted  for  according  to  law, 
yet  it  was  the  practice  of  the  ofi^rs  of  the 
Treasury  not  to  consider  each  appropriation  as 
specafic,  but  the  whole  as  a  general  grant  of  mo- 
ney. This  practice  was  malong  the  law  a  mere 
farce,  since  the  officers  of  the  Treasury  did  not 
consider  themselves  as  at  all  bound  by  the  spe- 
cific sums.  He  therefore  concluded  it  to  be  pro- 
per to  pass  the  law  in  such  a  manner  as  to  con- 
fine the  expense  to  the  appropriation  for  the  dif- 
ferent items.  It  was  said  to  be  impoenble  to 
carry  the  law  into  execution  on  this  principle. 
It  was  said  there  were  a  number  of  contingent 
^cpenses  which  could  not  be  exacdy  ascertained, 
and  that  therefore  it  was  necessary  the  officers 
of  the  Treasury  shoi^  have  a  certain  diBcretioa 
given  them  to  make  use  of  the  surplus  of  any 
item  tor  which  more  than  was  neoeasary  had 
been  appropriated.  He  believed  the  uncertainty 
here  mentioned  existed,  and  therefore  it  had 
been  concluded  to  be  best  to  put  the  contingent 
articles  together  in  one  sum,  in  order  to  give 
bounds  to  the  discretion  of  the  Department. 

Having  given  the  reasons  whion  caused  the 
bill  to  be  brought  in  in  this  shape,  Mr.  G.  said  he 
woxdd  mention  the  items  upon  which  the  dum 
he  had  proposed  to  fill  up  tiie  blank  was  com- 
posed.' For  defensive  protection,  sixty  thousand 
dollars ;  for  the  Quartermaster's  Department,  one 
hundred  and  fifty  thousand  dollars.  This  latter 
sum  has  been  estimated  at  two  hundred  and  fifty 
thousand  dollars,  but  upon  what  ground  he  was 
at  a  loss  to  know.  Ihe  Army  would  now  be 
fixed  in  garrison,  and  would  not  have  to  march 
from  post  to  post.  None  of  the  reasons  given 
last  year  for  this  expense  would  now  apply ;  and 
he  tiiought  it  unreasonable  that  the  same  sum 
should  be  allowed  for  this  item  which  was  al- 
lowed at  the  time  when  they  were  engaged  in 
an  Indian  war. 

In  1780,  when  we  had  eight  hundred 
men  in  garrison,  the  expenses  of  this 
department  was       -  .  -  $ll,07ft 

In  1790,  he  did  not  recollect  the  num- 
ber of  troops,  but  not  more,  he  be- 
lieved ...  -    45,7«a 
In  1791            ....    98,»23 
Inl79S(intheheic^toftheIndianw)ar)  206,510 
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In  1798  ....  178,602 

In  1794  -  .  -  -  263,000 

In  1795  -  .•  .  .  817,647 

What  wonld  be  the  expense  of  1796,  could  not 
be  exactly  ascertained.  It  appeared  by  the  state- 
ment which  tKey  had  received  that  upwards  of 
two  hundred  and  four  thousand  dollars  had  been 
expended.  Whether  there  were  any  further  de- 
mands unsettled,  he  oould  not  tell.  It  appeared, 
therefore,  that  the  expense  of  that  Department 
had  increased  from  eleven  thousand  to  three  hun- 
dred thousand  dollars.  This  had  been  owing  to 
two  causes— the  increase  of  the  Army,  and  by 
the  Indian  war.  There  had  also  been  a  great 
loss  of  horses  from  having  forage  to  fetch  great 
distances. 

Mr.  DxASBOBN  could  see  no  reason  for  miilfing 
the  appropriation  so  large  as  had  been  proposed 
by  the  gentleman  from  South  Carolina.  It  must 
be  recollected  that  the  Army  was  in  garrison, 
where  there  were  barrack-houses  convenient  for 
the  officers  and  men,  and  contracts  had  been  en- 
tered into  for  delivering  provisions  at  the  diffei^ 
ent  forts,  and  there  would  therefore  be  a  great 
deduction  on  account  of  the  transportation,  in 
which  seven  or  eight  hundred  horses  had  been 
nsed  up,  and  the  horses  on  hand  might  also  be 
sold.  Gamp  equipage  was  a  heavy  article  of  ex- 
pense, but  which  would  not  be  wanted  whUst 
the  troops  were  in  garrison.  These  two  articles 
would  of  themselves  make  a  very  considerable 
part  of  the  whole  item.  There  woidd  idso  be  a 
saving  in  the  purchase  of  horses,  as  the  cavalry 
made  more  tfaian  half  the  expense.  He  did  not 
think  more  than  one  hundr^  thousand  dollars 
oould  be  wanted  under  this  head,  except  it  were 
wanted  for  making  new  forts  or  fortifications. 
There  would  now  be  no  necessity  for  building 
officers'  houses,  and  huts  for  ^e  soldiers  for  win- 
ter quarters.  All  these  drcumstanoes  oona- 
dered,  he  thought  the  sum  he  bad  mentioned 
ifould  be  sufficient. 

The  question  for  filling  the  blank  with  four 
hundred  and  forty-six  thousand  was  put  and  ne- 
gatived, there  being  onlv  thirteen  votes  in  fiivor 
of  it  The  sense  of  the  committee  was  then 
taken  upon  three  hundred  thousand,  and  car- 
ried—there being  61  votes  in  favor  of  it. 

Mr.  W.  Smith  then  moved  to  add  to  the  bill, 
"For  the  repairs  of  the  fortifications  of  West 
Point,  twenty  thousand  dollars." 

Mr.  Oon  inquired  if  there  was  any  estimate  of 
this  item. 

Mr.  Gallatin  said  there  was  no  estimate  re- 
specting West  Point 

Mr.  W.  Smith  said  there  was  an  estimate  for 
Niagara,  Oswego,  Detroit,  &c.,  which  might  in- 
clude West  Pointy  he  proposed  therefore  to 
change  the  motion,  and  insert  ^^  Niagara,  Obwo- 
go,  Detroit,  Ac,"  which  would  indude  West 
Pdnt,  If  necessary. 

Mr.  Gallatin  wished  the  gentleman  from 
South  Oarolina  to  say  whether  he  had  any  infor- 
mation with  respect  to  West  Point. 

Mr.  W.  Smith  said,  he  had  no  particular  in- 
formation on  the  subject,  but  as  it  was  of  im- 


portance the  works  there  should  be  very  com- 
plete, he  thought  it  prudent  to  grant  something 
for  that  object. 

Mr.  Gallatin  hoped  the  proposition  would  be 
rejected.  There  was  no  necessity  for  repairing 
the  fortifications  of  the  posts  mentioned  more 
than  any  other  of  the  forts  upon  the  Lakes. 
They  knew  nothing  of  them,  but  that  they  were 
too  large  for  the  garrisons  in  them ;  but  he  be- 
lieved if  they  once  begun  to  appropriate  money 
for  this  purpose,  it  would  become  a  yearly  ex- 
pense, und  whilst  they  had  been  panimonious 
with  respect  to  the  ports  and  harbors  of  the 
United  States,  having  only  appropriated  twenty- 
four  thousand  dollars  to  ih&t  pui^ose,  he  oould 
see  no  reason  for  granting  twenty  thousand  dol- 
lars for  repairing  the  forts  of  Niagara,  Oswego, 
and  Detroit,  against  a  few  Indians ;  as  it  was 
well  known  that  a  block-house  was  as  good  a 
fortification  against  the  Indians  as  any  other. 
When  the  regiment  was  raised  to  go  and  take  po»- 
session  of  that  country,  they  built  all  their  forts 
as  they  went  along,  without  anv  expense,  except 
the  price  of  a  few  tools.  He  hoped,  therefore, 
they  should  not  by  voting  for  this  sum,  intro- 
duce a  new  item  of  expense  into  their  annual  ap- 
propriations. 

Mr.  W.  Smith  agreed  with  the  gentleman  last 
up,  that  enough  had  not  been  appropriated  for 
tjie  defence  of  the  ports  and  harbors  of  the  Uni- 
ted States;  but  if  they  had  done  wrong  in  one 
instance,  it  was  no  rule  why  they  should  conti- 
nue to  do  so.  He  thought  it  very  important 
that  the  forts  he  had  mentioned  should  be  so 
secured  at  least  as  that  they  should  not  go  to 
ruin.  Under  this  item  was  included  West  Point, 
which  was  a  fort  of  great  consequence ;  and  he 
wonld  rather  forty  thousand  doUars  were  appro- 
priated than  twenty  thousand  for  this  purpose. 

Mr.  Deasbosn  said,  as  &r  as  the  proposition 
related  to  Niagara,  Oswego,  and  Detroit,  he 
thonght  it  improper  to  appropriate  money  for 
their  defence.  He  believed  it  would  require  a 
year  or  two  to  know  what  was  neoeasary  to  be 
done  there.  At  Niagara,  the  works  were  large 
enough  for  six  or  seven  thousand  men,  and  it 
would  become  a  question  whether  they  should 
be  reduced,  or  kept  up  as  they  were ;  at  Oswe- 
go, nothing  more  could  be  necessary  than  a 
block-house.  It  was  true,  there  were  consider- 
able works  there,  but  until  it  was  decided  what 
they  should  do  with  them,  it  would  be  improper 
to  appropriate  money  for  their  repair.  The 
same  thing  might  be  said  of  Detroit  He  had 
no  idea  that  the  Pbxbidxnt  could  have  informa- 
tion from  those  places  of  what  was  necessary. 
Whatever  temporary  repair  might  be  required 
there,'  the  troops  themselves  would  be  able  to 
effect  As  to  West  Pointy  he  did  not  know  any 
thing  about  it^  except  that  it  wi^  a  place  of  con- 
sequence ;  he  also  knew  that  a  great  deal  of 
money  had  been  laid  out  upon  it  He  hcfped 
they  should  get  into  a  new  system  with  respect 
to  the  defence  of  our  ports  and  harbors ;  and 
until  that  was  done,  he  should  be  against  grant- 
ing any  considerable  sum  for  this  purpose.    If 
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gentlemen  were  in  possession  of  any  informa- 
tion on  the  subject,  lie  perhi^s  might  be  in- 
duced to  vote  for  a  small  sum :  but  not  imtil  be 
knew  more  of  the  matter. 

Mr.  IiYiNGSTOir  spoke  of  the  importance  of 
the  fort  at  West  Point,  and  of  the  necessity  of 
keeping  it  in  proper  repair. 

Mr.  OoiT  said,  the  question  seemed  to  have 
taken  a  new  turn.  He  presumed  that  West 
Point  was  not  in  the  idea  of  the  Secretary  of 
War  when  he  made  the  estimate  upon  which 
this  bill  was  founded.  K  it  had  been,  it  would 
have  been  very  improper  to  have  begun  with 
Oswego,  and  include  West  Point  in  the  et  cetera. 
In  June,  1796,  20,000  dollars,  he  said,  were  ap- 
propriated for  the  repairs  of  this  fort,  and  they 
had  not  been  informed  that  it  had  been  ex- 
pended. 

Mr.  Galultih  said,  there  had  been  7,000 
dollars  expended  at  West  Point;  the  other 
18,000  dollars  were  not  intended  for  that  fort. 
The  present  appropriation  was  doubtless  in- 
tended for  the  fi>rts  mentioned,  and  those  in  the 
tame  quarter.  If  any  thing  was  wanted  for 
West  Point,  a  distinct  proposition  should  come 
before  them  for  that  purpose. 

Mr.  W.  Smtth  observed  that  the  gentleman 
last  up  had  stated  that  only  7,000  dollars  had 
been  expended  at  West  Point;  that  was  only 
the  amount  which  had  been  expended  at  the 
time  the  estimate  was  made;  but  the  whole 
might  have  been  since  laid  out^  as  then  only 
520,000  dollars  of  the  appropriation  of  the  Sfili- 
tary  Establishment  had  been  expended. 

Mr.  Gaixatin  said,  that  the  total  expendi- 
ture of  the  0stimate  alluded  to  was  1,280,479 
dollars. 

The  question  was  put  and  negatived,  there 
being  only  19  votes  in  fiivor  of  it. 

The  oommittee  then  rose  and  had  leave  to 
rit  again. 


TnssDAT,  February  28. 
Algerine  Captives:  EooMom, 
The  Secretary  of  State,  to  whom  was  referred 
the  petitions  of  George  Smith  and  John  Bobert- 
Bon^  who  prayed  for  a  repayment  of  the  money 
which  they  had  themselves  paid  for  their  ran- 
som from  Algerine  slavery,  reported  that  the 
ransom  of  Greorge  Smith  cost  $2,426,  of  which 
Colonel  HimiphreyBhad  paid  $1,526,  and  George 
Smith  the  remainder;  that  by  the  late  return 
of  our  citizens  from  Algiers,  the  expense  attend- 
ing the  redemption  of  each  man  was  ascertained 
to  be  $2,896,  independent  of  the  expense  of  the 
genend  n^otiation,  and  allowing  for  small  in- 
accuracies on  account  of  some  expenses  which 
could  not  at  present  be  ascertained.  He  recom- 
mends, therefore,  that  George  Smith  have  paid 
him  $873,  whicfi,  with  the  sum  paid  by  Colonel 
Humphreys,  would  make  about  $2,400.  John 
Bobinson  paid  for  his  own  ransom  $1,618,  the 
interest  ux>on  which  came  to  $516 ;  the  Secretary 
therefore  recommends  that  $2,084  be  paid  to 
hinu 


On  motion  of  Mr.  Swakwiok,  this  report  was 
referred  to  a  select  committee,  viz :  Messrs. 
SwAswiOK,  BLomrr,  Corr,  Sbwall,  and  Pabkeb. 

General  Appropriatum  Bill, 
The  amendments  from  the  Senate  to  the  bill 
making  appropriations  for  the  support  of  Gov- 
ernment for  the  year  1797,  were  taken  up  and 
agreed  to,  as  also  those  to  the  bill  laying  addi- 
tional duties  on  sundry  articles  of  impost.  The 
amendments  which  were  agreed  to  were  to  add 
to  white  cotton  goods,  "velvets  and  velver- 
eta,  whether  printed,  stained,  colored,  or  others 
wise,  and  all  muslins  and  muslinets,  two  and  a 
half  per  cent.''  And  also  a  new  section,  enact- 
ing that  an  addition  of  10  per  cent,  should  be 
lud  upon  these  articles  when  imported  in  ships 
or  vessels  not  of  the  United  States.  Hie  duties  are 
to  take  place  after  the  81st  of  December  next. 

Military  and  Niaval  Apprcpriatwns. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Military  and  Naval 
Appropriations;  when,  the  pay  and  subsistence 
of  three  captains  in  the  Naval  department  being 
under  consideration — 

Mr.  SwANwiOK  thought  it  would  be  necessary 
to  have  a  laborer  or  two  employed  to  take  care 
of  the  vessels  and  materials. 

Mr.  VL  Smith  said,  the  estimate  for  the 
captains  was  $4,200;  if  the  sum  was  made 
$5,000,  there  woxdd  be  sufficient  for  the  pay- 
ment of  any  laborers  which  might  be  necessary. 
Agreed  ta 

The  bhmk  for  the  pavment  of  Military  Pen- 
sions was  agreed  to  be  filled  with  $96,850. 

And  for  making  good  the  deficiencies  of  the 
Military  Establishment  of  1796,  $76,812. 

Also,  for  the  payment  of  the  expedition  of 
General  Sevier  into  the  Cherokee  nation, 
$22,816. 

The  committee  now  rose,  and  had  leave  to 
sit  again. 

Esiecviive  Veto  on  the  Army  BiU. 
The  following  Message,  in  writing,  was  re- 
ceived from  the  President  of  the  Ueited 
States,  containing  his  objections  to  the  bill  for 
fixing  the  Military  Establishment: 

Oenilemen  of  the  Souie  of  JUpresentoHvet : 

Having  maturely  considered  the  bill  to  alter  and 
amend  an  act,  entitled  '*  An  act  to  aeoertain  and  fix 
the  Militaiy  Establishment  of  the  United  States," 
which  was  presented  to  me  on  the  twenty-second  day 
of  this  month,  I  now  retam  it  to  the  House  of  Repre- 
sentatives, in  which  it  originated,  with  my  objections. 
Fint,  If  the  bill  passes  into  a  law,  the  two  compa- 
nies of  light  dragoons  will  be,  firom  that  moment, 
legally  oat  of  service,  though  they  will  continue  after- 
wards actually  in  the  service ;  and  for  their  services 
during  this  interval,  namely,  from  the  time  of  legal 
to  the  time  of  actual  discharge,  it  will  not  be  lawful 
to  pay  them,  unless  some  Aiture  provision  be  made  by 
law.  Though  they  may  be  dischaiged  at  the  pleasure 
of  Congress,  in  justice  they  ought  to  receive  their 
nay,  not  only  to  the  time  of  passing  the  law,  but  at 
least  to  the  time  of  their  actual  discharge. 
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Seeen^y,  It  will  be  ineonyenient  and  iigniKraa  to 
the  public  to  dismiss  the  light  dragooiu  as  soon  as 
notice  of  the  law  can  be  conveyed  to  them,  one  of 
the  companies  having  been  lately  destined  to  a  ne^ 
cessaiy  and  important  servioe. 

Thirdly,  The  companies  of  light  dragoons  consist  of 
one  hundred  and  twenty-six  non-commissioned  offir 
cers  and  privates,  who  are  bound  to  serve  as  dis- 
mounted dragoons  when  ordered  so  to  do.  They 
have  received,  in  bounties,  about  two  thousand  dol> 
lars ;  one  of  them  is  completely  equipped,  and  above 
half  of  the  non-commissioned  officers  and  privates 
have  yet  to  serve  more  than  one-third  of  the  time  of 
their  enlistment;  and,  besides,  there  will,  in  the 
course  of  the  year,  be  a  considerable  defidency  in 
the  complement  of  infantiy  intended  to  be  oontinued. 
Under  these  circumstances,  to  disohai^  the  dragoons 
does  not  seem  to  comport  with  economy. 

Fourthly,  It  is  generally  agreed  that  some  cavalry, 
either  mlUtia  or  regular,  will  be  necessary ;  and,  ac- 
cording to  the  best  information  I  have  been  able  to 
obtain,  it  is  my  opinion  that  the  latter  will  be  less  ex- 
pensive and  more  useful  than  the  former  in  preserv- 
ing peace  between  the  frontier  settlers  and  the  In- 
dians, and,  therefore,  a  part  of  the  Military  Estab- 
lishment should  consist  A  cavalry. 

a  WASHINGTON. 

UxnTBD  States,  Feirmry  28,  1797. 

On  motion, 
"  EstoivBA,  That  to-morrow  be  asrigned  for  the  re- 
eonsideratioii  of  the  said  bill,  in  the  mod%prescribed 
by  the  Constitution  of  the  United  States.'' 

The  qnestion  to  conour  was  pat  and  carried — 
40to87. 


Wbdnesdat,  March  1. 
MUitcvry  Establishment, 

Mr.  GAXI.ATIN  wished  the  bill  for  fibdngthe 
Military  Establishment,  which  had  been  return- 
ed by  the  Pbebideiit  of  the  Umitkd  Staxbs, 
with  his  objections,  to  be  taken  up. 

Mr.  W.  Smith  hoped  this  sabject  would  be 
taken  np,  but  before  it  was  entered  upon,  he 
wished  the  Committee  of  the  Whole  to  be  dis- 
ohareed  from  the  consideration  of  it,  as  he 
found,  in  a  former  instance  of  a  similar  kind, 
the  business  had  been  settled  in  the  House. 
The  committee  was  accordingly  discharged. 
The  House  then  proceeded  to  reconsider  the 
bin,  agreeably  to  tiie  direction  of  the  constitu- 
tion. The  bin  was  first  read,  and  then  the  ob- 
jections of  the  President. 

The  Spbakeb  then  read  the  clause  in  the  con- 
stitution which  directs  the  proceedings  on  such 
an  occasion,  and  which  says,  that  in  case  two- 
thirds  of  the  House  wherein  it  originated  shall 
he  in  fiGLvor  of  passing  the  bill,  it  shall  be  sent  to 
the  other,  and  if  two-thirds  of  that  House  be 
also  in  favor  of  it,  it  shall  become  a  law.  The 
votes  of  both  Houses  to  be  determined  by  yeas 
and  nays. 

Mr.  Nicholas  said,  he  meant  to  vote  against 
the  bill,  but  he  did  not  wish  to  stand  charged 
with  refusing  to  pay  the  men  for  the  time  they 
were  in  service.  He  thought  this  bUl  was  by 
no  means  liable  to  a  charge  of  this  kind ;  as  it 


could  scarcely  be  supposed  that,  at  the  time  they 
were  making  a  voluntary  gift  of  $100  to  every 
officer  discharged,  the  Legislature  meant  to  de- 
fraud the  men  of  their  pay. 

Mr.  W.  Smith  did  not  see  any  necessity  for 
the  observatio|is  of  the  gentleman  frtnn  Viigi*- 
nia.  There  was  nothing  in  the  Message  of  tihe 
Pbbsident  which  charged  that  House  with  eok 
intention  to  defraud  the  men  of  their  pa^ 
Whatever  wat  the  design  of  gentlemen,  this 
was  not  the  <b«  jrge.  But  certain  it  was  that 
this  would  be  tiie  result  of  the  bill,  and  it  would 
be  six  weeks  or  two  months  before  they  could 
be  notified  that  the  act  was  passed.  It  was  the 
legal  opinion  of  the  Attorney  Oeneral,  there- 
fore, that  they  would  not  be  entitled  to  pay 
during  that  tune. 

Mr.  NiOHOLAs  was  sorry  that  the  gentleman 
from  South  Oarolina  and  he  did  not  think  alike 
on  the  subject;  he  thought  the  objections  he 
had  made  were  necessary,  and  he  had  made 
them  for  the  purpose  stated.  He  thought  the 
PfiBsmKNT  ot^ht  not  to  have  doubted  their 
willingness  to  have  allowed  the  pay  in  question. 
He  was  of  opinion  the  House  had  given  some 
extraordinary  proofb  of  their  lib^^ty  this 
session ;  amongst  other  proo6  of  this,  they  had 
4etermined  to  appropriate  money  for  thebuilding 
of  a  thirtv-six  gun  frigate,  which  he  had  caused 
to  be  built  without  authority.  But  the  pay  of 
these  men  was  so  much  a  point  of  law,  that  he 
believed  the  men  would  have  been  entitled  to 
pay. 

Mr.  W.  Smfth  said,  Iheir  having  agreed  to 
give  each  of  the  officers  $100,  without  mention- 
ing the  men,  rather  went  against  the  gentle- 
man^s  conclusion ;  because,  if  any  thing  had  been 
intended  to  have  been  given  to  them,  they 
would  also  have  been  mentioned. 

Mr.  WnuAMB  was  sorry  that  some  things  had 
not  been  more  attended  to,  when  that  bm  was 
under  consideration ;  and,  although  there  would 
be  a  difficulty  respecting  the  Brigadier  General 
and  Sta£^  yet  he  thought  the  objections  well 
founded,  and  would  vote  against  the  passing  of 
the  bill,  in  order  that  a  new  one  might  be 
brought  in  to  avoid  the  objections,  from  the  de- 
mands lately  made  for  the  protection  of  tiie  . 
frontiers  of  Georgia  and  Tennessee,  which 
amounted  to  upwards  of  $800,000;  he  ftilly 
agreed  with  the  PsESiDSirr  that  it  would  be  less 
expense  to  keep  up  the  two  companies  of  drar 
goons  than  to  employ  militia  horse. 

The  yeas  and  nays  were  then  taken,  and 
stood  05  to  26. 

The  bill  beiog  accordingly  lost,  Mr.  Kioholab 
moved  that  a  committee  be  appointed  to  bring 
in  a  new  bill,  which  being  agreed  to,  a  new  bUl 
was  reported  (exactly  the  same  as  the  former, 
except  an  omission  of  the  parts  objected  to  by 
the  Pbbsidsmt.)  It  was  ordered  to  be  engrossed 
for  a  third  reading,  and  afterwards  passed. 

Case  of  Safn/ging  Maw. 
Mr.  Blotjut  called  for  the  order  of  the  day 
on  the  report  of  the  Committee  of  Ohums  mi 
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the  petition  of  the  widow  of  the  late  ScoUacnt- 
taw,  or  Hanging  Maw.  The  House  accordingly 
went  into  a  committee  thereon,  when  the  re- 
port was  read,  as  follows : 

*'  That  the  comphuiits  against  the  conduct  of  one 
John  Beard,  and  a  zramber  of  armed  men,  who,  she 
states,  in  the  year  one  thoosand  seven  hundred  and 
linety-three,  contrary  to  law  and  the  good  faith  of 
croyermnent,  attacked  the  dwellingJiouse  of  the  pe- 
titioner and  hushand,  killed  and  v  >anded  a  number 
of  well-disposed  Indians;  burnt,  4at  destroyed,  and 
carried  away  their  property,  an^  wounded  the  pe- 
titioner. She  now  prays  that  some  provision  may  be 
made  for  her. 

"After  examining  the  statement  made  by  the  peti- 
tioner, and  the  facts  upon  which  she  rests  her  present 
application,  the  committee  have  found  some  d^culty 
in  deciding  what  measures  would  be  most  advisable 
for  the  House  to  adc^t. 

"  Previous  to  the  attack  on  the  Hanging  Maw,  the 
frontier  settlers  of  Tennessee  and  the  Indians  in  that 
quarter  had  been  guilty  of  mutual  acts  of  aggression 
and  hostility.  A  party  of  the  Indians  had  killed  some 
setders ;  their  trail  was  discovered,  conducting  across 
the  Tennessee — this  circumstanoe  induced  a  belief  in 
their  pursuers  that  the  Hanging  Maw  had  been  oon- 
cemed  in  that  business,  and  occasioned  his  beinff 
wounded,  and  the  misfortanes  complained  of  by  h£ 
widow.  The  general  opinion,  however,  represents 
the  Hanging  Maw  as  having  been  uniforznly  friendly 
to  the  settlers ;  as  vigilant  Ui  apprise  them  of  ^e  ap- 
proach of  banditti ;  and  constant  in  his  exertions,  on 
aU  occasions^  to  compose  difficulties  between  them 
and  his  nation ;  and,  withal^  as  ponessing  consider- 
able influence  over  the  Indians.  The  same  dispo- 
sition is  also  attributed  to  his  widow,  ihe  present  peti- 
tioner; who,  instead  of  exciting  her  people  to  acts 
of  retaliation,  has  abated  nothing  in  her  friendship  to 
the  white  peo^fle. 

'*  All  these  circumstances  seem  to  countenance,  if 
not  to  require  for  her  a  pension  from  the  Government, 
or  some  other  relief  from  the  Legislature.  Such  a 
provision  might  also  be  considered  as  extending  its 
influence  beyond  the  particular  object ;  or,  as  an  in- 
citing cause  to  other  Indians  to  pursue  a  dmDar  line 
of  conduct,  under  circumstances  alike  cruel  and  dis- 
tressing, should  they  happen. 

'*  But,  on  the  other  himd,  it  is  to  bo  considered  that 
there  are  citizens  on  the  fh>ntiers  who  have  suflered 
Injuries  as  cruel,  and  deprivations  as  severe  by  the 
Iztdians ;  and  who  have  been  thereby  left  in  situations 
of  Stress  that  would  equally  call  for  assistance  from 
the  Legislature.  Questions  arise  whether  both  de- 
scriptions of  sufferers  ought  not  to  be  provided  for  ? 
Whether  the  abilities  of  Grovemment  would  be  com- 
petent to  meet  aU  possible  claims  of  this  nature  ? 
And  whether  help  can  he  extended  by  law  to  the 
one,  and  consistently  refused  to  the  other  ? 

"  It  may  be -said  that  those  who  settle  on  the  fron- 
tiers voluntarily  assume  all  the  risks  and  dangers  at- 
tached to  that  position ;  and,  therefore  can  have  no 
just  claim  upon  tiie  Government  for  consequences  re- 
sulting from  their  chcace ;  whilst^  on  the  contrary, 
policy  requires  that  the  minds  of  the  Indians,  who 
may  be  roused  to  hostility  by  acts  of  the  settlers, 
should  be  quieted  by  smaU  pecuniary  interpositions. 

'*  Under  these  views  of  the  subject,  the  committee 
have  hesitated  what  report  to  make ;  but,  upon  1^ 
whole,  as  the  authority  vested  in  the  Executive  De- 
partment b  competent  to  meet  this  claim ;  and  shoald 
the  petitioner,  from  her  sofferings  and  her  attaoh- 
Vou  n.— 7 


ment  to  the  United  States,  appear  to  the  Executive 
to  be  entitled  to  any  annual  relief,  as  it  may  be  aflbrd- 
ed  out  of  the  appropriations  for  contingent  expenses 
in  the  Indian  Department,  without  any  interfbrenoe  of 
the  Legislature,  and  as  this  mode  will  probably  in- 
volve the  fewest  difficulties,  the  committee  think  she 
should  apply  to  that  department ;  and  that  the  prayer 
of  her  petition  ought  not  to  be  granted.**  * 

The  oommittee  reported  their  agreement  with 
the  resolution  reported  from  the  Oommittee  of 
Olaims. 

The  question  was  taken,  that  the  Honse  do 
agree  with  the  Committee  of  the  whole  House 
in  their  agreement  to  the  said  report,  and  re- 
solved in  the  affirmatiye. 


Thubsday,  March  2. 
The  bill  for  the  relief  of  American  seamen 
was  read  the  third  time  and  passed. 

Military  Appropriations, 
On  the  motion  of  Mr.  W.  Smith,  the  Honse 
went  into  a  oommittee  of  the  Whole  on  the  bill 
making  appropriation  for  the  Military  Establish- 
ment, when  the  following  items  were  agreed  to 
without  debate : 
For  the  payment  of  the  anny,  ^        .  $256,450 
For  the  subsistence  of  the  officers,    .      47,896 
For  the  subsistence  of  the  non-com- 
missioned officers  and  privates,      .    245,288 

For  forage, 14,904 

Forolotmng, 88,050 

Mr.  W.  Smith  then  proposed  to  insert  a  new 
item,  in  consequence  of  the  bill  just  passed, 
'*  For  the  purchase  of  horses  and  the  equipment 
of  the  cavaby,  $16,086.»' 

Mr.  Gallatin  said,  the  items  which  had  been 
agreed  to  were  upon  the  ground  of  an  increase 
of  126  dragoons  which  was  not  in  the  former 
bill.  The  item  now  under  consideration  went 
to  provide  horses  and^  equipments  for  an  addi- 
tionsd  company  of  cavalry.  It  appeared  that 
this  company  was  heretofore  without  either,  so 
that  they  must  have  been  employed  as  dismount- 
ed dragoons ;  and  if  they  now  appropriated  the 
sum  before  them,  they  would,  in  &ct,  add  a 
company  of  horse  to  the  establishment.  He 
believed  it  to  be  the  general  opinion  that  they 
had  cavalry  sufOicient  at  present;  indeed,  it  was 
the  opinion  of  a  large  majority  of  that  House 
that  none  were  necessary ;  but  if  they  did  ap- 
propriate for  any,  he  thought  they  ought  not 
to  go  beyond  the  present  establishment. 

Mr.  W.  Smith  said,  if  the^  refused  to  make 
the  appropriation  under  consideration,  they  de- 
olarea  that  one  of  the  two  companies  of  cavaJry 
should  act  as  infantry.  By  the  bill  passed  yes- 
terday, it  was  left  altogether  to  the  option  of 
the  Pbksidsnt  to  employ  them  either  as  cav- 
alry or  infantry :  but  if  this  appropriation  was 
witiiheld,  he  would  be  under  the  necessity  of 
employing  them  as  in&ntry  only,  and  this  House 
would  now  exercise  a  discretion  which  only 
yesterday  they  had  vested  in  the  Executive. 


*  She  was  oompenssted  aooordlnglj. 
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It  would  be  obflerved,  that,  in  the  message  of 
the  FstsiDSST^  he  had  folly  stated  the  reasons 
why  dragoons  would  be  requisite.  The  busi- 
ness upon  which  one  of  the  companies  was  at 
present  employed  was  to  escort  the  Commis- 
sioners employed  in  runnihg  the  boundary  lines 
betwixt  the  territory  of  the  United  States  and 
the  Indians ;  titie  other  was  indispensable  for  the 
protection  of  the  frontiers. 

What,  Mr.  S.  asked,  would  be  the  consequence 
of  refusing  this  appropriation  ?  One  of  the 
companies  of  dragoons  would  be  obliged  to  act 
as  infantry,  and  Grovernment  would  be  compel- 
led to  employ  militia-horse  at  a  great  expense. 
If  this  was  economy,  he  was  ;nistaken  in  his 
ideas  of  economy.  The  sum  was  conformable 
to  the  estimate  which  he  had  received  from  the 
War  Office. 

Mr.  Hastlst  was  in  favor  of  the  appropri- 
ation, tiiat  the  President  might  be  at  MI  lib- 
erty to  employ  the  troops  on  foot  or  on  horse- 
back, according  as  the  service  might  require. 

Mr.  Nicholas  thought,  while  they  were  mak- 
ing appropriations,  this  subject  might  as  well  be 
included.  K  these  men  were  to  be  kept^  they 
ought  to  be  properly  equipped.  He  said  it  was 
the  opinion  of  the  President  and  the  Secretary 
of  War  that  cavalry  was  necessary,  and  there- 
fore he  had  concluded  it  would  be  proper,  and 
wi^ed  them  to  be  kept  up,  so  as  to  be  called 
into  service  whenever  necesaary. 

Mr.  MiLLBDGE  thought  there  was  great  need 
of  cavahy;  it  would  be  an  object  of  policy,  as, 
by  information  he  had  received  from  the  Gov- 
ernor of  Greorgia,  (which  he  had  in  his  hand, 
and  which  was  corroborated  by  a  late  Governor,) 
horse  were  absolutely  necessary — he  thought 
three  companies— on  the  frontier.  He  there- 
fore was  in  fsivor  of  the  appropriation. 

Mr.  YABxnrMhad  no  doubt  but  the  gentleman 
from  Georgia,  and  every  gentleman  in  uie  House, 
would  be  glad  to  have  horse  and  infantry  too 
kept  up  in  their  State:  every  part  would  be 
glad  to  have  the  public  money  expended  upon 
it.  He  could  not  see  why  a  body  of  cavalry 
should  be  kept  up  in  a  time  of  peace.  He 
thought  the  Legislature  had  as  good  a  right  to 
Judge  as  any  person,  notwithstanding  the  autho-^ 
ritiesproduced  to  sanction  the  appropriation. 
Mr.  Y.  had  no  doubt,  if  this  was  granted,  that 
application  would  soon  be  made  again  for  a 
similar  purpose.  He  hoped  this  appropriation 
would  not  take  place;  it  would  be  a  small 
saving,  and  might  as  well  be  made,  as  there 
was  so  much  want  of  it.  He  could  have  wished 
the  troops  reduced  to  two  regiments,  which  he 
thought  quite  sufficient  for  a  Peace  Establish- 
ment He  hoped  the  President's  ideas  on  the 
subject  would  not  obtain  to  govern  the  decisions 
of  the  House,  as  we  have  the  power,  said  he,  to 
withhold  appropriations ;  and  what  gentlemen 
who  were  locally  concerned  should  say,  he 
could  not  be  guided  by ;  as  soldiers  would 
consume  their  produce  and  spend  money 
amongst  them,  consequently  they  were  inter- 
ested. 


Mr.  Graik  really  lamented  that  the  gentleman 
had  not  been  in  the  House  yesterday,  at  the 
time  the  subject  was  more  under  consideration : 
he  might  then  have  inveighed  against  the  Presi- 
dent. The  observations  might  have  come  with 
more  propriety,  if  they  had  been  made  before 
the  bill  passed,  and  when  under  discussion; 
but,  after  a  law  has  passed  the  proper  autho- 
rities— after  it  has  been  resolved  to  have  these 
troops  of  horse — ^to  say,  we  will  not  appropriate 
money  to  carry  it  into  effect,  is  strange  conduct. 
If  the  determination  of  the  gentleman  was  to 
oppose  the  bill,  he  should  have  used  every 
means  to  that  purpose,  and  if  not  effectual,  at 
least  to  suffer  others  to  enloy  their  will — 
especially  a  mcgoritv.  For  tlie  sake  of  con- 
sistency, he  hoped  the  gentleman  would  with- 
draw his  opposition,  and  not  in  this  side-way 
try  to  defeat  the  operation  of  a  bill  whidi  has 
passed.  The  cavalrv  were  voted  because  they 
were  supposed  to  be  necessary,  and  now  a 
gentleman  comes  forward,  endeavoring  to  ex- 
cite the  jealousy  of  the  House  on  the  Execu- 
tive's meddling  with  the  Military  Establishment. 
Mr.  0.  said  he  was  pleased  that  the  Prssident 
had  refused  it,  if  it  was  only  to  convince  some 
gentlemen  that  he  had  power  to  refuse  that  or 
any  other  bill.  [Here  Mr.  Dent  asked  the 
gentleman  if  he  was  in  order.]  Mr.  Obatk  sidd 
he  only  wished  to  prove  the  inconsistency  of 
the  member's  conduct.  He  thought  the  House 
should  not  betray  a  want  of  consistency.  He 
believed,  from  the  statement  of  the  member 
from  Georgia,  and  the  reasons  of  the  I^bsident, 
that  horse  were  necessary,  and  he  therefore 
should  wish  the  appropriation  to  be  passed. 

Mr.  ErroHEzx  said,  gentlemen  seemed  to  be 
mistaken;  they  were  continually  alluding  to 
the  law  passed  yesterday.  There  was  not  a 
word  about  two  troops  of  horse  yesterday.  All 
we  then  said,  was,  that  we  would  not  say  there 
should  not  be  two  troops  of  horse ;  the  Message 
of  the  President  did  not  si^  that  two  troops 
should  be  mounted,  nor  do  I  say,  said  Mr.  K., 
that  horse  are  not  necessary ;  I  think  some  are 
necessary;  but  the  inquiry  seemed  to  be,  now, 
whether  the  House  were  to  vote  for  more. 

Mr.  W.  Smith  said,  the  gentleman^s  observar 
tions  were  very  extraordinary ;  he  surely  could 
not  have  attended  to  the  subject,  to  say  that 
the  House  had  not  passed  the  law  authorizing 
two  troops  of  horse.  We  have  a  law  in  force, 
said  he,  to  ascertain  and  fix  the  Military  Esta- 
blishment, in  which  we  authorize  the  President 
to  employ  the  two  troops  of  dragoons,  to  serve 
either  on  horse  or  foot  at  his  dKcretion.  The 
bill  we  sent  up  yesterday  does  not  repeal  that 
law,  and  yet  gentlemen  would  now  come  for- 
wara  to  oppose  the  appropriation,  and  deter- 
mine they  shall  act  on  fbot.  He  could  not 
think  with  what  propriety  the  restriction  could 
be  made  as  the  centleman  from  Massachusetts 
wishes,  nor  could  he  thmk  how  the  gentleman 
from  Jersey  had  attended.  Should  we  now 
say  they  should  be  at  our  direction,  and  that 
we  would  not  grant  money  without  f    This 
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would  be  strange  oondact— an  assmnption  of 
power  which  he  hop^d  the  Hoase  womd  never 
arrogate. 

Mr.  KrroHEix  said  his  meaning  was,  that  the 
horse  were  not  established  yesterday,  but  be- 
fore. 

Mr.  Habtlkt  said  it  appeared,  from  good 
testimony,  that  the  troop*  were  requisite  to 
save  the  people  on  the  frontiers  from  the  de- 
predations of  the  Indians ;  he  thonght,  therefore, 
that  they  having  been  established  before,  the 
Hoose  were  bonnd  to  make  the  appropriation 
to  give  effect,  or  show  the  great  inconsistency. 

Mr.  Nicholas  said  it  was  not  his  intention 
to  vote  for  these  men  at  all ;  bnt  if  they  must 
have  them,  perhaps  it  wonld  be  most  economical 
to  eqnip  them.  With  respect  to  their  power 
of  withholding  the  appropriation,  he  had  no 
donbt;  and  though  they  had  yesterday  passed 
a  law  establishing  two  companies  of  cavalry, 
it  was  in  the  power  of  that  House,  of  the 
Senate,  or  of  the  President,  to  refuse  an 
appropriation.  This  was  the  sense  of  the 
constitution.  When  the  bill  came  before  the 
House,  he  should  give  his  negative  to  the 
additional  horse ;  for,  if  they  were  always  to 
keep  up  the  same  number  of  men,  whether  in 
war  or  peace,  except  two-thirds  of  both  Houses 
were  found  to  oppose  the  will  of  thePBSsiDENT, 
they  might  bid  adieu  to  all  restraint  upon 
Executive  power,  and  count  upon  a  military 
Government,  if  ever  an  Executive  should  be 
found  whose  will  it  should  be  to  make  it  so. 
If  these  were  to  be  kept  up,  he  would  still  say 
the  House  had  better  go  to  $100,000  expense 
to  mount  them  on  horseback. 

Mr.  Vabntjm  said  it  was  observed  by  gentle- 
men that  those  troops  were  not  mounted;  if 
so,  there  must  have  been  a  very  lavish  waste 
of  money.  However  that  might  be,  gentlemen 
who  state  this  matter  ought  to  state  it  fairly. 
They  ought  not  to  say  that  two  companies  of 
cavalry  were  yesterday  voted.  No,  they  were 
part  o(  the  old  War  Establishment,  it  was 
true,  the  House  had  not  the  power  to  repeal 
the  law;  but  one  thing  was  in  their  power, 
and  that  they  ought  to  do,  if  they  see  this  part 
of  the  standing  army  necessary.  The  constitu- 
tion returns  the  power  to  act  on  it  once  in 
every  two  years  to  each  branch  of  the  Legis- 
lature. The  House,  he  thought,  had  good  right 
to  exercise  their  own  opinion  on  the  necessity 
of  mounting  these  men.  It  was  not  in  the 
power  of  one  branch  to  repeal  the  law  which 
keeps  these  men,  but  we  ought  to  consider 
whether  they  are  to  be  put  in  the  same  situation 
as  in  time  of  war.  Mr.  Y.  said  he  discharged 
his  duty  in  voting  against  this  appropriation. 
The  House  had  a  right  to  Judge,  and  it  was  not 
in  the  power  of  the  Pbbsident  to  act  for  them. 

Mr.  Heath  sidd  that  the  subject  had  been 
frilly  discussed,  and  therefore  he  should  only 
observe,  that,  from  the  authority  which  had 
recommended  the  mounting  of  these  cavalry, 
he  should  vote  fo^  the  appropriation. 

Mr.  MaxxDOB  repeated  his  arguments  on  the 


local  situation  of  the  country,  and  asserted  the 
absolute  necessity  of  the  troops. 

The  motion  was  put  and  carried — ^there  being 
66  in  favor  of  it. 

NawU  Appropriations, 

Mr.  W.  Smtth  then  proposed  to  add  $172,000 
for  finishing  the  frigates  United  States,  Consti- 
tution, and  Constellation. 

Mr.  Nicholas  said  he  should  be  against  ap- 
propriating 60  large  a  sum  for  this  purpose.  It 
was  the  sense  of  the  House,  on  a  former  occa- 
sion, that  it  would  be  proper  to  appropriate 
such  a  sum  as  should  put  them  in  such  a  situa- 
tion as  to  secure  them  from  injury,  but  to  stop 
short  of  making  them  fit  for  sea,  that  the 
expense  of  manning  them  might  be  avoided. 

Mr.  SwANwiCK  said  a  new  view  of  the  subject 
seemed  to  be  Itvught  forward  at  present. 
Before,  they  had  Jetermined  to  finish  the 
frigates ;  but  now,  they  were  not  to  finish 
them,  lest  they  should  be  manned,  but  to  finish 
them  in  part  only.  A  gentleman  yesterday 
said^  when  speaking  on  the  subject  of  the 
Pbbsidxnt's  Message,  that  he  could  not  suppose 
they  would  have  refused  to  pay  the  soldiers, 
though  there  might  be  some  deficiency  in  the 
expression  of  the  act ;  and  might  he  not  sup- 
pose, said  Mr.  S.,  if  the  frigates  were  so  nearly 
finished,  he  might  go  on  to  finish  them,  and 
trust  to  the  Legislature  to  furnish  the  money  ? 
These  frigates,  he  said,  were  a  very  extraordi- 
nary concern.  It  seemed  as  if  it  was  only 
when  it  was  to  be  made  a  present  of  to 
Algiers,  that  a  frigate  could  be  finished,  and 
not  when  it  was  for  the  protection  of  our  own 
commerce.  He  trusted,  however,  that  there 
would  not  be  a  majority  found  in  that  House 
who  wotdd  vote  against  finishing  the  frigates : 
as  to  manning  them,  that  would  remain  for  a 
friture  consideration. 

Mr.  Pabeeb  said,  it  would  require  aU  the 
money  which  had  been  named  for  finishing 
the  frigates,  without  riggmg,  though  ttiere 
would  be  a  considerable  quantity  of  materials 
left  on  hand.  There  need  be  no  apprehension 
of  their  being  manned,  whilst  seamen's  wages 
remained  at  the  price  they  were,  because  men 
could  not  be  got  on  the  terms  stipulated  in  the 
law  for  this  purpose.  If  a  smaller  sum  than 
was  mentioned  were  to  be  granted,  they  might 
as  well  give  nothing. 

Mr.  SiTOSBAVES  supposed  the  blank  was  now 
proposed  to  be  filled  with  the  same  sum  which 
had  been  agreed  upon  on  a  former  occasion.  If 
this  were  the  case,  it  ought  to  dissipate  the 
fears  of  the  gentleman  from  Virginia,  (Mr. 
NioHOLAs,)  as  it  was  well  known  that  the  sum 
was  predicated  upon  a  supposition  that  the 
frigates  were  not  to  be  manned.  If  they  were 
to  be  manned,  a  frirther  appropriation  would 
certainly  be  necessary. 

Mr.  Nicholas  said,  it  appeared  to  him  that 
if  all  gentlemen  were  agreed  that  this  business 
should  go  no  ftuther  than  the  building  of  the 
frigates,  they  could  have  no  Ijoaltatlon  to  leave 
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undone  some  of  the  internal  finishing  work  of 
the  vessels ;  if  they  did  not  wish  to  put  them 
into  sQch  a  situation  as  that  they  might  force 
them  into  service  upon  the  spur  of  an  alarm, 
they  could  have  no  ohjection  to  their  being  left 
in  such  a  situation  as  to  be  perfectly  secure, 
,but  not  finished  fit  for  sea. 

Mr,  SiTGBEAVEs  Said  this  subject  had  hereto- 
fore undergone  a  very  full  discussion.  A  motion 
was  then  made  merely  to  finish  the  hulls,  which 
was<negatived.  It  was  then  said  that  contracts 
were  made  for  all  the  materials,  and  that  except 
the  frigates  were  finished,  the  engagements 
which  had  been  entered  into  could  not  be  ful- 
filled. But  there  was  another  security  against 
the  danger  apprehended.  They  had  lately  come 
to  a  determination  to  make  all  appropriations 
specific  and  particular.  What  was  the  language 
of  the  present  appropriation  ?  It  was  for  finish- 
ing the  frigates,  not  for  manning  them.  If  it 
had  been  said  to  be  for  carrying  into  effect  the 
law  for  the  Naval  Establishment,  there  might 
have  been  some  little  ground  for  apprehension ; 
but,  as  it  now  stood,  the  Executive  could  not 
proceed  to  man  the  vessels. 

Mr.  NioHOLAs  said,  when  they  voted  the  sum 
now  asked  for  finishing  the  fHgates,  the  ex- 
penditure was  accompanied  by  a  law  to  repeal 
the  manning  clause  of  the  former  act.  He  nad 
made  inquiries  respecting  contracts,  and  found 
the  money  in  hand  was  equal  to  the  fulfilment 
of  them;  if  there  had  been  any  others,  he 
supposed  they  should  have  heard  of  them.  He 
again  said  there  were  many  ornamental  parts 
of  the  vessels  which  might  be  as  well  thrown 
upon  the  expense  of  next  year  as  of  this. 

Mr.  SwANWiOK  said,  if  Government  could 
have  had  foresight  suiScient  to  have  known 
that  there  would  have  been  any  objections 
made  to  the  finishing  of  the  frigates,  they 
would  certainly  not  nave  entered  into  any 
contracts  to  that  extent,  but  thev  could  not 
possibly  do  this.  He  wished,  if  gentlemen 
were  determined  the  frigates  should  not  be 
made  use  of^  that  they  would  say  at  once  they 
should  be  sold  on  the  stocks.  With  respect  to 
manning  of  them  from  the  money  proposed  to 
be  appropriated,  that  was  impossible,  and  he 
saw  no  reason  for  making  the  business  doubly 
iure  by  any  other  precaution. 

Mr.  Holland  said  it  was,  with  great  pro- 
priety, intended  by  many  members  in  the  House 
to  keep  the  frigates  in  such  a  state  as  to  prevent 
their  being  manned.  If  we  appropriate  to  fin- 
ish them,  said  he,  we  shall  be  exposed  to  all 
the  difficulties  depicted  by  the  gentleman  from 
Pennsylvania;  for  some  way  would  be  devised 
to  procure  and  pay  men,  if  the  House  put  it  in 
the  power  of  the  Executive  to  do  it :  therefore 
he  hoped,  to  avoid  all  that  trouble  and  expense, 
they  would  not  vote  to  finish  them.  For  what 
purpose,  said  he,  should  they  be  finished,  unless 
it  were  intended  to  man  them  ?  To  avoid  every 
danger  of  that  kind,  he  should  vote  against  the 
sun  proposed. 

Mr.  Habtlet  said,  that  last  year  the  six 


frigates  which  had  been  before  voted  for  were 
reduced  to  three,  with  intent  to  complete  them. 
Was  it  not  probable  then,  he  would  ask,  that 
the  Pbesident  would  proceed  to  complete  those 
frigates,  according  to  the  power  given  him? 
Was  it  not  to  be  supposed  ihat  contracts  were 
entered  into  for  that  purpose?  No  person 
could  suppose  but  contracts  were  made.  Then 
certainly  the  House  ought  not  to  expose  the 
Executive  to  the  ridiculous  situation  of  reced- 
ing from  his  contracts  I  They  would  not  be 
finished  before  next  session,  and  therefore  no 
danger  of  equipping  could  be  apprehended.  It 
may  be  necessary  to  use  them,  but  at  any  rate 
it  would  be  running  no  risk  to  have  them  fin- 
ished, as  they  could  not  be  manned  by  this  ap- 
propriation. 

Mr.  Gallatin  said,  there  seemed  to  be  in- 
volved in  the  present  consideration  the  ques- 
tion whether  or  net  we  should  have  a  Navy. 
As  to  himself  he  ahoL  d  vote  against  tiie  pre- 
sent appropriation,  because  if  the  frigates  were 
ormpletely  finished,  he  should  fear  they  would 
get  to  sea.  When  they  had  on  a  former  occa- 
sion consented  to  finish  them,  it  was  under  ttie 
condition  of  the  law  for  manning  being  repeal- 
ed; but  they  now  stood  upon  new  ground. 
Mr.  G.  said  he  had  been  charged  with  inconsis- 
tency of  opinion,  from  having  before  said  that 
he  thought  the  Pbesidsnt  would  not  be  author- 
ized to  proceed  in  the  manning  of  tibe  vessels 
under  the  present  law,  whilst  he  was  now  ap» 
prehensive  that  he  might  do  so.  He  wi^ed  to 
be  on  sure  ground.  He  did  not  know  but  the 
PfiBSiDENT  might  put  a  different  construction 
upon  the  law  from  him.  Indeed,  from  the  experi- 
ence they  had  had  of  Presidential  discretion, 
they  need  not  be  surprised  if  the  vessels  were 
sent  to  sea,  though  no  appropriation  was  made 
for  the  purpose,  should  the  PBseinian:  suppose 
there  was  any  plea  for  doing  so.  As  a  proof  of 
this  power  having  been  exercised  heretofore, 
Mr.  G.  referred  to  the  Western  insurrection.  In 
that  case,  he  said,  no  appropriation  was  made 
for  the  expense;  but  the  law  authorizes  the 
PBEsroENT  to  call  out  the  militia  when  he  shall 
see  occasion  to  do  so ;  he  called  them  out,  and 
got  money  from  the  Treasury.  Indeed,  the 
building  of  a  frigate  for  Algiers,  without  any 
authority,  and  the  pledging  of  the  faith  of  tiie 
nation  to  pay  the  expense  of  the  law-suits  of 
our  citizens  in  London,  were  strong  proo&  of 
what  the  Executive  could  do. 

Mr.  G.  said  he  did  not  mean  to  bring  into 
view  any  arguments  relative  to  the  propriety 
of  establishing  a  Navy  in  this  country.  He 
should  vote  against  the  present  motion,  because 
he  did  not  wiah  to  see  the  frigates  at  sea,  and 
because  he  conceived  a  Navy  to  be  pr^'udicial 
to  the  true  interests  of  this  country.  Something 
had  been  said  about  contracts,  but  he  did  not 
believe  any  existed.  They  had  last  year  been 
told  the  same  thing.  Any  person  reading  the 
statements  which  had  been  furnished  to  them, 
would  perceive  that  the  business  was  not  .done 
by  any  contract,  but  that  men  were  employed 
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bj  Govenmient,  and  regular  wages  paid  to 
tiiexn.  The  fri^te  which  had  been  bnilt  for 
Algiers  had  been  boilt  by  contract,  they  had  an 
estimate  of  it  at  so  much  a  ton,  bnt  this  was 
not  the  case  with  respect  to  any  other  of  the 


r.  W.  SioTH  did  not  wish  to  go  into  a  long 
debate  on  the  subject,  when  they  had  so  much 
business  before  them,  in  order  to  show  whether 
it  was  proper  for  this  country  to  have  a  Navy 
or  not ;  the  only  question  now  was,  whether 
they  ought  to  appropriate  money  for  finishing 
the  three  frigates.  If  they  did  not  do  it,  all 
the  money  which  had  been  already  expended 
would  probably  be  lost.  The  only  objection  to 
the  doing  of  this  seemed  to  arise  from  a  fear  that 
the  vessels  would  be  manned,  though  when  this 
subject  was  before  them,  tne  other  day,  the 
gentieman  from  Pennsylvania  (Mr.  Gallatin) 
moved  to  postpone  the  biU  relative  to  the  re- 
pealing or  suspending  the  law  for  manning  the 
vessels  till  next  session,  from  an  opinion  that, 
by  the  present  law,  the  Pbesident  was  not  au- 
thorized to  man  them.  That  gentleman  seemed 
now,  however,  in  contradiction  to  himself,  to 
fear  the  pBBsroxNT  would  put  a  different  con- 
struction upon  the  law :  if  he  did  not  believe  the 
Pbesident  would  violate  the  law,  he  could  not 
f^coount  for  his  refusing  now  to  vote  the  money 
which  was  merely  necessary  to  finish  the  ves- 
sels. Mr.  8.  read  an  extract  from  the  report 
of  liie  Secretary  of  War,  to  show  the  forward 
state  in  which  the  vessels  were,  and  added,  that 
ttiej  were  bound  in  duty  to  finish  them,  were 
it  only  to  prevent  the  loss  of  the  money  already 
expended  upon  them. 

1^.  Deabbosn  observed,  that  if  he  was  con- 
vinced, from  the  documents  which  had  been  laid 
before  them,  that  Uie  sum  now  asked  for  was 
necessary  merely  to  finish  the  frigates,  he  should 
not  hesitate  to  vote  for  it;  but  it  was  not  a  lit- 
tie  extraordinary  that  the  gentlemen  on  that 
committee  (not  even  the  Chairman,  who  seemed 
to  have  the  business  so  much  at  heart)  could 
not  say  whether  this  sum  was  necessary  for 
fiTiiaTimg  and  rising,  or  finishing  without  rig- 
ring,  or  for  fimshing,  rigging,  and  manning. 
The  frigate  building  in  this  city)  the  captain  had 
told  him,  was  calculated  in  point  of  size  to  carry 
62  guns,  instead  of  44;  which  was  one  of  the 
reasons  they  had  cost  so  much  more  than  they 
had  been  estimated  at.  Mr.  D.  said,  he  sus- 
pected that  the  sum  proposed  would  not  only 
be  sufiScient  to  finish  the  nulls,  but  to  rig  and  fit 
the  vessels  for  sea,  and  until  he  had  more  satis- 
faction on  the  subject  he  could  not  consent  to 
give  his  vote  for  it. 

Mr.  KiTTBRA  observed,  that  gentlemen  first 
sud,  tliat  under  the  present  law,  the  Pbbsidknt 
could  not  proceed  to  man  and  send  the  vessels 
to  sea,  but  now  they  were  apprehensive  this 
might  be  done,  though  no  appropriation  was 
made  for  the  purpose.  This,  he  thought,  some- 
what inconsistent;  but  he  believed  whilst  thirty 
doUars  a  iQonth  was  ^ven  to  seamen  by  mer- 
obants,  and  their  law  only  authorized  eleven  to 


be  given,  there  was  not  much  to  be  feared  on 
this  head. 

Mr.  Ames  said,  that  gentlemen  opposed  to  the 
finishing  of  the  frigat^  seemed  to  be  also  op- 
posed to  all  ideas  of  this  country  ever  becoming 
a  naval  power ;  the  necessity  of  this,  he  was 
persuaded,  would  ere  long  appear.  It  was  not 
to  be  supposed  that  a  nation  whose  commerce 
was  greater  than  that  of  any  other,  except 
Great  Britain,  should  go  on  long  without  a  na- 
val protection ;  and  he  believed  the  more  stren- 
uous the  opposition  shown  against  this  measure, 
the  sooner  it  would  be  accomplished ;  he  was 
not  therefore  displeased  to  see  the  present  vio- 
lent opposition  to  every  thing  which  looked 
towards  this  object. 

It  was  not  enough,  Mr.  A.  said,  for  gentle- 
men to  discourage  the  building  of  ships,  they 
would  also  discr^it  the  administration  of  Gk>v- 
emment ;  and  nothing  was  more  natural  than 
that  those  who  thou^t  so  ill  of  it  thesiiselves 
should  endeavor  to  spread  those  opinions.  This 
was  done  continually.  Witli  respect  to  the 
building  of  the  frigates,  he  thought  it  was  a 
wise  step ;  and  as  to  the  extra  expense  and  de- 
lay which  had  attended  the  business,  he  be- 
lieved, gentlemen  might  take  a  share  of  the 
blame  upon  themselves,  on  account  of  the  ver- 
satility which  had  been  shown  upon  the  occa- 
sion in  this  day  agreeing  upon  one  thing,  and 
that  upon  another.  It  was  true,  that  another 
cause  of  extra  expense  was  owing  to  a  resolu- 
tion which  had  been  taken  to  inake  the  ships 
much  larger  than  was  contemplated .  by  the 
House;  the  vessel  bmlding  here,  he  believed, 
was  nearly  1,600  tons.  He  was  glad  that  this 
alteration  of  plan  had  been  adopted;  not  be- 
cause more  money  would  be  expended  on  this 
account ;  not  because  contrary  to  the  direction 
of  the  Legislature,  but  because  true  wisdom 
required  it;  they  would  now  be  an  overmatch 
for  any  frigate,  or  any  vessel  which  the  Alge- 
rines  could  send  out  against  them.  These,  he  be- 
lieved, were  the  views  of  the  Executive  in  hav- 
ing them  built  of  the  size  they  were.  The 
number  of  the  frigates  agreed  to  be  finished  had 
been  reduced  to  &ree ;  and  these  they  last  ses- 
sion passed  a  law  to  fimsh.  But  what  was  now 
to  be  done  9  It  was  said  they  should  not  be 
finished.  Who  said  this?  Did  the  people? 
did  the  Government  say  it?  No ;  that  House 
alone  said  it :  so  that  that  House  were  about  to 
usurp  the  supreme  authority.  We  are  the 
Government,  we  are  the  people,  we  are  every 
thing. 

But,  if  there  be  a  law  which  says  that  these 
three  frigates  should  be  buUt  and  equipped  for 
sea,  was  it  not  necessary,  before  it  was  conclud- 
ed that  they  should  not  be  so  built  and  equipped, 
that  this  law  should  be  repealed  by  all  the 
branches  of  the  Legislature?  No,  say  gentle- 
men, we  can  appropriate  or  not,  according  to 
our  sovereign  will  and  pleasure.  K  they  pos- 
sessed the  power  to  nullify  what  was  enacted 
by  all  the  three  branches  of  Government,  it 
was  greatly  to  be  lamented.    But  if  they  could 
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appropriate  according  to  their  will,  tbe^  were 
bonnd  to  do  it  also  aceordisg  to  their  con* 
BoienoeB  too.  It  was  not  only  a  weapon,  but  a 
shield,  which  it  was  their  duty  to  use  with 
great  caution,  and  according  to  law;  for,  if  they 
were,  to  use  it  contrarily,  it  would  be  to  make 
that  House  the  supreme  power,  it  would  be  to 
usurp  the  supreme  authority. 

Mr.  Oorx  beUeved  the  only  real  question  be- 
fore them  was,  what  sum  they  would  appropri- 
ate for  this  object ;  he  wished  the  mover  would 
consent  to  leave  the  item  blank. 

Mr.  W.  Smith  had  no  objection  to  its  being 
left  blank. ' 

Mr.  YszTABLB  said,  if  this  was  a  mere  ques- 
tion of  expense,  it  was  very  extraordinary  that 
it  should  nave  called  forth  such  a  philippic 
fix>m  the  gentleman  from  Massachusetts,  (Mr. 
AioES,)  who  had  charged  the  House  with  arro- 
gating to  itself  all  the  powers  of  Grovemment ; 
as  being  omnipotent.  TJpon  what  ground  could 
he  found  such  charges?  K  it  were  a  question 
of  expense  merely,  there  could  certainly  be 
no  groxmd  for  such  charges ;  but  if  it  were 
to  be  considered  as  a  question  of  power,  if  they 
were  to  be  told  they  dared  not  to  withhold  the 
appropriation  in  question,  here  he  would  in- 
trench himself  as  a  Bepresentative  of  the  peo- 
ple; he  had  a  right,  as  a  member  of  l^at  House, 
to  vote  against  the  expense  which  he  thought 
improper,  and  he  would  exercise  that  right. 
Every  branch  of  Government  had  the  same  right, 
and  he  wished  them  to  exercise  it.  And  he 
would  not  be  told,  when  he  was  about  to  exer- 
cise this  right,  tiiat  he  was  arrogating  to  him- 
self all  the  powers  of  Government.  He  was 
determined  to  exercise  his  discretion  on  every 
question  which  came  before  him  for  decision, 
and  he  would  vote  against  this  expense. 

Mr.  Nicholas  said,  the  gentleman  from  Mas- 
sachusetts (Mr.  Amks)  seldom  spoke  without 
easting  some  denunciation  against  that  House. 
He  h^  however,  allowed  that  the  Pbbsident 
had  done,  with  respect  to  this  fleet,  all  that 
any  gentleman  had  charged  him  with  doing ; 
he  had  even  put  the  case  stronger  than  any 
o^er  person  had  put  it ;  for  he  had  said  that 
the  Executive  had  determined  to  build  the  ves- 
sels of  a  larger  size  than  had  been  contemplated 
by  the  Legislature,  in  order  to  be  an  overmatch 
for  any  other  frigate.  All  this,  said  Mr.  N., 
may  be  right,  and  the  approbation  he  gave  this 
oonduot,  was  a  proof  the  gentleman  thought  so ; 
all  he  had  to  say  was,  that  it  was  not  legal;  it 
might  be  patriotic,  and  be  done  with  an  inten- 
tion to  serve  the  ooimtry;  the  P&esident 
might  understand  the  interests  of  the  country 
better  than  they;  but  it  was  a  conduct  which 
would  not  meet  with  the  same  approbation 
from  him  that  it  met  with  from  the  gentleman 
from  Massachusetts.  That  gentleman  had  also 
said  l^at  a  law  imposed  a  duty  upon  the  House 
to  find  the  means  for  carrying  it  into  effect. 
Were  they  not,  then,  to  be  called  upon  for 
money  to  man  the  frigates?  He  asked  those 
gentlemen  whether  the  Pbxsidbnt  had  not  a 


right  to  man  the  frigates,  and  if  so,  whethei 
they  should  not  be  obliged  to  find  the  money? 
•  The  powers  of  this  House  to  control  appro- 
priations, had,  however,  already  been  settled. 
It  was,  indeed,  an  absurdity  to  call  a  body  a 
Legislature,  and  at  the  same  time  deny  them  a 
control  over  the  public  purse ;  if  this  were  not 
so,  where  would  be  the  use  of  going  through 
the  forms  of  that  House  with  a  money  biU? 
The  Executive  might  as  well  draw  upon  the 
Treasury  at  once  for  whatever  sums  he  might 
stand  in  need  of.  A  doctrine  like  this  would 
be  soouted  even  in  despotic  countries. 

And  what  was  all  this  power  that  so  much 
alarmed  the  gentleman  from  Massachusetts?  It 
was  merely  a  negative  power  to  refuse  to  do 
what  they  thought  it  would  be  mischievous  to 
do.  Mr.  N.  said  there  was  a  very  fashionable 
doctrine  of  throwing  all  power  into  the  hands 
of  the  Executive.  If  there  were  to  be  extremes, 
however,  he  believed  an  excess  of  power  would 
at  least  be  as  safe  in  their  hands  as  in  those  of 
the  Executive ;  and  if  this  were  liis  opinion,  and 
the  ground  upon  which  he  acted,  the  gentleman 
from  Massachusetts  never  fiiiled  to  take  all  op- 
posite direction.  He  never  thought  any  Exec- 
utive power  too  great 

Mr.  Pabesb  remarked,  that  it  had  been  said 
the  frigates  would  carry  62  guns;  it  might  have 
been  possible  to  have  made  them  so,  but  they . 
were  no  more  than  a  large  sized  44-gtm  frigate. 
They  might  be  a  littie  larger  than  any  other  of 
that  number  of  guns,  but  not  so  mucL  It  was . 
true  they  were  not  at  first  contemplated  to  be 
so  large,  but  strong  reasons  were  offered  for 
making  them  of  the  present  size;  the  exx>ense 
was  not  increased  by  the  increase  of  dze,  in 
proportion  to  their  usefulness.  He  therefore 
himself  approved  of  what  the  Pbesidsnt  had 
done ;  and,  if  he  had  had  the  management  of 
jthe  business,  he  should  have  done  the  same. 
It  had  been  doubted  whether  the  sUm  proposed 
to  be  granted  would  not  only  finish,  but  equip 
and  man  the  vessels.  If  the  gentieman  who  naa 
these  doubts  would  refer  to  the  report  which 
had  been  made  on  the  subject,  he  would  find 
that  $220,000  would  be  required  for  that  pur- 
pose ;  the  $172,000  proposed  would  barely  make 
them  ready  for  sea  m  other  respects. 

The  gentieman  from  Pennsylvania,  (Mr.  Gal- 
latin,) who  was  generally  very  correct  in  his 
statements,  had  supposed  that  if  the  frigates 
were  finished,  the  Pbbsident  might  go  on  to 
man  them  without  consulting  the  Legislature 
upon  tiie  occasion;  and,  to  show  the  possibility 
of  doing  this,  he  had  alluded  to  his  having  built 
a  frigate  for  the  Algerines  without  the  approba- 
tion of  Congress.  He  lamented  the  situation  in 
which  we  stood  with  that  country,  but  he  be- 
lieved the  building  of  the  frigate  was  necessary. 
The  Western  insurrection,  and  the  law-suits  in 
London  had  also  been  named,  which  he  should 
not  stop  to  notice. 

In  answer  to  the  gentieman  from  Pennsylva- 
nia, he  would  say,  that  if  the  Pbesident  could 
man  the  vessels  and  send  them  to  sea  indepen 
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dent  of  CongresS)  he  might  also  finish  them 
without  their  aid ;  but  he  did  not  believe  he 
would  place  himself  in  the  same  sitaation  with 
respect  to  them  as  if  he  had  to  do  with  a  foreign 
nation.  In  relation  to  foreign  nations,  he  had 
great  power;  bat,  if  he  went  beyond  his  power 
with  respect  to  internal  regulations,  he  would  be 
liable  to  impeachment,  and  he  would  be  one  of 
the  first  to  promote  an  impeachment,  were  such 
to  be  his  conduct. 

Mr.  Ames  said,  he  imderstood  the  gentleman 
finom  Virginia  (Mr.  Nioholas)  to  say,  that  the 
conduct  of  the  Exeoutiye  was  illegid ;  but  cer- 
tainly if  a  irigate  was  estimated  to  cost  $12,000 
and  it  cost  $15,000,  the  expenditure  of  the  ad- 
ditional $8,000  was  not  iUegaL 

Mr.  Nicholas  said,  he  had  made  use  of  the 
gentleman^s  own  words  with  respect  to  the 
change  in  the  plan  of  building  &e  frigates, 
whi(£  he  had  cmled  illegal. 

Mr.  Ames  said,  as  to  the  size  of  the  yessels, 
that  was  Executive  business.  The  gentleman 
from  Virginia  (Mr.  Vestablx)  seemed  to  take 
the  observation  which  he  had  made  with  a  de- 
gree of  sensibility  perfectly  natural,  because  it 
went  to  touch  the  power  whidi  he  had  claimed 
as  a  member  of  Ihat  House.  The  gentleman 
said,  "Here  I  intrench  myself  behind  my  privi- 
leges." Nothing  was  said  about  the  public 
good;  an  was  self. 

And  was  it  to  be  considered,  he  asked,  that 
they  enjoyed  the  powers  committed  to  them  in 
their  own  right,  as  barons  of  empire,  as  sove- 
reign despots?  Or  was  the  power  placed  in 
them  to  be  exercised  like  other  duties,  accord- 
ing to  justice  and  prc^riety?  He  believed 
no  one  would  d%ny  that  the  latter  was  the 
tntth. 

How  di(f  the  mat^  stand?  They  had  atr 
tempted  to  repeal  a  law,  but  another  branch  of 
the  Legislature  had  refused  to  accede  to  the  re- 
peal ;  of  course  it  could  not  be  effected.  Were 
they  then  to  act  as  if  the  law  had  been  repeal- 
ed ?  Yes,  say  gentlemen,  we  will  refuse  to  ap- 
propriate the  money  since  we  think  the  thmg 
unnecessary.  He  hoped,  however,  the  day 
would  soon  come  (as  melancholy  would  be  the 
period  until  it  did  arrive)  when  this  power  of 
refusing  an  appropriation  to  carry  an  existing 
law  into  effect,  should  no  longer  be  counte- 
nanced by  a  majority  of  that  House. 

Mr.  VESTABLBwas  of  opinion,  that  if  the  gen- 
tleman from  Massachusetts  had  only  the  public 
good  in  view,  which  he  had  spoken  of,  he  could 
have  had  no  inducement  to  have  gone  into  the 
arguments  which  he  had  introduced  on  this  oc- 
casion. He  could  assure  that  gentleman  that 
he  felt  himself  as  strongly  bound  to  consider 
the  public  good  in  all  his  conduct  as  he  could 
be.  He  bdieved  no  instance  could  be  named 
in  which  he  had  not  consulted  that  interest. 
As  to  what  was,  or  was  not,  calculated  for  the 
public  good,  he  must  be  left  at  liberty  to  judge 
for  himselfL  But  the  gentleman  had  not  put 
the  business  on  this  ground,  but  because  gentle- 
men differed  in  opinion  from  others,  they  were 


charged  with  assuming  absolute  authority,  with 
principles  of  despotism,  overturning  the  Gov- 
ernment, &0. 

Mr.  V.  said,  it  was  his  opinion,  that  in  all 
laws  which  came  before  that  House,  every 
member  had  a  full  right  to  say  yea  or  nay,  for 
which  they  were  not  accountable  to  that  gentle- 
man, or  to  any  other.  The  other  branches  of 
Government  had  also  the  same  power.  Indeed, 
the  other  House  had  exercised  this  right  in  neg- 
ativing the  repeal  of  the  law  relative  to  the 
manning  of  these  vessels.  He  trusted  both 
Houses  would  always  continue  to  assert  their 
right  thus  to  use  their  disoretion  and  privilege. 

Mr.  Ames  said,  he  had  not  charged  that 
House  with  usurping  power,  or  breaking  down 
the  other  branches  of  Grovernment ;  nor  did  he 
say  they  had  not  a  discretion ;  but  that  theu' 
discretion  ought  to  be  regulated  by  duty. 

Mr.  SwAKwioK  sud,  amidst  all  the  foreign  ob- 
jections which  had  been  urged  against  this  ap- 
propriation, he  wished  the  act  passed  last  session 
to  be  referred  to.  [Mr.  8.  read  an  extract  from 
it.]  Here,  in  April  last,  said  he,  it  is  provided, 
that  the  frigates  shall  be  finished,  and  yet  now 
gentlemen  wished  the  House  to  come  to  a  con- 
clusion only  to  half  finish  them.  What,  he  ask- 
ed, would  the  world  think  of  such  a  versatility 
of  conduct? 

Mr.  KiroHELL  thought^  if  they  meant  to  get 
through  the  business  which  lay  before  them,  it 
was  time  they  disposed  of  this  question.  He 
thought  the  debate  upon  it  had  been  sufficient^ 
long. 

Mr.  BsEirr  said,  when  this  subject  first  came 
before  the  committee,  he  had  determined  to 

give  the  sum  necessary  to  complete  them ;  nor 
ad  he  ever  wavered  on  the  subject,  until  he 
heard  the  ground  which  had  been  taken  bv  the 
gentleman  from  Massachusetts,  (Mr.  AidEs.)  He 
did  most  feelingly  partidpate  in  the  sentiments 
expressed  by  his  colleague  (Mr.  Vbnablb)  on 
the  occasion.  It  was  really  difficult  to  know 
what  was  the  amount  of  his  doctrines.  In  the 
first  instance,  he  understood  the  gentleman  to 
rise  for  two  purposes,  viz:  to  justify  the  Exec- 
utive from  certain  charaes  which  had  been 
brought  against  him,  and  to  show  the  obliga- 
tion which  the  House  lay  under  to  grant  3ie 
money. 

In  the  first  place,  the  gentleman  said  the  Ex- 
ecutive had  been  charged  with  violating  the 
law;  and,  when  he  went  into  the  subject,  he 
understood  him  to  say,  as  his  colleague  under- 
stood him,  that  the  Ibcecutive  had  changed  the 
plan;  he  understood  him  to  say,  that  diough 
Congress  had  ordered  44-gun  frigates,  he  had 
ordered  T4's,  which  remark  he  concluded  by 
expressing  his  approbation  of  the  pBEsiDxsrr^ 
conduct.  K  he  admitted  that  the  Executive 
had  violated  the  law,  and  yet  felicitated  him 
upon  having  done  so,  he  might  enjoy  his  pleas- 
ure, he  would  not  participate  with  him. 

With  respect  to  the  second  part  of  his  obser- 
vations, as  to  the  absolute  necessity  under  which 
every  member  lay  to  vote  for  the  stun  required 
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for  finiahiog  the  fKgates,  because  the  building 
of  them  was  directed  by  law,  this  was  a  most 
important  point  He  thought  this  involved  one 
of  the  most  valuable  principles  which  that 
House  possessed,  and  which  should  never  be 
lost  sight  o^  viz :  the  right  of  every  member  to 
exercise  his  discretion  upon  everv  question,  ap- 
propriations as  well  as  others,  which  came  be- 
fore Mm.  Did  not  the  gentleman  know  that 
the  most  solemn  decision  had  taken  place  last 
session  on  this  subject,  by  a  large  minority? 
Indeed,  sdd  he,  this  sentiment  was  so  ingrafted 
in  the  constitution  that  the  House  could  not  di- 
vest themselves  of  it;  for  the  gentleman  to  say 
they  did  not  possess  it,  was  to  make  a  dead  let- 
ter of  their  privileges.  There  could  be  no  doubt 
on  the  subject;  and  it  was  a  sacred  and  essen- 
tial principle  which  would  go  further  to  pre- 
serve our  liberties  than  any  other  which  they 
possessed.  He  trusted,  therefore,  they  should 
guard  it  with  special  care. 

Mr.  Gallatin  said,  he  did  not  mean  to  follow 
the  gentleman  from  Massachusetts  in  what  he 
had  said  on  this  subject,  because  be  had  not  felt 
the  force  of  what  he  had  advanced,  nor  very 
well  understood  what  he  meant  Both  his 
meaning  and  his  motive  for  bringing  this  sub- 
ject before  them  to-day  were  to  him  mysteri- 
ous. He  had  brought  before  them  the  Treaty 
question  anew,  and  it  would  be  recollected 
what  were  Hie  feelings  of  the  House  on  that 
occasion ;  but  he  could  see  no  ration  which  it 
bore  to  the  present  question;  and  though  a 
number  of  members  in  that  House  had  asserted 
that  they  were  bound  to  appropriate  money 
to  carry  a  trea^  into  effect,  he  did  not  believe 
thev  were  reaay  to  say  the  same  with  respect 
to  laws. 

The  gentleman  from  Massachusetts  had  said, 
that  if  tiiey  put  a  meaning  upon  the  constitution 
in  this  respeot  different  from  him,  that  they  ar- 
rogated the  supreme  power  to  themselves.  Did 
not  he  know  that  the  doctrine  applied  to  the 
Senate  as  well  as  to  that  House  ?  and  did  he  not 
see  that  that  would  be  a  check  upon  the  abuse 
of  it  in  either  House,  since  it  was  a  weapon 
which  both  could  use? 

The  gentleman  had  said  they  were  bound  to 
obey  the  hiw.  Bound  to  obey  what  law  ?  The 
law  for  authorizing  the  building  of  the  three 
frigates  ?  He  did  not  understand  how  this  law 
was  to  bind  them.  This  was  a  mere  adminis- 
trative law,  which  did  not  extend  to  the  citi- 
zens of  the  United  States,  but  gave  power  to 
the  PsEsiDEST  to  do  a  certain  act;  therefore, 
as  citizens,  they  had  nothing  to  do  with  that 
law,  except  they  were  to  obey  it  by  appropriat- 
ing the  money  necessary  to  carry  it  into  effect. 
Tet  the  gentleman  allowed  there  might  be  cases 
in  which  it  would  be  right  to  use  discretion  in 
the  appropriation  of  money.  For  his  part,  he 
did  not  understand  the  being  bound  and  not 
bound  at  the  same  time;  to  have  discretion  and 
BO  discretion.  He  wished  either  that  the  one 
or  the  other  opinion  might  be  adopted;  and 
that  they  might  be  told  ^^  they  had,  or  that 


they  had  not,  a  right  to  exercise  discretion  in 
the  appropriation  of  money.  If  this  exercise 
were  to  be  allowed  in  any  case,  why  could  it 
not  be  allowed  in  the  present  ?  He  wondered, 
therefore,  that  gentlemen  in  favor  of  this  mo- 
tion should  have  touched  upon  this  ground. 
He  agreed  with  the  gentleman  that  they  had 
this  discretion,  and  that  it  ought  to  be  used 
with  caution,  and  not  upon  trifling  occasions. 
But  he  conceived  this  to  be  one  of  those  occa- 
sions Ji  which  it  was  necessary  for  tiiose  op- 
posed {o  a  Naval  Establishment,  to  vote  against 
this  appropriation.  He  meant  against  the  ap- 
propriation in  its  extent.  It  was  because  he 
considered  a  Naval  Establishment  as  highly  in- 
jurious to  the  interests  of  this  country,  he 
should  vote  against  every  measure  which  had  a 
tendency  to  produce  it.  That  gentleman,  and 
others  who  thought  differently,  would  vote  ac- 
cordingly. 

Mr.  G.  moved  an  amendment,  viz:  that  before 
the  word  "frigates,"  to  tdd  "the  hulls  ot" 
On  the  question,  ayes  45,  noes  44 — ^the  Ohair- 
man  giving  his  vote  against  the  amendment,  it 
was  not  carried.  It  was  then  put  in  the  origi- 
nal form,  to  finish  the  frigates,  the  sum  of  — 
dollars,  and  carried — ^ayes  64. 

The  question  on  the  blank  being  filled  with 
$172,000  was  then  put,  and*  carried — ayes  47. 

Mr.  Gallatin  moved  to  add  an  item  to  pay 
the  bounty  of  one  hundred  dollars  which  they 
had  agreed  should  be  paid  to  every  officer  dis- 
charged fr^m  the  military  service  in  consequence 
of  t^  regulations  which  had  taken  place  in  the 
establishment 

This  item  was  filled  up  with  three  thousand 
dollars. 

Mr.  Gallatin  moved  to  add  the  following 
words:  "winch  several  sums  shall  be  solely 
applied  to  the  objects  for  which  they  are  re- 
spectively appropriated." 

Mr.  W.  Smith  wished,  as  much  as  the  gentle- 
man from  Pennsylvania,  to  confine  the  expendi- 
ture to  the  sums  appropriated ;  but  the  provi- 
sion for  some  objects  might  fall  short,  while 
others  might  have  a  surplus,  which  he  thought 
ought  to  be  made  nse  of  to  supply  deficiencies 
in  cases  of  emergency.  Ever  since  the  estab- 
lishment of  the  present  Grovemment,  the  whole 
appropriation  for  the  Military  Establishment  had 
been  considered  as  an  aggregate  fund  out  of 
which  any  of  the  objects  of  that  establishment 
might  be  paid  for;  but  the  expense  of  each 
object  was  now  to  be  confined  to  the  specifio 
appropriation.  He  was  afraid,  however  well 
this  might  look  in  theory,  it  would  be  found 
very  mischievous  in  practice.  He  wished  the 
gentleman  would  amend  his  proposition  by  add- 
ing, "so  fiir  as  may  be  consistent  with  publio 
exigency;'"  this  would  restrict  the  expenditures, 
except  in  unforeseen  cases  of  emergency,  to  pro- 
vide for  which  some  latitude  of  discretion  ought 
to  be  left  to  the  Executtva 

Mr.  SrTGBSATES  did  not  see  the  necessity  or 
propriety  of  the  amendment  of  his  colleaguOi 
when  the  House  had  distributed  th^  appropri- 
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ations  amongst  the  different  objects;  as  the 
amendment,  he  conceived,  meant  nothing  more 
than  the  department  shonld  not  expend  any 
more  than  the  sum  appropriated  for  the  differ- 
ent items,  which  they  had  no  right  to  do  if  there 
were  no  amendment.  Heretofore,  'j^hen  appro- 
priations were  made  in  a  mass,  the  Secretaiy  of 
War  did  not  feel  himself  bound  to  govern  him- 
self by  the  estimate  which  he  had  given  in,  bnt 
by  particnlariidng  the  different  items,  the  former 
evil  was  corrected. 

Mr.  Gaixatut  said,  if  the  fact  was  exactly  as 
it  had  been  stated  by  his  coUeagne,  his  amend- 
ment might  be  nnnecessair,  bat  the  Treasury 
D^artment  had  not  actea  npon  the  principle 
which  he  had  stated.  They  had,  notwithstand- 
ing the  distribution  of  the  appropriation,  thought 
^emselves  at  liberty  to  take  the  money  from  an 
item  where  there  was  a  surplus,  and  apply  it  to 
another,  where  it  was  wanted.  And  when  this 
was  objected  to,  as  taking  from  the  Legislature 
their  appropiiatinff  power,  they  answered  that 
the  Le^slature  had  entered  so  much  into  detail 
that  they  could  not  attend  to  their  directions. 
They  had,  last  session^  made  the  appropriations 
more  specific  than  at  present,  yet  the  Secretary 
of  the  Treasury,  in  a  letter  written  to  the  House 
during  this  session,  said,  "that  it  was  well 
known  to  have  been  a  rule  since  the  establish- 
ment of  the  Government,  that  the  appropria- 
tions for  the  luBlitary  Establishment  were  con- 
ffidered  as  general  grants  of  money,  liable  to  be 
issued  to  anv  of  the  objects  included  under  that 
department.'*  Therefore,  unless  this  amend- 
ment was  introduced,  it  would  leave  the  power 
as  before.  In  order  to  make  the  business  more 
easy,  all  the  contingent  expenses  were  appropri- 
ated in  one  sum. 

The  object  of  this  amendment,  said  Mr.  G., 
was  that  no  part  of  the  pay  of  the  Army  should 
go  to  thje  Quartermaster's  Department,  &a,  and 
that  none  of  them  should  go  to  the  building  or 
equipping  the  frigates ;  but  if  this  were  not  the 
case,  money  mig^t  be  found  to  get  the  frigates 
to  sea  fr^m  the  appropriations  for  the  Military 
Department,  if  the  Pbesidknt  should  think  it 
necessary  so  to  apply  it.  As  to  the  amendment, 
it  would  do  away  the  intention  of  it  altogether. 

Mr.  Habfeb  was  agdnst  the  amendment.  He 
thought  the  Department  ought  to  be  at  liberty, 
in  case  of  an  appropriation  proving  deficient,  to 
have  recourse  to  other  funds  where  there  might 
be  a  surplus,  and  as  none  would  be  taken,  ex- 
cept where  there  was  a  surplus,  he  could  see  no 
objection  to  this  being  allowed.  Indeed,  for 
want  of  such  a  privilege  very  serious  incon- 
veniences might  arise  to  the  service,  in  case  of 
accident  or  unforeseen  events. 

Mr.  Gallatin  said,  the  law  did  not  operate 
in  the  manner  which  the  gentleman  last  up  sup- 
posed. They  had  lately  voted  a  sum  of  forty 
thousand  dollars  to  make  good  a  deficiency  of 
last  year,  which  had  been  used  for  some  other 
purpose ;  in  consequence  the  deficiency  fell  upon 
the  pay  of  the  Army,  although  that  could  not 
increase,  because  the  number  of  men  was  never 


increased ;  it  might  be  less,  as  the  nominal,  not 
the  actual  number  of  men  was  appropriated  for. 

Mr.  ErrTBSA  thought  the  amendment  a  bad 
one.  Suppose,  said  he,  a  boat  should  be  over- 
set with  tents  in  the  lake,  or  a  magazine  blown 
up,  the  losses  could  not  be  repaired,  because, 
though  there  might  be  surplus  sums  in  the 
Treasury  from  other  items  in  the  establishment, 
yet,  if  this  amendment  prevailed,  they  could 
not  be  touched.  He  thought  this  would  be  the 
effect ;  he  was  against  innovations. 

The  amendment  was  put  and  carried,  there 
being  fifly-four  votes  in  favor  of  it. 

The  committee  then  rose,  and  the  House  took 
up  the  amendments. 

And  then  the  main  question,  "  to  finish  the 

frigates dollars,"  was  taken  by  yeas  and 

nays,  as  follows: 

Yeas. — FhiheT  Ames,  Abraham  Baldwin,  Theoph- 
ilns  Bradbury,  Richard  Brent,  Daniel  Bnck,  Dempaey 
Bmgea,  Joshna  Coit,  'William  Cooper,  William  Craik, 
SamnelW.  Dana,  James  Davenport,  Heniy  Dear- 
boni,  Geoige  Dent,  George  Ege,  William  Findlay, 
Abiel  Foator,  Dwight  Foster,  Nathaniel  Freeman,  jr., 
Ezekiel  Gilbert,  Nicholas  Gilman,  Henry  Gleon, 
Channoey  Goodrich,  Roger  Griswold,  William  B. 
Grove,  Robert  Goodloe  Harper,  Carter  B.  Harrison, 
Thomas  Hartley,  John  Heath,  William  Hindman, 
John  Wilkes  Kittera,  Edward  Livingston,  Samuel 
Lyman,  Francis  Malbone,  John  MiUedge,  Frederick 
A.  Muhlenberg,  William  Vans  Murray,  John  Nich- 
olas, Alexander  D.  Orr,  Josiah  Parker,  Elisha  R. 
Potter,  John  Read,'  Samuel  Sewall,  Samuel  Sitgreaves, 
Jeremiah  Smith,  Nathaniel  Smith,  Isaac  Smith, 
William  SmiUi,  'Thomas  Sprigg,  John  Swanwick, 
Zephaniah  Swift,  George  ThatcMr,  Richard  Thomas, 
Mark  Thompson,  John  A.  Van  Allen,  Philip  Van 
Cortlandt,  Joseph  B.  Vamum,  Peleg  Wadswor^,  and 
John  WilliamsL 

Natbl— Theodorus  Bailey,  Darid  Bard,  Thomas 
Blount,  Nathan  Bryan,  Samuel  J.  Cabell,  Gabriel 
•Christie,  Thomas  Claiborne,  John  Clopton,  Isaac 
Coles,  Jesse  Franklin,  Albert  Gallatin,  James  Gil- 
lespie, Christopher  Greenup,  Andrew  Gregg,  Wade 
Hampton,  John  Hathom,  Jonathan  N.  Havens,  James 
Holland,  Andrew  Jackscm,  Geoige  Jackson,  Matthew 
Locke,  William  Lyman,  Samud  Maclay.  Nathaniel 
Macon,  Andrew  Moore,  Anthony  New,  John  Patton, 
John  Richards,  Israel  Smith,  Richard  Sprigg,  jr., 
William  Stmdwick,  and  Abraham  Yenable. 

The  question  to  fin  the  blank  with  $178,000 
was  then  put  and  carried — ayes  47,  noes  42,  and 
the  bill  ordered  fi>r  a  third  reading  to-morrow. 

Fbidat,  March  8. 
OdU  for  Statemente, 
Mr.  Galultut  said,  he  wished  to  propose  to 
the  House  three  resolutions,  calling  for  state- 
ments relative  to  the  War  Department,  which 
he  wished  to  be  laid  before  the  House  at  the 
next  session.  They  had  heard  it  said  upon  that 
fioor,  by  gentlemen  who  were  considered  to  be 
well  acquainted  with  theisubject,  that  many  ex- 
penses nad  taken  place  in  that  Department 
which  ought  to  have  been  checked.  Conceiving 
a  check  of  this  kin^  to  be  necessary,  and  know- 
ing the  expense  of  the  Military  Department  was 
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increaang  from  year  to  year,  beyond  what  the 
increase  in  the  number  of  troops  would  warrant, 
it  was  proper  to  lay  the  foundation  of  an  inquiry 
into  the  subject.  Indeed,  having  just  passed  a 
pretty  seyere  law  relative  to  the  Receivers  of 
Pubho  Money,  and  understanding  that  the  Sec- 
retary of  the  Treasury  had  a  long  list  of  delin- 
quents, he  was  desirous  of  taking  some  steps  in 
the  business.  From  these  considerations,  he 
offered  the  following  resolutions  for  acceptance : 

^  Jtesolved,  That  the  Seoretaiy  of  the  Treasniy  be 
dixected  to  lay  before  the  Hooae  of  Representatives, 
witlun  the  first  week  of  Janiuuy  next,  abetracts  of 
the  acconnts  of  all  paymasters,  qnartermasten,  ooa- 
tractors,  agents  for  the  purchase  of  supplies,  and 
ffenerally  of  all  the  Receivers  of  Public  Moneys,  paid 
nt>m  the  Treasniy  from  the  Ist  of  January,  1791,  to 
the  1st  of  January,  1797,  on  account  of  the  Militaiy 
Establishment,  so  as  to  exhibit  a  detailed  statement 
of  the  whole  amount  of  moneys  thus  expended  to 
iSiat  period ;  and  whether  any  of  the  accounts  be  not 
finally  settled;  and  shall  lay  before  the  House  on 
estimate  of  moneys  not  accounted  for. 

"  Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay,  at  the  same  time,  before  the  House 
of  Representatives  similar  abstracts  of  the  accounts 
of  all  the  Receivers  of  Public  Money  expended  for 
the  building  of  the  frigates. 

^Heaolvedy  That  it  shall  be  the  duly  of  the  Secre- 
taiy  of  the  Treasury  to  lay  before  the  House  of  Rep- 
resentatives, within  the  last  week  of  January  in  each 
year,  a  statement  of  money  expended  for  the  MiHtuy 
Establishment  during  the* next  p];pteding  year,  dis- 
tingnishing  the  sums  expended  unAr  each  head,  for 
which  specific  appropriations  have* been  made,  and 
an  estimate  of  the  probable  unsettle)^  demands  in  re- 
lation to  each  of  those  heads.*^ 

The  resolutions  were  severally  agreed  to. 

EvBNIEfG  SbBSION. 

MUitary  and  Nazal  Appropriations, 

The  bill  appropriating  mpi^  for  the  Military 
and  Naval  tlstablishmentsl  '^  received  from 
the  Senate  with  an  amen|[meiif,  proposing  to 
do  away  the  restriction  Which  had  been  intro- 
duced into  the  bill  to  confin€^  the  expenditure 
of  money  to  the  specific  oUem  for  which  each 
sum  is  appropriated.  ^  /< 

Mr.  Dana  hoped  the  Hoilgp  would  recede 
from  the  amendment.       ) 

Mr.  Gallatin  said  that  by  the  constitution, 
no  money  was  to  be  grpiitid  but  by  a  law 
passed  in  the  regular  modb.  ^ow,  said  Mr.  G., 
this  is  not  by  kw,  %  aM^^  oertun  sum  is 
granted  for  one  item,  it  oe  ffot  used  for  that 
purpose,  but  put  to  some  other  objject.  This 
was  certainly  aocordingitto^e  spirit  of  the 
constitution,  and  if  yoa  do  Jiot  strictly  abide 
by  that,  yon  may  as  mil  m  aside  the*  consti- 
tution, and  say  we  will  apj^priate  $6,000,000 
for  the  support  of  Gov^^pmoit  for  the  present 
year.  If  we  mean  to  can^  the  constitution 
mto  effect  we  must  r^Gt  tbf  amendment 

Mr.  SiTQBEAVEs  observcd^^hat  his'opinion  on 
this  point  was,  that  the  Ho^se  had  a  constitu- 
tional power  to  depart  irom  any  identifying  of 
articles  to  sums  grantol,  alid  that  departure 


grew  out  of  necessity :  for  the  extreme  embar- 
rassment which  woiQd  attend  the  practice  of  a 
strict  adherence,  would  reuder  it  impracticable. 
But,  as  he  did  not  mean  to  stand  responsible 
for  the  motion,  he  should  be  satisfied  with  call- 
ing for  the  yeas  and  nays;  which  were  agreed 
to  be  taken. 

Mr.  Nicholas  thought,  that  when  gentlemen 
went  on  supporting  such  unlimited  measures  as 
had  lately  taken  place,  and  voting  such  a  waste 
of  money,  it  womd  be  very  dangerous.  When 
we  see  large  sums  voted  for  an  army  and  navy 
in  time  of  peace,  said  he,  it  would  justify  us  in 
adopting  some  regulation  to  prevent  it.  The 
difference  between  the  <^ration  of  this  and 
the  other  mode  is,  that  in  this  you  confine  your 
public  officers  to  the  identical  object  for  which 
a  sum  is  appropriated;  otherwise  they  might 
use  what  they  would  call  overplus  money  for 
any  object  they  might  think  fit.  According  to 
this  method,  proposed  by  the  Senate,  any  sum 
may  be  taken  from  any  certain  object,  and 
placed  to  any  ether,  which  Mr.  N.  thouffht  too 
unbounded  a  power  to  be  placed  in  the  Ex- 
ecutive. 

Mr.  Paecbb  said,  he  would  not  pretend  to 
justify  the  expenditure  on  the  Military  Estab- 
lishment, but  he  could  not  help  observing  that 
the  casualties  to  which  the  forage  and  clothing, 
&o.,  which  is  transported  to  our  garrisons,  are 
exposed,  are  very  great.  Though  at  peace  witli 
the  Indians,  it  is  but  a  temporary  one,  and  we 
cannot  be  sure  they  will  not  intercept  our 
stores;  besides  other  accidents  to  which  it  is 
exposed,  all  which  make  it  necessary  that  the 
hands  of  the  Executive  should  not  be  tied  from 
using  the  surplusage  of  some,  for  the  accidents] 
and  unforeseen  deficiencies  of  others ;  without 
this  the  Army  may  be  exposed  to  the  most 
poignant  distress,  owing  to  a  deficiency  in  the 
appropriation,  while  the  Treasury  has  monev  in 
hand  as  surplus  from  other  objects.  Consider- 
ing the  great  importance  of  an  appropriation, 
he  hoped  gentiemen  would  not  so  incline  to  op- 
pose tne  bill,  especially,  said  he,  when  our  ex- 
istence wUl  not,  as  a  Legislative  body,  be  more 
than  four  hours,  and,  in  that  time,  it  must  pass 
other  authorities  before  it  can  be  put  into 
effect;  if  it  is  lost,  the  effects  will  be  bad.  Mr. 
P.  said  he  had  as  many  scruples  as  any  gentle- 
man, and  would  take  every  measure  to  preserve 
the  constitution  inviolate,  but  he  should  be 
sorry  if;  under  the  fear  of  offending  it,  the  Gov- 
ernment should  be  stopped. 

Mr.  Hbath. — ^If  my  existence  was  to  be  but 
for  one  moment,  I  would  stand  here  and  oppose 
this  resolution ;  to  let  it  pass,  is  precluding  the 
freedom  of  inquiry  into  the  conduct  of  our  pub- 
lic officers.  If  we  were  to  commence  this  loose 
kind  of  a  way  of  appropriating,  w^  may  go  on 
to  do  this,  that,  and  the  other,  until  we  were 
too  far  to  stop.  Were  we  to  indulge  ourselves 
to  go  into  the  wide  fields  of  accident,  we  might 
suppose  this  and  that,  but  our  imaginations 
would  have  no  end.  He  lamented  the  short- 
ness of  the  time  they  had  to  discuss  it 
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Mr.  GiLBXBT  acknowledged  this  was  the  age 
of  reason,  bat  he  was  sorrj  the  House  should 
be  inclined  to  adopt  an  entire  new  doctrine  of 
priyileges.  We  should  not  hazard  a  new  posi- 
tion, when  it  may  be  attended  with  the  great- 
est danger;  therefore  he  hoped  they  would 
agree  with  the  Senate. 

Mr.  Harfbb  thought  it  would  not  be  very 
difficult  to  convince  gentlemen  who  oppose  it, 
that  the  amendment  was  calculated  to  secure 
the  very  object  they  wi^ed.  It  was  not  a  vio- 
lation of  we  constitution,  as  some  gentlemen 
supposed.  He  would  ask,  could  not  an  appro- 
priation be  made  for  the  use  of  the  Military  Es- 
tablishment in  general  terms?  Tes,  he  would 
answer;  else  how  could  an  appropriation  in 
general  terms  have  been  made  for  the  inter- 
course with  foreign  nations? .  Oertainly  it  could 
not  be  unconstitutional  to  appropriate  the  over- 
plus of  one  article  to  supply  the  deficiency  of 
another.  One  moment's  reflection,  Mr.  H. 
thought,  would  convince  members  of  the  error 
of  a  contrary  opinion.  It  might  not  be  safe  to 
do  it  without  law,  but  here  is  a  law  allowing  it. 
The  whole  must  8u£Eer  if  the  War  Department 
is  deficient,  which  cannot  be  avoided  if  one  is 
not.  to  aa^t  another  branch,  for  it  is  scarce 
possible  to  guard  against  every  contingency. 
He  thought  the  amendment  beneficial  in  the 
highest  degree,  and  without  it,  would  stop  the 
War  Department  in  its  operations.  He  hoped 
no  delay  would  take  place,  as  it  endangered  the 
bin. 

Mr.  Yarsxju  sidd,  that  notwithstanding  all 
that  gentlemen  might  produce  to  prove  the 
necessity  of  giving  the  Executive  large  powers, 

gt  it  was  dangerous ;  he  instanced  that,  if  the 
cecutive  were  determined  to  man  and  equip 
the  frigates  for  sea,  they  would  have  power  to 
do  it  from  money  ^propriated,  and  intended 
f6r  other  purposes ;  thus  it  was  transferring  a 
power,  solely  vested  in  the  Legislature^  into 
the  Executive  Department.  He  bought  it  was 
an  infringement  on  the  constitution;  it  was 
pnt&ig  the  power  where  it  never  was  intended 
to  be;  although  he  had  great  respect  for  that 
department,  yet  he  did  not  wish  to  see  its 
powers  extended  too  far,  A  gentleman  had 
intimated  he  should  not  wish  the  bill  to  be  al- 
tered, if  he  was  sure  there  would  not  be  war 
with  the  Indiana  .  He  would  answer  that 
there  could  not  be  a  war  until  tiie  Leg^ture 
met  again. 

Mr.  y.  said,  that  there  was  one-fifth  more 
money  appropriated  than  could  be  used  before 
the  next  meeting  of  Congress,  for  there  would 
be  two  months  of  the  present  year's  appropria- 
tion, during  any  part  of  which  another  bill 
might  be  passed. 

Mr.  SwAirwioK  thou«^ht  there  was  no  danger 
of  the  bill  being  lost ;  it  was  necessary  to  dis- 
cuss a  principle  which  appeared  to  admit  of 
danger;  it  was  throwing  the  whole ^ of  the 
money  to  the  mercy  of  the  Treasury  Depart- 
ment. 

Mr.  Pags  said  he  should  vote  for  the  amend- 


ment, but  he  rose  to  express  his  disapprobation 
of  it,  and  he  should  have  been  glad  if  there  was 
time  to  make  another  bilL  We  must  either 
suffer  the  community  to  abide  under  great  dis- 
advantages, or  ourselves.  If  they  could  Assist, 
politically,  he  said  he  should  be  happy  to  de- 
stroy that  biU.  He  must  acknowledge  that  it 
was  crammed  down  his  throat. 

Mr.  LrviNosToir  said,  that  the  reasons  urged 
by  the  gentleman  from  Massachusetts,  instead 
of  the  end  he  proposed,  would  have  a  contrary 
effect.  Mr.  L.  believed  that  this  amendment 
had  a  tendency  to  lessen  the  privileges  of  the 
House ;  believmg  this,  no  object  of  convenience, 
no  view  to  the  general  opinion,  should  ever  pre- 
vent him  voting  agunst  it.  He  believea  it 
pregnant  with  mischief.  The  Civil  and  Mili- 
tary Departments  would  be  too  easily  connect- 
ed; if  the  one  wanted  assistance,  whUe  the 
Treasury  had  money  in  hand  it  would  be  sup- 
plied. He  thought  the  House  had  voted  suf- 
ficient to  answer  every  purpose  intended,  and 
he  believed,  whatever  specious  arguments  may 
be  used,  the  House  would  not  recede.  If  any 
evil  attended,  he  was  willing  to  take  his  part  of 
the  blame;  but  he  was  not  apprehensive  of 
ai^. 

Mr.  W.  Ltican  hoped  it  would  not  pass,  a§  it 
was  fuU  of  danger  and  bad  principles. 

Mr.  W.  Smith  said,  the  appropriation  to  tlie 
Military  Establishment  had  always  been  consi* 
dered  a  general  grant  of  money ;  therefore  it 
would  introduce  no  new  principles,  but  the  man- 
ner of  this  bin,  passed  in  this  House  the  day  be- 
fore the  close  of  the  session,  and  s^nt  up  to  the 
Senate  the  very  day  of  the  a<^oumment. 

Mr.  S.  said  gentlemen  talked  about  the  consti- 
tution, but  he  thought  they  had  wrong  ideas  ot 
the  evils  of  .this  business :  it  was  not  whether 
they  gave  too  much  power  to  their  officers,  but 
the  Military  Establishment  could  not  go  on ; 
then  the  PsssioEirr  would  be  obliged  to  alarm 
the  whole  nation,  and  incur  a  vast  expense  to 
get  the  Congress  together,  and  all  for  want  of 
due  time  and  regulations :  and  now  we  must 
cram  it  down  the  throats  of  the  Senate.  Surely 
gentlemen  should  have  some  moderation,  and 
not  be  so  hightoned  as  to  prevent  any  other 
branch  of  the  Legislature  from  exercising  their 
powers  as  well  as  us. 

On  the  question  being  taken  to  concur  with 
this  amendment,  the  yeas  and  nays  stood,  86  to 
52,  as  followi^ : 

Yeas. — ^Thooplifliis  Bnidbaiy,  Daniel  Buck,  Pemp- 
sey  Bmges,  Joahna  Coit,  Wm.  Cooper,  WiUiam  Ciaik, 
Samuel  W.  Dana,  James  Davenport;  George  Dent, 
George  Ege,  Abiel  Foster,  Dwight  Foster,  Esekiel 
Gilbert,  Nicholas  Gilman,  Ohanncey  Goodrich,  Roger 
Griswold,  Robert  Goodloe  Harper,  Thoma»  Hartley, 
William  Hindman,  John  Wilkes  Eittera,  George  Leo- 
nard, Samuel  Lyman,  Francis  Malbone,  John  Page, 
Josiah  Parker,  Samuel  Sewall,  Samucd  Sifcgreaves, 
Nathaniel  Smith,  Isaac  Smith,  William  Smith, 
2^hamah  Swift,  Geoige  Thatcher,  Richard  Thomas, 
John  £.  Van  Allen,  Peleg  Wadsworth,  and  John 
Williama 

Natb. — ^Theodoroa  Bailey,  ATnWham  Baldwin,  Da* 
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Tid  Bard,  Thomas  Bloont,  Richard  Brent,  Nathan 
Biyan,  Samuel  J.  Cabell,  Gabriel  Christie,  Thomas 
Claiborne,  John  Clopton,  Isaac  Coles,  Henry  Dear- 
bom,  William  Findlaj,  Jesso  Franklin,  Nathaniel 
Freeman,  jr.,  Albert  Gallatin,  James  Gillespie,  Chris- 
topher Greenup,  Andrew  Gregg,  Wade  Hampton, 
John  Hathom,  Jonathan  N.  Havens,  John  Heath, 
James  Holland,  Andrew  Jackson,  George  Jackson, 
Edward  Livingston,  Matthew  Locke,  William  Lyman, 
Samael  Maclay,  Nathaniel  Macon,  James  Maidison, 
John  ^lledge,  Andrew  Moore,  Frederick  A.  Muh- 
lenberg, Anthony  New,  John  Nicholas,  Alexander 
D.  Orr,  John  Patten,  Elisha  R.  Potter,  John  Read, 
John  Richards,  Robert  Rutherford,  John  S.  Sher- 
burne, Thompson  J.  Skinner,  Richard  Sprigg,  jr., 
Thomas  Sprigg,  William  Stmdwick,  John  Swanwick, 
JosejAi  B.  Yamum,  Abndiam  Yenable,  and  Richard 
Winn 

The  bin  waa  again  sent  to  the  Senate,  and 
was  soon  after  returned  -with  the  amenament 
receded  from. 

Omeral  Jjrfayette, 

Mr.  Habpsb  moved  that  a  resolution,  which 
he  laid  on  the  table  yesterday,  respecting  M^jor 
General  Lafayette,  should  be  taken  np  for  consi- 
deration. The  motion  was  seconded  by  Mr. 
W.  Smith.  The  resolution  was  in  the  following 
words : 

**This  House,  strongly  impressed  with  a  just  sense 
of  the  important  and  disinterested  services  rendered 
to  their  country  during  the  late  war  by  their  fellow- 
citizen.  Major  General  Lafayette,  and  deeply  regret- 
ting the  sufferings  to  which  he  is  now  subjected  from 
a  long  and  rigorous  imprisonment,  and  which  have 
equally  excited  their  sympathy,  and  the  ardent  wish 
of  their  constituents  for  his  d^veranoe,  do  resolve 
that  the  President  of  the  United  States  be  informed, 
that  this  House  will  see  with  the  highest  satisfaction, 
any  measures  which  he  may  deem  expedient  to  adopt 
towards  effecting  the  restoration  of  theur  sud  fellow- 
citizen  to  liberty." 

The  question  was  taken  for  the  House  to  take 
it  up,  and  lost — ayes  82,  noes  62. 

Mr.  LiviNGBTON  said  he  had  some  time  heen 
wishing  to  p"t  forward  something  similar ;  he 
really  hopeii  some  negotiation  womd  he  cairied 
on  to  effect  his  liberation.  It  would  be  honora- 
hle  to  this  country  to  interpose  in  hehatf  of  this 
man,  who  has  a  claim  on  American  service. 
While  suffering  for  us  on  his  part,  let  gratitude, 
and  every  feeling  that  can  affect  the  hearty  be 
ours.  Abandoned  by  his  own  country,  and  to 
increase  his  sufferings,  precluded  from  almost 
every  enjoyment  of  life,  it  would  be  honorable 
in  us  to  interest  ourselves  in  his  behalf  appro- 
priating some  small  sum  which  may  enable  the 
F^tssn^ENT  to  make  some  progress  towards  his 
releasement.  Thus,  while  it  is  honorable  to 
America,  if  it  has  no  effect,  it  may  afford  some 
comfort  to  the  unfortunate  sufferer,  to  think  he 
is  not  forgotten.  He  then  proposed  a  resolu- 
tion, not  materially  varying  from  that  just 
offered  by  Mr.  Habpeb,  hoping  that  the  little 
variation  would  prevent  it  suffering  a  nmilar 
fiftte. 


Mr.  Pabker  said,  as  it  was  a  personal  ques- 
tion, he  hoped  it  would  lie  on  the  table. 

Mr.  Corr  thought  it  a  delicate  question,  and 
one  which  ought  not  to  be  agitated,  and  there- 
fore moved  the  previous  question. 

Mr.  Habtlbt  spoke  of  Mr.  Pabksb^s  observ- 
ing its  personality.  He  answered  that  the  man 
suffered  much  for  this  countrv,  and  therefore 
was  entitled  to  regard.  He  acknowledged  with 
Mr.  Ck>rr,  that  there  was  much  delicacy  in  the 
business,  and  therefore  hoped  it  would  speedily 
be  discussed ;  it  ought  not  be  postponed ;  the 
man  is  now  suffering  in  a  most  distressing  con- 
finement. If  any  of  the  soldiers  of  1789  were 
here  with  whom  he  was  in  council,  there  would 
not  be  a  dissenting  voice  to  using  every  exer- 
tion. He  hoped  the  House  would  never  forget 
such  briUiant  services. 

Mr.  SwAKwioK  said,  there  need  pot  be  a  dis- 
senting voice,  but  we  ought  to  be  cautious  how 
we  multiply  our  negotiations,  as  this  could  not 
be  done  without  entering  into  a  negotiation 
with  the  Emperor  of  Germany  in  the  regular 
way.  It  is  not  want  of  respect  that  should  pre- 
vent us,  but  are  we  provided  to  go  into  all  the 
consequences  attending  a  new  negotiation? 
There  is  a  delicacy  in  it,  of  which  we  ought  to 
be  careful.  There  is  not  the  least  doubt  but 
the  Pesbident  has  as  much  desire  for  his  release 
as  any  gentleman,  but  he,  no  doubt,  deliberated, 
and  saw  the  danger  of  it.  Mr.  S..  said  he  la- 
mented our  foreign  negotiations  in  toto.  There 
was  no  good  derived  from  them,  and  he  could 
not  anticipate  any  from  new  ones. 

Mr.  Nicholas  said,  he  felt  as  much  disposi- 
tion to  take  measures  for  his  release  as  any  man, 
but  he  thought  the  business  undertaken  too 
hastily.  Suppose  you  give  instructions  to  the 
Peesidest,  and  he  does  not  think  proper  to  act 
on  it,  so  far  from  being  a  compliment  to  La- 
fayette, it  would  hurt  his  mind,  should  he 
hear  it  had  been  agitated. 

Mr.  Olaibobnb  saw  no  difficulty  attending 
the  resolution.  He  hoped  the  House  would 
render  this  essential  service  to  the  unfortunate 
sufferer,  if  even  in  the  last  hour  of  the  Con- 
gress. 

Mr.  Ohbibtie  said,  it  was  an  improper  time 
to  take  up  the  resolution,  but  as  they  had  to  sit 
there  two  or  three  hours  longer  and  no  business 
to  do,  this  might  as  weU  occupy  the  attention 
of  the  House  as  not. 

Mr.  LiviNGSTOir  would  be  sorry  to  impose  a 
burden  upon  the  country,  but  he  thought  this 
a  duty  incumbent  on  them.  He  hoped  gentle- 
men would  openly  come  forward  and  avow 
their  sentiments,  and  not  shelter  themselves 
under  the  previous  question.  Bemember,  he 
came  here  from  the  pompous  ease  of  a  foreign 
court;  he  voluntarily  served  the  cause  of 
America,  and  bled  for  her ;  he.  in  a  great  mea- 
sure, procured  the  interest  which  formed  the 
alliance  with  France  in  our  defence;  beeidea 
spending  a  princely  fortune  in  our  cause,  he 
asked  nothing,  nor  would  accept  any  compen- 
sation for  his  services :  and  now  he  is  abandoned 
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to  the  most  dreadfdl  sitnfttion  possible ;  some 
of  that  compensation,  justly  due  to  his  8ervi^es, 
is  refased  him  as  a  balm  to  his  former  woes  by 
not  attempting  his  release.  This  is  the  situa- 
tion of  the  man  for  whom  this  House  is  asked 
only  to  express  their  desire  for  his  comfort; 
this  is  the  man  who  was  met  with  pleasure  in 
every  part  of  the  United  States ;  all  the  people 
r^oiced  to  express  their  gratitude  to  him ;  he 
was  accompanied  with  testimonials  of  admira- 
tion and  thanks  from  the  whole  Continent:  and 
now  we  should  not  say  that  we  will  feel  with 

gleasnre  measures  taken  towards  obtaining  his 
berty !  We  can  pity  him,  and  regret  his  situar 
tion,  but  refase  to  lend  him  the  least  assistance 
to  soothe  his  distress.  We  do  not  call  upon  the 
House  to  yent  its  infantine  sorrow,  to  show  its 
womanish  pity.  No.  We  call  on  it  to  express 
a  will,  predominant  throughout  the  United 
States,  in  the  behalf  of  this  unfortunate  man. 
But  it  is  said  that  we  should  get  the  ill  will  of 
the  nations  who  persecuted  him.  Unless  they 
bid  adieu  to  all  the  tender  feelings  of  humanity, 
thej  never  can  take  offence.  It  has  been  also 
snppoeed  it  would  be  ineffectual;  he  had  no 
doubt  but  the  Exeoutiye  would  take  those  mea- 
sures which  would  be  most  effectual  and  least 
endangering  to  the  nation ;  it  could  not  make 
the  situation  of  the  sufferer  worse,  and  if  we 
Buooeed  in  procuring  his  liberty,  it  would  give 
pleasure  to  every  heart  who  can  sympathize 
with  the  distressed,  or  feel  gratitude  for  high 
obligations:  and  if  it  does  not' have  that  happy 
effect^  stUl  we  may  feel  consolation  at  having 
done  our  duty.  If  these  measures  were  taken, 
it  would  illuminate  the  loathsome  horrors  of  a 
dnngeon  the  most  dreadful ;  it  would  sweep 
away  the  reproach  ^^  that  Republicans  know  no 
gratitude ;"  that  we,  who  haa  his  best  exertions 
whilst  in  proeperitv,  do  not  forget  him  in  ad- 
rersity.  Mr.  U  said  he  reallv  believed  that  if 
he  had  not  known  the  principles  of  liberty  here. 
and  helped  us  in  our  struggle  for  it,  he  would 
have  never  existed  in  misery  in  the  dungeon  at 
Olmntz,  and  therefore  the  highest  obligations 
were  laid  on  the  United  States  to  exert  herself 
in  his  behalf. 

Mr.  Hkath  hoped,  that,  although  the  gentle- 
man had  labored  to  excite  the  paSieti<;,  yet  he 
would  not  charge  the  House  with  a  want  of 
Republicanism  if  the  measure  was  not  adopted. 
Mr.  H.  thought  it  extremely  improper  to  be  in- 
troduced in  file  House.  He  saia  the  Pbesident 
knew  the  will  of  the  United  States  on  the  sub- 
ject, and  therefore,  if  he  saw  proper,  he  could 
take  it  up.  He  hoped  the  gentleman  would 
remember  this  was  a  complicated  case ;  for, 
since  he  had  left  this  country,  he  had  become  a 
citizen  of  another  country.  Mr.  H.  said  he  felt 
for  his  unfortunate  situation:  he  had  fought 
under  his  banner.  We  are  not  to  be  charged 
with  a  want  of  patriotism  and  feeling  for  this 
suffering  hero,  because  we  think  it  imprudent 
to  interest  and  involve  ourselves  in  his  behalf 
merely  to  indulge  the  flighty  fisncy  of  a  few  in- 
dividnals.    We  might  go,  said  he^  and  address 


the  Pbbsideut  to  exert  himself  as  far  as  he  saw 
proper  in  his  behalf^  as  a  body  of  individuals,  • 
but  not  as  a  Legislature. 

Mr.  W.  Smtth  could  see  no  kind  of  impro- 
priety in  the  measure.  It  had  been  said  it  was 
a  new  subject,  and,  therefore,  ought  not  to  be 
taken  up  now ;  but  it  was  not  introduced  yes- 
terday I  Did  gentlemen  want  an  age  to  express 
an  opinion  which  every  member  feels — which 
the  whole  nation  feels  ?  The  motion  only  went 
to  express  a  wish  that  measures  may  be  taken 
according  to  the  judgment  of  the  Executive :  if 
he  had  a  thought  or  wish  to  adopt  measures, 
this  would  encourage  him  to  carry  them  into 
effect.  Europe  might  feel  a  pleasure  that  we 
interested  ourselves  in  his  behalf.  Did  he  not 
embark  his  all  for  this  country  ?  It  has  been 
well  said,  said  Mr.  S.,  that  if  the  motion  had 
been  made  in  1779  or  1780,  no  previous  ques- 
tion would  then  have  been  called — ^no  opposi- 
tion then  made.  Read  the  journals  of  the  Na- 
tional Representation  for  1780  and  1788 :  there 
we  find  one  member  from  each  State  was  ap- 
pointed to  take  leave  of  him  in  behalf  of  the 
whole.  [Mr.  S.  here  read  the  journals  of  that 
t^me,  which  insert  at  length  the  proceeding,  ad- 
dress, and  answer,  attending  the  transaction.] 
There,  said  he,  they  expressed  their  zeal  for  his 
future  wel&re,  and  gratitude  for  his  favors,  ac- 
companying it  with  a  letter  to  the  French  King, 
requesting  him  to  bestow  his  favors  upon  him. 
From  the  frequent  respectful  mention  made  of 
his  services  on  the  journals  of  the  House,  there 
appears  to  have  been  much  attention  paid  to 
his  services  by  Oonffress.  Even  tiie  Parliament 
of  G^at  Britain,  he  said,  had  discussed  the 
question  of  his  confinement;  and  should  this 
House  refuse,  who  are  so  much  obliged  by  his 
services?  Nothing  that  had  been  said,  in  op- 
position to  it,  could  convince  him  but  that  we 
were  called  upon,  by  every  tie  of  gratitude,  to 
adopt  the  measure.  The  satisfaction  of  know- 
ing that  his  services  are  not  forgotten  may  ren- 
der him  more  comfortable  in  his  dungeon — ^may 
follow  him  into  the  deserts  of  Siberia,  or  wher- 
ever the  cruel  hand  of  oppression  may  send 
him. 

Mr.  MADISON  did  not  think  there  was  time  to 
do  all  the  business  requisite  to  render  due  jus- 
tice to  the  motion,  and  he  hoped  the  House 
would  do  more  than  was  intended  by  the  mo- 
tion. He  believed  the  only  regular  mode  would 
be  to  appoint  a  conunittee  to  bring  in  a  bill. 
He  therefore  moved  that  the  House  go  into 
committee  for  that  purpose. 

Mr.  SrroBBJLvxs  said,  according  to  the  motion 
there  was  no  necessity  for  this  mode,  as  it  was 
of  a  nature  not  to  require  the  aid  of  another 
branch  of  the  Legislature ;  it  was  quite  sufficient 
if  the  House  passed  the  resolution.  He  was 
sorry  to  hear  the  previous  question  called  for 
to  get  rid  of  the  subject,  but  he  hoped  it  would 
not  prevail :  he  thought  this  motion  required 
early  attention.  He  said  attention  was  due  to 
Lafayxtte;  America  was  highly  indebted  to 
him.    It  is  a  debt  of  justice^  and  ought  to  be 
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paid ;  and  while  this  Hoiise  delays  to  interpose 
in  his  behalf  he  must  remain  in  confinement. 
Those  gentlemen  who  thonght  the  House  ought 
to  interpose  should  think  this  is  the  very  time, 
if  any  good  is  intended  to  be  done :  he  there-, 
fore  hoped  they  would  not  delay. 

Mr.  Hasfeb  said,  if  the  subject  was  on  the 
sending  an  ambassador  to  negotiate  for  the  lib- 
nation  of  this  man,  it  might  with  more  propri- 
ety be  opposed.  He  was  surprised  that  any 
gentleman  in  the  House  should  be  opposed  to 
expressing  a  wish  for  measures  to  be  ta^en 
which  may  prove  effectual  for  that  purpose. 

When  he  had  no  need  of  our  caresses,  the 
United  States  resounded  with  his  name :  he 
was  then  met  with  tokens  of  reroect  and  con- 
gratulation wherever  he  went  But  now,  pin- 
ing under  the  cruel  hand  of  despotic  vengeance 
in  a  loathsome  dungeon,  weighed  down  by 
chains,  with  a  scan^  allowance ;  when  we 
view  his  present,  contrasted  with  his  past,  sit- 
uation— embarking  from  the  magnificent  splen- 
dor of  a  French  court,  displeasing  his  sove- 
reign— embarking  himself^  and  hazarding  ev- 
ery thing  tliAt  was  dear  to  him,  in  support  of 
American  liberty — ^is  this  the  man,  Mr.  H. 
would  ask,  to  whom  America  said,  ne  should 
never  cease  to  have  her  best  wishes  and  en- 
deavors for  his  good,  when,  in  the  most  griev- 
ous captivity,  we  re^se  to  express  a  desire  fqr 
a  morsel  of  comfort  to  his  depressed  mind  I 
What  avaU  oar  toasts — our  boasted  recollec- 
tions of  him,  and  regret  at  his  fate — ^if  we  take 
not  every  opportunity  to  alleviate  that  dis- 
tress ?  But  the  worst  of  his  misfortunes  is  not 
to  lie  in  a  dungeon :  he  is  now  racked  with  a 
fear  of  being  sent  into  the  inhospitable  deserts 
of  Siberia,  whence  is  no  hope  ever  to  expect  his 
return  into  the  civilized  world ;  and,  with  this 
unwelcome  intelligence,  the  American  Legis- 
lature refuses  to  express  a  wish  for  his  deliver- 
ance! Who  knows  but  the  power  in  whose 
custody  he  is  may  expect  America  to  interest 
herself  in  his  favor  ?  And  by  a  pretext  like 
this  he  might  be  liberated,  or  at  least  his  fear 
of  removal  dissipated^  and  his  present  misery 
alleviated.  Mr.  H.  said  he  was  sure  it  would 
be  highly  gratifying  to  the  citizens  of  America 
to  hear  of  the  measure ;  they  had  long  expected 
it,  and,  if  undertaken,  he  had  the  greatest 
hopes  of  its  success,  in  a  measure.  K  it  should 
but  tend  to  soften  his  present  distress,  it  would 
be  a  happiness ;  but  if  its  effcts  should  be  to  re- 
store to  liberty  one  to  whom  America  is  so 
much  indebted,  it  would  amply  repay  whatso- 
ever trouble  is  taken  towards  its  accomplish- 
ment. 

Mr.  W.  Ltman  did  not  doubt  of  the  services 
of  the  Marquis  Lafayette ;  he  was  always  the 
subject  of  adoration  and  the  toast  of  this  conn* 
try.  Besides,  it  has  made  him  liberal  grants 
for  his  services,  and  he  thought  there  could  be 
no  proof  that  we  were  wanting  in  marks  of  es- 
teem for  him.  With  respect  to  the  motion,  Mr. 
L.  asked,  to  whom  was  application  to  be  made? 
Does  any  gentleman  on  this  floor  know  who 


confined  him,  or  by  order  of  what  govern- 
ment ?  No  court  are  willing  to  avow  it.  Brit- 
ain, France,  and  Prussia  disavow  it,  and  he  be- 
lieved the  Emperor  also.  Until  that  was  dear, 
the  measure  would  be  improper.  May  not  the 
agitation  of  such  a  question  in  the  House  awak- 
en a  jealousy  in  some  of  those  powers  towards 
us,  which  may  militate  to  our  injury,  and  ii^jore 
the  man  whom  the  attempt  is  meant  to  serve? 
Gentlemen  have  depicted  his  sufferings  in  very 
lively  colors,  said  Mr.  L.,  and  were  it  in  my 
power,  or  were  it  oousistently  in  tike  power  cf 
the  House,  I  should  be  very  happy  to  afford  re- 
lief. Until  some  of  the  ^ffioulties  in  its  way 
were  cleared,  he  said,  he  should  be  forced  to 
put  his  negative  to  it.  He  thought  gentlemen 
who  saw  the  matter  so  necessary,  and  tiie  way 
so  clear,  had  reason  to  reproach  themselves  for 
letting  it  sleep  so  long,  and  for  having  intro- 
duced it  at  the  last  hour  of  the  session  of  the 
Houses. 

Mr.  Habpbb  and  Mr.  LmKosroir  said  that 
nothing  but  the  constant  press  of  public  busi- 
ness had  prevented  their  motions  sooner,  and 
they  thought  there  was  even  now  time  enough, 
as  it  only  required  the  expressicm  of  a  desire  of 
the  House  for  the  object. 

Mr.  Buck  said  the  services  and  sufferings  of 
the  Marquis  were  indelibly  written  on  the  hearts 
of  all  the  citizens  of  America,  and  he  thought 
there  was  no  need  of  that  torrent  of  oratory 
which  had  been  displayed  to  affect  the  feelings 
of  the  House.  He  thought  it  would  prove  its 
weakness  to  suffer  its  feelings  to  predominate. 
We  ought  to  give  a  decision  only  by  the  force 
of  judgment,  after  due  deliberation ;  for  fieU^ 
could  not  look  forward  to  consequences.  Were 
we  implicitly  to  obey  it,  we  should  take  many 
bad  steps.  Do  we  not  know,  said  Mr.  B.,  that 
he  is  among  the  persons  proscribed  by  France? 
and,  considering  the  very  brittle  situation  of 
our  peace  with  that  country  at  present^  we 
should  be  induced  rather  to  strengtJien  than 
weaken  our  ties ;  for  the  motion  goes  to  au- 
thorize the  PsBsrosKT  to  take  a/ny  measnres 
to  support  Lafayette.  This  being  the  situation, 
we  know  not  where  the  measures  may  ea^  and 
it  would  be  a  serious  thing  to  be  plunged  in  a 
war  with  France  on  that  account  He  hoped 
the  House  would  not  precipitate  the  busness, 
but  give  themselves  time  to  examine  the  con- 
sequences. This,  Mr.  B.  said,  had  induced  him 
to  oppose  the  motion.  Though  coneenial  to  his 
feelings,  he  therefore  should  vote  for  the  pre^ 
vious,  and  against  the  main  question. 

Mr.  Claibobkb  was  against  the  previous 
question.  He  would  hazard  any  thing  for  the 
happiness  of  a  man  we  owe  so  much  to— who 
se^  said  he,  the  unfortunate  man  with  his  lady 
and  daughter,  under  all  the  miseries  that  des- 
potism and  tyranny  can  inflict,  in  a  wretched 
dungeon,  without  even  the  comforts  of  life! 
Here  he  appealed  to  the  feelings  of  the  mem- 
bers in  a  very  forcible  manner,  and,  with  the 
most  bitter  invective,  ardently  wished  the  de- 
straotion  of  his  omel  oppressors.    He  obaerved 
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on  the  nneasineGS  the  members  of  the  Honse 
were  in  if  pnblio  bnsiness  detained  them  half 
an  honr  after  the  nsnal  time  of  their  dinners, 
and  applied  the  case  to  this  nnfortnnate  man  in 
continnal  coidinement,  and  after  all  with  mis- 
erable fare. 

The  previous  question  was  then  pnt,  ^'  Shall 
the  main  question  be  now  put  ?  "  and  negatived 
— ayes  26. 

Mr.  L1TINO6TON  then  brought  forward  a  sim- 
ilar resolution,  which  caused  very  considerable 
debate,  and  was  at  length  got  rid  of  by  the  pre- 
vious question.  The  principal  objection  to  the 
adoption  of  this  motion  seemed  to  be  thedile 
period  at  which  it  was  brought  forward.  All 
were  agreed  as  to  the  merits  and  the  misfor- 
tunes of  the  man,  and  had  the  motion  been  in- 
troduced at  any  other  time  than  on  the  eve  of 
the  rising  of  the  sesdon,  there  could  be  little 
doubt  it  would  have  be^  agreed  to  by  a  very 
Luge  mi|{ority.* 

Thanh  to  the  SpeaJcer. 
Mr.  BLOiJirr  said  he  wished  to  offer  a  resolu- 
tion to  the  House,  which,  as  he  was  certain 
there  could  be  no  opposition  to  it  would  oc- 
cupy little  of  their  time.    He  should  wish  the 


*  The  resolatioii  oflbred  by  Mr.  Harper  contemplated  an 
official  interposition  in  behalf  of  Lalkyette--a  grave  proceed- 
ing, which  President  Washington  had  well  considered  before- 
hand, and  matorely  decided  against  Bnt  nnoffidslly  he  had 
been  exerting  himself  to  procnre  the  release,  or  to  mitigate 
theihte  of  the  fllnstrloos  captive.  A  confidential  person 
had  been  sent  to  Berlin  to  solicit  his  discharge,  his  first  c^h 
tlTltj  being  in  PmssU;  bnt  before  the  aniral  of  the  mes- 
senger the  well^gasrded  prisoner  had  been  tamed  over  to 
the  Emperor  of  Germany.  Mr.  Thomas  Pinckney,  the 
American  Minister  In  London,  had  been  instnicted  to  make 
known  the  wishes  of  the  President  to  the  Anstiian  Minister 
■t  that  place,  and  the  British  Ministry  had  been  soUdted  to 
take  an  Interest  in  the  q>pUcation:  bnt  all  in  vain.  Asalast 
attempt,  and  at  the  moment  of  ceasing  to  be  President,  he 
addreaeed  e  private  letter  to  the  Emperor  of  Anstria,  coached 
in  noble  and  feeling  terms,  in  which  he  solicited  that  Lsihy- 
ette  might  be  allowed  to  come  to  the  United  Btatesi  The 
letter  said :  "  I  forbear  to  enlarge  npon  this  delicate  snl^ect 
Permit  me  only  to  sabmit  to  yoor  mi^esty's  consideration, 
whether  his  long  Imprisonment,  and  the  confiscation  of  his 
estate,  and  the  indigence  and, dispersion  ot  his fkmi]^,  and 
the  painftil  anxieties  incident  to  all  these  drcomstances,  do 
not  form  vt  assemblage  of  saiferlngs  which  recommend  him 
to  the  mediation  of  hnmanltyf  Allow  me,  sir,  on  this 
oeeaston  to  be  its  organ ;  and  to  entreat  that  he  may  be  per- 
mitted to  come  to  this  conntry  on  snch  conditions,  and  under 
sneh  restrictions  ss  yoor  mi^esty  may  deem  It  expedient  to 
preserfbe."  This  teaching  appeal  remained  withont  eflbct; 
and  the  romantic  eflbrt  of  Dr.  Bollman  having  fldled  to  save 
I^fiiyette,  after  snatching  him  from  the  dnngeon  of  Olmata, 
It  remetned  for  the  glittering  sword  of  the  conqueror  of  Itsly 
to  command  what  the  noble  letter  of  Washington  Ikiled  to 
obtain.  After  the  Treaty  of  Oatnpo  Fomdo,  an  aid-de-eamp 
of  the  then  yming  Oeneral  Buonsparte  proceeded  to  Vienna 

asked  the  release  of  Lalliyette— and  obtained  it  The  Em- 
peror, Frands  the  Second,  might  have  appeared  more  graoe- 
lUly  in  the  transaction,  if  he  had  yielded  the  release  to  the 
letter  of  Waahington. 


Clerk  to  read  it  and  take  the  sense  of  the 
House  upon  it  It  was  in  the  following  words ; 
"  Ruolved^  That  the  thanks  of  this  Honse  be  pre- 
sented to  Jonathan  Dayton,  in  testimony  of  ttieir 
approbation  of  his  conduct  in  dischargiDg  the  ardn- 
oufl  and  important  duties  assigned  him  while  in  the 
chair." 

The  Olerk  accordingly  put  the  resolution, 
and  it  was  unanimously  carried ;  when — 
The  Sfsakeb  thus  addressed  the  House : 
**  Gentlemen  :  I  feel  myself  deeply  impressed  with 
this  fresh  proof  of  your  approbation  of  my  conduct 
in  the  chair.  The  confidence  and  support  which 
yon  have  in  every  instance  afforded  me,  in  the  sta- 
tion assigned  to  mo,  have  alone  enabled  me  to  dis- 
charge £e  important  duty  with  satisfaction  to  my- 
self, and  with  adrantage  to  the  public.** 

Adjournment  of  the  SeseUm, 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  had  appointed  a 
committee  to  join  a  committee  of  that  House, 
to  wait  upon  the  Pbbsident  to  inform  him 
they  had  finished  their  husinesa,  and,  except  he 
had  any  f^irther  communications  to  make,  they 
were  ready  to  a^oum,  without  day. 

The  House  then  agreed  to  appoint  a  commit- 
tee to  join  that  of  the  Senate  to  wait  upon  the 
Pbesidbnt,  and  Messrs.  SirGBSATiES,  Pabkxr, 
andSHSRBiJBinE  heing  named,  they  accordingly 
waited  upon  the  President;  and — 

Mr.  SiTasEAYBs  reported  that  the  PsisiDEirr 
had  no  further  communication  to  make,  except 
*'  that  he  wished  them  a  happy  return  to  their 
families  and  friends.*' 

The  Spsaxeb  then  adjourned  the  House  eine 
die,  at  ahout  eleven  o'clock.* 


*  The  close  of  the  Fourth  Congress  terminates  the  presi- 
dency of  General  Washington,  and  presents  a  proper  point 
for  a  retrospeottTe  ylew  of  the  working  of  the  Government 
for  the  first  eight  years  of  its  existence.  Such  a  ylew  is  ftill 
of  instruction,  and  deseryes  to  he  taken ;  and  flrrt  of  the 
flnanoea.  Moderate  expenses,  and  moderate  taxes  were  the 
charaeterlstios  of  this  hranch  of  the  service.  The  support 
of  the  Government,  oaUed  the  Civil  List,  and  comprehending 
every  otiJect  of  dvU  expenditure,  was,  for  the  year  17M^ 
(the  last  of  Washington's  administntion,)  $680,899,  and  the 
duties  on  imports  ahout  five  millions  of  doUars— or  nesrly 
ten  times  as  much  ss  the  support  of  the  Ck)vemment  re- 
quired—leaving nesrly  nine-tenths  to  go  to  the  public  debt, 
the  preservation  of  peaoe  with  the  Indian  tribes,  defence  of 
the  frontiers,  protection  of  oonmieroe  in  the  Mediterranean ; 
and  other  extraordinary  objects.  This  amount  was  produced 
by  moderate  duties— the  ad  eofor sum^  10, 12i,  10  and  80  per 
centum— and  mainly  produced  by  the  two  ilrst  rates,  the  two 
Utter  ebiefly  applying  to  otjects  of  luxury  not  used  by  the 
general  mass.  Thns:  The  amount  of  imports  subject  to  the 
10  and  the  IH  ntes  was  $98,867,000,  whUe  those  subject  to 
15  were  $7,850,000 ;  and  those  subjeet  to  80  per  centum  only 
the  third  of  one  million.  The  average  of  the  whole  was 
about  18  per  centum.  The  qpedflo  duties  were  on  the  same 
moderate  scale ;  and  the  cost  of  eolleetlng  the  whole  wss  8.78 
per  cent  The  interest  on  the  public  debt  was  three  mil- 
Uonsand  a  quarter;  the  Military  Department,  $1,800,000; 
Kaval  Department,  $440,000;  tribute  to  the  Barbaxy  powerii 
veiled  under  the  name  of  foreign  interoouise  expense^  wae 
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$800,000 ;  while  the  regular  diplomatic  loteroonne  wae  osly 
about  $40,000.  The  whole  expenditure  of  the  Oovemment 
wae  about  5i  milUoss:  its  whole  revenue  aomethlng  more— 
the  ezelBe  on  dlatUled  spirits  producing  some  $400,000. 
Thus,  order  and  economy  were  eetabllahed  in  the  finances. 
Abroad  peace  had  been  maintained.  The  proclamation  of 
neutrality,  unanimously  agreed  upon  in  the  Gabinet,  saved 
the  United  States  ftvm  thecalamity  of  being  involved  In  the 
wars  of  the  French  Bevolution.  The  commercial  treaty 
with  Great  Britain  stopped  the  depredations  which  the 
British  had  commenced  upon  American  vessels  carrying 
provisions  to  France,  and  obtained  indemnity  Ibr  depreda- 
tions already  committed.  With  Bpaln  the  serious  question 
of  the  firee  navigation  of  the  Mississippi  was  settled;  and,  in 
addition  to  the  right  of  navigation,  a  place  of  deposit  fbr 
American  produce  and  merchandise  was  obtained  at  New 
Orleana—tho  right  to  be  absolute  ibr  three  years,  and  after- 
wards until  an  equivalent  place  should  be  provided.  (It  was 
the  subsequent  violation  of  this  right  of  deposit  which  led 


to  the  acquisition  of  all  Louisiana.)  4|^^  ^  ^^«  persons 
and  property  of  American  citizens  in  the  Mediterranean  Bea 
had  been  obtained,  according  to  the  means  usual  at  that 
time,  and  upon  terms  to  be  endured  until  strong  enough  to 
do  better.  The  formidable  Indian  war  in  the  North-west, 
and  the  troublesome  hostilities  in  the  South-west,  had  been 
temriixated,  and  peaoe  given  to  the  young  communities  on 
the  Kentucky  and  Cumberland  Bivers  which,  commencing 
without  authority,  were  laying  the  foundations  of  fbtare 
great  States.  A  domestic  insurrection  (that  of  Western 
Pennsylvania)  had  been  quelled,  and  happily  without  blood- 
shed—the exhibition  of  a  large  force,  with  Washington  at  its 
head,  being  sofflcient  to  forbid  resistance,  and  a  wise  hu- 
manity sparing  all  punishment  The  new  Government  wss 
BolM|y  established,  and  amidst  difficulties  which  might  have 
been  Insuperable  under  any  other  President  Public  credit, 
which  had  sunk  so  low  under  the  Confederation,  had  risen  to 
a  high  standard  under  the  new  Government;  and  a  general 
eoromorclal  and  agrlcnltursl  prosperity  pervaded  the  land. 
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FIFTH  CONGRESS.-FIRST  SESSION. 

BEGUN    AT   THE  CITY  OF  PHILADELPHIA,  MAY  16,  1797.» 


PBESIDENT  OF  THE  UNITED  STATES,— JOHN  ADAMS. 


LIST  OF  MEMBERS. 


8BNAT0BS. 

Smf  £fiiM|MAIr&— John  Langdon,  8.  LlTermore. 
FtfnMMriL—Nathuilel  Ghlpmao,  Sl^ah  Paine. 
JfoaiaoAtiMAc.— BeqJ.  Goodhue,  Theodore  Sedgwlok. 
JBAocto  /etond.— Theodore  Foeter,  Bay  Oieene. 
OonnseUcut-^taoM  HiUhoose,  Uriah  Tracy. 
Jfew  Tort.'^cliai  8.  Hobart,  John  Lenrance. 
Nmo  •/SsfMy.-'John  Bntherford,  B.  Stockton. 
jPMftfuyfoaslOw—WUIiam  Bfaigham,  James  Bom. 
ZWa«ear0L— Hemy  Latimer,  John  Tining. 
Marfland.—John  E.  Howard,  James  Lloyd, 
Tirfftnia^—^tB^era  T.  Mason,  Henry  TazeweU. 
^orth  CbroUna.— Timothy  Bloodworth,  Alexander  11 
tin. 
AntA  OaroUtUL—John  Hunter,  Jacoh  Bead. 
G€orifia.—J§meB  Gnnn,  Josiah  TattnalL 
nfMMM«e.--Jo6eph  Anderson,  Andrew  JackaoiL 
JTMtue^.^-^ohn  Brown,  Humphrey  Marshall. 


BEPBESEITTATIYE8. 

Jfeto  J7a«ifMft4r<i— Ahlel  Foster,  Jonathaa  Freeman, 
Winiam  Gordon,  Peleg  Spngne. 

Fermont— Matthow  Lyon,  Lewis  B.  Morris. 

JfassoeftiMeMf.— Bailey  Bartlett,  Stephen  BnUock,  Dwlght 
Foster,  Nathanl^  Freeman,  Samuel  Lyman,  Harrison  G. 
Otis,  John  Bead,  Samnel  SewaU,  William  Shepard,  Thomp- 
son J.  SUmieiv  George  Thateher,  Joseph  B.  Yamnm,  P. 
Wadsworth. 

Bhods  Islands— O.  G.  Ghamplln,  Thomas  TllUnghast 

CBmmtctiemi,    John  Allen.  Jona.  Brace,  Joshua  Oolt,  Bam- 


uel  W.  Dana,  James  Davenport,  a  Goodrich,  Boger  Grls- 
wold,  Nathaniel  Smith. 

jrtw  Fori;.— David  Brooks,  John  Cochran,  Lness  Elmen- 
dorph,  Henry  Glenn,  J.  N.  Havens,  HezeklahL.  Hosmer,  E. 
Livingston,  John  R  Van  Allen,  Philip  Van  Cortlandt,  John 
Williams. 

JTiw  a/srsey.-^Jona.  Dayton,  James  H.  Inday,  James 
Schureman,  Thomss  Binnlekson,  Mark  Thompson. 

PemMyfoonia.— David  Bard,  Bobert  Brown,  John  Chap- 
man, Wittiam  Findky,  Albert  Gallatin,  Andrew  Gregg^ 
John  A.  Hanna,  Thomas  Hartley,  Joseph  Heister,  John 
W.  Kittera,  Blair  McClenachan,  Ssmuel  Bitgreaves,  John 
Swanwick,  Blchard  Thomss. 

Z>«Za<M»'SL— James  A.  Bayard. 

jrary2and.~George  Baer,  William  Cralk,  John  Dennis, 
George  Dent,  William  TTtn«inntn,  William  Matthews,  Bamnel 
Smith,  Blchard  Sprigg. 

Flr^ia.— Blchard  Brent,  Samuel  J.  Cabell,  Thomas 
Claibome,  Matthew  Clay,  John  Clopton,  Isaac  Coles,  John 
DawBOD,  Thomas  Evans,  Carter  B.  Harrison,  David  Holmes, 
Walter  Jones,  James  Machir,  Daniel  Morgan,  Anthony 
New,  John  Nicholas,  Josiah  Parker,  Abram  Trigg,  John 
Trigg,  A.  B.  Yenable. 

Ifarih  OiroWna.— Thomas  Blount,  Nathan  Bryan,  Demp- 
sey  Burgea,  James  Gillespie,  WiUiam  R  Grove,  Matthew 
Locke,  Nathaniel  Maoon,  Joseph  McDoweU,  Blchard  Stan- 
ford, Bobert  WQliams. 

&ndh  CarcUfuu—LBmnei  Benton,  B.  G.  Harper,  Thomas 
Plnekney,  John  Botledge,  William  Smith,  TBbmas  Sumter. 

Oeorffla.-^A,  Bsldwin,  John  MUledge. 

TlMMtessM.— William  a  O.  CUdbome^ 

J^SMlweiy.— Thomas  T.  Datis,  John  Fowlsr. 


PROCEEDINGS   IN   THE   SENATE. 


The  first  seflsion  of  the  Fifth  Oongrese,  under 
the  OonstitQtion  of  Gk>Yerxiinent  of  the  United 
States,  oommenoed  at  the  city  of  Philadelphia, 
agreeahlj  to  the  Proclamation  of  the  Pbbsident 
OF  THB  Unitbd  Statks,  of  the  twenty-fifth  day 
of  March  last^  and  the  Senate  accordingly  as- 
sembled on  tbis  day,  being 

Monday,  May  15, 1797. 
fbxsbnt: 

THOMi.s  Jsv]>7EB80N,  Yicc  President  of  the 
United  States,  and  President  of  the  Senate. 

voL.n— 8 


John  Langdon  and  Samuel  LiTSBMosB,firom 
New  Hampshire. 

Benjamin  Goodhue,  from  Massachusetts. 

Thbodosb  Foster  and  William  Bbadfobd, 
from  Rhode  Island. 

James  Hillhousb  and  Ueiah  Tbaot,  firom 
Oonnecticnt. 

IsAAO  TiCHENOB,  from  Ycrmont 


•  This  wss  an  extra  session,  osBed  in  the  early  monUii  ef 
Mr.  Adams'  sdministratlon,  for  the  causes  stated  In  his  Mst- 
sage  to  the  two  Honsss. 
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John  Laubaitoe,  from  Hew  York. 

William  Bingham,  from  Pennsylvania. 

Henry  Latimeb,  from  Delaware. 

John  E.  Howard,  from  Maryland. 

Stevens  T.  Mason,  from  Virginia. 

Alexander  Martin  and  Timothy  Blood- 
worth,  from  North  Carolina. 

John  Hunter,  from  South  Carolina. 

J06LA.H  Tattnall,  from  Georgia. 

The  Senators  whose  names  are  subjoined  pro- 
duced their  credentials  on  the  4th  day  of  March 
last,  and  took  tlieir  seats  in  the  Senate,  viz : 
Mr.  F08TKR,  Mr.  Goodhue,  Mr.  Hillhouse,  Mr. 
Howard,  Mr.  Latimer,  Mr.  Mason,  Mr.  Boss, 
and  Mr.  Tictienor. 

William  Cooke,  appointed  a  Senator  by  the 
State  of  Tennessee,  produced  his  credentials, 
and  the  oath  required  by  law  being  administer- 
ed, he  took  his  seat  in  the  Senate. 

Orderedy  That  the  Secretary  wait  on  the  Pre- 
sident OF  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Bepresentatives  that  a  quorum  of  the 
Senate  is  assembled,  and,  ready  to  proceed  to 
business. 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate,  that  a  quorum  of  the 
House  is  assembled,  and  have  elected  Jonathan 
Dayton  their  Speaker. 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  Joint  committee  on  their  part,  to- 
gether with  such  committee  as  the  Senate  may 
appoint,  to  wait  on  the  President  of  the 
United  States,  and  inform  him  that  a  quorum 
of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communications  that  he  may  be 
pleased  to  make  to  them. 

JSesohed^  That  the  Senate  do  concur  in  the 
wpointment  of  a  joint  committee,  and  that 
Messrs.  Ltvsrmobe  and  Lanodon  be  the  joint 
committee  on  the  part  of  the  Senate. 

Mr.  LrvERMOBE  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  President 
OF  THE  United  States,  and  had  notified  him 
that  a  quorum  of  the  two  Houses  is  assembled ; 
and  that  the  Presideitt  of  the  United  States 
acquainted  the  committee  that  he  would  meet  the 
two  Houses  in  the  Bepresentatives'  Chamber,  at 
12  o'clock  to-morrow. 


Tuesday,  May  16. 

WnjiAM  Blount,  from  the  State  of  Tennes- 
see; Theodore  Sedowice,  from  l^e  State  of 
Massachusetts ;  and  John  VmiNa,  from  the  State 
of  Delaware,  severally  attended. 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate  that  the  House  are  now 
ready  to  meet  the  Senate  in  the  Chamber  of  that 
House,  to  receive  such  communications  as  the 
President  of  the  United  States  shall  be 
pleased  to  make  to  them.    Whereupon, 

The  Senate  repaired  to  the  Chamber  of  the 
House  of  Bepresentatives^  for  the  purpose  above 
expressed. 


The  Senate  returned  to  their  own  Chamber, 
and  a  copy  of  the  Speech  of  the  President  of 
the  United  States,  this  day  addressed  to  both 
Houses  of  Congress,  was  read. 

Gentlemen  of  the  Senate,  and 

«     Gentlemen  of  the  Home  of  Hepretentativee . 

The  personal  inconveniences  to  the  members  of  the 
Senate,  and  of  the  Honse  of  Representataves,  in  leav- 
ing their  families  and  private  afiEaira,  at  ibis  aeason 
of  the  year,  are  so  obvious,  that  I  the  more  regret 
the  eztraoivdinary  occasion  which  has  rendered  the 
convention  of  Congress  indispensable. 

It  would  have  afforded  me  the  highest  satisfaction 
to  have  been  able  to  congratulate  you  on  a  restoration 
of  peace  to  the  nations  of  Europe,  whose  animosities 
have  endangered  our  tranquillity ;  but  we  have  still 
abundant  cause  of  gratitude  to  ihe  Supreme  Dispen- 
ser of  national  blessings,  for  general  health  and  pro- 
mbing  seasons ;  for  domestic  and  social  happiness ; 
for  the  rapid  progress  and  ample  acquisitions  of  in- 
dostiy,  through  extensive  territories ;  for  civil,  polid- 
ca],  and  religious  liberty.  While  other  States  are 
desolated  with  foreign  war,  or  convulsed  with  intes- 
tine divisions,  the  United  States  present  the  pleasing 
prospect  of  a  nation  governed  by  mild  and  equal  lawi^ 
generally  satisfied  with  the  possession  of  their  rights; 
neither  envying  the  advantages  nor  fearing  the  power 
of  other  nations ;  solicitous  only  for  the  maintenance 
of  order  and  justice,  and  the  preservation  of  hbeity ; 
increasing  daily  in  their  attachment  to  a  ^stem  of 
government  in  proportion  to  their  experience  of  its 
utility ;  yielding  a  ready  and  general  obedience  to 
laws  flowing  from  the  reason,  and  resting  on  the  only 
solid  foundation — the  affections  of  the  people. 

It  is  with  extreme  regret  that  I  shall  be  obliged 
to  turn  your  thoughts  to  other  ciroumstances,  which 
admoni^  us  that  some  of  these  felicities  may  not  be 
lasting ;  but,  if  the  tide  of  our  prosperity  is  full, 
and  a  reflux  commencing,  a  vigilant  cireumspection 
becomes  us,  that  we  may  meet  our  reverses  with  for- 
titude, and  extricate  ourselves  from  their  consequen- 
ces with  all  the  skill  we  possess,  and  all  the  efforts  in 
our  power. 

In  giving  to  Congress  information  of  the  state  of 
the  Union,  and  recommending  to  their  consideration 
such  measures  as  appear  to  me  to  be  necessary  or  ex- 
pedient^ according  to  my  constitutional  dn^,  the 
causes  and  the  objects  of  the  present  extraordinary 
session  will  be  explained. 

Ailer  the  President  of  the  United  States  received 
information  thut  the  French  Government  had  ex- 
pressed serious  discontents  at  some  proceedings  of  the 
Government  of  these  States,  said  to  a£Eect  the*  inter- 
ests of  France,  he  thought  it  expedient  to  send  to 
that  coontiy  a  new  Minister,  fully  instructed  to  enter 
on  such  amicable  discustions  and  to  give  such  candid 
explanations  as  might  happily  remove  the  disootn- 
tents  and  suspicions  of  the  French  Government  and 
vindicate  the  conduct  of  the  United  States.  For  this 
purpose  he  selected  from  among  his  feUow-citizens  a 
character  whose  integrity,  talents,  experience,  and 
services,  had  placed  lum  in  the  rank  of  the  most  es- 
teemed and  respected  in  the  nation.  The  direct  object 
of  this  mission  was  expressed  in  his  letter  of  credence 
to  the  French  Republic,  being  "to  maintain  that 
good  understanding  whicn,  from  the  commencement 
of  the  alliance,  had  subsisted  between  the  two  na- 
tions, and  to  efface  unfavorable  impressions ;  banish 
suspicions,  and  restore  that  cordiality  which  was  at 
anoe  the  evidence  and  pledge  of  a  Mendly  union ; " 
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and  his  instroctioiis  were  to  the  same  effect,  "  faitb- 
iiiUj  to  repreaexxt  the  disposition  of  the  Government 
and  people  of  the  Umted  States  (their  disposition 
being  one)  to  remove  jealousies  and  obviate  com- 
plaints, by  showing  that  thej  were  groundless ;  to  re- 
fttore  that  mutual  confidence  which  had  been  so  un- 
fortunately and  injuriously  impaired,  and  to  explain 
tbe  relative  interests  of  both  countries  and  the  real 
sentiments  of  his  own." 

A  Minister  thus  specially  commissioned,  it  was  ex- 
pected, would  have  proved  the  instrument  of  restoring 
mutual  confidence  between  tbe  two  Republics ;  the 
first  step  of  the  French  Government  corresponded 
with  that  expectation.  A  few  days  before  his  arri- 
val at  Paris,  the  French  Minister  of  Foreign  BeU- 
tions  infonned  the  American  Minister,  then  residett 
at  Paris,  of  the  formalities  to  be  observed  by  himself 
in  taking  leave,  and  by  his  successor  preparatory  to 
his  reception.  These  formalities  they  observed ;  and 
^  the  ninth  of  December  presented  officially  to  the 
Minister  of  Foreign  Relations,  the  one  a  copy  of  his 
letters  of  recall,  &  other  a  copy  of  his  letters  of  cre- 
dence. These  were  laid  before  the  Executive  Di- 
rectoiy :  two  days  afterwards,  the  Minister  of  For- 
eign Relations  infonned  the  recalled  American  Min- 
ister that  the  Executive  Directory  had  determined 
not  to  receive  another  Minister  Plenipotentiary  from 
the  United  States  until  after  the  redress  of  grievances 
demanded  of  the  Americfiki  Government,  and  which 
the  French  Republic  had  a  right  to  expect  from  it 
The  American  Minister  immediately  endeavored  to 
asoertaio.  whether,  by  refusing  to  receive  him,  it  was 
mtended  that  he  should  retire  from  the  territories  of 
&e  French  Republic,  and  verbal  answers  were  given 
that  such  was  the  intention  of  the  Directory.  For 
his  own  justification  he  desired  a  written  answer ;  but 
obtained  none  until  towards  the  last  of  January ;  when 
receiving  notice  in  writing  to  quit  the  territories  of  the 
Republic,  he  proceeded  to  Amsterdam,  where  he  pro- 
posed to  wait  for  instruction  from  this  Government. 
Daring  his  residence  at  Paris,  cards  of  hospitality 
were  refused  him,  and  he  was  threatened  with  being 
subjected  to  the  jurisdiction  of  the  Minister  of  Police, 
but  with  becoming  firmness  he  insisted  on  the  pro- 
tection of  the  law  of  nations,  duo  to  him  as  the 
known  Mmister  of  a  foreign  power.  You  will  derive 
farther  mformation  from  his  despatches,  which  will 
be  laid  before  yoo. 

As  it  is  often  necessary  that  nations  should  treat, 
for  the  mutual  advantage  of  their  affairs,  and  espe- 
cially to  accommodate  and  terminate  differences,  and 
as  they  can  treat  (Hily  by  Ministers,  the  right  of  em« 
bassy  is  well  known,  and  established  by  the  law  and 
usage  of  nations ;  the  refusal  on  the  part  of  France 
to  receive  our  Minister  is  then  the  denial  of  a  right ; 
but  the  refusal  to  hear  him,  until  we  have  acceded 
to  their  demands,  without  discussion,  and  without 
investigation,  is  to  treat  us  neither  as  allies,  nor  as 
friends,  nor  as  a  sovereign  State. 

With  this  conduct  of  the  French  Government,  it 
will  be  proper  to  take  into  view  the  public  audience 
given  to  the  late  Mmister  of  the  United  States,  on  his 
taking  leave  of  the  Executive  Directory.  The  speech 
of  the  President  *  discloses  sentiments  more  alarming 


*  The  following  Is  the  speech  referred  to,  Barras  being  the 
Preddent  of  the  Directory  who  addressed  it  to  Mr.  Monroe : 

**Mr.  Minister  Plenipotentiary  of  the  United  States  of 
Affierlcs:  By  presenting  to-day  your  letters  of  recall  to  the 
Ezeeatiye  l5lrectory,  yoa  give  to  Europe  a  very  strange 
ipectade. 

"*  Franoa,  rich  in  her  liberty,  sorroanded  by  a  train  of  vie- 


than  the  refusal  of  a  Minister ;  because  more  danger- 
ous to  our  independence  and  union ;  and  at  the  same 
time  studiously  marked  with  indignities  towards  the 
Government  of  the  United  States.  It  evinces  a  dis- 
position to  separate  the  people  of  the  United  States 
from  the  Government ;  to  persuade  them  that  they 
have  different  affections,  principles,  and  interests, 
from  those  of  their,  fellow-citizens,  whom  they  them- 
selves have  chosen  to  manage  their  common  con- 
cerns; and  thus  to  produce  divisions  fatal  to  our 
peace.  Such  attempts  ought  to  be  repelled  with  a 
decision  which  shall  convince  France,  and  the  world, 
that  we  are  not  a  degraded  people,  humiliated  under 
a  colonial  spirit  of  fear  and  sense  of  inferiority,  fitted  to 
be  the  miserable  instruments  of  foreign  influence ;  and 
vegardless  of  national  honor,  character,  and  interest 

I  should  have  been  happy  to  have  thrown  a  veil 
over  these  transactions,  if  it  had  been  possible  to  con- 
ceal them ;  but  they  have  passed  on  the  great  theatre 
of  the  world,  in  the  face  of  all  Europe  and  America, 
and  with  such  circumstances  of  publicity  and  solem- 
nity that  they  cannot  be  disguised,  and  will  not  soon 
be  forgotten;  they  have  inflicted  a  wound  in  the 
American  breast ;  it  is  my  sincere  desire,  however, 
that  it  may  be  healed.  It  is  my  desire,  and  in  this 
I  presume  I  concur  with  you,  and  with  our  conslito- 
ents,  to  preserve  peace  and  friendship  with  all  na- 
tions ;  and  believing  that  neither  the  honor  nor  the 
interest  of  the  United  States  absolutely  forbid  the  re- 
petition of  advances  for  securing  these  desirable  ob- 
jects with  France,  I  shall  institute  a  fresh  attempt  at 
negotiation,  and  shall  not  fail  to  promote  and  ac- 
celerate an  accommodation,  on  terms  compatible 
with  the  rights,  duties,  interests,  and  honor  of  the 
nation.  If  we  have  committed  errors,  and  these  can 
be  demonstrated,  we  shall  be  willing  to  correct  them. 
If  we  have  done  injuries,  we  shall  be  willing,  on  con- 
viction, to  redress  them ;  and  equal  measures  of  jus- 
tice we  have  a  right  to  expect  from  France  and  every 
other  nation. 

The  diplomatic  intercourse  between  the  United 
States  and  France  being  at  present  suspended,  the 
Government  has  no  means  of  obtaining  official  in- 
formation from  that  country ;  nevertheless^  there  is 
reason  to  believe  that  the  Executive  Directory  passed 
a  decree,  on  the  second  of  March  last,  oontravening,  in 
part,  the  Treaty  of  Amity  and  Commerce,  of  one 
thousand  seven  hundred  and  seventy-ei^ht,  injurious 
to  our  lawful  commerce,  and  endangenng  the  lives 
of  our  citizens.  A  copy  of  this  decree  mil  be  laid 
before  you. 

While  we  are  endeavoring  to  adjust  all  our  differ- 
ences with  France  by  amicable  negotiation,  the  pro- 
gress of  the  war  in  Europe,  the  depredations  on 
our  commerce,  the  personal  injuries  to  our  citizens^ 


torles,  strong  in  the  esteem  of  her  allies,  will  not  abase  her- 
self by  calculating  the  conseqaencesof  the  oondeecension  of 
the  American  Government  to  the  suggestions  of  her  former 
tyrants ;  moreover,  the  French  Ropublic  hopes  that  the  suc- 
cessors of  Columbus,  Ramhlph,  and  Penn,  always  proud  of 
their  liberty,  will  never  forget  that  they  owe  it  to  France. 
They  will  weigh,  In  their  wisdom,  the  magnaaimoua  benevo- 
lence of  the  French  people  with  the  crafty  caresses  of  cer- 
tain perfidious  persons  who  meditate  bringing  them  back 
to  their  fonner  slavery.  Aaanre  the  good  American  people, 
sir,  that,  like  them,  we  adore  liberty ;  that  they  wlU  always 
have  our  esteem;  and  that  they  will  find  in  the  French  peo- 
ple republican  generosity,  which  knows  how  to  grant  peace, 
as  it  rtoes  to  cause  its  sovereignty  to  be  respected.  As  to 
yon,  Mr.  Minister  Plenipotentiary,  you  have  combated  for 
principles:  you  have  known  the  true  interests  of  your  coun- 
try :  depart  with  our  regret  In  you  we  give  np  the  represen- 
tative to  America,  and  retain  the  remembrance  of  the  tftiaea 
whose  personal  qoaUties  did  honor  to  that  titlei'' 
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and  general  complexion  of  aflfiura,  render  it  my  in- 
dispensable duty  to  recommend  to  yonr  conaderation 
effectual  measures  of  defence. 

The  commerce  of  the  United  States  has  become  an 
interesting  object  of  attention,  whether  we  consider  it 
in  relation  to  the  wealth  and  finances,  or  the  strength 
and  resources  of  the  nation.  With  a  sea-coast  of 
near  two  thousand  miles  in  extent,  opening  a  wide 
field  for  fisheries,  navigation,  and  commerce,  a  great 
portion  of  our  citixeds  naturally  apply  their  industry 
and  enterprise  to  these  objects.  Any  serious  and 
permanent  injury  to  oommexxse,  would  not  fail  to 
produce  the  most  embarrassing  disorders ;  to  prevent 
it  from  being  undermined  and  destroyed,  it  is  essen- 
tial that  it  receive  an  adequate  protection. 

The  Naval  Establishment  must  occur  to  every  man 
who  considers  the  iiguries  committed  on  our  commerce, 
the  insults  offered  to  our  citizens,  and  the  description 
of  vessels  by  which  these  abuses  have  been  practised. 
As  the  sufferings  of  our  mercantile  and  seafaring  citi- 
zens cannot  be  ascribed  to  the  omission  of  duties  de- 
mandable,  considering  the  neutral  situation  of  our 
country,  they  are  to  be  attributed  to  the  hope  of  im- 
punity, arising  from  a  supposed  inability  on  our  part 
to  afford  protection.  To  resist  the  consequences  of 
such  impressions  on  the  minds  of  foreign  nations,  and 
to  guard  against  the  degradation  and  servility  which 
they  .must  finally  stamp  on  the  American  character, 
is  an  important  duty  of  Government 

A  Naval  power,  next  to  the  Militia,  is  the  natural 
defence  of  the  United  States.  The  experience  of  the 
last  war  would  be  sufficient  to^how,  that  a  moderate 
Naval  force,  such  as  would  be  easily  within  die  pre- 
sent abilities  of  the  Union,  would  have  been  sufficient 
to  have  baffled  many  formidable  transportations  of 
t^noops  from  one  State  to  another,  which  were  then^ 
practised.  Our  searcoasts,  firom  their  great  extent, 
are  more  easily  annoyed  and  more  easily  defended  by 
a  Naval  force  than  any  other.  With  all  the  materials 
our  country  abounds ;  in  skill,  our  naval  architects 
and  navigators  are  equal  to  any ;  and  commanders 
and  seamen  will  n6t  be  wanting. 

B^t  although  the  establishment  of  a  permanent  sys- 
tem of  Naval  defence  appears  to  be  requisite,  I  am 
sensible  it  cannot  be  formed  so  speedily  and  exten- 
sively as  the  present  crisis  demandk  Hitherto  I  have 
thought  proper  to  prevent  the  sailing  of  armed  vessels, 
except  on  voyages  to  the  East  Indies,  where  general 
usage,  and  the  danger  from  pirates,  appeared  to  render 
permission  proper ;  yet  the  restriction  has  originated 
solely  from  a  widi  to  prevent  collusions  with  the 
powers  at  war,  contravening  the  act  of  Congress  of 
June,  one  thousand  seven  hundred  and  ninety-four, 
and  not  from  any  doubt  entertained  by  me  of  the  po- 
licy and  propriety  of  permitting  our  vessels  to  employ 
means  of  defence,  while  engaged  in  a  lawful  foreign 
oommeroe.  It  remains  for  Congress  to  prescribe  such 
regulations  as  will  enable  our  seafaring  citizens  to 
defend  themselves  against  violations  of  the  law  of  na- 
tions; and,  at  the  same  time,  restrain  them  from 
committing  acts  of  hostility  against  the  powers  at 
war.  In  addition  to  this  volnntaiy  provinon  for  de> 
fence  by  individual  citizens,  it  appears  to  me  neces- 
sary to  equip  the  frigates,  and  provide  other  vessels  of 
inferior  force  to  take  under  convoy  such  merchant 
vessels  as  shall  remain  unarmed. 

The  greater  part  of  the  cruisers  whose  depredations 
have  been  most  injurious,  have  been  built,  and  some 
of  them  partially  equipped  in  the  United  States.  Al- 
though an  effBctnal  remedy  may  be  attended  with 
diffiralty,  yet  I  havv  thought  it  my  duty  to  pre- 


sent the  subject  generally  to  your  ooosideratiOD.  If 
a  mode  can  be  devised  by  the  wisdom  of  Congress  to 
prevent  the  resources  of  the  United  States  from  bang 
converted  into  the  means  of  annoying  our  trade,  a 
great  evil  will  be  prevented.  With  the  same  view  I 
think  it  proper  to  mention  that  some  of  our  citizens 
resident  abroad  have  fitted  out  privateers,  and  others 
have  voluntarily  taken  the  command,  or  entered  on 
board  of  them,  and  committed  spoliations  on  the 
commerce  of  the  United  States.  Such  unnatural  and 
iniquitous  practices  can  be  restrained  only  by  severe 
pudshments. 

But  besides  a  protection  of  commerce  on  the  seas, 
I  think  it  highly  necessary  to  protect  it  at  home, 
where  it  is  collected  in  our  most  important  ports. 
The  distance  of  the  United  States  from  Europe,  and 
the  well-known  promptitude,  ardor,  and  courage  of 
the  people,  in  defence  of  their  connfiy,  happfly  di- 
minish the  probability  of  invasion :  nevertheless,  to 
gaard  against  sudden  and  predatoiy  incursions,  the 
situation  of  some  of  our  pnnoipal  seaports  demands 
your  consideration ;  and  as  our  country  is  vulnerable 
in  other  interests  besides  those  of  its  commerce,  yon 
will  seriously  deliberate  whether  the  means  of  gene- 
ral defence  ought  not  to  be  increased  by  an  addition 
to  the  regular  artillery  and  cavalry,  and  by  arrange- 
ments for  forming  a  provisional  army. 

With  the  same  view,  and  as  a  measure,  which  even 
in  a  time  of  universal  peace  ought  not  to  be  neglect- 
ed, I  reconunend  to  your  consideration  a  revision  of 
the  laws  for  organizing,  arming,  and  disciplining  the 
militia,  to  render  that  natural  and  safe  de^ce  ^  the 
country  efiicacious.  Although  it  is  very  true,  that 
we  ought  not  to  involve  ourselves  in  the  political  sys- 
tem of  Europe,  but  to  keep  ourselves  always  distinct 
and  separate  from  it  if  we  can,  yet  to  efi^  this  sepa- 
ration, early,  punctual,  and  continual  information  of 
the  current  chain  of  events,  and  of  the  political  pro- 
jects in  contemplation,  is  no  less  necessary  than  if  we 
were  dhnectly  concerned  in  thenL  It  is  necessary  in 
order  to  the  discovery  of  the  efforts  made  to  draw  us 
into  the  vortex,  in  season  to  make  preparations  against 
them.  However  we  may  consider  ourselves,  the  ma- 
ritime and  commercial  powers  of  the  worid  will  con- 
sider the  United  States  of  America  as  fonning  a  wei^t, 
in  that  balance  of  power  in  Europe,  which  can  never 
be  f^i^tten  or  neglected.  It  would  not  only  be  against 
our  interest,  but  it  would  be  doing  wrong  to  one  half 
of  Europe,  at  least,  if  we  should  voluntarily  throw 
ourselves  into  either  scale.  It  is  a  natural  policy  for 
a  nation  that  studies  to  be  neutral,  to  consnlt  with 
other  nations  engaged  in  the  same  studies  and  pur- 
suits. At  the  same  time  that  measures  ought  to  be 
pursued  with  this  view,  our  treaties  with  Prussia  and 
Sweden,  one  of  which  is  expired,  and  the  other  near 
expiring,  might  be  renewed. 

CfenUmim  of  (As  House  of  Repntmiatives : 

It  is  particularly  your  province  to  consider  the  state 
of  the  public  finances ;  and  to  adopt  such  measures 
respecting  them  as  exigencies  shall  be  found  to  require. 
The  preservation  of  public  credit,  the  regular  extin- 
guishment of  the  public  debt,  and  a  provision  of  funds 
to  defray  any  extraordinary  expenses,  will  of  course 
call  for  your  serious  attention.  Although  the  imposi- 
tion of  new  burdens  cannot  be  in  itself  agreeable,  yet 
there  is  no  ground  to  doubt  that  the  American  people 
will  expect  from  you  such  measures  as  their  actual 
engagements,  their  present  security,  and  future  inter* 
ests  demand. 
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QtnUcmm  of  the  SemUe^  onJ 

Ge$iUemen  qfthe  House  cf  ReprtKntaSiveB : 

The  present  dtnation  of  our  country  imposes  an  ob- 
ligation on  a]]  the  departments  of  Government  to  ad<^ 
an  ezptidt  and  decided  conduct.  In  mj  situation,  an 
exposition  of  the  principles  by  which  my  administra- 
tion -will  be  goTened  ought  not  to  be  omitted. 

It  is  impossible  to  conceal  from  ourselves  or  the 
irorld,  what  has  been  before  observed,  that  endeavors 
have  been  employed  to  foster  and  establish  a  division 
between  the  Government  and  people  of  the  United 
States.  To  investigate  the  causes  which  have  encour- 
aged this  attempt  is  not  necessary ;  but  to  repel  by 
decided  and  united  councils  insinuations  so  derogatory 
to  the  honor,  -cmd  aggressions  so^  dangerous  to  the 
constitution,  union,  and  even  independence,  of  the 
nation,  if  an  indispensable  duty. 

It  must  not  be  permitted  to  be  doubted,  whether  the 
people  of  the  United  States  will  support  the  Govern- 
ment established  by  their  voluntary  consent,  and  ap- 
pointed by  their  free  choice,  or  whether  by  suirender- 
ing  themselves  to  the  direction  of  foreign  and  domes- 
tic factions,  in  opposition  to  their  own  Grovemment, 
they  will  forfeit  tite  honorable  station  they  have  hith« 
erto  maintained. 

For  myself  having  never  been  indifibrent  to  what 
concerned  the  interests  of  my  country,  devoted  the 
best  part  of  my  life  to  obtain  and  support  its  inde- 
pendence, and  constantiy  witnessed  the  patriotism, 
fidelity,  and  perseverance  of  my  fellow-citizens,  on  the 
most  tiying  oocasionSf  it  is  not  for  me  to  hesitate  or 
abandon  a  cause  in  which  my  heart  has  been  so  long 


CoQvinoed  that  the  conduct  of  the  Government  has 
been  just  and  impartial  to  foreign  nations ;  that  tiiose 
internal  regulations,  which  have  been  established  by 
law  lor  the  preservation  of  peace,  are  in  tiieir  nature 
proper,  and  that  they  have  been  fairly  executed ;  no- 
thing will  ever  be  done  by  me  to  impair  the  national 
engagements,  to  innovate  upon  principles,  which  have 
been  so  deliberately  and  uprightly  established,  or  to 
Banrender  in  any  manner  the  rights  of  the  Gtovemment. 
To  enable  me  to  maintain  this  declaration,  I  rely  upon 
God  with  entire  confidence,  on  the  firm  and  enligbt- 
ened  support  of  the  National  Legislature,  and  upon 
the  yirtne  and  patriotism  of  my  fellow-citizens. 

JOHN  ADAMS. 

Ordered,  That  Messrs.  Tract,  Lattsanob, 
and  LivsBMORB  be  a  committee  to  report  t^e 
draft  of  an  Address  to  the  Pbesident  ov  the 
UinrxD  States,  in  answer  to  his  Speech  this  day 
to  both  Houses  of  Congress. 

WsDNBSDAT,  May  17. 
RiCHAiu)  Stookton,  from  the  State  of  New 
Jersey,  attended.       

Thubsdat,  May  18. 
HsHBY  Tazewell,  from  the  State  of  Virginia, 
attended.  — 

Fbidat,  May  19. 
John  Henbt,  firom  the  State  of  Maryland, 
attended.  

Monday,  May  22. 

JoBir  Bbowk,  from  the  State  of  Eentncky, 
and  Jacob  Read,  from  the  State  of  South  Oaro- 
lina,  severally  attended. 

John  Buthebtobd,  appointed  a  Senator  from 


the  State  of  New  Jersey,  produced  liis  creden- 
tials, which  were  read,  and  the  oath  required  by 
law  being  administered  to  him,  he  took  his  seat 
in  the  Senate. 


Tuesday,  May  28. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  of  the  draft  of  an 
Address,  in  answer  to  the  Speech  of  the  Pse- 
bident  of  the  IJinTED  States  to  both  Houses  of 
Congress,  at  the  opening  of  the  session. 

Oft  the  motion  to  expunge  the  following  para- 
graph, to  wit: 

"  We  are  happy,  since  our  sentiments  on  the  sub- 
ject are  in  perfect  unison  with  yours,  in  this  public 
manner  to  declare,  that  t^e  conduct  of  the  Govern- 
ment has  been  just  and  impartial  to  foreign  nations, 
and  that  those  internal  regulations,  which  have  been 
established  for  the  preservation  of  peace,  are,  in  their 
nature,  proper,  and  have  been  fairly  executed.** 

It  was  determined  in  the  negative — ^yeas  11, 
nays  15,  as  follows : 

Ybas — Messrs.  Bloodworth,  Blount,  Brown,  Cooke, 
Heniy,  Hunter,  Langdon,  Martin,  Mason,  TazeweU, 
and  Tattnall 

NATS^Messra.  Bingham,  Bradford,  Foster,  Good- 
hue, Hillhouse,  Howard,  Laurance,  Latimer,  Liver- 
more,  Bead,  Rutherford,  Sedgwick,  Stockton,  Tlche- 
nor,  and  Tracy. 

And  the  report  being  ftirther  amended,  was 
adopted,  as  follows: 

Sib  :  The  Senate  of  the  United  States  request  you 
to  accept  thebr  acknowledgments  for  the  comprehen- 
sive and  interesting  detail  you  have  given  in  your 
Speech  to  both  Houses  of  Congress,  on  the  existing 
state  of  tiie  Union. 

While  we  regret  the  necessity  of  the  present  meet- 
ing of  the  Le^aUture,  we  wish  to  express  our  entire 
approbation  of  your  conduct  in  convening  it  on  this 
momentous  occasion. 

The  superintendence  of  our  national  faith,  honor, 
and  dignity,  being,  in  a  great  measure,  constitution- 
ally deposited  with  the  Executive,  we  observe,  witii 
angular  satisfaction,  the  vigilance,  fiimuess,  and 
promptitude,  exhibited  by  you,  in  this  critical  stato 
of  our  public  aflkirs,  and  from  thence  derive  an  evi- 
dence and  pledge  of  the  rectitude  and  integrity  of 
your  administration.  And  we  are  sensible  it  is  as 
object  of  primary  importance,  that  each  branch  of  the 
Grovemment  should  adopt  a  language  and  system  of 
conduct  which  shall  be  cool,  just,  and  dispassionate, 
but  firm,  explicit,  and  decided. 

We  are  equally  derirous,  with  you,  to  preserve 
peace  and  friendship  with  all  nati(»8,  and  are  happy 
to  be  informed,  tiiat  neither  the  honor  nor  interests 
of  the  United  States  forbid  advances  for  securing 
those  desirable  objects,  by  amicable  negotiation  with 
the  French  Republic.  This  method  of  a^usting  na- 
tional diflfeiences  is  not  only  the  most  mild,  but  the 
most  rational  and  humane,  and  with  governments 
disposed  to  be  just,  can  seldom  fail  of  success,  when 
fidrly,  candidly,  and  sincerely  used.  If  we  have 
commitbBd  errors,  and  can  be  made  sensible  of  them, 
we  agree  with  yon  in  opinion  that  we  ought  to  cor- 
rect them,  and  compensate  the  injuries  which  may 
have  been  consequent  thereon ;  and  we  trust  the 
French  BepubKc  will  be  actuated  by  the  same  just 
and  benevolent  principles  of  national  policy. 
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We  do,  therefore,  most  sincerely  approve  of  your 
determination  to  promote  and  accelerate  an  accom- 
modation of  onr  existing  differences  with  that  Re- 
public, by  negotiation,  on  terms  compatible  with  the 
rights,  duties,  interests,  and  honor  of  our  nation. 
And  you  may  rest  assured  of  our  most  cordial  co- 
operation, 80  far  as  it  may  become  necessary,  in  this 
pursuit. 

Peace  and  harmony  with  all  nations  is  our  sincere 
wish ;  but,  such  being  the  lot  of  humanity,  that  na- 
tions will  not  always  reciprocate  peaceable  disposi- 
tions, it  is  our  firm  belief,  that  effectual  measures  of 
defence  will  tend  to  inspire  that  national  self-respoct 
and  confidence  at  home,  which  is  the  xmfailing  source 
of  respectability  abroad,  to  check  aggression,  and 
prevent  war. 

Whilo  we  are  endeavoring  to  adjust  our  differences 
with  the  French  Republic,  by  amicable  negotiation, 
the  progress  of  the  war  in  Europe,  the  depredations 
on  our  commerce,  the  personal  injuries  to  our  citi- 
zens, and  the  general  complexion  of  affairs,  prove  to 
us  your  vigilant  care,  in  recommending  to  our  atten- 
tion effectual  measures  of  defence. 

Those  which  you  recommend,  whether  they  relate 
to  external  defence,  by  permitting  our  citizens  to 
arm  for  the  purpose  of  repelling  aggressions  on  their 
commercial  rights,  and  by  providing  sea  convoys,  or 
to  internal  defence,  by  increasing  the  establishments 
of  artillery  sad  cavalry,  by  forming  a  provisional 
army,  by  revising  the  militia  laws,  and  fortifying, 
more  completely,  our  ports  and  harbors,  will  meet 
our  consideration,  under  tiie  influence  of  the  same 
just  regard  for  the  security,  interest,  and  honor  of 
our  country,  which  dictated  your  recommendation. 

'Practices  so  unnatural  and  iniquitous,  as  those 
yoa  state,  of  our  own  citizens,  converting  their  pro- 
perty and  personal  exertions  into  the  means  of  an- 
noying our  trade,  and  injuring  their  fellow-citizens, 
deserve  legal  severity  commensurate  with  their  turpi- 
tude.    . 

Although  the  Senate  believe  that  the  prosperity 
and  happiness  of  our  country  does  not  depend  on 
general  and  extensive  political  connections  with  Eu- 
ropean nations,  yet  we  can  never  lose  sight  of  the 
proprie^  as  well  as  necessity  of  enabling  &e  Execu- 
tive, by  sufficient  and  liberal  supplies,  to  maintain, 
and  even  extend,  our  foreign  intercourse,  as  exigen- 
cies may  require,  reposing  full  confidence  in  the  Ex- 
ecutive, in  whom  the  constitution  has  placed  the 
powers  of  negotiation. 

We  loam,  with  sincere  concern,  that  attempts  are 
in  operation  to  alienate  the  affections  of  our  fellow- 
citizens  from  their  Government.  Attempts  so  wick- 
ed, wherever  they  exist,  cannot  fail  to  excite  our  ut- 
most abhorrence.  A  Government  chosen  by  the 
people  for  their  own  safety  and  happiness,  and  cal- 
culated to  secure  both,  cannot  lose  their  affections, 
so  long  as  its  administration  pursues  the  principle 
upon  which  it  was  erected.  And  your  resolution  to 
observe  a  conduct  just  and  impartial  to  all  nations, 
a  sacred  regard  to  our  national  engagements,  and 
not  to  impair  the  rights  of  onr  Government,  contains 
principles  which  cannot  fail  to  secure  to  your  admi- 
nistration the  support  of  the  National  Legislature,  to 
render  abortive  every  attempt  to  excite  dangerous 
jealousies  among  us,  and  to  convince  the  world  that 
our  Government,  and  your  administration  of  it,  can- 
not be  separated  from  the  affectionate  support  of 
every  good  citizen.  And  the  Senate  cannot  suffer 
the  present  occasion  to  pass,  without  thus  publicly 
and  solemnly  expressing  their  attachment  to  the 


constitution  and  Government  of  their  country;  and 
as  they  hold  themselves  responsible  to  their  consti- 
tuents, tlieir  consciences,  and  their  God,  it  is  their 
determinajdon,  by  all  their  exertions,  to  repel  every 
attempt  to  alienate  the  afik;tions  of  the  people  from 
the  Government,  so  highly  injurious  to  the  honor, 
safety,  and  independence  of  the  United  States. 

Wo  are  happy,  since  our  sentiments  on  the  subject 
are  in  perfect  unison  with  yours,  in  this  public  man- 
ner to  declare,  that  we  believe  the  conduct  of  the 
Government  has  been  just  tod  impartial  to  foreign 
nations,  and  that  those  internal  regulations  which 
have  been  established  for  the  preservation  of  peace, 
are  in  their  nature  proper,  and  have  been  fairly  ex- 
ecuted. • 

And  we  are  equally  happy  in  possessing  an  entire 
confidence  in  your  abilities  and  exertions  in  yonr  sta- 
tion to  maintain  untarnished  the  honor,  preserve  the 
peace,  and  support  the  independence  of  our. country; 
to  acquire  and  establish  which,  in  cormection  with 
your  fellow-citizens,  has  been  the  virtuous  effort  of  a 
principal  part  of  your  life. 

To  aid  you  in  these  arduous  and  honorable  exer- 
tions, as  it  is  our  duty,  so  it  shall  be  our  faithful  en- 
deavor. And  we  flatter  ourselves,  sir,  that  the  pro- 
ceedings of  the  present  session  of  Congress  will  ma- 
nifest to  the  world,  that,  although  the  United  States 
love  peace,  they  will  be  independent  That  they  are 
sincere  in  theuf  declarations  to  be  just  to  the  French, 
and  all  other  nations,  and  expect  the  same  in  re- 
turn. 

If  a  sense  of  justice,  a  love  of  moderation  and 
peace,  shall  influence  their  councils,  which  we  nn- 
oerely  hope,  we  shall  have  just  grounds  to  expect 
peace  ond  amity  between  the  United  States  and  all 
nations  will  be  preserved. 

But  if  we  are  so  unfortunate  as  to  experience 
injuries  from  any  foreign  power,  and  the  ordinary 
methods  by  which  differences  are  amicably  adjusted  ^ 
between  nations  shall  be  rejected,  the  determination 
'*  not  to  surrender  in  any  manner  the  rights  of  the 
Government"  being  so  inseparably  coimected  with 
the  dignity,  interest,  and  independence  of  our  oom^ 
try,  shall  by  us  be  steadily  and  inviolably  supported. 
THOMAS  JEFFERSON, 
Vice  Presidera  ofths  United  States, 

and  Pretident  of  the  Senate. 

Ordered^  That  the  committee  who  prepared 
the  Address  wait  on  the  Pbesident  of  the  Unit- 
ed States,  and  desire  him  to  acquaint  the  Senate 
at  what  time  and  place  it  will  be  most  conve- 
nient for  him  that  it  shonld  be  presented. 

Mr.  Tbaoy  reported  from  the  committee  that 
they  had  waited  on  the  pBESiDE^rr  of  the  United 
States,  and  that  he  would  receive  the  Address 
of  the  Senate  to-morrow,  at  12  o'clock,  at  his 
own  house. 

Besolved,  That  the  Senate  will,  to-morrow,  at 
12  o'clock,  wait  on  the  Pbesident  of  the  Unit- 
ed States  accordingly. 

Wednesday,  May  24. 

Elijah  Paine,  from  the  State  of  Vermont, 
attended. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  waited  on  the  Pbesident  of  the  Unitei> 
States,  and  the  Vioe  Pbesident,  in  their  name, 
presented  the  Address  then  agreed  to. 
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To  which  the  Pbesidjpnt  made  the  following 
reply: 

Mr,  Vice  Preaideni, 

and  Gentlemen  of  the  Senate : 

It  would  be  an  affectation  in  me  to  dissemble  the 
pleasure  I  feel  on  receiying  this  kind  Address. 

My  long  experience  of  the  wisdom,  fortitude,  and 
patriotism  of  the  Senate  of  the  United  States,  en> 
hances  in  my  estimation  the  valne  of  those  obliging 
expressions  of  your  approbation  of  my  conduct,  which 
are  a  generous  reward  for  the  past,  and  an  aflbcting 
enconragement  to  constancy  and  perseverance  in  fu- 
ture. 

Our  sentiments  appear  to  be  so  entirely  in  unison, 
that  I  cannot  but  believe  them  to  be«the  rational  re- 
sult of  the  understandings  and  the  natural  feelings  of 
&e  hearts  of  Americans  in  general,  on  contemplating 
the  present  state  of  the  nation. 

While  such  principles  and  affections  prevail,  they 
will  form  an  indissoluble  bond  of  union,  and  a  sure 
pledge  that  our  country  has  no  essential  injury  to  ap- 
prehend from  any  portentous  appearances  abroad. 
In  a  humble  reliance  on  Divine  Providence,  we  may 
rest  assured,  that,  while  we  reiterate  with  sincerity 
our*  endeavors  to  accommodate  all  our  differences 
with  France,  the  independence  of  our  country  cannot 
be  diminished,  its  dignity  degraded,  or  its  gloiy  tar- 
nished, by  any  nation  or  combination  of  nations, 
whether  friends  or  enemies. 

JOHN  ADAMa 

The  Senate  returned  to  their  own  Chamber, 
and  adjourned. 

Fbidat,  May  26. 
HmiFHBBT  MABflHATj.,  from  the  State  of  Ken- 
tucky, attended. 

Monday,  May  29. 
Jambs  Boss,  from  the  State  of  Pennsylvania, 
attended. 


Satubdat,  June  24. 
The  following  confidential  Message  was  re- 
ceived from  the   Pbesident  ov  thb  United 
Statbs: 

Gentlemen  of  (he  Senate^  and 

^ihe  ffoMe  of  JR^pre9entaiives : 

The  Dey  of  Algiers  has  manifested  a  predilection 
for  American  built  vessels,  and,  in  consequence,  has 
desired  that  two  vessels  might  be  constructed  and 
equipped,  as  cruisers,  according  to  the  choice  and 
taste  of  Captain  O'Brien.  The  cost  of  two  such  ves- 
sels, built  with  live  oak  and  cedar,  and  coppered,  with 
guns  and  all  other  equipments  complete,  is  estimated 
at  forty-five  thousand  dollars.  The  expense  of  navi- 
gating them  to  Algiers  may,  perhaps,  be  compensated 
by  the  fireight  of  the  stores  with  which  they  may  be 
loaded  on  account  of  our  stipulations  by  treaty  with 
the  Dey. 

A  compliance  with  the  Bey's  request  appears  to  me 
to  be  of  serious  importance.  He  will  repay  the  whole 
expense  of  building  and  equipping -the  two  vessels ; 


and  as  he  has  advanced  the  price  of  our  peace  wit! 
Tripoli,  and  become  pledged  for  that  of  Tunis,  the  ^ 
United  States  seem  to  be  under  peculiar  obligations 
to  provide  this  accommodation ;  and  I  trust  that  Con- 
gress will  authorize  the  advance  of  money  necessary 
for  that  purpose. 

JOHN  ADAMS. 
Uotted  States,  June  23,  1797. 

Ordered,  That  it  lie  for  consideration. 


Satuedat,  July  1. 

James  Qunn,  from  the  State  of  Georgia,  at- 
tended. 


Wkdnesday,  July  6. 
The  YiOB  PsEsiDENT  obtained  leave  of  abseiioe 
for  the  remainder  of  the  session. 


Thtjbsdat,  July  6. 
The  YiOE  PsESiDENT  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  jw<>  tem- 
pore, as  the  constitution  provides,  and  the  Hon. 
WiLiJAM  Bbadvobd  was  duly  elected. 


Friday,  July  7. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution,  that  the  President  of  the  Senate, 
and  the  Speaker  of  the  House  of  Representatives, 
be«authorized  to  close  the  present  session,  by 
adjourning  their  respective  Houses  on  Monday, 
the  10th  day  of  this  month ;  in  which  they  de- 
sire the  concurrence  of  the  Senate. 


Monday,  July  10. 

Ordered,  That  Mr.  Tracy  and  Mr.  Read  be  a 
joint  committee  on  the  part  of  the  Senate,  with 
such  as  the  House  of  Representatives  may  ap- 
point on  their  part,  to  wait  on  the  Prbsidknt  of 
THE  Unitkd  States,  and  notify  him  that,  unless 
he  may  have  any  further  communications  to 
make  to  the  two  Houses  of  Congress,  they  are 
ready  to  a^oum. 

A  message  from  the  House  of  Representatives 
informed  tiie  Senate  that  the  House  have  ap- 
pointed a  Joint  committee  on  their  part  to  wait 
on  the  Prssidxnt  of  thb  UNrrsD  States,  and 
notify  him  that,  unless  he  may  have  any  further 
communications  to  make  to  the  two  Houses  of 
Congress,  they  are  ready  to  a<youm. 

Mr.  Tracy  reported  from  the  joint  conmiittee, 
that  they  had  waited  on  the  President  of  the 
United  States,  agreeably  to  order,  who  replied, 
that  he  had  no  further  communication  to  make 
to  Congress,  except  a  respectful  and  affectionate 
farewell. 

The  President  then  a^'oumed  the  Senate 
without  day. 
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FIFTH  CONGRESS.-FIRST  SESSION. 


PBOOEEDINaS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES. 


In  pursuance  of  the  authority  given  hy  the 
constitution,  the  President  of  the  UinTED 
States,  on  the  25th  day  of  March  last,  caused 
to  be  issued  the  Proclamation  which  follows: 

BY  THB  FSESIBENT  OF  THE  XJNITBD  STATES  OF 
AMEBIOA : 

A  PRCXJLAMATION. 
"WhereBA  the  Oonstitotion  of  the  United  States  of 
America  provides  that  the  President  may,  on  ertraer- 
dinaiy  occasions,  convene  both  Houses  of  Congress ; 
and  whereas  an  extraordinary  occasion  exists  for  con- 
vening Congress,  and  divers  weighty  matters  claim 
their  consideration,  I  have  therefore  thonght  it  neces- 
sary to  convene,  and  I  do  by  &ese  presents  convene 
the  Congress  of  the  United  States  of  America,  at  the 
City  of  Philadelphia,  in  the  Commonwealth  of  Penn- 
sylvania, on  Monday  the  fifteenth  day  of  May  next, 
hereby  requiring  the  Senators  and  Representatives  in 
the  Congress  of  the  United  States  of  America,  and 
every  of  them,  that,  laying  aside  all  other  matters 
and  cares,  they  then  and  there  meet  and  assemble 
in  Congress,  in  order  to  consolt  and  determine  on 
each  measores  as  in  their  wisdom  shall  be  deemed 
meet  for  the  safety  and  welfare  of  the  said  United 
States. 
In  testimony  whereof,  I  have  cansed  the  seal  of 
the  Uidted  States  of  America  to  be  affixed 
to  these  presents,  and  signed  the  same  with 
my  hand.     Done  at  the  City  of  Philadel- 
phia the  twenty-fifth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  seven  hun- 
dred and  ninety*seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America 
the  twenfy-first. 

JOHN  ADAMS. 
By  the  President : 

TnCOTHT  PiCEEBINa, 


[L.S.] 


MoiTOAT,  May  15, 1797. 
This  being  the  day  appointed  by  the  Procla- 
mation of  the  Pjsssident  of  the  United  States, 
of  the  25th  of  March  last,  for  the  meeting  of 


Congress,  the  following  members  of  the  Hoyse 
of  Bepresentatives  appeared,  produced  their 
credentials,  and  took  their  seats,  to  wit : 

From  New  Hampshire, — ^Abibl  FoexEB  and 
Jonathan  Fbbescan. 

FramMoMochmetU. — ^Theofhilub  Bbadbubt, 

DWIOHT  FOSTEB,  NATHANIEL  FbEEMAN,  Jr.,  SaIC- 

inEL  Ltican,  Habbison  Gbay  Otis,  John  Read, 
Samuel  Sewall,  William  Shepabd,  Geobob 
Thatoheb,   Joseph   Bbadlet   Vabnum,    and 

PELECh  WaDSWOBTH. 

From  Ehode  Island. — Ohbibtofheb  G.  Ohamp- 
UN  and  Elisha  B.  Potteb. 

From  ConTieeticut-^osauh.  OoiT,  Samuel  W. 
Dana^  James  Davenpobt,  OHAUNOErGooDBiCHy 
BoQEB  Gbiswold,  aud  Nathaniel  Smith. 

From  Vermont, — ^Matthew  Lyon. 

From  New   York. — ^David  Bbooxb,  James 

OOOHBAN,  LUOAB  ElMBNDOBFH,  HsnBT  GlENN, 

Jonathan  N.  Havens,  Hezekiah  L.  Hosmeb, 
Edwabd  LivmosTON,  John  E.  Van  Allen, 
Philip  Van  Oobtlandt,  and  John  Wiluamb. 

From  New  Jersey, — Jonathan  Datton,  Jambs 
H.  Imlat,  and  Mabk  Thompson. 

From  PennayUania, — David  Babd,  Johh 
Chafbcan,  Geobgb  Ege,  Albebt  Gallatot, 
John  Andbb  Hanna,  Thomas  Habtlet,  Jobm 
Wilkes  Ejtteba,  Blaib  M^Olbnaghan,  Samubl 
SnoBSAVES,  John  Swanwioe,  and  Bichabd 
Thomas. 
From  Maryland, — Geoboe  Baeb,  Jr.,  William 
Obaik,  John  Dennis,  Geobgb  Dent,  William 
Hindman,  William  Matthews,  and  Biohabd 
Spbigo,  Jr. 

From  Virginia, — Samuel  Jobdan  Oabsll, 
Thomas  Olaibobne,  Matthew  Olat,  John 
Olopton,  John  Dawson,  Thomas  Evans,  Wil- 
liam B.  Giles,  Gabteb  B.  Habbison,  David 
Holmes,  Walteb  Jones,  James  MaohiBj  Dahxbx. 
MoBOAN,  Anthony  New,  John  Nicholas, 
AbbAM  TbIQG,  and  AnnkirLV  Yenable. 

From  North  Carolina, — Thomas  Blount, 
Nathan  Bbyan,  James  Gillespie,  Wiluaic 
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Babbt  Gboys,  Matthew  Looss,  Nathaniel 
Maook,  Riohabd  Staitvobd,  and  Bobsbt  Wil- 

UAMB. 

From  JS9uth  Carolina. — Robert  Goodloe 
Habfeb,  John  BuTLEDea,  Jr.,  and  Wiluam 
Smith,  (of  Charleston  District.) 

From  Georgia, — Arbafam  B aldihh  and  John 

MnXEDOE, 

And  a  qnonun,  consisting  of  a  minority  of 
the  whole  number,  being  present, 

TheHonse  piDceeded,  by  ballo^  to  the  choice 
of  a  Speakxb  ;  and,  upon  examining  the  ballots, 
a  mijoii^  of  the  votes  of  the  whole  House  was 
found  in  hyor  of  Jonathan  Datton,  one  of  the 
Representatives  for  the  State  of^New  Jersey: 
whereupon, 

Mr.  Dayton  was  conducted  to  the  ohtur, 
from  whence  he  made  his  acknowledgments  to 
the  House,  as  follows : 

"  Accept^  gentiemen,  my  acknowledgments  for  the 
T6iy  flattering  mark  of  approbation  and  confidence 
exhibited  in  ttiis  second  call  to  the  chair,  by  a  TOte 
of  this  House. 

'*  Permit  me,  most  earnestly,  to  reqnest  of  yon  a 
continoanoe  of  that  assistance  and  support,  which 
were,  upon  all  occasions,  during  the  two  preceding 
sesoona,  very  liberally  afforded  to  me ;  and,  withont 
which,  an  my  exertions  to  maintain  the  order,  and 
expedite  the  business  of  the  House,  must  be,  in  a 
great  degree,  unsuocessfuL" 


Tuesday,  May  16, 
Several  other  members,  to  wit:  from  New 
Jersey,  James  Sohubeman  and  Thomas  Sinniok- 
son;  from  Virginia,  John  TBioa;  and  from 
Sooth  Carolina,  Thomas  Sumftbb,  appeared, 
produced  their  credentials,  were  qualined,  and 
took  their  seats  in  the  House. 

Ftendmfs  Speech. 

It  being  near  twelve  o'docl^  the  Sfeaebb 
observed  that  it  had  been  usuiu  on  similar  oc- 
casioiis  to  the  present,  to  send  a  message  to  the 
Senate,  to  infortn  them  that  the  House  is  now 
ready  to  attend  them  in  receiving  the  commu- 
nication of  the  President,  agreeably  to  his  ap- 
pointment: such  a  message  was  agieed  to,  and 
sent  accordingly. 

Soon  after,  the  members  of  the  Senate  enter- 
ed, and  took  the  seats  assigned  them;  and  a 
little  after  twelve,  the  Ppehijdent  of  the  Untt- 
XD  States  entered,  and  took  tiie  chair  of  the 
Spbaeeb,  (which  he  vacated  on  the  entrance  of 
the  Senate,  the  President  and  Clerk  of  the  Sen- 
ate being  placed  on  the  ri^t  hand  of  the  chidr, 
and  the  Speaker  of  the  House  of  Kepresenta- 
tives  and  the  Clerk  on  the  left.)  After  sitting 
a  moment,  he  rose  and  delivered  the  foUowing 
Speech.    [See  Senate  proceedings,  ante.] 

Having  concluded  his  Speech,  after  presenting 
a  copy  of  it  to  the  President  of  the  Senate,  and 
anouier  to  the  Speaker  of  the  House  of  Repre- 
sentatives, the  President  retired,  as  did  also  the 
members  of  the  Senate ;  and  the  Speaker  hav- 
ing lesomed  his  chair,  he  read  the  Speech :  af- 


ter which,  on  motion,  it  was  ordered  to  be  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 


Wednesday,  May  17. 
Several  other  members,  to  wit:  from  New 
Hampshire,  Wiluam  Gobdon  and  Jebemiah 
Smith;  from  Pennsylvania,  Andbew  Grego; 
appeared,  produced  their  credentials,  were  qua- 
lified, and  took  their  seats. 

The  Preeidenfi  Speech. 

The  House  then  went  into  a  Committee  of  the 
Whole,  Mr.  Dent  in  the  chair,  on  the  Pred- 
dent's  Speech.    It  was  read  by  the  Clerk. 

Mr.  Cb  Aix  then  moved  a  resolution,  which,  he 
observed,  was  merely  a  matter  of  form,  as  there 
had  been  one  to  the  same  effect,  on  every  similar 
occasion.  It  was,  ^*  that  it  is  the  opinion  of  this 
committee,  that  a  respectful  Address  ^ould  be 
presented  to  the  President  in  answer  to  his 
Speech  to  both  Houses  of  Congress,  contidning 
assurances,  that  this  House  will  take  into  con- 
sideration the  various  and  important  matters  re- 
commended to  their  consideration."  The  com- 
mittee agreed  to  the  resolution.  They  rose,  and 
it  immediately  passed  the  House  in  the  conmion 
form. 

On  motion,  it  was  Ordered^  That  a  committee 
be  appointed  to  prepare  an  Answer  to  the 
Speech. 

Mr.  Yenablb,  Mr.  KirncBA,  Mr.  Fbeeman, 
Mr.  Butledoe,  and  Mr.  Gbibwold,  were  nond- 
nated  to  report  the  Answer. 


Ebidat,  May  19. 

Biohahd  Bbent,  from  Virginia,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat. 

LocumenU  JS^erred  to  in  the  PreeiderU^t 
Speech, 

The  Speaebb  informed  the  House  that  he 
had  received  a  communication  from  the  De- 
partment of  State,  containing  sundry  documents 
referred  to  by  the  President  in  his  Speech  to 
both  Houses,  numbered  from  1  to  18.  He  pro- 
ceeded to  read  No.  1,  viz : 

1.  A  letter  from  General  Pinckney  to  the  Se- 
cretary of  State,  dated  Paris,  December  20, 
1796,  giving  an  account  of  his  arrival  at  Bor- 
deaux ;  of  his  journey  from  thence  to  Paris,  in 
which,  from  the  badness  of  the  roads,  he  broke 
three  wheels  of  his  carriage;  of  the  ill  treat- 
ment he  received  from  M.  Delacroix,  &c.  He 
remarks,  that  it  is  not  surprising  that  the  French 
Bepublic  have  refused  to  receive  him,  since  they 
have  dismissed  no  less  than  thirteen  foreign 
ItQnisters;  and  since  they  have  been  led  to  be- 
lieve by  a  late  emigrant,  that  the  United  States 
was  of  no  greater  consequence  to  them  than 
the  Bepubllcs  of  Genoa  or  Geneva.  He  also 
mentions,  that  it  seemed  to  be  the  opinion  in 
France,  that  much  depended  on  the  election  of 
the  President,  as  one  of  the  candidates  was  con- 
sidered the  friend  of  En^and,  the  other  as  de- 
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voted  to  France.  The  people  of  Prance,  he  ob- 
serves, have  been  greatly  deceived,  with  re- 
spect to  the  United  States,  by  misrepresentation, 
being  led  to  believe  that  the  people  and  Gov- 
ernment have  diflferent  views;  but,  adds  he, 
any  attempt  to  divide  the  people  from  the  Gov- 
ernment, ought  to  be  to  the  people  of  the  United 
States,  the  signal  for  rallying.  Gen.  Pinckney 
several  times  mentions  Mr.  Monroe  in  this  let- 
ter with  great  respect ;  and  says  that  before  his 
arrival  the  Directory  had  been  very  cool  to- 
wards him,  but,  since  that  time,  they  had  re- 
newed their  civilities  to  him. 

2.  Lj  a  report  of  Major  General  Monntfloreuce 
to  General  Pinckney,  dated  December  18, 1796, 
on  the  subject  of  American  vessels  brought 
prizes  into  the  ports  of  France. 

8.  Extract  of  a  letter  from  Gen.  Pinckney  to 
the  Secretary  of  State,  dated  Paris,  January  6, 
1797,  in  which  he  mentions  the  distressed  sit- 
uation of  American  citizens,  arriving  in  the 
ports  of  France,  who  were  immediately  thrown 
into  prison,  and  could  not  be  released,  until  an 
order  was  got  from  the  American  Minister, 
countersigned  by  the  French  Minister  of  For- 
eign Affairs;  and  no  Minister  being  acknow- 
ledged there  at  present,  no  relief  could  be  af- 
forded. He,  however,  applied  to  M.  Delacroix 
on  their  behalf,  by  means  of  the  secretary.  Ma- 
jor Rutledge,  and  got  them  attended  to  through 
the  Minister  of  General  Police.  General  Pinck- 
ney gives  a  further  account  of  conversations 
which  passed  between  his  secretary  and  M.  De- 
lacroix, on  the  subject  of  his  quitting  Paris,  in 
which  he  told  him  he  must  do  so,  or  be  liable 
to  the  operation  of  the  police  laws ;  but  refused 
to  commit  his  orders  to  writing.  He  mentions 
Barras's  answer  to  Monroe's  address  as  a  cu- 
rious production ;  but  says  it  was  not  particu- 
larly calculated  as  an  answer  to  what  was  said 
by  Mr.  Monroe,  as  he  had  it  prepared,  and  was 
unacquainted  with  what  would  be  said  by  yb, 
Monroe. 

4.  Extract  of  a  letter  from  Gen.  Pinckney  to 
the  Secretary  of  State,  dated  Amsterdam,  Feb- 
ruary 18,  informing  him,  that,  having  had  offi- 
cial notice  to  quit  the  French  Republic,  he  had 
gone  to  Amsterdam. 

5.  Extract  of  a  letter  from  General  Pinckney 
to  the  Secretary  of  State,  dated  Amsterdam, 
March  5,  in  which  he  observes,  that  before  he 
left  Paris,  it  was  rumored  that  the  Dutch  were 
determined  to  treat  American  vessels  in  the 
same  manner  as  the  French  had  done.  He  now 
believes  that  the  French  wished  them  to  do  so, 
as  he  had  lately  received  intelligence  that  the 
Dutch  had  objected  to  do  this,  alleging  that  it 
would  be  a  great  iiy  ury  to  them,  as  they  should 
then  lose  their  trade  with  this  country,  and  if 
so,  they  would  be  deprived  of  furnishing  that 
support  to  the  French  which  they  then  gave 
them.  France  acquiesced  because  she  saw  it 
was  her  interest;  and  having  26,000  troops  in 
Batavia,  it  was  generally  known  that  they  could 
do  what  they  pleased  with  that  country.  The 
General  add^  with  detestation,  that  there  are 


American  citizens  who  fit  out  privateers  to 
cruise  against  the  trade  of  this  country. 

6.  Extract  of  a  letter  from  M^or  General 
Mountflorence  to  General  Pinckney,  dated  Paris, 
February  14,  mentioning  the  capture  of  a  ves- 
sel from  Boston,  and  another  from  B^timore, 
by  an  American  citizen  on  board  a  privateer : 
adding,  that  American  citizens  of  this  dass  are 
continually  wishing  for  more  rigorous  laws 
against  American  commerce. 

7.  S*«xtract  of  a  letter  from  tiie  same  to  the 
same,  dated  Paris,  February  21,  giving  an  ac- 
count of  two  more  American  vessels  being 
brought  into  L'Orient  by  the  same  man,  and  of 
another  vesseV taken  by  a  French  privateer. 

8.  Extract  of  a  letter  from  General  Pinckney 
to  the  Secretary  of  State,  dated  Amsterdam, 
March  8,  mentioning  the  capture  of  several 
American  vessels;  he  also  speaks  of  the  dia- 
agreeableness  of  his  situation ;  and  was  of  opi- 
nion that  the  new  third  of  the  French  Councils 
would  determine  whether  this  country  and 
France  were  to  remain  at  peace  or  go  to  war. 
Though  the  former  was  desirable,  he  wished 
the  measures  of  our  Government  to  be  firm. 

9.  Speech  of  Barras,  President  of  the  French 
Directory,  on  Mr.  Monroe's  recall. 

IQ.  The  decree  of  the  Executive  Directory  of 
March  2,  relative  to  the  seizure  of  American 
vessels. 

11.  Extract  of  a  letter  from  John  Quinoy 
Adams,  Esq.,  Minister  Resident  of  the  United 
States,  near  the  Batavian  Republic,  to  the  Sec- 
retary of  State,  dated  at  the  Hague,  Novem- 
ber 4,  1796,  giving  an  account  of  the  disposition 
of  the  people  of  that  country  towards  this, 
which  he  states  to  be  friendly ;  and  this  he  at- 
tributes to  its  being  their  interest  to  be  so. 
This  country,  he  remarks,  is  the  only  quarter 
from  which  they  receive  regular  payments.  He 
adds,  however,  that  they  have  no  will  in  oppo- 
sition to  the  French  Government. 

12.  Extract  of  a  letter  from  the  Oonomittee 
of  Foreign  Relations  of  the  Batavian  Republic, 
to  the  above  Minister,  dated  September  27, 
1796,  making  it  appear  very  desirable  that  the 
United  States  should  join  tfiem  in  their  com- 
mon cause  against  Great  Britain,  reminding  him 
of  the  many  services  which  they  had  rendered 
to  this  country. 

18.  Extract  of  a  letter  from  John  Qnincy 
Adams  in  answer  to  the  above,  wherein  he  says 
he  shall  not  omit  to  forward  their  letter  to  tliia 
country. 

14.  Extract  of  a  letter  from  John  Quincy 
Adams  to  the  Secretary  of  State,  dated  Hague, 
February  17, 1797,  representing  the  French  Re- 
public as  paying  as  little  attention  to  other  neu- 
tral powers  as  to  the  United  States.  He  alludes 
to  their  conduct  towards  Hamburg,  Bremen, 
Copenhagen,  &c. 

15.  Extract  of  a  letter  from  Ruliis  King,  Esq., 
to  the  Secretary  of  State,  dated  Lonclon,  March 
12,  1797,  to  the  same  effect. 

16.  A  letter  from  the  Minister  of  Spain,  resi- 
dent in  Philadelphia,  to  the  Secretary  of  State, 
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dated  May  6,  1797,  complaming  of  the  iiyurions 
operation  of  the  British  Treaty  against  Spain, 
in  three  respecte^viz:  as  it  destroys  the  doc- 
trine of  free  ships  making  free  goods ;  as  it 
makes  certain  articles  contraband  of  war,  which 
in  former  treaties  were  not  considered  so ;  and 
as  it  gives  to  Great  Britain  a  right  to  navigate 
the  Mississippi,  which  that  Minister  insists  be- 
longed not  to  us  to  give,  as  it  belonged  wholly 
to  Spain  before  it  gave  the  right  to  the  United 
States,  by  the  late  treaty,  to  navigate  that  ri- 
ver. He  concludes  his  letter  with  saying,  that 
the  King  of  Spain  is  desirous  of  harmony  be- 
tween the  two  countries^  and  relies  upon  the 
equity  of  his  complaints  for  satilfaction. 

17.  A  letter  from  the  Secretary  of  State  to 
the  Spanish  Minister,  in  answer  to  the  above ; 
in  which  he  acknowledges  that  the  treaty  lately 
concluded  between  the  two  countries  had  prov- 
ed satisfactory  to  the  United  States,  as  it  put  an 
end  to  a  dispute  which  had  existed  for  many 
years  respecting  the  navigation  of  the  Missis- 
sippi, and  also  as  it  afforded  satisfaction  to  our 
mercantile  citizens  for  the  capture  of  our  ships 
and  cargoes.  All  these,  he  allowed,  were  acts 
of  substantial  lustice ;  but  all  the  other  stipu- 
lations were  wholly  voluntary,  and  perfectly  re- 
ciprocal. With  respect  to  the  three  articles  of 
complaint  respecting  the  British  Treaty,  he  jus- 
tified the  stipulations  as  being  just  and  consist- 
ent, and  such  as  this  country  had  a  right  to  en- 
ter into. 

18.  A  letter  from  General  Pinckney  to  the 
Secretary  of  State,  dated  Paris,  February  1, 
stating  tJiat  the  day  after  the  arrival  of  the  news 
of  Buonaparte's  successes  in  Italy,  he  received  a 
letter  from  M.  Delacroix,  directing  him  to  leave 
Paris,  General  Pinckney  concludes  this  letter 
with  observing,  that  the  French  seem  to  speak 
of  this  country  as  if  it  were  indebted  to  them 
for  independence,  and  not  to  any  exertions  of 
our  own.  Our  treaty  with  Great  Britain  is  ex- 
ecrated; they  wish  us  to  have  no  connection 
with  that  country;  they -^h  to  destroy  the 
trade  of  Great  Britain,  and  they  look  upon  us 
aa  her  best  customer. 

The  whole  of  these  documents  having  been 
read,  on  motion,  they  were  committed  to  the 
Committee  of  the  Wliole  on  the  state  of  the 
Union,  and  500  copies  ordered  to  be  printed. 


MoiTOAT,  May  22. 
James  A.  Batabd,  from  Delaware,  appeared, 
produced  his  credentials,  was  qualified,  and 
took  his  seat. 

Answer  to  Prmdenfa  Speech, 
On  motion,  the  House  resolved  itself  into  a 
Committee  of  the  Whole,  Mr.  Dknt  in  the 
chair,  on  the  Answer  reported  to  the  Presi- 
dent's Speech,  which  was  read  by  the  Clerk,  as 
follows : 

The  committee  to  whom  it  was  referred  to  prepare 
an  Answer  to  the  Speech  of  the  Prosident  of  the 
United  States,  commmiicated  to  both  Hoases  of 


Congresa,  on  Taesday,  the  16th  May,  1797,  report 
the  following: 

To  the  President  of  the  United  Statee  : 

Sib  :  The  interesting  detail  of  those  events  which 
have  rendered  the  convention  of  Congress  at  this 
time  indispensable,  (commnnlcated  in  yonr  Speech  to 
both  Houses,)  has  excited  in  us  the  strongest  emo- 
tions. Whilst  we  regret  the  occasion,  we  cannot 
omit  to  testify  our  approbation  of  the  measure,  and 
to  pledge  ourselves  that  no  considerations  of  private 
inconrenience  shall  prevent,  on  our  part,  a  faithful 
discharge  of  the  duties  to  which  we  are  cs^ed. 

We  have  constantly  hoped  that  the  nations  of  En- 
rope,  whilst  desolated  by  foreign  wars,  or  convulsed 
by  intestine  divisions,  would  have  left  the  United 
States  to  ez\joy  that  peace  and  tranquillity  to  which 
the  impartial  conduct  of  our  Government  has  entitled 
us ;  and  it  is  now  with  extreme  regret  we  find  the 
measures  of  the  French  Republic  tending  to  endan- 
ger a  situation  so  desirable  and  interesting  to  our 
country. 

Upon  this  occasion,  we  feel  it  our  duty  to  express, 
in  the  most  explicit  manner,  the  sensations  which  the 
present  crisis  has  excited,  and  to  assure  yon  of  oar 
zealous  co-operation  in  those  measures  which  may 
appear  necessazy  for  our  security  or  peace. 

Although  the  first  and  most  ardent  wish  of  our 
hearts  is  that  peace  may  be  maintained  with  the 
French  Republic  and  with  all  the  world,  yet  we  can 
never  surrender  those  rights  which  belong  to  us  as  a 
nation ;  and  whilst  we  view  with  satisfaction  the  wis- 
dom,  dignity,  and  moderation,  which  have  marked 
the  measures  of  the  Supreme  Executive  of  our  coun- 
tiy,  in  its  attempts  to  remove,  by  candid  explanations, 
the  complaints  and  jealousies  of  France,  we  feel  the 
full  force  of  that  indignity  which  has  been  offered 
our  country  in  the  rejection  of  its  Minister.  No  at- 
tempts to  wound  our  rights  as  a  sovereign  State  will 
escape  the  notice  of  our  constituents :  they  will  be 
felt  with  indignation,  and  repelled  with  that  decision 
which  shall  convince  the  world  that  we  are  not  a  de- 
graded people ;  that  we  can  never  submit  to  the  de- 
mands of  a  foreign  power  without  examination,  and 
without  discussion. 

Knowing,  as  we  do,  the  confidence  reposed  by  the 
people  of  Sie  United  States  in  their  Government,  we 
cannot  hesitate  in  expressing  our  indignation  at  the 
sentiments  disclosed  by  the  President  of  the  Execu- 
tive Directory  of  France,  in  his  Speech  to  the  Minis- 
ter of  the  United  States.  Such  sentiments  serve  to 
discover  the  imperfect  knowledge  which  France  pos- 
sesses of  the  real  opinions  of  our  constituents.  An 
attempt  to  separate  the  people  of  the  United  States 
from  their  Government,  is  an  attempt  to  separate 
them  from  themselyes ;  and  although  foreigners  who 
know  not  the  genius  of  our  country  may  have  con- 
ceived the  project,  and  foreign  emissaries  may  at- 
tempt the  execution,  yet  the  united  efforts  of  our 
fellow-citizens  will  convince  the  world  of  its  imprac- 
ticability. 

Happy  would  it  have  been,  if  the  transactions  dis- 
closed in  your  communication  had  never  taken  place, 
or  that  they  could  have  been  concealed.  Sensibly, 
however,  as  we  feel  the  wound  which  has  been  in- 
flicted, we  think  with  you,  that  neither  the  honor 
nor  the  interest  of  the  United  States  forbid  the  repe- 
tition of  advances  for  preserving  peace ;  and  we  ore 
happy  to  learn  that  fresh  attempts  at  negotiation  will 
be  commenced ;  nor  can  we  too  strongly  express  our 
fdncero  desires  that  an  aooommodaQon  may  take 
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place,  on  terms  compatible  with  the  rights,  interest, 
and  honor  of  oor  nation.  Fnlly,  however,  impressed 
with  the  uncertainty  of  the  result,  we  shall  prepare 
to  meet  with  fortitade  any  nnfavorable  events  which 
may  occur,  and  to  extricate  ourselves  from  the  con- 
sequences, with  aQ  the  skill  we  possess,  and  all  the 
efforts  in  our  power.  Believing  with  y^ou  that  the 
oondnct  of  the  Government  has  been  just  and  im- 
partial to  foreign  nations ;  that  the  laws  for  the  pre- 
servation^of  peace  have  been  proper,  and  that  they 
have  been  fairly  execixted,  the  Representatives  of  the 
People  do  not  hesitate  to  declare  that  they  will  give 
tneir  most  cordial  support  to  the  execution  of  prin- 
ciples so  deliberately  aii«.  uprightly  established. 

The  many  interesting  subjects  which  you  have  re- 
commended to  our  consideration,  and  which  are  so 
strongly  enforced  by  this  momentous  occasion,  will 
receive  every  attention  which  their  importance  de- 
mands ;  and  we  trust,  that  by  the  decided  and  ex- 
plioit  conduct  which  will  govern  our  deliberations, 
every  insinuation  will  be  repelled  which  is  derogatory 
to  the  honor  and  independence  of  our  countiy. 

Permit  ua,  in  offering  this  Address,  to  express  our 
satisfaction  at  your  promotion  to  the  first  office  in  the 
Qovemmenti  and  our  entire  confidence  that  the  pre- 
eminent talents  and  patriotism  which  have  placed 
you  in  this  distinguished  situation,  will  enable  you  to 
disohaige  its  various  duties  with  satisfaction  to  your- 
self and  advantage  to  our  common  country. 

The  Clerk  having  finished  reading  the  An- 
swer, the  Ohairman  proceeded  to  read  it  para- 
graph by  paragraph.  The  three  first  paragraphs 
were  read  without  any  thing  being  said  upon 
them ;  bnt,  upon  the  fourth  being  read — 

Mr.  EvAKB  moved,  that  instead  of  ^^  will  be 
felt  with  mdigjiaUan^'*  should  be  inserted, 
^'will  be  felt  with  sensibility,'*^  as  a  milder 
phrase ;  as  he  wished  to  avoid  using  expressions 
more  harsh  than  was  necessary. 

Mr.  Nicholas  said,  if  his  coUeague  would 
give  him  leave,  he  believed  he  had  an  amend- 
ment to  offer,  which  would  be  proper  to  he 
offered  before  one  he  had  moved,  as  he  believed 
there  was  a  rule  in  the  House  which  forbids  the 
striking  out  a  clause  after  it  had  been  amended ; 
and  if  the  amendment  he  should  propose  ob- 
tained, it  might  be  necessary  to  strike  out  a 
part  of  that  paragraph.  It  was  his  Intention  to 
move  a  new  paragraph,  to  be  inserted  between 
the  first  and  second.  He  believed  it  would  be 
in  order  to  do  so. 

The  Ohairman  wished  the  proposition  to  be 


1Kb:.  NiOHOLAS  asked  if  it  was  not  always  in 
order  to  insert  a  new  section. 

The  Ohairman  believed  it  was,  provided  it 
was  not  intended  as  a  substitute  for  another^ 

Mr.  Nicholas  said  he  should  candidly  avow 
it  to  be  his  intention  to  insert  several  new  sec- 
tions. For  the  information  of  the  committee, 
he  would,  therefore,  read  the  whole,  though  he 
meant  at  present,  to  move  only  one. 

The  following  are  the  propositions  which  Mr. 
N*  read  in  his  place;  the  first  of  which  was 
uader  consideration : 

After  the  first  section  insert : 

«<  Although  we  are  actuated  by  the  utmost  solici- 
tude for  the  maintenance  of  peace  with  the  French 


Republic,  and  with  all  the  worid,  the  rmection  of  our 
Minister  and  the  manner  of  dismissing  him  from  the 
territories  of  France,  have  excited  our  warmest  sensi- 
bility ;  and,  if  followed  by  similar  measures,  and  a 
refusal  of  all  negotiation  on  the  subject  of  our  mutual 
complaints,  will  put  an  end  to  every  friendly  relation 
between  the  two  countries ;  but  we  flatter  ourselves 
that  the  Government  of  France  only  intended  to  sus- 
pend the  oidinaiy  diplomatic  intercourse,  and  to  bring 
into  operation  tiiose  extraordinary  agencies  which 
are  in  common  use  between  nations,  and  which  are 
confined  in  their  intention  to  the  great  causes  of  dif- 
ference. We  therefore  receive  with  the  utmost  sati»- 
fiictiou,  your  information  that  a  fresh  attempt  at  ne- 
ffotiation  will  be  instituted ;  and  we  expect  with  oon- 
Bdence  that  a  mutual  ^irit  of  conciliation,  and  a  dis- 
position on  the  part  of  the  United  States  to  place 
France  on  the  footing  of  other  countries,  by  removing 
the  inequalities  which  may  have  arisen  in  the  opera- 
tion of  our  respective  treaties  with  them  will  produce 
an  accommodation  compatible  with  the  engagements 
rights,  duties,  and  honor  of  the  United  States. 

**  We  will  consider  the  several  sabjects  which  you 
have  recommended  to  our  consideration,  with  the  at- 
tention which  their  importance  demands,  and  will 
zealously  co-operate  in  those  measures  which  shall 
appear  necessary  for  our  own  security  or  peace. 

*'  Whatever  differences  of  opinion  may  have  existed 
among  the  people  of  the  United  States,  upon  national 
subjects,  we  cannot  believe  that  any  serious  expecta- 
tion can  be  entertained  of  withdrawing  the  support  of 
the  people  from  their  constitutional  agents,  and  ?re 
should  hope  that  the  reooUection  of  the  miseries 
which  she  herself  has  suffered  from  a  like  interfer- 
ence, would  prevent  any  such  attempt  by  the  Repub- 
lic of  France  ;  bnt  we  explicitly  declare  for  ourselves 
and  our  constituents  that  su^  an  attempt  would 
meet  our  highest  indignation,  and  we  will  repel  every 
unjust  demand  on  the  United  States  by  foreign  coun- 
tries ;  that  we  will  ever  consider  the  humiliation  of 
the  Ciovemment  as  the  greatest  personal  disgrace." 

Mr.  Thatchbb  observed,  the  gentleman  from 
Virginia  had  read  three  or  four  paragn^hs,  in 
the  form  of  amendments.  He  presumed  he  did 
not  mean  to  add  these,  without  striking  out 
some  part  of  the  report.  He  wished  him  to  say 
what  part  he  meant  to  strike  out,  that  thej 
might  see  how  the  Answer  would  stand  when 
amended  in  the  way  he  proposed.  If  they 
stood  together,  they  would  be  inconedstent 

Mr.  Giles  presumed  it  was  the  object  of  the 
committee  to  bring  into  view  a  comparison  of 
ideas  |n  some  shape  or  other,  and  he  thought 
the  amendment  proposed  was  calculated  to  pro- 
duce this  effect.  If  he  understood  the  Answer 
as  reported,  it  was  predicated  upon  the  prind- 

^of  approving  all  the  measures  which  had 
n  taken  by  the  Executive  with  respect  to 
France,  whilst  the  amendment  avoided  giving 
that  i^probation.  The  simple  question  wa^ 
which  of  the  two  grounds  the  House  would 
take  ?  He  believed  the  best  way  of  ascerttdn- 
ing  this,  would  be  to  move  to  insert,  and  if  the 
amendments  were  carried,  to  recommit  the  re- 
port, to  be  made  conformable  to  them. 

Mr.  Gallatin  said,  when  an  amendment  was 
carried  which  affected  other  parts  of  a  compo- 
sition, it  was  not  usual  to  strike  out,  but  to  re- 
commit 
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The  Chainniin  having  dedared  the  motion  to 
.  be  in  order, 

Mr.  KioHOLAS  said,  the  present  crisis  was,  in 
his  mind,  the  most  serious  and  important  which 
this  conntrj  had  known  since  the  declaration  of 
its  independence ;  and  it  would  depend  much, 
perhaps,  upon  the  Answer  which  they  were 
about  to  return  to  ihe  Speech  of  the  President, 
whether  we  were  to  witness  a  similar  scene  of 
j^avoo  and  distress  to  that  which  was  not  yet 
forgotten;  such  as  had  been  passed  tibrough 
upon  an  important  occasion,  but  such  as  could 
be  entered  upon  only  as  a  last  resource.  The 
situation  in  which  we  stood  with  respect  to 
France  called  for  the  most  iudicious  proceeding ; 
it  was  his  wish  to  heal  the  breach,  which  was  S- 
ready  too  wide,  by  temperate,  rather  than  widen 
it  by  irritating  measures.  He  hoped,  on  this  occa- 
sion, they  should  get  rid  of  that  irritation  which 
Injury  naturally  produced  on  the  mind.  He 
decliured  he  felt  for  the  insult  which  had  been 
offered  to  Mr.  Pinckney ;  and  he  felt  more  for 
him,  from  the  dignity  with  which  he  had  borne 
it,  which  had  proved  him  a  proper  character 
for  the  embassy.  He  was  sorry  that  it  should 
have  been  thought  necessary  by  the  French  Re- 
publio  to  refuse  to  acknowledge  him  as  the  Min- 
ister of  this  country ;  but  he  did  not  think  it 
right  to  suffer  this  first  impression  to  influence 
their  proceedings  upon  this  business.  If  the  in- 
sults offered  were  a  sufficient  cause  for  war,  let 
the  subject  be  examined  by  itself,  separate  from 
all  others;  but,  if  it  be  our  wish  to  proceed 
with  negotiation,  he  thought  it  wisest  and  best 
to  adopt  a  firm  but  moderate  tone. 

As  he  before  observed,  he  felt  for  the  situa- 
tion of  the  gentleman  employed  by  this  country ; 
he  thought  it  was  a  trying  one,  and  did  great 
honor  to  himself  and  he  deserved  the  thanks  of 
his  conntry  for  tiiie  good  temper  with  which  he 
had  sustained  it ;  but  Mr.  N.  confessed  the  sub- 
ject did  not  strike  him  with  all  the  force  with 
which  it  seemed  to  have  impressed  the  mind  of 
that  respectable  character.  He  did  not  con- 
sider the  insult  offered  to  Government  as  going 
fhrtber  than  the  ill-treatment  which  oxu:  Min- 
ister had  received.  He  believed  that  the  oir- 
cumstanoes,  which  appeared  in  the  papers  laid 
before  them,  in  some  degree  accounted  for  the 
conduct  of  the  French  Government  It  appears 
that  at  first  the  Directory  were  willing  to  receive 
Mr.  Pinckney,  but  when  they  saw  his  creden- 
tials they  refbsed  to  acknowledge  him.  This 
drcumstanoe,  he  said,  seemed  to  give  a  charac- 
ter to  the  transaction  which  explained  its  mean- 


It  will  be  recollected,  said  Mr.  K,  that  since 
the  cause,  or  imagined  cause  (let  it  be  one  or 
the  other)  of  complaint  against  this  country, 
that  there  has  been  an  intercourse  between  the 
two  Governments  on  this  subject  It  was  to  be 
expected  that  if  there  had  been  any  intention  in 
Government  to  have  come  to  an  adjustment  of 
the  difference  between  the  two  countries,  our 
Miuister  would  have  been  dothed  with  some 
power  of  accommodation.    Mr.  N.  supposed 


that  when  the  French  Directory  agreed  to  re- 
ceive him,  this  was  their  opinion ;  but  upon 
seeing  his  letters  of  credence,  they  found  no 
such  power  was  given  or  intended.  [He  read 
the  object  of  his  mission  from  the  President's 
Speech,  viz :  "faithfully  to  represent,"  &c.] 

If  these,  he  said,  were  all  the  objects  express- 
ed in  his  letters  of  credence — and  if  there  had 
been  more,  the  President  would  doubtless  have 
informed  them  of  it — ^the  matter  perfeclJy  justi- 
fied the  character  he  had  given  of  it. 

He  made  these  observations,  because  he 
thought  on  an  occasion  like  the  present,  the 
truth  should  be  made  to  appear,  and  though  an 
insult  had  been  offered  to  this  country,  which 
could  not  fail  to  produce  irritation,  yet  that  ir- 
ritation should  stop  short  of  the  point  where  it 
would  produce  action,  as  he  was  certain  any 
steps  taken  which  might  hazard  tiie  peace  of 
the  country,  would  not  conduce  to  the  wel£Eure 
of  its  citizens. 

There  was  a  subiect^  he  said,  which  seemed  to 
have  involved  itself  with  this,  and  of  which  he 
should  take  some  notice,  viz :  a  charge  agdnst 
certain  persons  with  being  attached  to  the 
French  cause.  It  mighty  perhaps,  be  the  opin- 
ion of  some  members  of  that  House,  more  par- 
ticularly of  strangers,  that  he  was  improperly 
influenced  by  party  zeal  in  favor  of  the  French, 
a  zeal  which  it  had  been  blazoned  forth  existed 
to  an  immoderate  degree  in  this  country.  He 
had  frequently  heard  insinuations  of  this  sort, 
which  he  considered  so  groundless  as  to  be 
worthy  only  of  contempt ;  but  when  charges 
of  this  kind  were  made  in  the  serious  manner  in 
which  they  were  now  brought  forward,  it  was 
necessary  to  call  for  proo£  Who,  said  he,  is 
the  man  who  has  this  proof?  He  knew  of  none. 
For  his  own  part,  he  had  no  intercourse  with  the 
French  but  of  the  commonest  kind.  He  wished 
those  who  possessed  proo&  of  improper  conduct 
of  this  kind,  would  come  forward  and  show 
them — show  who  are  the  traitors  of  whom  so 
much  is  said.  He  Vas  not  afraid  of  the  impres- 
sions any  such  charges  brought  against  nim^ 
might  make  upon  his  constituents,  or  where  he 
was  known ;  indeed^  he  had  not  the  arrogance 
to  believe  the  charge  was  levelled  against  him, 
though  he  believed  b?  was  frequently  charged 
with  a  too  great  attachment  to  tJbe  French 
cause.  ^ 

When  he  first  came  into  that  House,  he  found 
the  French  embroiled  with  all  their  neighbors, 
who  were  endeavoring  to  tear  tiiem  to  pieces. 
He  knew  what  had  been  the  situation  of  this 
country  when  engaged  in  a  similar  cause,  and 
was  anxious  for  their  success.  Was  there  not 
cause  for  anxiety,  when  a  nation,  contending 
for  the  right  of  self-government,  was  thus  at- 
tacked? Especially  when  it  was  well  known,  that 
if  the  powers  engaged  against  France  had  proved 
successfril,  this  country  would  have  been  their 
next  object.  Had  they  not,  he  asked,  the  strong- 
est proofs  (even  the  declarations  of  one  of  their 
Governors)  that  it  was  the  intention  of  Eng- 
land to  declare  war  against  America,  in  case  of 
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{he  successful  termination  of  the  war  against 
France  ?  It  redounded  to  the  honor  of  the  citi- 
zens of  this  country,  he  said,  that  they  had 
never  shown  a  disposition  to  embark  in  tlie 
present  European  war. 

The  difference,  Mr.  N".  said,  between  the  Ad- 
dress reported,  and  the  proposition  he  had 
brought  forward  was  tliis:  the  former  ap- 
proved all  the  measures  of  the  Executive,  and 
the  latter  recommended  an  inquiry  relative  to 
the  operation  of  the  British  Treaty.  It  was 
this  question  upon  which  the  committee  would 
decide,  and  it  was  of  importance,  he  said,  that 
they  should  weigh  the  causes  of  difference  be* 
tween  us  and  the  French  Republic,  and  not  de- 
cide that  we  are  right,  without  examination, 
because,  if,  after  being  brought  to  hostility,  we 
are  obliged  to  retract,  it  would  show  our  former 
folly  and  wantonness. 

Mr.  N".  said  he  would  inquire  into  the  rights 
of  France  as  they  respected  three  principal  sub- 
jects, which  were  more  particularly  causes  of 
complaint  between  the  two  countries.  These 
were,  the  right  of  our  vessels  carrying  English 
goods,  the  article  respecting  contraband  goods, 
and  that  respecting  the  carrying  of  provisions. 
He  knew  no  better  way  to  determine  how  far 
we  could  support  those  articles  of  the  British 
Treaty,  than  by  extracting  the  arguments  of  our 
o>vn  ministerial  characters  in  support  of  these 
measures.  With  respect  to  the  question  of  free 
ships  making  free  goods,  his  impressions  were 
very  different  from  those  of  the  Secretary  of 
State.  He  says,  with  respect  to  the  regulation 
of  free  ships  making  free  goods,  it  is  not  chang- 
ing a  right  under  the  law  of  nations ;  that  it 
had  never  been  pretended  to  be  a  right,  and 
that  our  having  agreed  to  it  in  one  instance, 
and  not  in  another,  was  no  just  cause  of  com-, 
plaint  by  the  French  Government  He  advo- 
cates this  transaction  in  his  letter  to  Mr.  Adet 
last  winter.  Mr.  N.  said,  he  knew  not  what 
was  the  origin  of  the  law  of  nations  upon  the 
subject ;  he  knew  not  how  it  came  into  exist- 
once  ;  it  had  never  been  settled  by  any  conven- 
tion of  nations.  Perhaps,  however,  the  point 
now  under  consideration  came  as  near  to  a 
fixed  principle,  as  &ny  other  of  what  are  called 
the  laws  of  nations  ever  did,  as  only  one  nation 
in  Europe  could  be  excepted  from  the  general 
understanding  of  it.  Mr.  Pickering,  he  thought, 
seemed  not  to  have  given  full  force  to  this  cir- 
cumstance, but  seemed  to  have  weakened  the 
evidence.  [He  referred  to  what  Mr.  Pickering 
had  said  upon  the  subject.]  It  was  Mr.  Picker- 
ing^s  idea,  that  the  stipulation  of  free  ships 
making  free  goods,  was  a  mere  temporary  pro- 
vision ;  that  it  was  not  an  article  in  the  law  of 
nations,  but  a  new  principle  introduced  by  the 
contracting  parties.  In  order  to  prove  this  was 
not  tlie  case,  Mr.  N.  referred  to  the  provisions 
entered  into  by  the  armed  neutrality  of  the 
north  of  Europe ;  to  a  treaty  between  France 
and  Spain ;  to  a  note  from  the  Court  of  Den- 
mark; and  to  the  declaration  of  the  United 
States  themselves  on  the  subject. 


With  respect  to  contraband  articles,  he  had 
little  to  say.  It  was  asserted  that  the  articles 
stipulated  in  the  British  Treaty  as  contraband, 
were  made  so  by  the  law  of  nations.  Where 
the  doctrine  was  found  he  could  not  say.  It 
had  been  quoted  from  Vattel;  this  authority 
might  be  correct ;  but  he  never  found  any  two 
writers  on  this  subject  agr^e  as  to  this  article. 
In  a  late  publication  on  the  law  of  nations 
(Marten's)  he  found  it  directly  asserted  that 
naval  stores  were  not  contraband.  But  he  said, 
if  the  contrary  were  the  law  of  nations,  they 
were  bound  to  extend  the  same  privilege  to 
France  which  they  gave  to  England:  they 
could  not  have  one  rule  for  the  one  nation,  and 
a  different  one  for  the  other. 

ITie  18th  artic^  of  the  British  Treaty,  re- 
specting the  carrying  of  provisions,  always 
struck  him  as  a  very  important  one.  It  had 
heretofore  been  contended  that  this  article  did 
not  go  to  any  provisions  exoept  such  as  were 
carrying  to  besieged  or  blockaded  places;  but 
he  believed  the  British  had  constantly  made  it 
a  pretence  for  seizing  provisions  going  to 
France.  Indeed,  if  he  was  not  mist^en,  the 
British  Minister  had  publicly  declared  in  the 
House  of  Commons,  that  the  provisions  on 
board  the  vessels  intended  for  the  Quiberoon 
expedition  had  been  supplied  from  what  had 
been  captured  in  American  vessels. 

Mr.  N.  contended  that  this  was  the  opinion 
of  the  Executive  of  this  country,  as  publislied 
in  all  the  public  papers,  and  of  course  known  to 
the  Government  of  France.  In  the  letter  of 
Mr.  Jefferson  to  Mr.  Pinckney  in  1793,  he  de- 
clares that  there  is  only  one  case  in  which  pro- 
visions are  contraband,  and  shows  the  necessity 
of  a  neutral  nation  observing  the  same  rules  to- 
wards all  the  powers  at  war.  But,  in  the  pre- 
sent case,  the  right  was  ceded  during  the  pre- 
sent war. 

It  was  an  unfortunate  circumstance  against 
the  neutrality  of  this  country,  to  find  a  doctrine 
so  differently  applied  at  different  times.  It  was 
a  strong  proof  of  the  progress  of  the  pasdons. 
It  might  be  considered  as  a  fraudulent  thing,  in 
one  instance,  to  give  up  a  right  for  a  compensa- 
tion to  ourselves. 

Mr.  N.  concluded  with  observing  that  he  had 
gone  over  the  subject,  he  feared,  not  without 
being  considered  tedious  by  the  committee;  bat 
he  felt  himself  greatly  interested  in  the  present 
decision.  He  believed  any  additional  irritation 
in  their  measures  would  place  peace  out  of  our 
reach.  He  believed,  therefore,  it  was  their 
business  to  avoid  it  He  believed  it  would  be 
for  the  honor  and  happiness  of  the  country  to 
do  so. 

Mr.  W.  Smith  si^d,  as  the  gentleman  last  up 
had  taken  a  wide  range  of  argument,  he  must 
excuse  him  if  he  confined  himself,  in  his  reply, 
to  those  parts  of  his  observations  only  which 
appeared  to  him  essentially  to  relate  to  the 
subject  under  consideration. 

He  believed  the  question  was,  whether  they 
should  alter  the  report  in  the  manner  proposed; 
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that  is,  whether  they  should  strike  out  words 
which  expressed  the  sensibility  of  this  House  at 
the  .unprovoked  insults  offered  by  the  French 
Republic  to  our  Government  and  country,  or 
adopt  the  gentleman^s  amendment^  which  he 


If  they  agreed  to  this  amendment,  they  must 
necessarily  expect  from  the  French  Republic 
fresh  insult  and  aggression;  for  it  seemed  to 
admit  that  hitherto  no  insult  had  been  in- 
tended. 

The  amendment  might  be  divided,  Mr.  8. 
«ud,  into  two  parts.  The  first  went  to  vindi- 
cate the  French  from  any  intentional  insults 
towards  this  country :  it  even  held  out  an  idea 
that  the  Executive  ought  to  oflfer  some  conces- 
sions to  France,  and  even  designated  the  kind 
of  conce^on.  He  should,  therefore,  without 
taking  notice  of  what  the  gentleman  had  smd 
about  the  political  parties  of  this  country,  or 
what  he  had  said  respecting  himself  person- 
ally, confine  his  observations  to  the  points  in 
question. 

The  first  point  was,  whether  the  conduct  of 
France  was  justifiable  in  rejecting  onr  Minister, 
and  sending  him  from  the  Eepublic  in  the  man- 
ner they  had  done? 

He  thought  the  committee  had  abundant 
materials  before  them  completely  to  refute  the 
first  proposition ;  and  he  was  surprised,  know- 
ing that  these  documents  were  in  the  hands  of 
every  member,  that  the  gentleman  from  Vir- 
ginia could  expect  to  impress  their  minds  with 
the  idea  that  no  indignity  whatever  had  been 
offered  by  the  French  Government  to  this 
country  in  that  transaction. 

Mr.  S.  said,  that  it  appeared  most  clearly  tMt 
the  French  Directory  intended  to  treat  this 
Government  with  marked  indignity ;  for  though 
Uie  gentleman  from  Virginia  suggested  an 
opinion  that  their  refusal  to  receive  Mr.  Pinck- 
ney  was  owing  altogether  to  his  not  being  in- 
vested with  extraordinary  powers,  this  was 
evidently  not  the  case,  as  the  Directory  had 
been  well  informed  as  to  the  character  in 
which  Mr.  Pinckney  came,  before  they  received 
his  letters  of  credence,  as  appears  by  the  letter 
of  M.  Delacroix  to  Mr.  Monroe,  styling  Mr. 
Pinckney  his  successor,  and  by  other  documents 
communicated  by  the  President,  (which  he 
read.)  There  was  no  doubt,  then,  with  respect 
to  the  Directory  being  well  acquainted  with 
the  character  in  which  Mr.  Pinckney  went  to 
France,  viz :  as  Minister  Plenipotentiary  or  or- 
dinary Minister;  but,  after  keeping  him  in  sus- 
pense near  two  months,  on  the  day  after  the 
news  arrived  of  Bonaparte's  successes  in  Italy, 
ho  was  ordered,  by  a  peremptory  mandate,  in 
writing,  to  leave  the  French  Republic.  This 
mandate  was  accompanied  by  a  circumstance 
which  was  certainly  intended  to  convey  an  in- 
sult; it  was  addressed  to  him  as  an  Anglo- 
American,  a  term,  it  is  true,  they  sometimes 
nsed  to  distinguish  the  inhabitants  of  the  United 
States  from  those  of  the  West  India  Islands, 
bat,  in  his  opinion,  here  evidently  designed  as  a 


term  of  reproach,  as  he  believed  no  other  simi- 
lar instance  could  be  mentioned.  Upon  this 
circumstance,  however,  he  laid  no  stress ;  the 
other  indignities  which  our  Minister  had  re- 
ceived were  too  great  to  require  any  weight  to 
be  given  to  this  circumstance. 

The  gentleman  from  Virginia  had  confined 
the  complaints  of  the  French  Government  to 
three  articles  of  the  British  Treaty ;  though,  if 
the  committee  referred  to  the  letter  of  Mr.  De- 
lacroix, it  would  be  found  that  they  did  not 
confine  them  within  so  narrow  a  compass. 
They  complain,  first,  of  the  inexecution  of  treat- 
ies ;  til  ere  are  several  points  of  complaint  rela- 
tive to  that  head.  2d.  Complaints  against  the 
decrees  of  our  Federal  Courts.  8d.  Against  the 
law  of  June,  1794 ;  and,  4th.  Against  tiie  Treaty 
with  Great  Britain.  Yet  the  gentleman  con- 
fines himself  altogether  to  the  latter.  And  re- 
ally he  did  not  expect  at  this  time  of  day,  after 
the  subject  had  been  fuUy  discussed,  and  deter- 
mined, and  the  objections  refuted  over  and  over 
again,  that  any  gentleman  would  have  endeav- 
ored to  revive  and  prove  their  complaints  on 
this  head  well  founded.  The  three  articles 
were:  1st,  that  free  ships  did  not  make  free 
goods ;  2d,  the  contraband  article ;  and  8d,  the 
provision  article. 

1.  The  stipulation  with  respect  to  neutral 
vessels  not  making  neutral  goods  in  the  British 
Treaty,  was  not  contrary  to  the  law  of  nations; 
it  only  provided  that  the  law  of  nations  was  to^ 
be  carried  into  effect  in  the  manner  most  con-* 
venient  for  the  United  States.  But  this  doc- 
trine, he  said,  was  no  new  thing.  It  had  been 
acknowledged  most  explicitly  by  Mr.  Jefferson, 
Secretary  of  State,  in  July,  1798,  and  was  so 
declared  to  the  Jtinister  of  France;  yet  no 
objection  was  made  to  it  until  the  British 
Treaty  was  ratified,  though  long  previous  there- 
to French  property  was  captured  on  board  our 
vessels.  Mr.  Jefferson,  writing  on  this  subject 
to  the  French  Minister,  said :  "  You  have  no 
shadow  of  complaint;"  the  thing  was  so  per- 
fectly dear  and  well  xmderatood  by  the  law  of 
nati(ms.  This  happened  as  long  ago  as  July  or 
August,  1798,  But  two  years  afterwards,  when 
the  British  Treaty  was  promulgated,  the  whole 
country  was  thrown  into  a  flame  by  admitting 
this  very  same  doctrine.  France  herself  had 
always  acted  under  this  law  of  nations,  when 
not  restrained  by  treaty :  in  VaUn^$  Ordinances 
of  France  this  clearly  appears.  The  armed 
neutrality  was  confined  to  the  then  existing 
war ;  Russia  herself,  the  creator  of  the  armed 
neutrality,  entered  into  a  compact  with  Eng- 
land, in  1793,  expressly  contravening  its  prin- 
ciples. The  principle  was  then  not  established 
by  our  Treaty  with  England ;  but  such  being 
the  acknowledged  law  of  nations,  it  was  merely 
stipulated  that  it  should  be  exercised  in  the 
manner  least  ii:gurious  to  us. 

2.  The  next  article  of  complaint  was  with  re- 
spect to  contraband  goods.  If  gentlemen  will 
consult  the  law  of  nations,  they  will  find  that 
the  articles  mentioned  in  the  British  Treaty  are 
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by  the  law  of  nations  contraband  articles.  They 
will  find  that  in  all  the  treaties  with  Denmark 
and  Sweden,  Great  Britain  had  made  the  same 
stipulation.  Indeed,  the  gentleman  had  ac- 
knowledged that  it  was  so  stated  by  some 
writers  on  the  law  of  nations;  but  he  wished 
to  derogate  from  the  authority  of  those  writers, 
in  liie  same  way  as  Mr.  Genet,  in  his  corre- 
spondence with  Mr.  Jefferson,  had  called  them 
"worm-eaten  folios  and  musty  aphorisms;"  to 
Vattel  might  be  added  Valines  Ordinances,  a 
very  respectable  work  in  France.  How,  then, 
can  the  gentleman  with  truth  say  that  we  have 
deviated  from  the  law  of  nations? 

8.  Hie  last  point  which  the  gentleman  took 
notice  of  was  the  provision  article.  There  was 
no  doubt  that  this  Government  would  never 
allow  provisions  to  be  deemed  contraband,  ex- 
cept when  going  to  a  besieged  or  blockaded 
port.  Though  he  made  this  declaration,  yet  it 
was  but  candid  to  acknowledge  that  this  was 
stated  by  Vattel  to  be  the  law  of  nations.  [He 
read  an  extract  from  Vattel,] 

When  this  was  stated  by  Lord  Grenville  to 
Mr.  Pincknev,  our  then  Minister  in  London,  Mr. 
Pinckney  acfmowledged  it  to  be  so  stated  in 
Vattel,  but  very  ingeniously  argued  that  France 
could  not  be  considered  as  in  the  situation  men- 
tioned in  Vattely  since  provisions  were  cheaper 
there  than  they  were  in  England,  and  therefore 
the  case  did  not  apply.  When  our  Envoy  was 
sent  to  London,  both  parties  were  tenacious  on 
this  ground.  Our  Minister  was  unwilling  to 
agree  to  this  construction  of  the  law  of  nations ; 
but  the  British  Minister  insisted  upon  it,  and  if 
there  had  not  been  some  compromise,  tiie  nego- 
tiation must  have  been  broken  o%  and  a  war 
probably  ensued.  The  result  was,  therefore, 
that,  without  admitting  it  to  be  the  law  of  na- 
tions, it  was  agreed  that  where  provisions  were 
contraband  by  the  law  of  nations,  they  should 
be  paid  for,  but  not  confiscated,  as  the  law  of 
nations  (admitting  that  construction)  would 
have  authorized.  Therefore  some  advantage 
was  secured  to  France,  for  if  Great  Britain  had 
confiscated  our  vessels  going  to  France  with 
provisions,  it  would  certainly  have  damped  tiie 
ardor  of  our  citizens  employed  in  that  com- 
merce ;  but  under  this  regulation  our  merchants 
were  certain  of  being  paid  for  their  cargoes, 
whether  they  arrived  in  France  or  were  carried 
into  England.  These  were  the  three  grounds 
of  objection  which  the  gentieman  from  v  irginia 
had  stated  as  grounds  of  complaint  by  the 
French  against  the  British  Treaty. 

Before  he  went  further,  he  would  observe 
that,  admitting  (which  he  did  not  admit)  that 
there  had  been  solid  grounds  of  objection  against 
the  British  Treaty,  before  it  was  ratified,  yet 
they  ought  now  to  be  dosed.  It  had  received 
a  frdl  discussion  at  the  time ;  it  had  been  carried 
Into  effect,  was  become  the  law  of  the  land,  and 
was  generally  approved  of  by  the  country. 
Why,  then,  endeavor  to  stir  up  the  feelings  of 
the  pubUc  against  it  by  alleging  it  to  be  just 
cause  of  complaint?    If  the  committee  wanted 


any  proof  of  the  approbation  which  that  instni- 
ment  had  received,  he  thought  it  might  be 
gathered  from  the  general  approbation  which 
had  been  given  of  the  administration  of  the  late 
President  on  his  retirement  from  office,  in  doing 
which  the  people  had  doubtiess  taken  into  view 
the  whole  of  his  conduct.  Nor  did  he  think 
the  people  had  shown  any  hostility  to  the  Treaty 
in  their  late  election  of  members  to  that  House. 
Indeed,  he  believed  that  the  approbation  whidi 
the  Treaty  received  increased  in  proportion  as 
the  subject  came  to  be  understood. 

Admitting  further,  that  the  Treaty  had 
changed  the  existing  state  of  things  between 
Great  Britain  and  France,  by  having  granted 
commercial  fiavors  to  Great  Britain;  by  the 
2d  article  of  our  treaty  with  France,  the  same 
favors  would  immediately  attach  to  France,  so 
that  she  could  have  no  reason  to  complain  on 
that  ground.  Indeed  France  had  herself  new 
modified  the  treaty  between  that  country  and 
this,  and  had  taken  to  herself  what  she  deemed 
to  be  the  favors  granted  to  Great  Britain.  [Mr. 
S.  read  the  decree  on  this  subject  of  2d  March 


■^a 


T.  S.  said,  he  believed  he  had  examined  all 
the  observaticms  of  the  gentieman  from  Vir- 
ginia, relative  to  the  Treaty,  which  were  essen- 
tial to  the  subject  under  consideration.  He  did 
not  wish  to  go  much  farther  on  the  present 
occasion,  because  he  agreed  with  him,  that  it 
was  proper  they  should  keep  themselves  as  cool 
and  calm  as  the  nature  of  the  case  would  ad- 
mit ;  but  he  thought  whilst  so  much  deference 
was  paid  to  the  feelings  of  France,  some  re- 
spect ought  to  be  pidd  to  the  feelings  of  Amer- 
ica. He  hoped  the  people  of  America  would 
retain  a  proper  respect  and  consideration  for 
their  national  character ;  and  however  earnestiy 
he  wished  that  the  differences  subsisting  bcK 
tween  the  two  countries  might  be  amicably  set- 
tied,  yet,  he  trusted  that  our  national  dignity 
would  never  be  at  so  low  an  ebb  as  to  submit 
to  the  insults  and  indignities  of  any  natioa 
whatever.  In  saying  this,  ha  expressed  his 
hearty  wish  to  keep  the  door  of  negotiation 
with  France  unclosed ;  but  at  the  same  time  he 
strongly  reconmiended  to  take  every  necessary 
step  to  place  us  in  a  situation  to  defend  our- 
selves, provided  she  should  still  persist  in  her 
haughty  demeanor. 

Mr.  S.  said,  as  he  knew  indecent  and  harsh 
language  always  recoiled  upon  those  who  used 
it,  he  did  not  wish  to  adopt  it ;  but,  at  the  same 
time,  it  was  due  to  ourselves  to  express  our 
feelings  with  a  prober  degree  of  strength  and 
spirit.  He  was  not  in  the  habit  of  quoting  any 
tiling  from  M.  Genet,  but  there  was  one  ex- 
pression of  his  which  he  thought  contained  good 
advice,  "  all  this  accommodation  and  humility, 
all  this  condescension  attains  no  end," 

After  the  gentleman  from  Virginia  had  dwelt 
sufficiently  upon  the  danger  of  irritating  the 
French,  he  had  emphatically  called  upon  us  to 
recollect  our  **  weakness."  It  might  have  been 
as  well  if  he  had  left  that  to  have  been  dia- 
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covered  from  another  quarter.  He  hoped  we 
had  Bofficient  oosfidenoe  in  the  means  of  de- 
fence which  we  poesessed,  if  driven  to  the  last 
resort;  and  he  helieved  if  there  was  any  one 
more  certain  way  of  provoking  war  than 
another,  it  was  that  of  prodaiming  onr  own 
weakness. 

He  hoped  each  a  langaage  wonld  now  he 
spoken  as  would  make  kaown  to  the  French 
Government  that  the  Government  and  people 
of  this  conntry  were  one^  and  that  they  wonld 
repel  any  attempt  to  gain  an  influence  over  our 
Coundls  and  Government.  The  gentleman  had 
said  that  there  did  not  appear  fo  he  any  design 
of  this  kind,  and  had  endeavored  to  do  away 
what  was  stated  as  the  opinion  in  France,  in 
General  Finckney^s  letter.  He  did  not  mean  to 
rest  this  altogether  upon  the  reports  of  an  emi- 
grant, whom  Greneral  Rnckney  mentions  as 
having  represented  this  country  divided,  and  of 
no  greater  consequence  than  Genoa  or  Geneva, 
but  he  took  the  whole  infbnnation  into  view. 
[He  r^td  the  extract  relative  to  this  subject.] 

It  was  evident,  Mr.  8.  said,  from  this  infor- 
mation from  France,  that  an  opinion  had  been 
industriously  circulated  there  that  the  Govern- 
ment and  people  of  this  country  were  divided ; 
tiiat  the  Executive  was  corrupt  and  did  not  pur- 
sue the  interests  of  the  people ;  and  that  they 
might,  by  perseverance,  overturn  the  Admims- 
tration,  and  introduce  a  new  order  of  things, 
^as  not  such  an  opinion  of  things,  he  ask^, 
calculated  to  induce  France  to  believe  that  she 
might  make  her  own  terms  with  us?  It  was 
well  known  what  the  French  wished,  and  it 
was  time  to  dedare  it  plainly.  His  opinicm  was 
that  they  designed  to  ruin  the  commerce  of 
Great  Britain  through  us.  This  was  evident 
They  talk  of  the  Bridah  Treaty;  but  they  suf- 
fered it  to  lie  dormant  for  near  twelve  months, 
without  complaining  about  it  Why  were  they 
dlent  till  within  a  few  weeks  before  the  election 
of  our  President!  Why  did  thev  commit  ^li- 
ations  upon  our  commerce  long  before  the  Brit- 
iah  Treaty  was  ever  dreamt  of?  Their  first 
decree,  directing  spoliations  of  our  property,  and 
the  capture  of  our  provision  ships,  was  on  the 
9th  of  M^,  1798,  a  month  before  the  provision 
order  of  Great  Britain^  which  was  dated  June 
8, 1793;  and  wh^  have  they,  from  that  time  to 
this,  been  committing  spoliations  on  our  com- 
merce ?  The  British  Treaty  was  published  in 
Paris  in  August,  1795 ;  a  year  after,  in  July, 
1796,  they  determine  to  treat  us  in  the  same 
way  that  we  suffer  other  nations  to  treat  us, 
and  this  decree  was  not  made  known  to  our 
Government  till  the  October  following,  a  few 
weeks  before  the  election  of  Preddent 

But  this  was  not  all;  the  French  had  pursued 
ffimilar  measures  towards  all  the  other  neutral 
powers.  Sweden,  in  consequence,  had  no  Min- 
ister in  their  country,  and  was  on  the  eve  of  a 
fnpture.  The  intention  of  the  French  evidently 
was,  to  compel  all  the  neutral  powers  to  destroy 
the  commerce  of  Great  Britain;  but  he  trusted 
this  oountTf  had  more  spirit  than  to  suffer  her- 
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self  to  be  thus  forced  to  ^ve  up  her  commerce 
with  Great  Britain;  he  trusted  they  would 
spurn  any  such  idea. 

Mr.  S.  hoped  the  observations  which  he  had 
made  would  not  be  construed  into  a  wish  to  see 
the  United  States  and  France  involved  in  a  war. 
He  had  no  objection  to  such  measures  being 
taken  for  preserving  peace  between  the  two 
countries  as  should  be  consistent  with  national 
honor.  It  was  a  delicate  thing  for  them  to 
suggest  what  the  Executive  ought  to  do.  It 
was  out  of  their  province  to  direct  him.  The 
Executive  had  various  considerations  to  take 
into  view.  We  had  ii^uries  to  complcdn  of 
against  France,  for  the  spoliations  committed 
upon  our  conmierce.  If  the  Executive  con- 
ceive we  have  a  right  to  redress,  that  subject 
will  of  course  constitute  a  part  of  our  Envoy's 
instructions.  Would  it  then  be  proper,  said  he, 
for  this  House  to  interfere  with  the  Executive, 
to  obtrude  its  opinion  and  say,  ^*You  must 
give  up  this  point ;  we  take  upon  us  (without 
any  authority  by  the  constitution)  to  give  carte 
hlinehe  to  France,  without  any  indemnification 
or  redress." 

The  gentieman  says  it  is  the  object  of  the 
amendment  on  the  table  to  recommend  to  the 
Executive  to  remove  any  inequalities  in  the 
treaties ;  that  was  alone  sufficient  to  vote  it  out. 

There  had  been  no  period  since  the  Revolu- 
tion whidi  had  so  powerfrilly  called  on  Ameri- 
cans for  that  fortitude  and  wisdom  which  thev 
knew  BO  well  how  to  display  in  great  and  sol- 
enm  emergencies.  It  was  not  his  intention  to 
offend  any  one  by  stating  the  question  in  such 
strong  terms :  but  he  was  persuaded  that  when 
the  present  situation  of  our  affairs  with  respect 
to  France  was  well  understood,  it  would  be 
found  that  to  acquiesce  in  her  present  demands 
was  virtually  and  essentially  to  surrender  our 
self-government  and  independence. 


Tdbbdat,  May  28. 
Two  other  members,  to  wit :  from  North  Oar^ 
olina,  Joseph  McDowxll,  and  from  Virginia, 
JosiAH  Pabxxb,  appeared,  produced  their  cre- 
dentials, were  qualified,  and  took  their  seats. 

AfiMer  to  the  Preeident^s  Speeeh, 
The  House  then  went  into  a  Committee  of 
the  Whole,  Mr.  Dent  in  the  chair,  on  the 
amendment  of  Mr.  Nicholas  to  the  report  of 
the  select  committee,  in  answer  to  the  Presi- 
dent's Speech. 

Mr.  Fbeekait  first  rose.  He  observed,  that 
in  his  observations  on  the  subject  before  the 
committee,  amid  the  conflicting  opinions  of  gen- 
tiemen  whom  he  respected,  he  did  not  mean  to 
express  his  own  either  with  confidence  or  with 
zeal.  Though  one  of  .the  committee  that  had 
reported  the  Address^  he  could  not  approve  it 
in  toto.  He  had  two  principal  objections  to  it 
First,  to  that  part  which  went  to  an  unequivo- 
cal approbation  of  all  the  measures  of  the  Ex- 
ecutive respecting  our  foreign  relations;  and, 
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secondly,  tx>  that  part  which  contained  expres- 
sions of  resentment  and  indignation  towards 
France.  In  framing  an  answer  to  the  Presi- 
dent, he  conceived  the  committee  shonld  have 
refrained  from  expressing  an  nnqnalified  appro- 
bation of  all  the  measures  of  the  Executive. 
To  omit  it  would  not  imply  censure.  By  intro- 
ducing it,  it  forced  all  those  who  entertain  even 
doubts  of  the  propriety  of  any  one  Executive 
measure  to  vote  against  the  Address. 

The  principal  causes  of  the  irritation  on  the 
part  of  France,  insisted  upon  in  the  Answer,  were 
the  rejection  of  our  Minister,  and  the  sentiments 
contained  in  the  Speech  of  the  President  of  the 
Directory  to  our  late  Minister.  If  gentlemen 
would  look  into  the  documents  laid  before  the 
House  by  the  President,  he  was  confident  they 
would  find  the  true  reason  for  the  refusal  to  re- 
ceive our  Minister.  He  came  only  as  an  ordina- 
ry Minister,  without  any  power  to  propose  such 
modifications  as  might  lead  to  an  accommoda- 
tion, and  when  the  Directory  discovered  this 
from  his  credentials  they  refused  him.  In  an- 
swer to  this,  it  had  be^  urged  that  M.  Dela- 
croix. Minister  of  Foreign  Affairs,  from  the  first, 
weUlmew  that  Mr.  Pinckney  was  only  the  suc- 
cessor to  Mr.  Monroe,  and  that  his  coming  in 
that  quality  was  not  the  reason  why  the  French 
refused  to  receive  him.  Mr.  F.  referred  to  the 
documents  which  had  been  laid  before  the 
Houes  on  this  subject,  from  which  it  appeared 
that  the  secretary  of  M.  Delacroix  had  suggest- 
ed a  reason  for  the  apparent  change  of  opinion 
on  the  subject  of  receiving  Mr.  Pinckney.  Sup- 
pose, the  secretary  observed,  that  M.  Delacroix 
had  made  a  mistake  at  first  in  the  intentions  of 
the  Directory,  was  that  mistake  to  be  binding 
on  the  Directory  ? 

He  did  not  wish  to  be  understood  to  consider 
the  conduct  of  the  Frendi  as  perfectly  justifi- 
able; but  he  could  not  conceive  that  it  was 
such  as  to  justify,  on  our  part,  irritating  or 
violent  measures.  As  to  the  Speech  of  the 
President  of  the  Durectory,  he  could  not  say 
much  on  it  he  did  not  perfectly  understand  it. 
As  &r  as  ne  did,  he  considered  it  a  childish 
gasoonade,  not  to  be  imitated,  and  below  re- 
sentment. [He  read  part  of  it].  It  was  cer- 
tainly arrogant  in  him  to  say  that  we  owed  our 
liberty  to  meir  exertions.  But  if  the  French 
could  derive  any  satisfaction  from  such  vain 
boasting  he  had  no  objection  to  their  enjoying 
it  There  was  another  part  of  the  Speech  that 
had  been  considered  as  much  more  obnoxious. 
It  was  said  to  breathe  a  design  to  separate  the 
people  here  firom  their  Government  The  part 
aUud^  to  was  no  more  than  an  expression 
of  affeetion  for  the  people;  he  could  see 
nothing  in  this  irritating,  or  insulting;  it  was 
a  mode  of  expression  which  they  used  as  to 
themselves,  and  by  which  they  wished  to  con- 
vey their  affection  for  the  whole  nation.  The 
term  people,  certainly  included  the  €k>vem- 
ment  and  could  not  with  propriety,  therefore, 
be  said  to  separate  the  people  from  it 

An  idea  had  been  thrown  out  by  the  gentle- 


man from  South  Carolina,  that  the  people 
generally  approved  of  the  British  Treaty ;  he 
inferred  it  from  the  fiate  of  the  late  elections. 
For  his  part  he  could  see  no  great  alteration  to 
have  been  produced  by  the  late  elections ;  and 
if  there  had  been  it  would  not  have  been  an 
evidence  to  his  mind  that  the  people  approved 
of  the  British  Treaty.  He  believed,  for  his 
part)  that  the  opinions  of  a  great  mcyority  of 
the  people  had  been  uniformly  averse  to  it;  and 
those  who  advocated  it  were  by  this  time 
nearly  sick  of  it  It  was  tme  a  spirit  was 
aroused  by  the  cry  of  war  at  the  time  the  sub- 
ject of  appropriation  was  pending,  that  pro- 
duced petitions,  not  approving  however  of  the 
stipulations  of  the  treaty,  but  asking  that  it 
might  be  carried  into  effect  since  it  had  reached 
so  late  a  stage.  * 

Another  engine,  he  observed,  had  been  wield- 
ed with  singular  dexterity.  Much  had  been 
effected  by  the  use,  or  rather  abuse,  of  the 
terms  federalist  and  anti-federalist,  federalism 
and  anti-federalism.  When  the  Federal  Con- 
stitution was  submitted  to  the  people,  to  ap- 
prove it,  and  endeavor  to  procure  its  ratification, 
it  was  federalism. '  Afterwards,  when  the  Gov- 
ernment was  organized  and  in  operation,  to 
approve  every  measure  of  the  Executive  and 
support  every  proposition  ttom  the  Secretary 
of  the  Treasury,  was  federalism;  and  those 
who  entertained  even  doubts  of  their  propriety, 
though  they  had  been  instrumental  in  procur- 
ing tibe  adoption  of  the  constitution,  were  called 
anti-federalists.  In  1794  to  be  opposed  to 
Madison's  propositions,  the  resolution  for  the 
sequestration  of  the  British  debts,  and  the  reso- 
lution prohibiting  all  intercourse  with  Great 
Britain,  was  federalism.  In  1796  it  was  fede- 
ralism to  advocate  the  British  Treaty ;  and  now 
he  presumed  that  it  would  be  federalism  to 
support  the  report  of  the  committee  and  high- 
toned  measures  with  respect  to  France.  In 
1798  he  acknowledged  that  federalism  assumed 
a  very  different  attitude  from  what  it  had  cm 
the  present  occasion ;  it  was  then  the  attitude 
of  meekness,  of  humanity,  and  supplication* 
The  men  who  exdnsivelv  styled  themselves 
federalists,  could  only  deplore  with  unavailing 
sighs  the  impotence  of  their  country,  and  throw 
it  upon  the  benevolence  and  magnanimity  of 
the  British  Monarch.  Their  perturbed  imagina- 
tions could  even  then  see  our  cities  sacked  and 
burnt,  and  our  citizens  slaughtered.  On  the 
frontier  they  heard  the  war-hoop,  and  the 
groans  of  helpless  women  and  children,  the 
tortured  victims  of  savage  vengeance.  Now 
we  are  at  once  risen  from  youth  to  manhood, 
and  are  ready  to  meet  the  haughty  B^ublic  of 
France  animated  with  enthusiasm  and  flushed 
with  victory.  Mr.  F.  observed,  that  he  rejoiced 
however  that  gentiemen  adopted  a  bolder  lan- 
guage on  this  than  had  been  used  on  the  former 
occasion.  He  felt  his  ftill  shame  in  the  national 
degradation  of  that  moment  He  was  in  flavor 
of  firm  language ;  but  he  would  distinguish  be- 
tween the  language  of  maidy  firmness  and 
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tluit  of  childish  petnlanoe  or  ridicolons  bom- 
bast. 

Mr.  Gbibwold  said,  if  he  nnderstood  the  state 
of  the  business,  the  questioii  was,  whether  the 
committee  woidd  agree  to  the  amendment  pro- 
posed by  the  gentleman  from  Yii^giniaf  If  it 
contained  sentiments  accordant  to  the  feelings 
of  the  committee,  it  would  of  course  be  adopt- 
ed ;  if  not,  it  would  donbtless  be  rejected. 

He  supposed  it  would  form  an  objection  to 
this  amenoment,  if  it  were  found  to  be  incon- 
sistent with  the  other  parts  of  the  report  He 
believed  this  to  be  the  case;  but  he  would  not 
make  objections  to  it  on  this  ground.  He  would 
examine  the  paragraph  itself^  and  see  whether 
it  contained  sentiments  in  unison  with  those  of 
the  committee.  He  believed  this  would  not  be 
found  to  be  tlie  case,  and  that  when  the  com- 
mittee had  taken  a  view  of  it,  it  would  be  re- 
jected. 

K  he  understood  the  proportion,  it  contained 
three  distinct  principles,  viz : 

1.  To  make  a  new  apology  for  theo(mduct  of 
the  French  Government  towards  this  country. 

2.  That  the  House  of  Representatives  shaQ 
interfere  with  and  dictate  to  the  Executive  in 
respect  to  what  concessions  ought  to  be  made 
to  the  French  Republic. 

8.  It  depends  upon  ^e  spirit  of  conciliation 
on  the  pfuli  of  France  for  an  adjustment  of 
the  differences  existing  between  the  two  Gov- 
ernments. 

The  apolo^,  he  said,  was  a  new  one.  and 
one  which  the  French  had  not  thought  of 
making  for  themselves;  for  they  tell  us,  as  it 
appears  from  Mr.  Pinckney's  letter  to  the  Secre- 
ta^  of  State,  ^tbey  will  not  acknowledge  or 
receive  another  Minister  Plenipotentiary  from 
the  United  States,  until  after  the  redress  of  the 
grievances  demanded  of  the  American  Govern- 
ment, and  which  the  French  Republic  has  .a 
right  to  expect  from  it^'  We  say  (or  rather  the 
gentleman  from  Virginia  says  in  his  amendment) 
they  rejected  our  MinlBter  because  he  had  not 
power  enough ;  therefore,  for  the  apology  now 
made  for  the  French  €U>vemment  they  were 
indebted  to  the  ingenuity  of  the  mover. 

1)  o  w,  said  Mr.  G.,  I  do  not  wish  that  ^e  House 
of  Representatives  should  undertake  to  make 
i^logies  for  the  conduct  of  the  French  Gov- 
ernment towards  this.  It  was  tree  they  needed 
apology ;  but  he  did  not  thmk  it  was  proper  for 
U8  to  make  it  for  them.  Further,  as  tins  apolo- 
gy was  not  made  by  themselves,  but  wholly 
Afferent  fix>m  their  own  assertions,  it  was  not 
likely  that  they  would  fall  into  it.  They  si^, 
**  Permit  us  to  sell  our  privateers  in  your  ports ; 
annul  treaties  and  repeal  laws,  and  then  we 
will  tell  you  on  what  terms  we  will  receive  Mr. 
Pinckney,  and  peace  from  you."  After  this  de- 
daration,  he  did  not  think  it  would  be  proper  to 
attempt  any  new  apology  for  them.  He  there- 
fore supposed,  that  so  far  as  this  proposition 
offered  a  new  <qx)logy  for  the  French  Republic, 
it  could  not  meet  with  the  approbation  of  the 
ooamnittee. 


The  next  proposition  contained  in  the  amend- 
ment was,  that  the  House  of  Representatives 
should  interfere  with  the  Executive  power  of 
this  country,  and  dictate  to  it  what  sort  of  steps 
should  be  taken  towards  reoonciliDg  the  French 
Government.  He  asked  whether  this  was  con- 
sonant to  the  principles  of  the  constitution  f 
Whether  the  constitution  had  not  delegated  the 
power  of  making  treaties  to  other  branches  of 
the  Government  f  He  believed  it  had,  and 
that  therefore  we  had  no  right  to  dictate  to  the 
Executive  what  should  or  what  should  not  be 
done  Tvith  respect  to  present  disputes  with  the 
French  Government.  On  this  ground,  there- 
fore, he  considered  it  as  improper. 

Ih  the  next  place,  the  amendment  contdned 
another  proposition,  viz :  that  we  rely  upon  a 
spirit  of  conciliation  on  the  part  of  France  for 
an  accommodation  of  differences.  And,  said  Mr. 
G.,  do  we  really  rely  upon  this  f  Have  we  uch 
evidence  as  should  indine  us  to  rely  upon  itf 
Have  the  French  Government  expressed  any 
inclination  to  settle  the  differences  subsisting 
between  them  and  us?  The  communications 
which  were  received  from  the  Supreme  Execu- 
tive, do  not  bear  this  complexion.  The  com- 
munication from  the  French  Minister  to  this 
Executive  does  not  wear  it.  Our  proclamations 
are  called  inridiow;  our  Minister  is  insulted 
and  rejected;  and  attempts  are  made  todivide 
the  people  of  this  country  from  their  Govern- 
ment Is  this  conciliation?  Does  it  not  rather 
appear  as  if  t^ey  intended  to  alienate  the  affec- 
tions of  the  people  fit>m  their  Government,  in 
order  to  effect  their  own  views?  He  was  con- 
vinced it  did,  and  that  they  could  not  rely  upon 
a  spirit  of  conciliation  in  them.  For  hk  own 
part,  he  did  not  rely  upon  it;  he  relied  upon 
this  country  being  able  to  convince  the  world 
that  we  are  not  a  divided  people ;  that  we  will 
not  willingly  abandon  our  Government.  When 
the  Fren<£  shall  be  convinced  of  this,  they  will 
not  treat  us  with  indignity.  Therefore,  he 
trusted,  as  the  proposed  amendment  did  not 
contain  such  sentiments  as  were  likely  to  accord 
with  the  feelings  of  the  committee,  that  it  would 
be  rejected. 

Mr.  GiLBS  said  the  subject  under  discussion 
was  a  very  important  one.  It  appeared  to  him, 
from  various  documents,  that  all  the  steps  taken 
by  the  Executive  had  a  view  to  an  eventual  ap- 
peal to  arms,  which  it  was  his  wish  (as  it  was 
the  wish  of  many  in  that  House)  to  avoid. 
It  was  proper,  therefore,  that  the  clashing 
opinions  should  be  discussed.  If  the  proposi- 
tion brought  forward  for  this  purpose  was  not 
sufficiently!  simple  and  explicit,  he  wislied  it 
might  be  made  more  so.  For  he  believed  the 
question  to  be,  whether  the  committee  be  pre- 
pared to  pass  a  vote,  approving  of  the  whole 
course  of  the  conduct  of  the  Executive,  or 
whether  France  should  be  put  upon  the  same 
ground  with  the  other  belligerent  powers.  That 
she  is  at  present  upon  the  same  footing,  no  gen- 
tleman had  attempted  to  show.  Gentlemen  who 
wish  to  get  ridof  this  ground,  say  this  is  a  thing 
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which  should  be  left  to  the  Exeontive.  He 
thought  it  was,  however,  a  proper  subject  for 
then*  discussion ;  for  whatever  power  the  Ex- 
ecutive had  with  respect  to  making  of  treaties, 
that  House  had  the  means  of  checking  that 
power.  Suppose,  said  Mr.  G.,  I  were  on  this 
occasion  called  upon  to  tax  my  land,  was  it  not 
necessary  I  should  inquire  into  the  subject,  and 
endeavor  to  avoid  a  measure  which  would  pro- 
bably prove  a  serious  drain  upon  the  blood  and 
treasure  of  the  country  ?  He  was  unwilling  to 
have  his  land  taxed  for  the  purpose  of  support- 
ing a  war  on  this  principle.  It  was  evident 
that  the  French  took  one  ground  in  this  dispute, 
and  the  United  States  another,  and  whilst  this 
continued  to  be  the  case,  no  negotiation  would 
have  any  effect  Indeed,  said  he,  it  is  war ;  and 
if  the  measure  proposed  was  taken,  we  make 
war  if  we  do  not  declare  it. 

Mr.  BiJLDwiN  said,  he  had  taken  the  liberty 
to  express  his  conoem  several  years  ago,  that 
this  custom  of  answering  the  Pbesideztt^s  Speech, 
which  was  but  a  mere  piece  of  public  ceremony, 
should  call  up  and  demand  expressions  of  opin- 
ion on  ell  the  important  business  of  the  session, 
while  the  members  were  yet  standing  with  their 
hats  in  their  hands,  in  the  attitude  of  receiving 
the  communications,  and  had  not  yet  read  or 
opened  the  papers  which  were  the  ground  of 
their  being  called  together.  It  applied  very 
strongly  in  this  instance,  as  this  was  a  new 
Oongresa,  and  a  greater  proportion  than  com- 
mon of  new  members;  he  thought  it  an  un- 
favorable attitude  in  which  to  be  hurried  into 
the  very  midst  of  things,  and  to  anticipate  busi- 
ness of  such  vast  importance  to  the  country, 
before  they  had  time  to  attend  to  the  informa- 
tion which  had  been  submitted  to  them.  He 
trusted  some  fit  occasion  would  before  long  be 
found  to  disencumber  themselves  of  a  ceremo- 
ny, new  in  this  country,  which  tended  only  to 
evU  and  to  increasing  embarrassments.  He 
observed  that  it  was  under  the  influence  of 
these  impressions,  he  had  made  it  a  rule  to 
himself;  for  many  sessions,  to  vote  for  those 
amendments  and  those  propositions  in  the  Ad- 
dress which  were  most  aelphic  and  ambiguous, 
and  while  they  were  respectfhl  to  the  Pbksi- 
DBNT,  left  the  House  unpledged  and  open  to 
take  up  the  business  of  the  session  as  it  pre- 
sented itself  in  its  ordinary  course.  It  was  on 
this  ground  he  should  vote  for  the  amendment 
now  under  consideration. 

Mr.  RuTLEDaB  said,  when  the  report  of  the 
committee  should  be  before  them,  he  should  have 
some  remarks  to  make  upon  it;  but  at  present 
he  should  offer  only  a  few  observations  upon 
the  proposed  amendment 

He  said  he  had  strong  objections  to  the 
amendment;  but  one  so  strong  that  he  need  not 
urge  any  other:  it  was,  that  in  agreeing  to  it 
they  should  dictate  to  the  Executive,  which  he 
believed  would  be  infringing  upon  the  Execu- 
tive power.  Ab  it  was  his  peculiar  duty  to  give 
instructions  to  Ministers,  it  would  be  improper 
in  them  to  say  what  should  be  the  instructions 


given  to  a  Minister;  but  if  it  were  not  so,  he 
should  not  vote  for  those  of  the  gentieman  from 
Virginia. 

In  the  instructions  of  a  Minister,  it  was  usual 
to  comprise  a  variety  of  propositions.  Certain 
things  were  first  to  be  proposed ;  if  these  could 
not  be  obtained,  he  was  instructed  to  come  for- 
ward with  something  else,  and  if  this  could  not 
be  got,  he  went  on  to  his  ultimatum.  But,  if 
the  proposition  of  the  gentieman  from  Virginia 
were  to  obtain,  his  instructions  would  be  pub- 
licly known.  In  vain  would  it  be  for  him  to 
offer  this  or  that,  they  will  say  the  House  of 
Representatives  has  directed  you  what  to  do, 
and  we  will  not  agree  to  any  thing  else.  This 
would  be  contrary  to  all  diplomatic  proceed- 
ings; for  that  reason  he  should  be  opposed  to 
the  House  saying  what  should  be  his  instruc- 
tions. Indeed,  if  it  were  usual^  he  should  be 
against  it  in  this  instance,  as  he  believed  it 
would  encourage  an  extravagant  demand.  What, 
said  he,  have  they  said  to  our  Minister — or 
rather  to  the  person  who  was  formerly  our 
Minister,  but  who  then  had  no  power?  They 
told  him  to  go  away ;  they  had  nothing  to  say 
to  him :  they  would  receive  no  more  Ifimsters 
from  the  United  States  until  their  grievances 
were  redressed.  This  country  is  charged  with 
countenancing  an  inequality  of  treaties.  The 
French  have  said,  redress  our  grievances  in  a 
certain  way.  But  said  Mr.  R.,  if  we  do  this, 
we  shall  put  ourselves  under  the  dominion  of  a 
foreign  power,  and  shall  have  to  ask  a  foreign 
country  what  we  shall  do.  This  was  a  situa- 
tion into  which  we  must  not  fall  irithout  a 
struggle. 

ifi*.  SirGBEAYBS  said,  though  he  had  wished 
to  have  taken  a  little  more  time  before  he  had 
troubled  the  committee  with  his  observations; 
yet,  as  there  now  appeared  an  interval,  he 
should  take  the  opportunity  of  occupying  it  for 
a  few  minutes. 

He  should  not  answer  the  observations  of  the 
gentieman  from  Georgia,  with  respect  to  the 
style  of  the  Answer  reported;  but  he  believed 
that  those  gentiemen  who  would  look  at  it 
without  a  perverted  vision,  would  not  discover 
the  faults  in  it  which  thfit  gentieman  had  dis- 
covered. He  thou^t  it  rather  remarkable  for 
the  simplicity  of  its  style  than  for  a  redundancy 
of  epithet  He  discovered  more  of  the  latter  in 
the  amendment  than  in  the  original  report  It 
was  true  that  the  superlative  was  used  in  differ- 
ent places,  but  he  thought  it  was  used  where  it 
ought  to  be.  He  would  not,  however,  detain 
the  conmuttee  with  matter  so  immaterial,  but 
would  proceed  to  what  appeared  to  him  of  some 
oonsequence. 

A  stranger  who  had  come  into  the  House 
during  this  debate,  and  heard  what  had  fallen 
from  the  mover  of  the  proposed  amendment, 
and  from  members  who  had  followed  him, 
would  have  supposed,  that  instead  of  an  act  of 
ordinary  course  being  under  discussion,  they 
had  been  debating  the  question  of  a  declaration 
of  war  against  France. 
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He  would  declare,  for  himself  at  least,  on  the 
sabjeot  of  war,  that  he  agreed  in  certain  of  the 
sentiments  of  gentlemen  on  the  other  side  of 
the  House.  A  state  of  war  was  certainly  a 
curse  to  anj  nation;  to  America  it  would  be 
peculiarly  a  curse.  It  ought  to  be  avoided  by 
all  possible  means.  It  was  not  ouly  impolitic, 
but  madness,  to  run  into  war.  But  he  thought 
there  were  two  sides  of  the  subject.  He  thought 
that  peace  was  the  greatest  of  all  possible  bless- 
ings; but  he  also  bought  that  peace  might  be 
purchased  too  dearly,  and  war  avoided  at  too 
great  an  expense.  He  thought  peace  might 
cost  a  greater  value  than  money — our  indepen- 
dence. This  was  no  new  sentiment  in  this  coun- 
try. It  was  thought  that  peace  might  be  bought 
too  dearly  in  the  Revolutionary  war;  they  then 
thought  it  better  to  be  at  war  than  to  submit 
to  the  alternative  evils.  France  also  shows  that 
she  prefers  a  state  of  war — ^a  war  carried  on  at 
an  unexampled  expense  of  blood  and  treasure— to 
a  state  of  peace  with  despotism.  He  thought, 
therefore,  that  we  should  hold  a  language  of  a 
firm  and  manly  tone.  To  preserve  peace  by  all 
honoraUe  means,  but  not  by  di^onorable 
means.  As  he  observed  last  session,  on  a  simi- 
lar occasion,  we  should  cultivate  peace  with 
zeal  and  sincerity ;  but  whenever  our  intention 
of  doing  so  was  publicly  expressed,  it  ought  to 
be  accompanied  with  an  opposite  assertion  of  a 
determination,  if  our  endeavors  to  maintain 
peace  fail,  that  then  every  resource  of  ^e  na- 
tion shall  be  called  into  existence  in  support  of 
all  that  is  dear  to  us.  Such  a  declaration,  at 
this  time,  was  extremely  proper.  At  present, 
be  said,  all  the  observations  which  had  been 
made  relative  to  war,  were  very  premature. 
They  might  be  brought  into  consideration,  when 
any  measure  should  be  discussed  which  might 
lead  to  a  war  with  France.  Then  would  be  the 
time  to  count  the  cost  and  the  benefit.  At  pre- 
sent, be  conceived,  our  only  object  was,  to  in- 
quire what  were  the  ^^ings  which  the  conduct 
of  France  had  created  in  our  minds,  and 
whether  we  were  prepared  to  express  those 
feelings. 

Shall  we,  said  he,  from  a  fear  of  irritating 
the  French  Republic,  in  a  communication  with 
our  own  Executive,  suppress  our  feelings,  or 
what  is  worse,  suppress  the  truth?  For  his 
own  part)  he  saw  nothing  in  the  present  business 
but  an  expression  of  fedinffs  naturally  excited 
by  the  occarion ;  nothing  but  a  dedfu^tion  of 
facts.  This  being  the  case,  the  question  was, 
whether,  from  fear  of  irritating  the  French 
Government,  they  should  suppress  these  feel- 
inm. 

It  would  be  well  to  consider  what  would  be 
the  consequence  of  this  condescension.  He  did 
not  think  they  were  warranted  in  believing  that 
they  should  put  France  in  a  better  humor  with 
OS  by  this  means.  He  was  sure  that  gentiemen 
who  were  in  the  last  Congress  would  recollect 
that  the  Answer  to  the  Address  was  reported 
in  very  mild  terms,  from  a  spirit  of  accommo- 
dation In  the  oonunittee  who  formed  it,  and 


that  it  was  afterwards  pruned  in  the  House 
with  care,  yet  there  had  been  no  ameUoration 
of  the  disposition  of  the  French  towards  this 
country,  instead  of  inducing  them  to  behave 
better  to  us,  had  it  not  been  with  a  knowledge 
of  this  that  they  have  offered  us  fresh  insult  and 
indignity  ?  Indeed,  Mr.  Pinckney  suggests  an 
idea  that  this  moderation  of  ours  may  have 
been  one  of  the  operating  causes  of  sending  our 
liiinister  from  their  country.  Besides,  gentie- 
men have  not  pointed  out  the  particular  expres- 
sions which  they  consider  as  irritating  in  the 
report  For  his  own  part,  he  thought  the 
amendment  might  be  considered  as  more 
irritating  than  the  Iraft  of  the  committee. 
What  was  the  language  of  the  amendment? 
[He  read  it.]  He  gave  it  as  his  opinion,  that 
there  was  more  of  war  and  bullying  in  it  than 
in  the  ori^nal  report.  It  was  true  the  threat 
it  contained  was  accompanied  by  an  if.  Now, 
all  the  difference  between  the  draft  and  the 
amendment  was,  that  in  the  former,  instead  of 
using  the  if  they  had  at  once  expressed  indig- 
nation at  the  insults  offered  to  this  country  by 
the  Flinch  Republic,  and  given  assurances  to 
the  Executive  that  they  would  repel  indignity 
with  indignation. 

But,  said  he,  let  us,  on  this  occasion,  confine 
ourselves  to  the  real  question  now  before  us. 
We  have  been  informed,  sud  he,  by  the  Presi- 
DSNT,  in  his  Speech  to  both  Houses,  of  the  con- 
duct of  the  French  towards  this  Government, 
and  have  since  received  the  documents  upon 
which  this  report  was  founded.  He  had  not 
yet  heard  any  gentleman  justify  the  conduct  of 
the  French.  He  had  heard,  indeed,  some  at- 
tempts to  palliate  or  iq)ologize  for  it,  but  nono 
to  vindicate  it.  His  ideas  of  these  things  were, 
that  the  French  had  not  only  injured  us,  but 
added  insult  to  injury ;  and  while  he  retained 
this  belief,  he  could  not  help  feeling  indignation 
and  resentment.  The  question  before  the 
House  was  not.  Will  we  resent  it?  Our  actions, 
better  than  our  words,  show  our  desires  for 
peace.  It  was  a  desire  in  which  we  were  too 
much  interested,  to  be  doubted;  yet  it  was  pro- 
per that  this  desire  should  be  accompanied 
with  expressions  of  our  feelings  on  the  occasion. 
TWiat  objections  could  there  be  to  this?  If  we 
were  sunk  so  low,  if  our  fears  of  the  French 
Republic  are  so  great,  that  we  dare  not  express 
what  we  feeLour  situation  was  become  really 
deplorable.  He  hoped  this  was  not  nor  ever 
would  be  the  case.  He  hoped  we  should  cultivate 
peace  with  sincerity,  but  with  firmness.  For 
if  the  French  Republic  is  so  terrible  to  us,  that 
we  must  crouch  and  rank  before  her;  if  we  hold 
our  rights  at  her  nod,  let  gentlemen  say  so. 
And  if  we  are  to  give  up  ourselves  to  her,  let  it 
be  an  act  of  the  Government;  do  not  let  us 
conceal  under  the  appearance  of  spirit^  actual 
submission.  Nations,  it  was  true,  nught  be 
brought  into  such'  a  situation  as  to  be  obliged 
to  surrender  some  of  their  rights  to  other  na- 
tions ;  but  when  this  is  done,  it  should  be  done 
with  some  degree  of  character.    Let  it  not  be 
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done  as  a  confession  of  guilt.  Let  ms,  said  he, 
however,  surrender  any  thing,  sooner  than  the 
fair  fame  of  our  oountrj.  He  was  not  a  military 
man,  nor  did  he  know  how  he  should  act  upon 
such  an  occasion ;  but  he  knew  what  we  ought 
to  do.  We  ought,  rather  than  submit  to  such 
indignity,  to  die  in  the  last  ditch.  Why  insinu- 
ate that  the  Government  had  been  wrong?  was 
it  not  enough  to  submit  to  injury ;  shall  we  not 
only  receive  the  stripes^  but  kiss  the  rod  that 
inflicts  them? 

Mr.  0ns  observed,  that  he  was  sO  little  ac- 
customed to  the  mode  of  conducting  a  debate 
in  that  honorable  House,  that  he  hardly  knew 
in  what  manner  to  apply  his  remarks  to  the 
subject  before  the  committee.  A  specific  mo- 
tion had  been  laid  on  the  table  by  the  gentle- 
man from  Yirglnia,  which  reduced  the  true 
question  before  them  to  a  narrow  compass;  but 
tne  mover,  in  discussing  his  own  proposition, 
had  enlarged  upon  subjects  dear  to  his  mind, 
and  familiar  to  his  recollection.  In  this  cu*cuit 
he  had  been  ably  followed  by  the  gentleman 
from  South  Carolina,  and  others;  so  that  the 
whole  subject  of  the  Address  to  the  President, 
and  the  reply  of  the  committee,  was  brought 
into  view,  with  many  considerations  that  did 
not  belong  to  it.  It  was  his  desicn  to  have  re- 
mained silent  until  the  subject  had  been  ex- 
hausted by  other  gentlemen,  and  if  any  remark 
of  an  important  nature  had  been  omitted,  which 
was  not  likely  to  have  been  the  case,  he  woidd 
have  suggested  such  ideas  as  might  have  pre- 
sented themselves  to  his  mind;  but  a  motion 
having  been  made  for  the  committee  to  rise,  he 
would  then  offer  a  few  observations,  not  so 
much  for  the  sake  of  illustrating  the  question, 
which  had  been  done  most  successftdly,  but  in 
order  to  declare  his  sentiments  upon  this  im- 
portant occasion.  He  so  far  agreed  with  the 
gentleman  from  Georgia,  that  he  believed,  upon 
ordinary  occasions,  an  Answer  to  the  Pbbbi- 
dbnt's  Address  should  be  calculated  to  preserve 
an  harmonious  intercourse  between  the  different 
departments  of  Government,  rather  than  to 
pledge  either  branch  of  the  Legislature,  collat- 
erally, upon  subjects  that  would  come  re- 
gularly under  their  consideration.  But  the  pre- 
sent was  not  an  ordinary  occasion,  and  the 
situation  of  the  country  required  that  fhe  An- 
swer should  not  be  a  .spiritless  expre'ssion  of 
civility,  but  a  new  edition  of  the  Declaration 
of  Independence.  He  expressed  his  regret  that 
upon  this  question  gentlemen  should  have  wan- 
dered into  a  review  of  measures  and  subjects, 
so  freanentlv  examined,  so  deliberatdy  settled, 
and  wnich  had  a  tendency  to  rekindle  party 
animosity.  If  they  would  riever  acquiesce  in 
the  deliberate  acts  of  the  Government,  because 
their  personal  sentiments  had  been  adverse  to 
them  in  the  season  of  their  discussion,  there 
could  be  no  end  to  controversy.  For  his  part 
he  conceived  that  all  party  distinctions  ought 
now  to  cease;  and  that  ihe  House  was  now 
called  by  a  warning  voice,  to  destroy  the  idea 
of  a  geographical  division  of  sentiment  and  in- 


terest existing  among  the  people.  His  consti- 
tuents and  himself  were  disposed  to  regard  the 
inhabitants  of  the  Southern  States  as  brothers, 
whose  features  were  cast  in  the  same  mould, 
and  who  had  waded  through  the  same  troubled 
waters  to  the  shore  of  liberty  and  independence. 
He  hoped  that  gentlemen  would,  in  their  turn, 
think  the  other  part  of  the  Union  entitled  to 
some  consideration. 

The  Address  of  the  P&ssmENT  disclosed,  for 
the  contemplation  of  the  committee,  a  narrative 
of  facts,  and  of  the  existing  causes  of  contro- 
versy between  the  French  Republic  and  our- 
selves ;  the  overtures  for  reconciliation,  which 
were  to  be  repeated  by  attempts  to  negotiate, 
and  the  measures  of  defence  that  might  be  pro- 
per, in  case  negotiation  should  faiL  The  in- 
juries sustained  by  us  were  of  a  high  and  atro- 
cious nature,  consisting  in  the  capture  of  our 
vessels,  depredations  upon  the  property  and 
persons  of  our  citizens,  the  indignity  offered  to 
oar  Minister;  but  what  was  more  aggravating 
than  the  rest,  was,  the  professed  determination 
not  to  receive  our  Minister  until  the  complaints 
of  the  French  should  be  redressed,  without  ex- 
planation and  without  exception — ^until  we 
should  violate  treaties,  repeal  laws,  and  do  what 
the  constitution  would  not  authorize,  vacate 
solemn  judgments  of  our  courts  of  law.  These 
injuries  should  not  be  concealed.  He  did  not 
wish,  however,  to  indulge  in  unnecessary  ex- 
pressions of  indignation,  but  to  state  in  plain 
and  unequivocal  terms  the  remonstrances  of 
izgured  Mendship.  If  any  man  doubted  of  the 
pernicious  effects  of  the  measures  of  the  French 
nation,  and  of  the  actual  state  of  our  commerce, 
let  him  inquire  of  the  ruined  and  unfortunate 
merchant,  harassed  with  persecutions  on  ac- 
count of  the  revenue,  which  he  so  long  and 
patiently  toiled  to  support.  If  any  doubted  of 
its  effects  upon  agriculture,  let  him  inquire  of 
the  farmer  whose  produce  is  ialling  and  will  be 
exposed  to  perish  fai  his  bams.  Where,  said  he. 
are  your  sailors  ?  Listen  to  the  passing  gale  of 
the  ocean,  and  you  will  hear  then*  groans  issu- 
ing from  French  prison-ships.  Such  were  the 
injuries,  and  such  the  requisitions  of  the  French 
nation ;  and  he  defied  the  ingenuity  of  any  gen- 
tleman to  draw  a  comparison  between  the 
Directory  and  the  British  Parliament,  in  favor 
of  the  former;  and  insisted  that  the  demands 
of  Charles  Delacroix  were  upon  a  parallel  with 
those  of  Lord  North.  He  enlarged  upon  tibe 
analogy  of  the  circumstances  attending  the  pre- 
tensions of  the  British  Government  to  bind  us, 
when  we  were  colonies,  and  of  the  French  to 
subjugate  us,  now  we  are  free  and  independent 
States.  He  thought  it  expedient  to  cultivate  the 
same  spirit  of  union,  and  to  use  the  same  firm 
and  decided  language.  He  regretted  that  ques- 
tions should  be  agitated  upon  this  occasion, 
which  had  been  formerly  the  cause  of  party 
emnt  and  dissensions;  and  did  not  believe  that 
tne  immortal  men  who  framed  the  noted  in- 
strument which  dissolved  the  charm  of  allegi- 
ance and  shivered  the  fetters  of  tyranny,  oon* 
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descended  to  differ  about  verbal  criticisms  and 
nice  expressions,  through  fear  of  giving  offence; 
nor  that  it  was  incnmbent  npon  the  members 
of  the  committee  to  repress  the  assertion  of  their 
rights,  or  smother  a  Just  and  dignified  expres- 
aon  of  their  susceptibility  of  insult,  because  the 
French  had  been  once  our  friends,  or  because 
the  commencement  of  their  revolution  was  a 
struggle  for  liberty.  There  was  a  time  when 
he  was  animated  with  enthusiasm  in  favor  of 
the  French  Revolution,  and  he  cherished  it, 
while  civil  liberty  appeared  to  be  the  object; 
but  he  now  considered  that  Revolution  as  com* 
pletely  achieved,  and  that  the  war  was  continu- 
ed, not  for  liberty,  but  for  conquest  and  a^ran- 
dizement,  to  which  he  did  not  believe  it  ^as 
the  interest  of  this  country  to  contribute. 


WsDNXSDAY,  May  24. 
WiiLiAu  Smith,  from  Pinckney  district. 
South  Carolina;  Samuel  Smith,  from  Mary- 
land; John  Aixkn,  from  Connecticut;  and 
William  Findlat,  from  Pennsylvania,  appear- 
ed, produced  their  credentials,  were  qualified, 
and  took  their  seats. 

Antteer  to  Ptmdenfe  Speech, 
The  House  again  went  into  Committee  of  the 
Whole  on   the  Answer   to   the   Pbesident^b 
Speech,  and  Mr.  Nioholas^  amendment  being 
nnder  consideration, 

Mr.  SwABWioK  opened  the  debate.  He  la- 
mented the  loss  of  time  which  was  generally 
eiperienced  at  the  opening  of  every  session  in 
debating  the  Answer  to  the  Speech  of  the  Pbbs- 
TDXSTy  when,  perhaps,  business  of  the  first  mo- 
ment called  for  immediate  attention.  It  was 
much  to  be  wished  that  committees  appointed 
for  this  purpose  would  confine  themselves  to 
the  instructions  which  were  given  to  them  on 
the  occasion,  which  were  in  general  terms,  viz: 
''to  prepare  a  respectful  Address,  assuring  the 
PsEsiDJarr  that  the  House  will  take  into  their 
serious  consideration  the  various  important 
matters  recommended  to  their  attention."  If 
Answers  were  drawn  in  general  terms,  con- 
formably to  these  instructions,  he  thought  very 
many  of  the  embarrassments  which  they  now 
experienced  would  be  avoided,  and  every  mem- 
ber would  be  left  at  liberty  to  pursue  such 
measures  as  appeared  to  them  righ^  when  they 
came  before  him  in  the  ordinary  course  of  busi- 
ness undogged  by  any  creed  which  he  might 
have  been  called  to  assent  to  before  he  had  an 
opportunity  of  considering  the  subjects  it  cen- 
tred. It  also  often  occasioned  much  warmth 
in  debate,  and  served  to  divide  the  House  into 
two  parties  on  the  very  threshold  of  their  busi- 
ness. This  could  not  possibly  have  any  good 
effect,  but  the  contrary;  he  should  therefore  be 
happy  to  see  the  practice  simplified  or  abolished 
altogether.  , 

The  effect  at  present  has  been,  that  no  sooner 
had  the  committee  appointed  to  draft  an  Ad- 
dress made  a  report,  than  the  gentleman  from 


Virginia  proposed  a  substitute,  which,  accord- 
ing to  his  idea,  was  more  proper.  A  warm  de-' 
bate  had  taken  place,  and  he  believed  that 
either  might  be  adopted  without  effect,  as  they 
were  merely  a  form  of  words  leading  to  no  con- 
clusion. Suppose  a  m^ority  of  one  was  obtain- 
ed on  the  report,  what  end  would  be  produced  ? 
None ;  for  it  might  be  that  the  ve^  persons 
who  voted  on  this  general  question,  might  vote 
against  particular  subjects  when  they  came  un- 
der consideration ;  as  every  one  would  recollect 
the  difiSculties  which  had  been  experienced  in 
getting  three  frigates  built,  and  this  difficulty, 
he  doubted  not,  would  again  occur.  Since, 
however,  these  two  forms  of  an  Answer  were 
before  them,  and  they  were  called  upon  to  say 
which  they  would  adopt,  it  might  be  proper  to 
go  into  some  consideration  of  the  subject. 

The  difference  between  the  two  productions 
seemed  to  be,  that  the  one  reported  seemed  to 
express  great  indignity  on  account  of  the  imu- 
ries  received  from  the  French  Republic,  and  a 
determination  to  repel  them ;  that  produced  by 
the  gentieman  from  Vir^^nia  was  of  a  more 
conciliatory  tone,  recommending  to  the  Pbsbi- 
DRNT  to  bc^n  his  negotiations  with  placing  the 
French  Republic  on  the  same  ground  with  the 
other  belligerent  powers ;  so  that  the  difference 
was  simply  as  it  respected  a  few  words. 

What  were  the  arguments  in  favor  of  the 
warm  tone?  They  were  told  it  would  have  a 
great  effect  on  the  French  Republic,  because  if 
a  spirited  Answer  were  given  to  the  Pbssi- 
DENT^s  communication,  signifying  (as  his  col- 
league Mr.  SrrGBEAVBS  had  strongly  expressed 
it)  that  we  were  determined  to  die  in  mo  last 
ditch,  it  would  strike  them  with  terror.  If  he 
thought  this  effect  could  be  really  produced, 
it  might  be  some  inducement  for  him  to  agree 
to  it 

Mr.  S.  remarked,  that  they  were  told  by  Mr. 
Pinckney,  in  his  letter  to  the  Secretaiy  of 
State,  that  it  was  probable  that  two  events  had 
contributed  to  his  dismimal  from  the  French 
Republic,  viz :  one,  the  victories  of  Bonaparte 
in  Italy,  the  other,  the  Addresses  of  the  Senate 
and  House  of  Representatives  in  answer  to  the 
Speech  of  the  Fjosnyvsr  at  the  last  session. 
With  respect  to  the  Answers  alluded  to,  no 
opinion  could  be  formed  from  this  assertion, 
because,  though  that  of  the  House  of  Represen- 
tatives was  tolerably  moderate,  yet  that  of  the 
Senate  was  as  warm  as  any  thing  could  be  pro- 
duced. He  read  extracts  from  both,  and  com- 
pared them  with  each  other,  giving  the  credit 
which,  in  his  opinion,  was  due  to  the  most 
moderate. 

The  first  and  most  necessary  step  to  be  taken 
was,  to  put  all  the  belligerent  powers  upon  the 
same  footing,  which  could  not  be  an  offence  to 
any.  But  it  was  said  that  to  recommend  this 
measure  to  the  Executive,  was  to  dictate  to 
him ;  that  it  was  carrying  humilitv  on  the  front 
of  the  Minister  who  should  be  employed.  What  I 
said  Mr.  S.,  would  it  be  to  carry  humility  in  his 
front  to  say,  ^^  I  come  to  place  you  on  the  same 
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footing  with  the  most  f&vored  nation?"  It 
certaiulj  coald  not :  since  it  was  th^  language 
of  right  reason,  of  justice. 

As  to  dictating  to  the  Executive,  could  it  be 
called  dictating  when  we  merely  express  our 
opinion  and  advice  to  him,  on  points  which  he 
has  himself  laid  before  us;  and,  in  order  to  de- 
liberate on  which  we  were  thus  unusually  call- 
ed together?  Very  low  and  debasing,  indeed, 
must  be  the  situation  of  this  House,  if  they 
were  to  be  muzzled  and  prevented  from  laying 
their  sentiments  before  the  Ohief  Magistrate  of 
the  Union  1  When  treaties  are  made,  we  are 
told  tliey  are  laws  over  which  we  have  no 
power.  K  we  dare  not  speak  on  the  subject  be- 
fore they  are  made,  is  this  House  reduced 
merely  to  the  odious  task  of  laying  taxes,  with- 
out being  allowed  to  exercise  its  sense  on  any 
other  public  measures  connected  with  them? 
Why  does  the  Pbesident  communicate  these 
things  to  us,  if  we  are  not  allowed  to  express 
any  sentiments  about  them  ?  Why  do  the  people 
elect  their  representatives  all  over  this  widely 
extended  empire,  it  when  they  are  convened, 
they  are  not  allowed  the  privilege  of  expressing 
their  opinions  on  the  dearest  interests  of  their 
constituents?  But  it  is  stated  that  this  will 
create  division  among  the  branches  of  the  Gov- 
ernment, who  ought  always  to  act  and  think 
alike.  Were  this  the  case,  there  was  no  use  to 
divide  the  Government,  as  our  constitution 
does,  into  three  branches ;  they  might  all  have 
been  left  in  one,  and  then  no  accident  of  this 
kind  would  have  happened ;  but  the  fact  is,  this 
very  division  of  the  branches  was  devised  in 
order  that  they  might  operate  as  checks  on 
each  other.  The  people  thought  it  better  that 
a  division  of  this  kind  should  prevent  acting  at 
all,  than  that  we  should  act  hastily  and  unad- 
visedly. Thus  when  a  law,  after  mature  delib- 
eration, passes  this  House  as  wise  and  good,  the 
Senate  were  not  obliged  on  this  account  to  see 
it  in  the  same  light ;  they  judge  for  themselves, 
and,  if  they  see  cause,  rqjec'i  it,  and  no  com- 
plaint takes  place  on  our  part  because  they  do 
80.  In  another  Government,  indeed  that  of 
England,  all  the  branches  have  been  contrived 
into  the  most  perfect  union,  Kings,  Lords,  and 
Commona  all  agree,  but  has  the  Governraent 
been  the  better  for  this?  Happy  had  it  been 
for  that  nation,  had  this  not  been  the  case. 
Many  an  unwise  measure  they  have  gone  into, 
might  then,  fortunately  for  the  nation,  have 
been  totally  prevented. 

But  it  has  been  said  we  ought  to  express  the 
highest  indignation  at  the  conduct  of  fVance. 
Let  us  examine  for  a  moment  on  what  this  is 
founded.  Three  grounds  have  been  mentioned ; 
the  dismission  of  our  Minister,  the  spoliations 
on  our  ships,  and  the  interference  with  our 
Government,  in  attempting  to  divide  the  people 
from  it  As  to  the  first,  the  dismission  of  our 
Minister,  said  Mr.  S.,  nobody  can  feel  more  sen- 
sibly than  I  do,  this  indignity ;  but  it  only  leads 
me  to  regret,  as  I  have  often  already  expressed 
my  regrets,  at  our  sending  so  many  diplomatic 


gentlemen  to  Europe.  Wretched  will  be  our 
case,  if  we  are  embroiled  whenever  these  gen- 
tlemen shall  be  refused,  or  uncivilly  treated.  All 
history  is  foJl  of  instances  of  wars,  founded  on 
such  points  of  etiquette  as  these,  and  they  ad- 
monish us  against  employing  embassies,  as  mudi 
as  possible,  to  avoid  these  dangers  from  our  for- 
eign connections.  But  it  seems,  the  Directory, 
by  Mr.  Pinckney's  letter,  at  the  same  time  sent 
away  thirteen  other  foreign  Ministers;  yet  we 
do  not  hear  that  these  nations  went  to  war  on 
this  account.  One  of  them  was  Sweden,  a  very 
powerful  maritime  nation,  possessed  of  a  con- 
siderable fleet;  her  Minister  was  dismissed ;  she 
contented  herself  with  sending  away  the  French 
Minister  h^so,  and  here  the  dispute  ended.  But, 
surely  allowance  ought  also  tq  be  made  for  the 
present  revolutionary  state  of  France.  K  all 
things  do  not  proceed  there  with  the  order  they 
ought,  it  is  perhaps  because  of  their  present 
warlike  and  revolutionary  position,  which  can- 
not but  mend  every  day,  and  should  induce  us 
to  make  some  allowance  for  them. 

Mr.  LrviNosTON  said  that,  having  listened 
to  the  gentlemen  who  had  preceded  him  with 
the  most  respectful  attention,  and  heard  their 
ardent  expressions  of  patriotism  and  the  live- 
ly sense  which  they  entertained  of  the  true 
dignity  of  our  Grovemment,  he  should  not 
attempt  to  follow  them  into  a  field  which  had 
been  exhausted,  but  would  leave  it  to  the  con- 
sideration of  the  committee  and  his  country 
to  determine  upon  his  sentiments  and  the 
measures  which  he  should  suggest  whether  he 
was  not  equally  disposed  with  others  to  promote 
the  peace  and  honor,  the  happiness  and  security 
of  his  country  and  Government;  he  would 
leave  it  for  his  measures  to  speak  for  him ;  he 
would  not  be  led  away  by  any  idle  or  extra- 
neous vanity  from  objects  so  sdemn  and  impor- 
tant; he  should  speak  freely  as  became  an 
American  at  a  crisis  so  very  pressing.  First, 
then,  he  should  notice  the  Address  that  was 
before  the  committee,  and  the  amendment 
which  had  been  proposed  to  be  made  to  it ;  he 
was  sorry  to  observe  the  manner  in  which  thev 
had  been  discussed.  It  had  been  considered, 
on  one  side,  that  to  adopt  any  language  in  reply 
to  the  Address  but  that  which  has  been  laid 
before  the  committee  in  the  report,  would 
amount  to  a  surrender  of  all  our  rights,  privi- 
leges, and  independence,  as  a  nation,  to  France ; 
on  the  other,  it  has  been  held  that  the  differ- 
ences between  us  and  France  are  distorted,  and 
that  we  should  at  least  not  shut  up  every 
avenue  to  negotiation  by  an  obstinate  and 
blind  assertion  of  our  own  infallibility.  If  he 
believed  with  those  of  the  former  opinion,  that 
we  should  in  any  sh^>e  incur  the  stigma  of 
degrading  ourselves,  or  if  he  suspected  even 
that  we  should  sacrifice  one  right  of  our  country 
or  Government  by  an  adoption  of  the  amend- 
ment proposed,  or  he  thought  we  should  not 
endanger  our  national  character  and  safety  by 
the  adoption  of  the  report,  he  should  most 
certainly  reject  the  amendment  and  adopt  the 
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report ;  or  if  he  believed,  with  the  gentleman 
from  Massachnsetts,  (Mr.  Otis,)  that  the  demands 
of  France  now  were  any  wise  analogous  to  those 
of  Great  Britain  on  a  former  occasion,  sooner 
than  consent  to  a  dereliction  of  independence 
and  national  character  he  wonld  not  stop  short 
of  the  language  of  that  report ;  bnt  as  he  conld 
not  force  his  judgment  to  so  outrageous  a  mis- 
construction, as  he  saw  on  the  contrary  nu- 
merous reasons  to  entertain  a  very  different 
opinion,  he  would  not  consent  to  incur  the 
perils  and  the  errors  in  which  that  report 
would  involve  us ;  he  could  not  consent  to  so 
hasty,  so  precipitate,  and  inconsiderate  a  step. 

The  question  properly  before  the  House  at 
this  time  is,  whether  we  shall  continue  to 
express  so  perfect  a  reliance  on  all  the  acts  of 
our  own  Government;  whether  we  shall  say 
obstinately  to  France  that  there  is  no  possible 
case  in  which  our  judgment  could  have  been 
misled  or  mistaken  in  our  conduct  towards  her ; 
and,  by  determining  to  adhere  to  our  former 
conduct,  preclude  every  possibility  to  an  ami- 
cable adjustment ;  or  leave  a  reasonable  oppor- 
tunity open  for  an  effectual  discussion  and 
adjustment  of  differences,  wherever  they  may 
subsist. 

The  scope  of  the  Speech  of  the  Prksidewt  to 
both  Houses,  it  must  be  confessed,  goes  to  bind 
us  to  the  former  conduct ;  and  it  is  too  evident 
that  the  report,  in  strict  coincidence  with  the 
sentiments  of  several,  but  not  all  its  supporters, 
b€«rs  that  same  dangerous  tendency.  From 
which  line  of  conduct  are  we  to  expect  the 
most  beneficent  issue,  to  treat  with  a  complain- 
ing power  by  a  determination  to  show  that  its 
complaints  are  groundless,  or  by  examining  the 
complaints  and  the  evidence  in  amicable  nego- 
tiation and  deciding  afterwards?  Let  us  examine 
the  complaints  of  France,  and  then  determine 
whether  they  are  all  so  frivolous  as  to  excite 
irritation  at  the  mere  mention  of  them  $  unless 
we  are  so  convinced,  uvless  ire  are  thoroughly 
satisfied  that  they  are  so,  we  cannot  vote  the 
Answer  as  it  is  reported.  Should  we  discover 
in  such  an  examination  that  some  of  our  mea- 
sures have  been  founded  at  least  in  mistake, 
would  it  then  be  proper  to  adopt  the  language 
of  the  Address  ?  But  should  we  persist  under 
such  a  possibility  of  mistake,  what  do  we  risk? 
an  evil  much  more  fatal  than  the  worst  that 
could  follow  the  most  sober  resolution  which 
we  can  now  adopt ;  we  risk  the  alternative  of 
abandoning  it  after  a  war  in  which  we  may  be 
sufferers,  and  after  we  may  have  retarded  the  in- 
creasing prosperity  of  our  country  half  an  age. 
We  have  an  example  before  us  in  a  nation  that 
was  eager  to  snatch  at  a  remote  pretext  for  an 
assumed  interference  in  her  Government ;  wo 
have  seen  that  nation,  among  the  most  powerful 
and  haughty  in  Europe,  the  most  vain  of  her 
dignity,  (real  or  unreal,)  the  most  apt  to  inter- 
fere in  the  government  of  others;  we  have 
seen  her  enter  into  a  war,  and  we  have  Been 
her  driven  to  the  lowest  state  of  humiliation ; 
we  have  seen  her  obliged  to  pursue  the  most 


abject  means  of  solicitation  to  obtain  a  peace 
from  that  very  nation  whom  she  had  irritate 
to  a  war;  and  we  saw  her  more  humiliated 
still,  by  the  rejection  of  those  propositions 
which  she  had  made  to  obtain  peace.  Have 
we  a  better  prospect  than  that  nation?  Are 
our  means  equal  to  hers?  Are  we,  indeed, 
ready  to  embark  in  a  war — ^with  France,  too — 
and  present  such  a  lesson  to  the  world  as 
America  at  war  with  France,  after  France  has 
defeated  the  efforts  of  all  the  world?  He  again 
asked,  have  w«.  the  means?  Let  gentlemen 
who  are  willing  te  plunge  us  into  that  dilemma 
make  the  reply ;  but  let  not  gentlemen  indulge 
in  so  hatefVil  a  picture.  But,  although  we  have 
no  means,  he  was  still  against  surrendering  the 
honor  of  our  country;  fortunately,  no  such 
sacrifice  is  demanded,  no  such  measure  is  ne- 
cessary; and  were  we  ten  times  more  destitute 
even  than  we  are,  he  should  never  submit  to 
our  national  degradation,  were  there  a  power 
so  insolent  as  to  expect  it 

It  was,  he  knew,  a  very  ungracious,  and  often 
an  unpopular  task,  to  display  the  errors  of  our 
own  Government ;  there  was  a  national  vanity, 
a  vain  and  unmeaning  pride,  which  sought  to 
be  bolstered  up  by  frippery  of  words  and  acts 
of  dissimulation.  He  knew  that  this  empty 
and  pernicious  vanity  often  assumed  the  post 
and  place  of  the  true  dignity  of  a  country,  and 
blinked  contumely  on  him  that  was  disposed  to 
prefer  the  pldn,  frank,  open  path  of  integrity 
and  trutJ).  He  would  choose  between  &ese 
opposite  passions  of  a  nation,  and  preferring 
his  duty  to  unmerited  reproach,  he  would 
neither  repress  the  sentiments  of  his  mind,  nor 
foster  those  which  he  conceived  to  be  pregnant 
witii  ruin ;  he  would  glory  more  in  promoting 
the  justice  of  his  country  than  in  conducting 
her  to  ^e  most  brilliant  triumphs  in  an  unjust 
cause;  he  would,  therefore,  calmly  examine 
whether  France  had  just  cause  of  complaint ; 
and  whether  she  had  or  not  a  just  cause,  he 
would  assert  that  France  might,  without  ex- 
citing indignation,  think  herself  injured ;  that 
she  might,  was  a  sufficient  reason  with  him  for 
prefemng  the  amendment,  as  it  left  an  opening 
for  rather  amicable  discussion  and  accommo- 
dation, rather  than  the  reporii  which  had  the 
oppo^to  character. 

THTJB8DAT,  May  25. 
Mr.  Giles  rose. — ^He  said  that  he  had  always 
been  against  this  form  of  giving  Answers,  since 
the  time  the  practice  first  began ;  it  was  derived 
from  the  British  House  of  Commons,  which  was 
a  bad  source  for  precedents.  In  that  House, 
however,  the  Speech  and  the  Answer  were  both 
known  to  be  the  work  of  the  Minister,  and 
treated  with  great  freedom.  Mr.  G.  thought 
that  it  would  be  better  to  direct  the  Committee 
of  Rules  and  Orders  of  the  House,  to  make  one 
standing  Answer,  which  would  serve  regularly 
for  all  Speeches.  This  would  be  an  improper 
time  for  such  a  regulation,  but  though  we  could 
not  now  get  rid  of  a  bad  habit,  it  was  notneoea- 
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Baryto  vindicate  it.  He  said,  that  Mr.  Liyino- 
BTON  had  yesterday  taken  part  of  the  ground 
which  he  intended  to  take.  The  question  be- 
fore the  House  amounted  to  this:  shall  we 
recommend  it  to  the  Pbesidbnt  to  place  all 
nations  on  a  level  as  to  commerce,  and  to  remove 
the  inequalities  between  them  ?  To  assist  him 
in  deciding  this  point,  he  would  refer  to  facts 
and  dates ;  and,  as  he  did  not  wish  to  represent 
things  in  false  colors,  he  would  be  glad  to  be 
corrected,  if  he  should  happen  to  go  wrong. 
He  would  begin  at  the  1st  of  February,  1798, 
when  England  dismissed  the  French  Minister, 
and  the  Republic,  in  consequence,  declared  war 
against  her.  On  the  22d  of  April  following,  the 
President  declared  this  country  to  be  in  a  state 
of  neutrality,  and  warned  the  citizens  to  observe 
it  At  this  time,  about  the  10th  May,  M.  Genet 
landed  and  raised  a  considerable  alarm  by  com- 
mencing an  improper  correspondence  with  our 
citizens.  Government  from  that  time  took  a 
wrong  impression,  and  acted  under  the  idea  of  a 
dangerous  French  influence  in  this  country. 
All  this  was  a  mistake.  Genet  was  universally 
reprobated,  unless  by  a  few  disorderly  people, 
and  Government  from  that  trial  should  have 
^learned  to  trust  us.  In  consequence  of  the  dis- 
turbance that  Genet  made,  many  societies  en- 
tered into  resolutions  to  support  government 
Even  the  pulpit  reviled  Genet  If  execration, 
disappointment,  and  contempt,  could  fill  up  the 
measure  of  punishment,  he  had  it  From  the 
arrival  of  Genet  to  that  of  Fauchet,  some  senti- 
ments were  kept  alive,  and  some  phrases  that 
he  would  review.  The  Friends  of  Order  and 
the  Diaorganizers  were  two  of  them.  Then  we 
had  the  reign  of  moderation^  but  of  so  frantic  a 
kind,  for  the  short  time  which  it  lasted,  as  to 
exercise  the  greatest  of  despotism  over  opinion. 
This  order,  moderation,  and  disorganization, 
were  all  gone  and  no  more  said  about  them. 
AmonglG*.  G.'s  constituents,  when  notice  came 
of  the  Western  insurrection,  they  were  all  ready 
to  march  in  support  of  Gk)vemment;  instead  of 
calling  themselves  the  friends  of  order,  they 
proved  that  they  were  so.  The  country  re- 
mained from  this  time  in  a  tranquil  state  till  the 
arrival  of  Mr.  Jay's  Treaty.  Oil  the  6th  of  De- 
cember, 1798,  a  Message  was  received  from  the 
Pbesidbnt,  speaking  of  France  in  tlie  most 
friendly  terms.  In  spite  of  Genet's  quarrel 
there  was  no  misunderstanding  with  the  Re- 
public, and  Mr.  G.  quoted  this  drcnmstance  to 
prove  that  there  was  no  serious  difference  till 
the  arrival  of  Mr.  Jay's  Treaty.  Mr.  G.  said 
that  he  would  review  what  was  in  the  mean 
time  passing  in  Europe.  During  the  summer 
of  1798,  Britain  made  no  less  than  six  treaties 
with  different  nations,  and  one  stipulation  in 
each  of  them  was  that  the  contracting  parties 
should  stop  all  provisions  going  to  France,  and 
fbrce  all  other  nations  to  do  so.  The  first  of 
these  treaties  was  made  with  Russia,  on  the 
SOth  of  March,  1798:  the  second  was  with 
Spain ;  the  third  with  Prussia;  the  fourth  with 
the  Emperor ;  the  fifth  with  Portugal ;  and  the 


last  with  the  King  of  the  two  Sicilies.  It  was 
said  that  France  preceded  Britain  in  the  order 
for  stopping  provisions.  Britain  did  not  pub- 
licly issae  such  orders  until  the  16th  of  June, 
1798 ;  but  Britain  had,  in  reality,  adopted  the 
practice  long  before.  The  French  orders  fluc- 
tuated; but,  at  one  time,  the  United  States 
were  exempted  from  stoppage,  when  others 
were  stopped.  He  then  noticed  the  stoppage 
of  provisions  to  the  West  Indies ;  the  Orders  of 
the  6th  of  November,  1798,  and  the  8th  of 
January,  1794.  In  the  very  short  interval  be- 
tween these  two  dates,  France  had  gone  on  so 
fast  that  Britain  found  it  better  to  ameliorate 
the  condition  of  neutral  States.  During  this 
time,  England  also  made  a  truce  for  Portugal 
with  Algiers,  and  this  truce  has  cost  us  fifteen 
hundred  thousand  dollars,  besides  what  it  may 
cost  hereafter.  Timber  had  been  promised  to 
be  cut  fbr  the  Algerines,  of  a  kind  which  this 
country  could  not  famish  in  due  quality.  Some 
orit  was  to  be  brought  so  far  as  from  the  north- 
west branch  of  the  Susquehanna.  He  would 
pass  over  Lord  Dorchester's  speech  to  the  In- 
dians, and  the  British  soldiers  and  savages  join- 
ing the  tomahawk  against  our  Western  frontiers. 
He  mentioned  these  things,  merely  to  keep  them 
in  view.  There  was  something,  he  said,  which 
he  could  never  think  of  without  surprise.  This 
was  a  conversation  between  Lord  Grenville  and 
Mr.  Pinckney.  It  was  related  in  a  letter,  dated 
the  9th  of  January,  1794,  from  Mr,  Pinckney. 
It  took  notice  of  Lord  Grenville  telling  mr, 
Pinckney  the  desire  which  the  British  Govern- 
ment had  of  maintaining  harmony  with  the 
United  States,  and  their  readiness  to  support 
the  Government  of  this  country  against  a  dan- 
gerous Jacobin  faction  who  wanted  to  overturn 
it.  Mr.  G.  said,  that  this  betrayed  more  inter- 
ference on  the  part  of  Britun  than  there  ever 
had  been  on  the  part  of  France.  From  this 
time  our  Government  had  taken  a  leaning  to- 
wards Britain.  French  influence  was  only  a 
sentiment  which  we  felt  for  the  sake  of  liberty, 
but  which  was  sometimes  coigured  up  as  a 
chimera  to  serve  certain  purposes.  The  United 
States  had  a  real  interest  m  cherishing  the  senti- 
meirt,  which  never  could  be  dangerous. 

As  for  British  influence,  it  was  a  matter  much 
more  substantial.  That  people  speak  the  same 
language  with  us,  are  scatterod  from  one  end  of 
the  continent  to  the  other,  intermarry  with  us^ 
and  have 'a  very  great  commercial  intercourse. 
Lord  GrenviUe's  proposition  had  led  to  Mr.  Jay*^ 
Treaty.  As  to  France  trying  to  ragage  us  in 
the  war,  any  other  nation  in  the  world  would 
be  glad  to  do  so.  France  had  addressed  the 
people  of  America,  and  was  resisted :  Britain 
had  addressed  our  Government;  and  Mr.  G. 
feared  that  the  latter  had  not  made  so  firm  a 
stand.  While  Congress  were  takiiu^  proper 
measures  to  check  the  depredations,  Mr.  Jay,  to 
the  astonishment  of  mankind,  was  named  Am- 
bassador to  f^gland.  The  Treaty  was  signed 
on  the  19th  of  November,  1794.  The  instruo- 
tions,  Mr.  G.  had  never  seen,  but  if  we  m^ 
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Jndge  from  the  Treaty  itself,  they  were  ex- 
tremely full.  For  the  making  of  such  a  Treaty 
he  had  never  heard  a  reason,  nor  had  he  ever 
been  able  to  learn  one  good  oonsequence  likely 
to  accrue  firom  it.  It  had  been  called  an  instru- 
ment of  peace,  and  its  first  effect  was,  that  we 
were  summoned  to  fight  with  France,  Spain, 
and  Holland.  One  of  tiie  articles  was  that  free 
ships  do  not  make  free  goods.  This  was  highly 
injurious  both  to  France  and  the  United  States ; 
it  implied  a  breach  of  the  law  of  nations,  be- 
cause, before  you  can  search  for  an  enemy's 
goods  you  must  stop  neutral  ships.  This  regu- 
lation could  only  be  understood  as  operating 
against  France.  If  we  could  not  help  llie  prac- 
tice going  on,  we  should  at  least  have  suffered 
it  to  stand  as  it  was,  without  any  countenance. 
All  the  principal  articles  of  export  from  the 
United  States  were  declared  contraband,  except 
tobaoca  and,  indeed,  that  might  be  included 
under  the  general  title  of  provisions,  as  people 
would  sometimes  be  in  want  of  a  chew.  He 
spoke  of  this  provision  dause  as  infamous.  He 
referred  to  Count  Bemstoff,  Mnister  of  Ben- 
mark,  who  had  kept  his  coxmtry  in  a  more 
honorable  ntuation  than  perhaps  any  other  in 
Europe  had  done  during  the  present  war.  Mr. 
G.  read  the  reftisal  of  Count  Bemstoff  to  com- 

ey  with  the  British  requisition  to  that  effect, 
uring  the  armed  neutrality,  the  United  States 
had  owned  that  free  bottoms  should  make  free 
goods.  Was  there  any  reason  since  to  alter  our 
opinion  ?  He  would  be  glad  to  hear  gentlemen 
answer  if  there  was  any.  He  had  always  siud 
that  the  provision  article  was  unjust  to  France, 
and  yet  on  account  of  the  British  Treaty  we  are 
to  plunge  into  a  war  before  we  know  whether 
we  are  in  the  right  or  in  the  wrong.  Gentle- 
men who  had  promoted  the  British  Treaty  now 
came  forward  to  support  it,  but  it  would  now 
be  more  manly  to  declare  at  once  that  we  can- 
not do  60.  In  Citizen  Adet's  complaints,  many 
articles  were  uqjust  and  trifling,  but  this  was 
always  the  case  in  productions  of  that  sort.  Mr. 
G.  then  referred  to  the  speech  of  Barras :  he 
said  that  Britain  still  went  on  robbing  and  im- 
pressing American  seamen.  Mr.  BLuoncB  had 
yesterday  said  that  the  impressments  were  few ; 
but  how  were  we  to  be  certain  of  that  ?  The 
men  are  not  allowed  to  write  to  us,  and  Mr. 
Pinckney  informs  us  that  vast  numbers  of  them 
are  in  French  jails.  He  had  always  wondered 
at  our  having  so  few  communications  on  this 
head  from  the  Executive.  A  law  had  passed 
in  this  House  and  in  the  Senate  upon  this  sub- 
ject, without  any  information  from  that  quarter. 
Gentlemen  had  allowed  that  it  would  be  just 
enough  to  grant  an  equality  of  privileges  to 
every  foreign  nation;  but,  Mr.  Habpeb  had  ob- 
jected, that  if  this  were  granted  to  France,  she 
would  still  continue  to  demand.  When  she 
makes  an  ui^ust  claim,  said  Mr.  G.,  we  should 
stop ;  he  would  not  be  for  going  any  further. 
The  French  had  not  acted  on  vague  claims; 
they  take  neutral  and  contraband  articles ;  they 
take  the  ships,  and  when  they  find  our  seamen 


on  board  of  British  vessels,  they  threaten  to 
treat  them  as  pirates,  and  will  not  aUow  them 
to  prove  that  they  wer^  impressed. 

Tuesday,  May  80. 
John  Fowleb,  from  Kentucky,  appeared,  pro- 
duced his  credentials,  was  qu^ified,  and  took 
his  seat.  « 

Answer  to  Prmdent^s  Speech. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  Address  reported 
in  Answer  to  the  Speech  of  the  Pkesident  or 
THE  United  States  ;  when 

Mr.  Corr  said  he  thought  that  part  of  the  6th 
paragraph  which  related  to  the  Executive  Direc- 
tory would  be 'less  exceptionable,  and  equally 
convey  their  disapprobation  of  such  sentiments, 
if  it  were  expressed  more  generally,  and  with- 
out any  allusion  to  M.  Barras.  He  proposed, 
therefore,  to  strike  out  from  ^^  at,^'  in  the  4th 
line  of  the  5th  paragraph,  to  ^^  United  States,'^  in 
the  6th  line,  and  to  insert  **any  sentiments 
tending  to  derogate  from  that  confidence ;  such 
sentiments,  wherever  entertained,  serve  to 
evince  au  imperfect  knowledge  of  the  real  opin- 
ion of  our  constituents." 

Mr.  W.  Shfth  objected  to  the  amendment  of 
the  gentleman  from  Connecticut,  (Mr.  Corr,) 
because  it  was  hypothetical.  He  wished,  as  the 
fact  was  clearly  established,  to  have  a  direct 
reference  to  the  Speech  of  Barras,  in  their  in- 
dignation at  the  sentiments.  As  the  matter  had 
appeared  of  sufficient  importance  to  find  a  place 
in  the  Pbesidxnt^s  Speech,  he  thought  it  was 
also  worthy  of  their  notice.  He  insisted  upon 
its  being  an  attempt  to  divide  the  people  of  this 
country  from  their  Government,  by  speaking 
insultingly  of  the  latter,  and  flattering  the  for- 
mer. He  did  not  exactly  know  what  was  meant 
by  the  "  suggestion  of  our  former  tyrants,"  but 
he  suppos^  it  meant  bribery,  and  that  by 
"pei^^ouB  people,"  General  Washington  was 
included. 

Mr.  W.  Smith  said,  that  by  the  Government, 
the  ihcecutive  only  was  meant.  He  was  con- 
vinced of  this'  from  the  manner  iu  which  he 
had  seen  the  word  used  in  the  French  Govern- 
ment paper,  entitled  the  BedacUur. 

Mr.  Corr  believed,  that  whatever  M.  Barras 
had  said,  it  was  not  worth  their  attention.  We 
might  defy  France  or  Frenchmen  to  say  worse 
of  us  than  they  themselves  said.  He  did  not 
himself  know  how  far  the  Speech  of  Barras  was 
an  act  of  Government ;  for,  said  he.  when  we 
directed  our  SpeaJcer  to  reprimand  Randal  and 
Whitney,  the  words  he  used  upon  t)ie  occasion 
were  not  an  act  of  the  House.  On  another  occa- 
sion, when  tiie  House  were  about  to  receive  the 
French  flag,  they  could  not  call  what  was  sidd 
by  the  Speaker  on  that  occasion,  an  act  of  the 
House. 

Mr.  Williams  said,  if  Mr.  Pinckney's  letter 
was  an  authentic  paper,  the  Speech  of  Barras 
was  likewise  so ;  and  if  so,  it  was  doubUess  an 
indignity  to  Government.     He  did  not  think 
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with  the  ^ntleman  from  Massachusetts,  (Mr. 
Fbeehan,)  that  it  was  ^^  childish  gasconade." 
He  believed  it  was  intended  as  an  insult  to  the 
Government  of  this  country.  As  to  the  grati- 
tude which  had  been  said  to  belong  to  the 
French  nation,  for  tiieir  assistance  in  the  war, 
he  thought  their  services  were  amply  repaid  by 
the  separatlpn  of  this  country  from  Great  Brit- 
ain. JBesides,  he  added,  the  French  never  came 
to  the  assistance  of  this  country  until  they  saw 
we  were  likely  to  be  successful  in  our  struggle. 

Mr.  GoBDON  said  there  could  be  no  doubt  of 
the  authenticity  of  Barras'  Speech,  since  it 
stood  upon  the  same  ground  as  the  rest  of  the 
documents.  It  was  a  flagrant  insult  upon  Gov- 
ernment, in  his  opinion,  and  warranted  all  that 
had  been  said  upon  it^  as  it  was  doubtless  an 
attempt  to  separate  the  people  from  the  Gov- 
ernment. 

Mr.  Thatcher  said  the  question  was,  whether 
or  not  any  notice  should  be  taken  of  the  insalt- 
ing  Speech  of  Barras.  When,  said  he,  the  French 
fli^  was  presented  to  this  House,  we  were  told 
we  were  not  to  stop  to  reason,  but  to  express 
forthwith  our  feelings  of  affection.  But  now, 
when  the  most  unexampled  insult  is  offered  us, 
such  as  one  man  would  not  receive  from  an- 
other, we  are  not  to  notice  it  at  all,  lest  it  should 
offend  the  French  Republic.  He  knew  of  only 
one  reason  for  passing  it  over  in  silence,  and 
that,  it  was  true,  had  some  weight  with  him. 
That  Barras  spoke  as  the  organ  of  the  French 
nation,  there  could  be  no  doubt;  but  he  had 
his  doubts  whether  he  knew  himself  what  he 
said.  The  Speech  had  strong  marks  of  deliriunk, 
and  he  could  not  help  believing  that,  when  he 
delivered  it,  he  was  either  drtmh  or  mad.  If 
the  world  went  on  for  six  thousand  years  to 
oome,  they  would  never  again  behold  such  a 
production. 

Mr.  McDowell  was  in  favor  of  the  amend- 
ment He  did  not  think  himself  bound,  as  had 
been  insinuated  by  the  gentleman  from  South 
Carolina^  to  echo  all  the  sentiments  in  the  Pbb- 
sroEKT^s  Speech.  He  wished  to  have  an  opin- 
ion of  his  own.  He  agreed  that  Barras'  Speech 
was  an  indignity  to  the  United  States.  He  felt 
it,  and  would- express  it :  but  he  did  not  think 
this  the  proper  time.  He  denied  the  Justness 
of  the  construction  put  upon  the  Speech  by  the 
gentleman  from  South  Carolina.  He  supposed 
by  ^^  perfidious  per8ons,"'Was  meant  the  persons 
in  this  country,  generally  called  the  ^^  British 
faction."  He  differed  in  opinion  also  with  that 
gentleman  on  the  subject  of  dividing  the  people 
and  Government,  and  could  not  aUow  that  the 
phrase  "  good  people"  was  intended  as  an  in- 
sult. He  allowed  it  was  going  too  far  ^  say 
that  we  owed  our  liberty  to  France ;  but  being 
in  some  respect  true,  it  took  off  fh)m  the  of- 
fence. He  was  sorry  to  see  on  one  side  of  the 
House  constant  attempts  made  to  excite  the  re- 
sentment of  the  people  of  this  country  against 
France.  It  was  not  necessary  at  present  to  raise 
such  feelings.  They  were  not  about  to  unsheath 
the  sword,  and  to  say,  ^  We  conquer  or  die." 


What  gentlemen  could  not  effect  by  reason,  they 
seemed  inclined  to  effect  in  a  different  way. 
He  did  not  think  this  fair  conduct. 

Mr.  Venable  supported  the  amendment  He 
did  not  think  any  of  the  objections  made  against 
it  had  much  weight  in  them.  He  thought  the 
mode  of  expressing  our  sense  of  the  indignity 
shown  to  this  country  by  the  Speedi  in  ques- 
tion, was  judiciously  chosen  by  the  gentleman 
from  Connecticut.  It  was  most  consistent  with 
dignity.  It  was  not  wise  in  them  to  take  notice 
of  every  harsh  expression  which  might  be  used 
against  this  country  in  any  foreign  nation ;  for, 
if  such  were  our  conduct,  foreign  nations  would 
have  good  ground  of  complamt  against  us,  and 
on  that  floor  the  account  would  be  settled.  Nor 
did  ne  think  it  very  becoming  or  dignified  in 
gentlemen  in  that  House  so  to  express  them- 
selves as  to  excite  frequent  risibility ;  nor  was 
it  very  honorable  to  that  Assembly.  [Alluding 
to  the  gentleman  from  Massachusetts.] 

Mr.  SrroBEAVEs  had  no  doubt  ot  tne  Speech 
of  Barras  being  an  official  paper,  and  that  its 
object  was  to  divide  the  people  from  the  Gov- 
ernment If  he  proved  this,  he  trusted  the  lan- 
guage of  the  report  would  be  preserved.  It 
would  be  allowed  that  Barras  was  the  mouth 
of  the  Directory,  and  that  the  sentiments  which 
he  speaks,  are  not  his  own,  but  what  were  be- 
forehand agreed  upon.  It  was  doubtless,  there- 
fore, a  solemn  official  act  With  respect  to  the 
observation  of  the  gentleman  from  Virginia, 
that  what  he  said  respecting  our  Government 
was  not  applicable  to  the  Executive,  but  to  the 
people  at  large,  he  believed  he  was  wholly  mis- 
taken, as  the  word  Government,  in  the  French 
language,  constantly  meant  Executive,  as  was 
abundantly  dear  from  the  way  in  which  it  was 
used  in  Mr.  Adet^s  notes.  [He  quoted  a  num- 
ber of  passages  to  prove  his  assertion.]  It  was 
generally  used  for  the  Executive  in  contradis- 
tinotion  to  Congress,  or  any  other  of  the  con- 
stituted authorities.  K  it  were  clearly  intended 
to  convey  an  insult  upon  our  Executive,  (and 
there  could  be  no  doubt  of  it,)  even  the  mover 
of  the  amendment  could  not  tiiink  it  unbecom- 
ing in  that  House  to  express  themselves  in  the 
words  of  the  Address. 

Mr.  GALLATnrsaid,  whatevermightbe  thein^ 
suit  intended  by  the  Speech  of  the  Executive  Di- 
rectory, he  thought  it  best  to  notice  it  in  general 
terms  as  it  was  tne  sentiment  wluch  was  objeo- 
tionable  and  not  the  Government  of  France. 
But  as  so  much  had  been  said  about  Govern- 
ment and  people,  he  would  say,  that  an  insult 
offered  to  the  people  could  not  be  less  offensive 
than  one  offered  to  the  Government.  He  sup- 
posed they  alluded  to  the  British  Treaty,  which 
was  as  much  the  instrument  of  Congress  as  of 
the  Executive,  and  of  the  people  as  either,  since 
they  very  cenerally  petitioned  in  favor  of  it 
He  then  took  notice  of  the  perversions  which 
the  gentleman  from  South  Carolina  had  put 
upon  the  words  of  Barras,  and  denied  that  there 
was  the  least  ground  for  them,  and  said  that  the 
Oautte  of  the  United  Statee  might  as  well  bo 
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celled  a  Gtovemment  paper  of  this  country,  as 
the  JRedaet&ur,  that  of  France.  If,  said  Mr.  G. 
it  be  our  intention  to  declare  war  at  once,  then 
there  might  be  some  propriety  in  taking  hold 
of  every  word  which  would  bear  to  be  construed 
into  an  insult,  but  if  we  wished  for  peace,  it 
was  unwise  to  do  so.  Besides,  he  said,  this 
Speech  was  not  communicated  in  an  ofl9cial 
manner,  nor  could  it  be  so  communicated.  It 
was  sent  by  Mr.  Finckney  in  a  newspaper,  from 
which  the  copy  sent  to  them  was  tnmslated, 
but  the  translation  was  not  even  authenticated, 
as  usual.  He  did  not  dispute  the  fact,  but  it 
was  a  thing  which  they  were  not  bound  to 
notice ;  indeed,  an  error  with  respect  to  a  name 
appearisd  on  the  face  of  the  paper;  and  being 
delivered  to  Mr.  Monroe,  who  was  no  longer 
Minister,  it  could  not  be  ofScially  communicated. 
He  therefore  thought  it  was  not  worth  their 
iK>tice. 

Mr.  Ons  thought  it  right  to  pay  respect  to 
what  was  recommended  by  the  Pbesidbnt.  The 
question  was  whether  they  should  notice  the 
insult  generally,  or  in  reference  to  tl\e  Directory. 
He  was  in  Ikvor  of  the  first ;  but  as  this  was  the 
only  opportunity  given  in  the  Address  of  ex- 
pressing their  opinion  of  the  conduct  of  the 
French  Grovemment,  he  wished  the  Address  to 
stand  as  reported. 

Mr.  O.  remarked  upon  Barras'  Speech.  He 
did  not  know  what  was  meant  by  granting 
peace.  When  parties  were  at  war,  one  granted 
the  other  peace ;  or  sometimes  a  stronger  power 
suffered  a  weaker  to  be  at  peace.  He  supposed 
the  French  meant  it  in  the  latter  sense  towards 
&is  country.  On  condition  that  we  respect  her 
sovereignty  I  What  was  meant  here?  If  it 
was  sovereignty  over  their  own  nation,  we  had 
nothing  to  do  with  it ;  if  it  was  any  other,  it 
must  be  the  sovereignty  they  had  over  us.  He 
concluded  by  remarking,  that  if  there  were  any 
members  in  that  House  upon  whom  any  impu- 
tation could  rest  of  their  being  unduly  attached 
to  the  Ftench  cause,  he  thought  it  a  good  op- 
portunity to  come  forward  and  convince  the 
world  that  the  charges  were  ui^ust. 

Mr.  LmNosTOK  took  notice  of  what  had 
fieJlen  from  the  gentleman  last  up,  and  showed 
the  folly  of  adopting  an  irritating  tone ;  as,  if 
we  charged  a  foreign  government  with  mating 
use  of  one  disrespectful  expression,  they  would 
have  no  difficulty  in  retorting  the  complaint,  as 
in  the  course  of  tiiat  debate,  we  gentleman  from 
South  Carolina  (Mr.  Habfxb)  had  called  the 
King  of  Spain  the  humble  vassal  of  France,  and 
had  not  been  sparing  of  his  epithets  to  other 
powers ;  and  the  gentleman  from  Massachusetts 
(Mr.  Thatoheb)  had  termed  Barras  drunk  or 
maiL  He  also  noticed  the  constructions  put 
upon  the  words  **  granting  peace,''  and  ^*  sove- 
reignty," as  very  extravagant.  The  Speech,  he 
allowed,  was  bad  enough,  but  he  saw  no  reason 
for  torturing  it  in  this  manner. 

Mr.  Giles  said  the  gentleman  from  Massachu- 
setts had  called  upon  persons  who  might  lie 
under  imputation  of  being  friends  to  France,  to 


come  forward,  and  show  the  imputation  false. 
He  informed  that  gentleman  that  be  did  not  feel 
his  reputation  hurt  by  any  imputation  which  he 
or  any  other  person  might  throw  upon  him.  He 
would  rather  the  gentleman  would  convince 
them  they  were  wrong,  than  call  them  names^ 

Mr.  Ons  explained.  He  declared  he  meant 
onlv  to  say  that  they  had  been  unjustly  charged 
with  those  imputations,  and  that  such  a  conduct 
would  show  it. 

Mr.  W.  Smith  again  urged  the  propriety  of 
retaining  the  words  in  the  Address  as  reported, 
as  the  amendment  proposed  had  no  reference  to 
the  Pbbsidekt'b  Speech,  as  that  referred  to  an 
official  act ;  whereas  the  amendment  had  no  re- 
lation to  France,  but  would  apply  to  the  people 
of  Ohina,  or  the  people  of  this  country,  as  well 
as  to  those  of  France.  He  believed  the  discus- 
sion had  been  of  some  use,  because  it  was  now 
on  all  sides  acknowledged  that  the  Speech  of 
Barras  was  an  insult,  which  was  not  allowed  at 
the  beginning  of  the  debate.  He  could  only 
say  that  gentlemen  died  hard ;  to  use  the  ex- 
pression of  his  friend  from  Pennsylvania,  (Mr. 
SrroBSAVEs,)  they  seem  determined  to  die  in 
the  laet  ditch.  The  objections  to  the  words  of 
the  present  Address,  were  like  the  objections  of 
Thamae  Fmne  to  the  writings  of  Moses.  He 
denied  that  there  was  any  similarity  between 
expressions  used  in  debate  in  that  House,  and 
expressions  used  by  an  Executive  authority.  Ko 
notice,  he  said,  ought  to  be  taken  of  what  fell 
from  members  in  tJ^at  House,  whilst  they  were 
allowed  to  be  in  order ;  and  if  foreign  liiinisters 
attended  to  hear  their  debates,  and  heard  things 
which  they  did  not  like,  they  ought  not  to  take 
exceptions  at  it,  since  they  came  there  uninvited, 
and  it  was  their  duty  to  say  what  appeared  to 
them  right  at  the  time. 

The  question  was  put  on  the  amendment, 
when  there  appeared  49  votes  for  it,  and  49 
against  it.  The  Ohairman  declared  it  carried  in 
the  affirmative. 

Wednesday,  May  81. 
AMfnavr  to  th6  Pre9idenV%  Speech, 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  Answer  to  the  Feb* 
sident's  Speech,  Mr.  Dayton's  amendment 
being  under  consideration. 

Mr.  Habtley  was  persuaded  tliere  was  but 
one  wish  in  the  House  with  respect  to  peace, 
notwitlistanding  insinuations  to  the  contrary  ; 
but  he  could  not  agree  with  the  proposed 
amendment,  as  he  wished  the  negotiation  to  be 
left  wholly  to  the  Peesidbnt.  The  treaty  en- 
tered into  with  France  provided  for  their  being 
placed  on  tJie  same  footing  with  other  nations, 
and  wished  that  right  to  be  recognized  by  ne- 
gotiation, and  he  doubted  not  the  President 
would  do  it :  for  as  he  must  see  that  peace  was 
the  desire  of  all,  he  would  take  such  steps  as 
would  be  best  calcuLated  to  lead  to  it.  He  was 
against  encroachments  on  the  Executive,  as,  if 
they  once  begun,  there  was  no  knowing  where 
they  could  stop.     He  thought  there  was  no 
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danger  of  war;  it  would  be  a  disagreeable  thing 
for  men  who  fought  in  the  Revolutionary  war, 
to  be  obliged  to  unsheathe  their  swords  against 
France ;  but  he  trusted  before  they  rose,  means 
would  be  taken  for  putting  the  country  into  a 
state  of  defence. 

The  question  was  then  taken  on  the  Address 
as  amended,  and  resolved  in  the  affirmative — 
yeas  62,  nays  86,  as  follows : 

Yeas— John  Allen,  George  Baer,  jr.,  Abraham 
Baldwin,  David  Bard,  James  A.  Bayard,  Theophilns 
Bradbory,  David  Brooks,  John  Chapman,  Christopher 
6.  Champlin,  James  Cochran,  Joelraa  Coit,  William 
Craik,  Samuel  W.  Dana,  James  Davenport,  John 
Dennis,  Greoige  Dent,  George  Ege,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Na- 
thaniel Freeman,  jr.,  Albert  Gallatin,  Henry  Glenn, 
Channcey  Goodrich,  William  Gh>rdon,  Roger  Griswold, 
WHliam  B.  Grove,  John  A.  Hanna,  Robert  Goodloe 
Harper,  Carter  B.  Harrison,  Thomas  Hartley,  William 
Hindman,  David  Holmes,  Hezekiah  L.  Hosmer,  James 
H.  Imlay,  John  Wilkes  Eittera,  Samuel  Lyman, 
James  Machir,  John  MUledge,  Daniel  Morgan,  John 
Nicholas,  Harrison  G.  Otis,  Elisha  R.  Potter,  John 
Read,  John  Rutledge,  jr.,  James  Schureman,  Samuel 
Sewall,  WiUiam  Shepud,  Thompson  J.  Skmner,  Tho- 
mas Sinnickson,  Jeremiah  Smith,  Nathaniel  Smith, 
Samuel  Smith,  William  Smith,  (of  Charlestouy)  George 
Thatcher,  Richard  Thomas,  Mark  Thomson,  Abram 
Trigg,  John  E.  Van  Allen,  Peieg  Wadsworth,  and 
John  Williamsi 

Nats— Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Samuel  J.  Cabell,  Thomas  Claiborne,  Matthew 
Clay,  John  Clapton,  Thomas  T.  Davis,  John  Dawson, 
Lucas  Elmendorph,  William  Findlay,  John  Fowler, 
William  B.  Giles,  James  Gillespie,  Andrew  Grogg, 
Jonathan  N.  Havens,  Walter  Jones,  Edwazd  Living- 
ston, Matthew  Locke,  Matthew  Lyon,  Natihaniel  Ma- 
con, Blair  M*Cleuachan,  Joseph  McDowell,  Anthony 
New,  Josiah  Parker,  Samuel  Sitgreaves,  William 
Smith  (of  Pinckney  District),  lUchatd  Sprigg,  jr., 
Richard  Stanford,  Thomas  Sumter,  John  Swanwick, 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamnm, 
Abraham  Venable,  and  Robert  Williams. 

Beaolted^  That  Mr.  Spsakeb,  attended  by  the 
House,  do  present  the  said  Address ;  and  that 
Mr.  VsNABLs,  Mr.  Kitteba,  and  Mr.  Nathaiosl 
Fbseman,  Jr.,  be  a  committee  to  wait  on  the 
President,  to  know  when  and  where  it  will  be 
convenient  for  him  to  receive  the  same. 

And  then  the  House  adjourned. 

Saturday,  June  8. 
A  report  was  received  from  the  Oommiasioners 
of  the  Federal  City,  which  was  ordered  to  be 
printed. 

Antwer  to  the  Preiident^B  Speech. 
Mr.  YsNABLE,  from  the  committee  appointed 
to  wait  on  the  PsEsiOBirr  of  the  United  States, 
to  know  when  and  where  it  will  be  convenient  for 
him  to  receive  the  Address  of  this  House,  in  an- 
swer to  his  Speech  to  both  Houses  of  Congress, 
reported  that  the  committee  had,  according  to 
order,  wuted  on  the  PREsmBirr,  who  signified  to 
them  that  it  would  be  convenient  to  him  to  re- 
ceive the  said  Address,  at  twelve  o'dook  lids 
day,  at  hia  own  Louse. 


Mr.  Lyok  said  he  yesterday  voted  against  the 
appointment  of  a  committee  to  wait  upon  the 
President  to  know  when  and  where  he  would 
receive  their  Address,  because  he  believed  the 
Pbesident  should  always  be  ready  to  receive  im- 
portant communications.  He  wished  to  make  a 
motion,  which  was,  ^Hhat  such  members  as  do 
not  choose  to  attend  upon  the  Pbesident  to  pre- 
sent the  Answer  to  his  Speech,  shall  be  excused." 
He  wished  to  be  understood.  He  thought  the 
motion  a  reasonabte  one,  because  it  proposed  to 
leave  them  at  liberty  to  do  as  they  pleased.  And 
by  the  rules  he  saw,  he  was  obliged  to  attend, 
except  sick,  or  leave  of  absence  was  obtained; 
now,  as  he  hoped  not  to  be  sick,  he  wished  to 
put  himself  out  of  the  power  of  the  Sergeant-at- 
Arms,  if  he  did  not  attend.  He  had  beten  told 
he  might  stay  behind  withoat  being  noticed ; 
but  this  was  not  enough  for  him,  as  he  was  a 
timid  man,  and  the  House  had  the  law  on  their 
side,  as  he  recollected  something  of  a  reprimand 
which  had  been  given  to  Mr.  WmTaBT.  [The 
Sfbaxbb  reminded  him  it  was  out  of  order  to 
censure  the  proceedings  of  the  House  on  any- 
former  occasion.}  He  said  he  stood  correoted 
and  proceeded. 

He  had  spoken,  he  said,  to  both  odes  of  the 
House  (m  they  were  called)  on  the  subject  One 
side  dissuadea  him  from  his  motion,  and  laughed 
at  it ;  the  other  side  did  not  wish  to  join  him  in 
it,  because  it  would  look  like  disrespect  to  the 
person  lately  elected,  who  was  not  a  man  of  their 
choice;  but  he  trusted  our  magnanimous  Pkb- 
sidbnt  would,  with  the  enlightened  yeomanry  ot 
America,  despise  such  a  boyish  piece  of  bu^ees. 
This,  he  said,  was  no  new  subject  with  him,  he 
had  long  heard  the  folly  of  the  wise  made  a  mat- 
ter of  wonder  in  this  respect  It  was  said  this 
was  not  the  time  to  abolish  the  custom ;  but  thi3 
was  the  cant  used  against  every  kind  of  reform. 
No  better  time  could  ever  arrive,  he  said,  than 
this,  which  was  the  threshold  of  a  new  Preed- 
dency,  at  a  time  when  the  man  elected  to  the 
office  was  beloved  and  revered  by  Ms  fdlow- 
citizens ;  he  was  as  yet  unused  to  vain  adulation  ; 
he  had  spent  a  great  part  of  his  life  amongst  a 
people.whose  love  of  a  plainness  of  manner  for- 
bids aU  pageantry ;  he  would  be  ^ad  to  see  the 
custom  done  away.  Were  he  acting  in  his  own 
personal  character,  he  perhaps  might  conloim 
to  the  idle  usage,  but  acting  as  he  was  for  eigh^ 
thousand  people,  every  fftwer  of  a  feunily  in  hu 
district  would  condemn  him  for  such  an  act 

Mr.  Blottnt  said  he  had  seconded  the  motion 
of  the  gentleman  from  Vermont,  in  order  to  give 
him  an  opportunity  of  stating  his  reasons  for 
making  it,  and  not  from  any  desire  to  rescind 
the  rule. 

Mr.  Dafa  observed  that  the  House  would  not 
wish  to  do  violence  to  the  gentleman^s  feelings. 
It  was  true  some  of  the  most  respectabb  men  in 
the  United  States  had  waited  upon  the  Pbbsidkzit 
in  a  similar  way,  yet,  if  the  gentleman  thought 
it  would  not  comport  with  his  own  dignity  to 
do  it,  he  hoped  he  would  be  excused. 

The  motion  was  put,  and  carried  nnanimoosiy • 
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The  Speaxkb  informed  the  House  the  honr 
was  arrived  at  'which  the  Pbssidbkt  had  ap- 
pointed to  receiye  them. 

Mr.  Maoon  moved  that  the  House  do  now  ad- 
journ. He  should  wait  npon  the  Pbesidbnt  ;  hut 
it  seemed  to  be  miderstobd  l^t  members  were 
obliged  to  go.  He  thought,  however  the  power 
of  the  House  might  extend  to  bringing  a  mem- 
ber into  the  House,  there  was  no  power  to  carry 
him  oat 

The  motion  was  negatived  without  a  divinon. 

The  House  then  withdrew,  and  waited  upon 
the  pRBsiDKKT  ov  THB  UNITED  Statis  with  the 
following  Address: 

ToOePrmdento/the  United  SkUea : 

Sir,  the  interesting  detail  of  those  events  which  have 
rendered  the  convention  of  Congress,  at  this  time,  in- 
dispensable, (communicated  in  ytmt  Speech  to  both 
Houses,)  has  excited  in  ns  the  strongest  emotions. 
Whilst  we  rogret  the  occasion,  we  cannot  omit  to  tes- 
tify onr  approbation  of  the  measure,  and  to  pledge 
omelves  that  no  ooosiderationt  of  private  inoonve- 
Bienoe  shall  prevent,  on  our  part,  a  faithful  dischaige 
of  the  duties  to  which  we  are  called. 

We  have  constantly  hoped  that  the  nations  of  En- 
n^,  whilst  desolated  hj  foreign  wars,  or  convulsed 
by  intestine  divisions,  would  have  left  the  United  States 
to  enjoy  that  peace  and  tranquillity  to  which  the  im- 
partial conduct  of  our  Government  has  entitled  us ; 
and  it  is  now,  with  extreme  regret,  we  find  the  mea- 
tnres  of  the  French  Republic  tending  to  endanger  a 
dtoation  so  desirable  and  interesting  to  our  oountxy. 

Upon  this  occasion  we  feel  it  our  duty  to  express, 
in  the  most  eiqdicit  maimer,  the  sensations  whidi  the 
present  crisis  has  exdted,  and  to  assure  yon  of  our 
lealous  oo-cperation  in  those  measures  which  may 
appear  necessaiy  for  onr  security  or  peace. 

Although  it  is  the  earnest  insh  of  our  hearts  that 
peace  may  be  maintained  with  the  French  Republic, 
and  with  all  die  world,  yet  we  will  never  surrender 
those  rights  which  belong  to  us  as  a  nation ;  and 
whilst  we  view  with  satisfaction  the  wisdom,  dignity, 
and  moderation,  which  have  marked  the  measures  of 
•  the  supreme  Executive  of  our  countxy,  in  its  attempts 
to  remove,  by  candid  explanations,  the  complaints  and 
jealousies  of  France,  we  fee!  the  tbll  force  of  that  in- 
dignity which  has  been  offered  our  country  in  the  re- 
jection of  its  Minister.  No  attempts  to  wound  our 
lights  as  a  sovereign  State  will  escape  the  notice  of 
our  constituents ;  they  wiQ  be  felt  with  indignation, 
and  repelled  with  that  deoinon  which  shall  convince 
the  world  that  we  are  not  a  degraded  people,  that  we 
can  never  submit  to  the  demands  of  a  foreign  power 
without  examination  and  witiiout  discussion. 

Knowing  as  we  do  the  confidence  reposed  by  the 
people  of  the  United  States  in  their  Government,  we 
cannot  hesitate  in  expressing  our  indignation  at  any 
sentiments  tending  to  derogate  from  uiat  confidence. 
Soch  sentimeuta^  wherever  entertained,  served  to 
evince  an  imperfect  knowledge  of  the  opinions  of  our 
oonstitnents.  An  attemnt  to  separate  the  people  of 
the  United  States  from  tiieir  Government,  is  an  at- 
tempt to  separate  them  from  themselves;  and  al- 
though foreigners,  who  know  not  the  genius  of  our 
conntiy,  may  have  conceived  the  project,  and  foreign 
emissaries  may  attempt  the  execution,  vet  the  united 
eiforts  of  our  fellow-citixens  will  convince  the  world 
of  its  impracticability. 

SensiUy  as  we  feel  the  wound  which  has  been  in- 


flicted by  the  transactions  disclosed  in  your  communi- 
cations, yet  we  think  with  you,  that  neither  the  honor 
nor  the  interest  of  the  United  States  forbid  the  repeti- 
tion of  advances  for  preserving  peace.  We,  therefore, 
•receive  with  the  utmost  satisfaction  your  information 
that  a  fi^sh  attempt  at  negotiation  will  be  instituted ; 
and  we  cherish  the  hope  that  a  mutual  spirit  of  conci- 
liation, and  a  disposition  on  the  part  of  France  to  com- 
pensate for  any  injuries  which  may  have  been  com- 
mitted upon  onr  neutral  righto ;  and,  on  the  part  of 
the  United  States,  to  place  France  on  grounds  similar 
to  those  of  other  countries  in  their  relation  and  con- 
nection with  us,  if  any  inequalities  shall  be  found  to 
exist,  will  produce  an  accommodation  compatible  with 
the  engagements,  rights^  duties  and  honor  of  tiie 
United  States.  Fully,  however,  impressed  with  the 
uncertainty  of  the  result,  we  shall  prepare  to  meet 
with  fortitude  any  unfavorable  evento  which  may  oc- 
cur, and  to  extricate  ourselves  from  their  consequences 
with  all  the  skill  we  possess,  and  all  the  efforto  in  our 
power.  Believing  with  you  that  the  conduct  of  the 
Government  has  been  just  and  impartial  to  foreign 
nations,  that  the  laws  for  the  preservation  of  peace 
have  been  proper,  and  that  they  have  been  fairly  exe- 
cuted, the  Representatives  of  the  people  do  not  hesi- 
tate to  declare  that  they  will  give  thehr  most  cordial 
support  to  the  execution  of  principles  so  deliberately 
and  uprig^tiy  established. 

The  many  interesting  subjeoto  which  you  have  re- 
commended to  our  consideration,  and  which  are  so 
strongly  enforced  by  this  momentous  occasion,  will 
receive  every  attention  which  their  importance  de- 
mands ;  and  we  tmst  that  by  the  decided  and  explicit 
conduct  which  will  govern  our  deliberations,  every  hi- 
sinuation  will  be  repelled  which  is  derogatory  to  tilio 
honor  and  independence  of  our  country. 

Permit  us,  in  offering  this  Address,  to  express  our 
satisfaction  at  your  promotion  to  the  first  office  in  the 
Grovemment,  and  our  entire  confidence  that  the  pre- 
eminent talente  and  patriotism  which  have  placed  yofo. 
in  this  distinguished  situation,  will  enable  you  to  dis- 
charge ite  various  duties  with  satisfaction  to  yourself 
and  advantage  to  onr  common  country. 

To  which  the  PsKaiDXirr  returned  tie  follow- 
ing answer: 

Mr»  Speaker,  and 

Gentlemen  qf  (Ae  Hcnae  of  BepretentativeB  .* 

I  receive  with  great  satisfaction  your  candid  appro- 
bation of  the  convention  of  Congress ;  and  thank  you 
for  your  assurances  that  the  interesting  subjecto  re- 
commended to  your  consideration  shall  receive  the 
attention  which  their  importance  demands ;  and  that 
your  co-operation  may  be  expected  in  those  measures 
which  may  appear  necessaiy  for  our  security  or 
peace. 

The  declaration  of  the  Representatives  of  this  nation, 
of  their  satisfaction  at  my  promotion  to  the  first  office 
in  the  Qovemment,  and  of  their  confidence  in  my  sin- 
cere endeavors  to  discharge  the  vario^  duties  of  it, 
with  advantage  to  our  common  country,  have  excited 
my  most  grateful  sensibility. 

I  pray  you,  gentiemen,  to  believe,  and  to  commu- 
nicate snch  assurance  to  our  constituents,  that  no 
event  which  I  can  foresee  to  be  atteinable  by  any  ex- 
ertions in  the  dischaige  of  my  duties,  can  afford  me 
so  much  cordial  satisfaction  as  to  conduct  a  negotia- 
tion with  the  French  RepubHc,  to  a  removal  of  pre- 
judices, a  correction  of  errors,  a  dissipation  of  urn- 
I  brages,  an  accommodation  of  all  difiboranoesi  and  a 
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restoratiozi  of  harmonj  and  affection,  to  the  miitnal 
satisfaction  of  both  nations.  And  whenever  the  legi- 
timate ox^ans  of  intercourse  shall  be  restored,  ihd 
the  real  sentiments  of  the  two  Goyemments  can  be 
candidly  commnnicated  to  each  other,  although 
strongly  impressed  with  the  necessity  of  collecting 
ourselves  into  a  manly  posture  of  defence,  I  neverthe- 
less entertain  an  encouraging  confidence  that  a  mutual 
spirit  of  conciliation,  a  disposition  to  compensate  in- 
juries, and  accommodate  each  other  in  all  our  rela- 
tions and  connections,  will  produce  an  agreement  to 
a  treaty  consistent  witii  the  engagements,  rights^  du- 
ties, and  honor  of  both  nations. 

JOHN  ADAMS. 
United  States,  Jtme  3,  1797. 


Monday,  June  5. 
Defensive  Measures, 

The  Honse  then  resolved  itself  into  a  Oommit- 
tee  of  the  Whole  on  the  state  of  the  Union,  and 
the  Speech  of  the  President,  at  the  opening  of 
the  session,  having  been  read, 

Mr.  W.  Smith  said,  he  wished  to  lay  upon  the 
table  a  number  of  resolutions,  which  it  appeared, 
if  it  should  not  be  found  advisable  to  carry  the 
whole  of  them  into  effect,  were  at  least  worthy 
of  discussion.  He  did  not,  however,  at  present, 
pledse  himself  to  support  the  whole :  they  were 
as  follow : 

"  1.  Resolved^  That  further  provision  ought  to  be 
made  by  law,  for  fortifying  the  forts  and  harbors  of 
ike  United  State& 

*'  2.  Jieaolved,  That  further  provision  be  made  by 
law,  for  completing  and  manning  the  frigates  United 
States,  Constitution,  and  Constellation. 

"  3.  Hcsohedj  That  provision  be  made  by  law,  for 
procuring  by  purchase  a  further  naval  force,  to  con- 
sist of frigates  of gons,  and sloops  of 

war  of guns. 

**  4.  Jiesolvedj  That  provision  be  made  by  law,  for 
empowering  the  President  to  employ  the  naval  force 
of  the  United  States,  as  convoys  to  protect  the  trade 
thereof 

*'  5.  Sesohed,  That  provision  be  made  by  law,  for 
regulating  the  arming  of  the  merchant  vessels  of  the 
United  States. 

*'  6.  Beiolvedy  That  the  existing  MiUtaiy  Estab- 
lishment ought  to  be  augmented  by  an  addition  of 
one  regiment  or  corps  of  artillerists  and  engineers, 
and comp&nies  of  dragoons. 

"  7.  Betdvedf  That  provision  be  made  by  law,  for 
empowering  the  President  to  raise  a  provi8i(Hialarmy, 

to  consbt  of regiments  of  infantry,  one  regiment 

of  artillezy,  and  one  regiment  of  dragoons,  by  com- 
missioning the  officers,  and  by  volunteers  or  enlist- 
ments, whenever  the  circumstances  of  the  oountiy 
shall,  in  his  opinjpn,  render  the  said  army  necessary 
for  the  protection  and  defence  of  the  United  States : 
Provided,  That  neither  the  officers  nor  soldiers  shall 
receive  any  pay.  or  emoluments  until  called  into  ac- 
tual service. 

'*  8.  Resolved,  That  provision  be  made  by  law,  to 
authorize  the  President  to  bonow,  on  the  credit  of  the 

United  States,  a  sum  not  exceeding dollars,  to 

defray  the  expense  which  may  arise  in  providing  for 
the  defence  and  security  of  the  Uniied  States. 

"  9.  Resolved,  That  provision  be  made  by  law,  to 
raise    a   revenue  adequate  to  the  reimbursement, 


within yoATS*  of  such  sum  as  may  be  borrowed, 

as  aforesaid. 

"  10.  Resolved,  That  provision  be  made  by  law,  to 
prohibit,  for  a  limited  time,  the  exportation  of  anns, 
ammunition,  and  military  and  naval  stores.** 

The  resolutions  having  been  read  from  the 
chair, 

Mr.  W.  Smith  moved  the  first  of  them. 

Mr.  Giles  wished  the  gentleman  would  re- 
verse his  propositions,  and  let  the  one  for  rais- 
ing money  come  first.  He  did  not  know  whe- 
ther they  were  prep«red  to  meet  this  expense. 
He  did  not  mean  to  oppose  the  present  motion ; 
he  supposed  it  would  pass.  But  he  thought  they 
were  about  to  be  too  precipitous  in  their  mea- 
sures. At  a  time  when  all  Europe  seemed  to  be 
tired  of  war,  and  about  to  make  peace,  we 
seamed  to  be  disposed  to  rush  into  it  He  did 
not  believe  tiiat  much  good  would  be  done  bv 
this  system  of  fortification.  He  did  not  think 
the  United  States  were  more  secure  now,  than 
before  they  had  a  single  work  of  the  kind.  We 
have,  said  he,  an  extensive  sea-coast,  and  it  was 
not  to  be  expected  that  an  enemy  would  choose 
to  come  to  precisely  the  place  where  a  fortifica- 
tion stands.  It  was  his  opinion  that  the  in- 
terests of  the  country  would  be  served,  by 
letting  this  matter  lie  over  till  next  session. 

Mr.  Williams  observed,  that  the  sense  of  the 
committee  should  be  first  taken  upon  the  pro- 
priety of  going  into  the  measure ;  if  there  was  a 
m^ority  in  favor  of  it,  (and  he  could  not  doubt 
it,)  the  matter  would  be  referred  to  a  select  com- 
mittee, who  would  make  their  report  upon  it. 

Mr.  B.  Smith  was  in  favor  of  goinginto  this 
measure ;  for  if  the^war  continued  in  Europe,  he 
thought  it  probable  we  might  be  drawn  into  it. 

Mr.  SwANWiOK  dioidd  not  be  opposed  to  the 
present  motion,  because  he  agreed  with  the  gen- 
tleman from  Maryland,  that  whilst  the  war  con- 
tinued in  Europe  there  was  a  probability  of  this 
country  being  drawn  into  the  vortex.  But  ho 
thought  there  was  some  weight,  also,  in  the  ob- 
servation of  the  gentleman  from  Yirginia,  with 
respect  to  the  ways  and  means;  because,  i^  after 
they  should  agree  to  carry  into  effect  certain 
measures,  they  should  disagree  about  the  means, 
their  time  would  have  been  spent  to  no  pur- 
pose. 

The  question  was  put  and  carried,  there  being 
62  votes  VOL  favor  of  it 

Completing  and  Ma/Miing  the  Frigates. 

Mr.  Gallatin  said,  if  the  question  was  to  de- 
termine the  principle  of  manning  the  frigates, 
the  resolution  stood  right  as  it  was.  But  if  it 
were  not  intended,  by  adopting  this  resolution, 
to  commit  any  man,  but  only  to  say  that  they 
would  take  the  business  into  consideration,  and 
if  found  usefal  and  necessary,  and  funds  were 
attainable,  they  would  carry  it  into  effect,  then 
the  amendment  of  the  gentleman  from  New 
York  (Mr.  Livikoston)  would  be  proper.  As 
to  the  committee^s  rising,  he  could  see  no 
ground  for  it,  as  these  propositions  were  not 
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new — tLej  had  had  them  before  them  for  three 
weeks  in  the  Speech  of  the  Pbbsident.  Of 
oonrse,  so  far  as  related  to  the  frigates,  gentle- 
men must  have  formed  an  opinion;  yet  he 
agreed  that  it  was  desirable  to  see  some  docu- 
ments on  the  subject,  before  a  decided  affirma- 
tive or  negative  was  given.  He  was,  there- 
fore, in  &vor  of  the  amendment  for  a  com- 
mittee to  be  appointed.  He  wished  all  those 
subjects  which  were  of  a  doubtful  nature  to  be 
then  determined.  On  the  other  hand,  those 
upon  which  members  were  ready  to  decide  at 
once,  either  by  an  acceptance  or  rejection, 
might  be  voted  upon  in  the  form  in  which  they 
were  introduced. 

Mr.  Faseeb  read  the  motion  which  was  en- 
tered into  last  year,  and  thought  it  would  be  a 
good  model  for  the  present. 

Mr.  W.  Smith  was  of  a  different  opinion.  He 
thought  the  committee  should  first  decide  the 
abstract  principle.  He  thought  it  would  be 
wroDg  to  refer  to  a  select  committee  a  business 
in  which  every  member  was  so  intimately  in- 
terested, and  he  doubted  not  gentiemen  were 
ready  to  decide  upon  this  abstract  question. 
With  regard  to  expense,  he  was  of  opinion  that 
if  the  situation  of  the  country  required  it,  that 
should  be  no  object.  If  gentlemen  thought  dif- 
ferentiy,  they  would  of  course  negative  the 
proposition*  Any  information  on  the  subject 
oonld  be  got  before  the  business  was  finished. 
He  thought  they  should  first  say  what  were 
the  necessary  objects  of  expense,  and  then  pro- 
vide the  money,  which  might  be  done  by  bor- 
rowing or  by  taxes.  If  there  was  a  necessity 
for  the  expense  there  was  no  doubt  the  money 
would  be  raised.  K  gentiemen  were  not  pre- 
pared to  discuss  the  sulyect,  he  had  no  objection 
to  the  committee^s  rismg,  and,  in  the  House, 
the  Secretary  of  War  ungfit  be  called  upon  for 
information. 

Mr.  NiOHOLAS  thought  the  question  was  not 
£urly  presented.  It  was  whetiier  tiiey  should 
man  the  frigated.  But  when  thev  were  called 
upon  to  determine  this,  they  should  know  when 
they  would  be  ready  to  receive  the  men.  The 
probability  was  that  the  frigates  would  not  be 
ready  to  receive  the  men  before  the  next  ses- 
sion of  Congress. 

Mr.  Datton  (the  Speaker)  was  in  &vor  of 
the  original  proposition.  He  wished  to  provide 
for  manning  all  the  frigates  which  could  be  got 
ready  before  the  next  session  of  Congress.  He 
believed  if  they  adopted  this  plan,  unnecessary 
de]&j  would  be  prevented. 

Mr.  Pabkeb  was  ready  to  vote  for  the  propo- 
sition of  the  gentieman  from  Sonth  Carolina. 
He  believed  the  frigate  in  Philadelphia  might 
be  equipped,  rigged,  and  manned,  in  three 
months.  The  only  reason  why  he  varied  his 
motion  was,  that  he  might  inolnde  the  next 
proposition ;  but  he  believed  it  would  be  better 
for  them  to  stand  separate,  as,  before  he  voted 
for  the  additional  vessels,  he  should  wish  to 
know  how  the  means  were  to  be  got,  and  for 
i^hat  purpose  they  were  to  be  used.  The  ves- 
Vou  IL— 10 


sel  at  Boston,  he  said,  would  not  be  ready  so 
soon,  but  it  would  be  in  readiness  before  the 
next  meeting  of  Congress;  that  at  Baltimore 
would  be  in  readiness  to  receive  her  men  in  four 
months. 

Mr.  S.  Smith  said,  the  frigate  building  at 
Baltimore  would  be  launched  on  the  4th  of 
July,  and  the  equipments  were  in  greater  for- 
wardness than  those  for  the  frigate  at  FhHa- 
delphia. 

Mr.  Baldwdt  was  against  referring  this  pro- 
position to  a  select  committee.  It  would  be 
desirable,  indeed,  to  know  what  the  cost  of 
doing  the  buMness  would  be,  but  every  one 
knew  how  littie  to  be  relied  upon  were  estimates 
of  this  kind.  He  was  ready  to  vote  for  man- 
ning the  frigates ;  indeed  there  was  no  question 
upon  which  he  was  so  ready  to  say  aye,  as  upon 
this. 

The  question  was  about  to  be  put  on  Mr. 
Livingston's  motion,  when 

Mr.  Yaknuk  said  ne  thought  the  wording  of 
the  resolution  improper,  as  the  word  "  complet- 
ing" would  clash  with  the  act  of  last  session. 

The  question  was  put  and  negatived,  50  to  34. 

Mr.  Maoon  wished  the  frigates  to  be  complet- 
ed, but  not  manned,  he  therefore  moved  to 
strike  out  the  words  *^  and  manning." 

The  question  was  put  and  n^tived ;  there 
being  only  twenty-four  votes  in  fevor  of  it. 

Mr.  Giles  moved  to  strike  out  the  word 
'^  completing;  "  but,  after  some  conversation, 
the  motion  was  withdrawn,  and  ^e  original 
resolution  was  carried. 

The  third  proposition  next  came  under  con- 
sideration. 

Mr.  Nicholas  hoped  the  gentleman  who  in- 
troduced this  motion,  would  tell  tiiem  for  what 
purpose  these  additional  vessels  were  wanted. 
He  supposed  this  resolution  to  be  connected 
with  the  next,  and  if  so,  he  thought  they  should 
be  considered  together.  What,  he  asked,  were 
to  be  the  instructions  given  to  the  conunanders 
of  these  vessels  ?  He  thought  it  a  very  em- 
barrassing business,  and  one  that  would  certainly 
lead  to  war ;  nay,  indeed,  the  thing  seemed  to 
be  a  war  operation  in  itself. 

Mr.  W.  Smitb  wished  the  gentieman  had 
made  his  inquiries  before.  They  would  have 
come  more  properly  when  the  frigates  were 
under  consideration,  as  the  same  objection 
would  be  against  botn ;  and  the  next  resolution 
had  no  more  connection  with  this  than  with 
that  already  agreed  to.  The  gentieman  seemed 
to  have  let  go  the  opportunity  of  calling  upon 
him ;  as,  however,  be  did  not  wish  to  evade 
his  csXL,  (though  he  was  not  willing  to  say  he 
would  himself  vote  for  the  meaaore,)  he  would 
say  that  it  appeared  to  him,  from,  the  present 
state  of  the  commerce  of  this  country,  to  be 
necessary  to  provide  convoys  for  our  vessels. 
These  vessels  might  not,  indeed,  be  employed 
as  a  regular  convoy,  but  partiy  confined  to  the 
coasts  and  harbors. 

Mr.  Nicholas  expected  the  gentleman  from 
Sontii  Carolina  would  have  acknowledged  that 
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the  two  resolutions  were  connected.  Indeed 
he  must  have  intended  those  vessels  to  he  em- 
ployed in  this  way,  or  snch  a  resolution  would 
not  have  been  introduced.  With  respect  to 
Sweden's  treaty  for  a  reciprocal  convoy,  there 
was  some  ground  for  it,  as  there  was  a  difference 
between  the  Northern  Powers  of  Europe,  as  to 
the  principle  of  f^  ships  making  free  goods ; 
but  where  there  was  no  difference  as  to  the 
principle,  no  such  thing  could  take  place. 

Mr.  Gallatix  said  the  present  resolution  was 
certainly  in  some  degree  connected  with  the 
next.  It  was  understood  that  the  purchasing 
of  fHgates  and  sloops  of  war,  was  for  the  pur- 
pose of  convoying  our  trade.  Under  the  present 
circumstances  of  this  country,  he  should  be  op- 
posed to  this  proposition ;  not  that  he  denied 
the  right  of  neutral  powers  to  afford  convoys 
to  their  merchant  vessels;  but,  because  under 
present  circumstances  it  was  impolitic  to  adopt 
the  measure,  not  only  for  the  reasons  urged  by 
the  gentleman  from  Virginia,  but  on  account  of 
our  situation  with  respect  to  France  at  the  pre- 
sent moment  By  our  treaty  with  France, 
enemy's  property  was  to  be  respected  on  board 
of  Amencan  vessels,  and  certain  articles  used 
in  the  building  of  ships  were  not  considered  as 
contraband ;  the  Pbesident  would,  of  course,  be 
obliged  to  give  orders  to  have  our  vessels  pro- 
tected in  tms  situation,  and  who  could  not  see 
that  this  would  be  the  source  of  war;  and  if 
the  convoy  were  not  to  be  employed  to  enforce 
these  two  privileges,  he  did  not  see  what  use 
it  could  be  of.  He  knew  that  depredations 
without  number  had  been  committed  in  the 
West  Indies ;  but  he  was  led  to  believe  that 
this  was  done  by  pirates  more  than  by  any 
other  vessels.  But  suppose  it  were  practicable 
to  distinguish  between  tiiose  vessels  which  were 
regularly,  and  those  which  were  piratically 
taken ;  yet,  be  must  confess  he  would  not  be 
for  running  the  risk  of  a  rupture,  by  sending  out 
armed  vessels  to  contest  the  point,  espedally  when 
we  have  reason  to  believe  that  these  attacks 
are  unauthorized  by  the  French  Government. 

Mr.  G.  thought  it  would  only  be  necessary  to 
extend  our  navy  in  case  of  war,  and  were  this 
unhappily  to  be  our  situation,  vessels  might 
easily  be  purchased  without  delay ;  but  whilst 
we  were  at  peace,  he  did  not  think  the  advan- 
t:ges  which  could  be  derived  from  a  convoy 
would  be  a  sufficient  inducement  to  go  into  the 
measure.  Besides  he  was  induced  by  another 
motive  to  rive  this  proposition  his  negative.  He 
knew  the  depredations  upon  our  commerce  had 
been  great ;  but  he  did  not  look  upon  this  loss 
as  falling  only  upon  merchants.  There  was  not 
an  individual  who  did  not  bear  a  part  of  it.* 
For  instance,  if  a  merchant  paid  ten  or  fifteen 
per  cent,  additional  upon  his  cargo,  he  will  put 

*  Thla  Is  ftTleTr  of  those  deprodations  which  hss  been  lost 
sight  o£  Their  ii\)arie8  are  now  considered  as  fklllng  ex- 
dnsivelj  upon  the  merchants :  it  was  then  agreed  that  they 
fell  npon  the  conuaontty,  the  merdiant  indemniiying  him- 
self by  insonuioes  and  increased  profits. 


a  proportionably  high  price  npon  his  commo- 
dities, which  must  eventually  be  paid  by  the 
consumer.  Therefore,  so  far  as  an  argument 
might  be  drawn  from  this  circumstance,  it  be- 
came a  question  of  expediency,  and  he  thought 
it  would  be  granted,  that  the  loss  to  individuals 
wonld  be  less  in  this  way  than  if  they  had  to 
support  a  navy  to  protect  our  trade. 

Mr.  W.  SuTTH  acknowledged  that  there  was 
ccfnsiderable  weight  in  the  arguments  of  the 
gentleman  from  Pennsylvania,  though  he  did 
not  find  sufficient  weight  in  them  to  change  his 
opinion  of  the  propriety  of  the  measure.  The 
gentleman  from  Virginia  had  endeavored  to 
diow  that,  as  there  was  no  difference  of  opinion 
as  to  principle  between  France  and  this  country, 
the  regulations  entered  into  with  Sweden  did 
not  apply ;  whilst  the  gentleman  from  Penn- 
sylvania had  produced  arguments  to  show  tiiat 
we  were  in  that  situation.  With  respect  to  the 
treaty  articles  in  dispute,  it  would  be  an  easy 
matter  for  the  President  to  give  the  command- 
ers of  our  vessels  proper  •  instructions  on  that 
head.  And  would  any  gentleman  say  it  was 
not  right  to  defend  our  vessels  against  pirates? 
"Would  not  the  French  say,  if  they  were  applied 
to  for  redress,  "  Ton  knew  these  were  pirates ; 
why  did  yon  not  defend  yourselves  against 
them  ? ''  The  expense,  which  seems  so  much  to 
alarm  gentlemen,  should  be  put  out  of  the  ques- 
tion. The  only  question,  said  he,  is,  if  your  pro- 
perty is  unjustly  attacked,  will  you  defend  it? 

But  it  was  said  the  loss  did  not  fall  npon  the 
merchant,  but  upon  the  consume.  Mr.  8.  as- 
serted it  fell  ui>on  the  country ;  and  so  far  from 
the  expense  of  the  proposed  armament  beinff 
equal  to  the  loss  sustained  by  captures,  it  would 
not,  in  his  opinion,  be  a  tenth  part  of  the  amount, 
for  whatever  the  plunderers  got  this  country 
lost.  Mr.  S.  said  he  had  made  a  rough  calcula- 
tion of  what  would  be  the  expense  of  three 
frigates,  of  82  guns,  and  six  sloops  of  war  of  16 
guns,  and  found  it  to  be  $926,000,  including 
&e  equipment  and  manning  for  one  year. 

Mr.  Gii£S  said,  the  gentleman  from  South  Ca- 
rolina talked  of  defensive  measures,  but  his 
plims  were  offensiye.  That  gentleman  had  un- 
dertaken to  doubt  the  right  of  France  to  declare 
her  ports  rebel  ports.  Was  this  defensiye? 
Every  nation  had  this  right.  It  was  not  long 
since  Great  Britain  exercised  it  against  ns.  Ye^ 
aided  by  a  coi^'^^f  he  wished  to  push  our  trade 
to  Ihese  ports.  This  wonld  not  only  be  hazard- 
ing the  peace  of  the  country,  but  taking  the 
direct  road  to  war. 

Besides,  said  Mr.  G.,  could  it  be  expected  that 
six  or  ten  frigates  could  convoy  all  our  vessels? 
No;  not  a  twentieth  part  of  them.  They  could, 
therefore,  be  of  little  use,  but  might  be  the  means 
of  producing  the  greatest  evil  to  the  country. 

Mr.  Baldwut  said,  in  all  then*  determinationa 
with  respect  to  a  naval  force,  however  great  the 
emergency,  it  has  always  been  determined  to 
build,  rather  than  purchase  yessels,  and  he  saw 
no  reason  for  departing  from  this  mode  in  the 
present  instance. 
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After  some  objections  from  Mr.  W.  Smith  to 
the  bailding  plan,  whicl^  he  said  would  take 
three  or  four  years  to  furnish  the  proposed  ves- 
sels, whereas  merchant  vessels  might  be  imme- 
diately purchased,  which  would  answer  the  pur- 
pose of  small  frigates,  the  committee  rose,  re- 
ported the  two  resolutions,  which  the  House 
took  up  and  agreed  to,  and  committees  were 
appointed  to  report  upon  them  by  bills  or  other- 


wise. 


WsDNESBAT,  June  7. 
DsfentiM  Measu/res, 

ABlOXa  HSBOHANT  VX8SBL8. 

The  Stii,  which  was  in  the  following  words, 
having  been  read, 

**  Resolved,  That  provinon  be  made,  by  law,  for  reg- 
nlatiiig  the  anaing  of  merchant  vessels  of  the  United 
Btatee,* 

Mr.  SwABWiOK  inquired,  with  what  view 
these  vessels  were  to  be  provided?  Against 
whom  they  were  to  he-employed  ?  and  in  what 
cases  they  were  to  defend  themselves  ?  The  in- 
formation which  he  might  receive  on  these  in- 
qnirles^  he  said,  would  have  considerable  weight 
in  influencing  his  vote. 

Mr.  Habpkb  said  the  detail  would  be  brought 
forward  in  the  bill ;  the  nrinciple  was  now  only 
to  be  determined.  He  had  not  thought  of  aU 
ibe  modifications  which  might  be  given  to  it 
though  he  had  thought  of  many ;  but  it  woidd 
be  b^  discussed  in  its  general  form.  The  gen- 
tleman, if  he  thought  proper,  might  introauce 
into  the  resolution  any  prindpie  which  he  might 
wish  to  have  inserted  in  it. 

Mr.  WiLUAMB  said  it  was  well  known  that  a 
number  of  our  merchantmen  were  arming  in  dif- 
ferent ports  of  the  Union,  and  it  was,  therefore, 
neoessary  to  regulate  this  businese^  to  prevent 
misohief  being  done.  Gentiemen  might  differ  in 
opinion  with  respect  to  the  marine  &w  or  laws 
of  nations  on  this  subject;  but  all  would  wish, 
dnoe  vessels  were  arming,  that  they  should  be 
put  under  some  restraint.  When  he  voted  for 
manning  the  frigates,  he  did  it  with  a  view  to 
have  them  employed  in  the  defence  of  our  coasts, 
and  not  as  a  convoy.  Our  situation,  he  said, 
was  truly  critical,  and  he  was  undetermined 
how  fiir  it  would  be  proper  to  arm  the  merchant 
vesseLs  of  the  United  States;  but  to  prevent 
mischiei^  he  wished  the  resolution  might  be 
agreed  to^  reserving  to  himself  the  right  of 
voting  ultimately  for  or  against  it.  It  might 
afterwards  undergo  such  modifications  as  should 
bo  found  necessary. 

Mr.  Livingston  said  the  gentieman  from  Penn- 
sylvania had  very  properly  inquired  what  was  the 
scope  of  the  present  resolution,  and  he  expected 
some  answer  would  have  been  given.  The  gen- 
tleman from  South  Carolina  had  said  they  must 
▼ote  for  the  principle,  and  the  detail  would 
oome  of  course.  So  that  without  knowing  its 
olgect,  whether  it  was  defensive  or  offensive, 
they  were  called  upon  to  agree  to  the  principle. 
This  deficiency  had  been  supplied  in  some  de- 


gree by  the  gentieman  from  New  York.  He 
says  the  merchants  have  undertaken  to  arm 
their  vessels.  He  wished  to  know  whence  he 
derived  his  information  ?  The  only  information 
before  them  was  in  the  Psesidient's  Speedi, 
where  he  says  he  has  forbidden  such  armament, 
except  in  the  East  India  trade.  He  therefore 
supposed  the  fact  not  well  founded.  What,  he 
asked,  was  intended  to  be  done  with  these 
armed  vessels?  He  said  they  must  argue 
hypothetically.  He  supposed  they  were  intend- 
ed to  protect  our  traae.  He  did  not  believe 
they  were  meant  to  operate  offensively.  But 
he  would  ask  if  this  were  the  case,  if  it  would 
not  lead  directiy  to  war?  since  individuals 
would  be  left  to  determine  the  laws  of  nations, 
and  of  course  the  peace  of  the  country  would  be 
placed  at  their  disposa.  *  and  all  precaution^  on 
the  part  of  Government,  would  be  in  vain,  smce 
individuals,  who  might  have  an  opposite  inter- 
est to  that  of  the  Groramment,  might  be  contan- 
uaU  V  conmiitting  acts  of  hostinty. 

Mr.  S.  Smith  acknowledged  tiiat  the  present 
was  a  very  delicate  sulnect;  but  had  not  the 
Pbesibent  forbidden  the  arming  of  merchant 
vessels,  he  should  have  been  of  opinion  that  the 
merchant  vessels  of  a  neutral  power  had  al- 
ways a  right  to  arm  for  their  own  defence.  But 
he  believed  it  was  necessary  that  something 
should  be  done.  Merchants  would  arm  their 
vesseb  from  the  right  given  to  them  by  the  law 
of  nations,  and,  if  not  restrained,  might  go  on 
to  do  acts  which  could  not  be  Justified.  Thou|^ 
he  believed  merchants  possessed  the  right  of 
arming  th^ir  vessels,  yet,  rather  than  do  any 
thing  whi^  would  involve  the  country  ui  war, 
he  believed  they  would  desist  from  the  practice, 
and  bear  the  losses  which  they  might,  for  the 
want  of  arms,  suffer.  He  moved  to  strike  out 
the  word  ^*  regulating,"  and  to  insert  in  the 
place  of  it  ^^  restricting  in  certain  cases." 

Mr.  Gallatin  said  it  seemed  as  if  the  motion 
of  the  gentieman  from  South  Carolina  was  sus- 
ceptible of  any  shape,  since  the  amendment  now 
incorporated  into  it  seemed  to  have  a  different 
view  from  the  originaL  At  present  he  would 
state  his  oljections  to  the  pnnciple  of  the  re- 
solution itself.  The  first  inquiry  was,  whether 
the  law  of  nations  permitted  the  merchant 
vessels  of  neutral  nations  to  arm  ?  If  they  had 
not  a  right  to  permit  it,  whether  they  are  not 
bound  to  prohibit  it?  He  had  examined  the 
law  of  nations  on  this  subject,  and  found  no 
such  authority,  nor  did  the  practice  of  modem 
times  justify  the  practice.  He  took  a  view  of 
t^e  different  stages  of  society,  to  show  that 
whenever  regular  governments  were  established, 
the  public  defence  was  always  placed  in  them, 
and  it  was  their  duty  to  protect  individuals, 
once  they  did  not  give  them  leave  to  protect 
themsdves. 

Mr.  G.  said  he  knew  of  no  exception  but  in 
case  of  letters  of  marque  and  reprisal,  and  he  did 
not  know  a  single  instance  within  the  last  cen- 
tury where  these  had  been  granted,  but  war  had 
been  the  consequence,  so  repugnant  were  they 
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to  the  present  state  of  society.  It  was  true, 
nations  might  be  in  sncb  a  state  as  to  find  it 
necessary  to  grant  such  a  power;  as  when  a 
nation  with  which  it  has  to  do  is  unable  to  snp* 
port  the  common  relations  of  intercourse.  Two 
instances  of  this  kind  presented  themselves,  viz : 
the  East  India  trade  and  the  Mediterranean 
trade.  In  carrying  on  oar  trade  with  the  East 
Indies,  our  vessels  were  met  by  those  of  a  num- 
ber of  uncivilized  powers,  upon  whom  no  re- 
straint could  be  had,  so  that  no  remedy  was  left 
to  us,  but  immediate  resistance.  Nearly  of  the 
same  nature  was  the  situation  of  the  Barbary 
Powers  in  the  Mediterranean ;  and,  although  we 
enter  into  a  treaty  with  them,  we  have  not  a 
perfect  reliance  upon  their  observing  their  en- 
gagements ;  our  merchant  vessels  are  therefore 
permitted  to  trade  to  those  parts  armed.  He 
knew  it  might  be  said  that,  at  present,  the  West 
Indies  were  in  a  similar  situation.  He  believed, 
in  some  respects,  they  were ;  and  this  could  be 
the  only  pica  for  adopting  a  measure  like  the 
present.  If  it  were  to  be  understood  that  there 
was  to  be  an  end  of  the  negotiation  with  France, 
or  that  the  privilege  of  arming  would  not  be 
abandoned,  it  might  be  proper  to  authorize  the 
arming  of  merciiant  vessels ;  but  he  believed,  if 
it  were  considered  that  such  a  permission  would 
be  almost  certain  to  involve  us  in  war,  it  would 
appear  to  be  much  more  wise  to  await  the  event 
of  the  negotiation  with  France ;  not  that  he 
was  afraid  of  offending  France  by  a  measure  of 
this  kind,  but  he  was  afraid  .of  involving  our 
country  in  a  war. 

Mr.  S.  Smith  conceived  that  Congress  were 
called  together  to  adopt  such  measures  as  were 
best  calculated  to  preserve  the  peace  of  the  coun- 
try, by  means  of  negotiation,  and  to  ^n  upon 
such  means  of  defence  as  would  not  be  injurious 
to  the  country.  It  was  his  opinion  that  the 
President  was  not  authorized  by  law  to  prevent 
the  vessels  of  merchants  being  armed ;  but  the 
merchants  of  the  United  States  would  readily 
submit  to  any  loss  rather  than  go  to  war.  He 
knew  that  this  was  the  opinion  of  the  PhUadel- 
phia  merchants:  he  had  seen  many  of  them. 
Nor  had  he  met  with  one  native  American  who 
wished  to  go  into  this  arming  plan;  they  be- 
lieve it  woidd  infringe  our  neutrality,  and  tnrow 
us  into  a  war.  When  he  came  here,  his  mind 
was  scarcely  made  up  on  the  subject.  He  did 
not  like  to  give  up  his  right  to  defend  his  pro- 
perty ;  but  he  had  found  th.i  to  be  the  general 
opinion,  and  therefore  he  brought  forward  the 
amendment,  which  had  been  well  amended  by 
the  gentleman  from  Connecticut.  The  gentle- 
man from  South  Carolina  had  since  added  West 
Indies^  and  this  brought  them  to  an  issue;  for 
it  was  war  or  no  war. 

If  the  latter  amendment  was  agreed  to,  he 
should  be  for  striking  out  the  whole,  leaving  it 
general;  because,  with  Weat  Indies  in  it,  it 
would  be  particularly  pointed. 

They  had  been  told  of  the  loss  sustained  by 
spoliations,  and  where  it  fell.  He  believed  it 
fell  upon  the  great  body  of  the  people  of  Ame- 


rica, and  that  the  fall  in  the  price  of  produce 
had  been  occasioned  principally  by  the  Britist) 
Admiral  having  forbidden  the  carrying  our  pro- 
visions to  Hispaniola.  The  British  fleet  in  the 
West  Indies,  he  said,  was  supplied  with  provi- 
sions from  Ireland,  whilst  the  French  depended 
upon  this  country  for  supplies;  so  that  they 
were  our  best  customers  there. 


Fridat,  June  9. 
Stsphen  Bullook,  from  Massachusetts,  ap- 
peared, produced  his  credentials,  was  qualified, 
and  took  his  seat. 

Defensive  Measures. 

VAVAL  FORGE. 

Mr.  W.  Smith  said,  he  had  waived  a  considera 
tion  of  the  third  and  fourth  resolutions,  in  order 
to  pass  to  the  fifth,  because  he  thought  it  was 
probable  the  committee  would  have  determined 
upon  arming  our  merchant  vessels ;  and  if  so,  it 
might  have  influenced  the  votes  of  members  on 
those ;  but,  as  the  conunittee  had  just  decided 
against  arming  merchant  vessels,  he  should  pro- 
pose another  resolution  to  the  committee.  It 
was  well  known  that  the  three  frigates 
which  had  been  agreed  to  be  manned,  would 
not  be  ready  for  sea  for  several  months ;  in  the 
mean  time  there  might  be  occasion  for  some 
armed  vessels;  he  should,  therefore,  submit  to 
them  the  following  resolution : 

"  Reaolvedj  That  it  is  the  opinion  of  this  eommit- 
tee,  that  the  President  of  the  United  States  ought  t9 
be  authorized  by  law  to  provide  a  further  naval  fiKroe, 
whenever,  in  his  opnion,  the  oircumstances  of  the 
oountry  shall  require  the  same ;  and  that  — — ^  dol- 
lan  be  appropriated  for  that  puxpose." 

The  Chaibman  said  the  resolutions  of  the  gen- 
tleman from  North  Carolma  were  first  in  oMer. 

Mr.  W.  Smith  said  he  had  no  objection  to  the 
proposition  of  the  gentleman  from  North  Caro- 
lina, as  a  part  of  a  plan  of  defence,  but  be 
thought  it  also  necessary  to  attend  to  the  pro- 
tection of  our  commerce. 

Mr.  Blouitt  said,  it  was  perfectly  indifferent 
to  him  whether  the  gentleman  from  South  Car- 
olina considered  his  plan  as  a  part  or  the  whole 
of  a  system.  That  gentleman  had  accnsed 
those  who  voted  against  his  proposition,  with 
being  unwilling  to  place  the  country  in  a  pos- 
ture of  defence.  Now,  he  had  voted  agdnst, 
and  should  continue  to  vote  against,  his  proposi- 
tion— ^but  he  was  willing,  notwithstanding  (as 
he  believed  all  those  who  voted  with  him  were) 
to  put  the  country  in  a  state  of  defence.  It  was 
his  opinion  that  internal  defence  only  was  ne- 
cessary. He  thought  the  system  which  he  had 
proposed  would  be  saflScient.  When  they  had 
adopted  this  resolution,  it  might  be  considered 
whether  any  thing  more  was  necessary.  He  had 
no  idea  of  creatmg  a  naval  force  for  defence ;  on 
the  contrary,  he  believed  it  would  be  tJie  means 
of  plunging  us  into  fresh  diflSculties.  For  this 
reason,  if  the  resolution  he  had  proposed  were 
passed  into  a  law,  he  should  go  home  satisfied, 
with  a  belief  that  he  had  done  all  that  was  ne- 
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oessary.  And  he  was  oonyinced  that  his  con- 
stitnents  would  believe  that  he  never  wanted  a 
disposition  to  defend  his  conntry  when  in  dan- 
ger. 

Mr.  W.  Smith  did  not  think  these  propositions 
oonld  be  of  any  nse  at  present ;  they  would  be 
very  proper  in  case  an  invasion  was  appre- 
hended. He  thought  the  principal  object,  at  this 
time,  was  to  defend  onr  commerce,  and  thereby 
secore  the  revenne  arising  fcojh  it,  either  by  an 
effectual  naval  armament  or  b^  an  embargo ; 
and  he  thought  he  was  correct  m  saying,  in  re- 
ference to  this  defence,  that  the  gentleman  op- 
posed every  thing,  and  proposed  nothing.  Gen- 
tlemen, he  said,  were  very  ready  to  propose 
things  which  would  cost  the  public  nothing: 
the  militia  measure  proposed  would  cost  no  more 
than  the  passing  of  the  law ;  but,  if  ever  any 
ocpense  was  to  be  incurred,  then  all  was  oppo- 
sition. 

The  commerce  of  the  country  could  not  be 
defended,  without  calling  upon  the  people  for 
revenue ;  and  he  thought  those  gentlemen  who 
stepped  forward  to  advocate  such  measures  as 
involved  expense,  and  which  were  consequently 
in  some  degree  unpopular,  deserved^  the  grati- 
tude of  their  constituents.  He  had  never  hesi- 
tated to  do  this,  when  he  thought  it  necessary. 
He  should  not,  however,  object  to  the  passing 
of  this  proposition ;  he  only  rose  to  say,  he  did 
not  think  it  immediately  necessary. 

Mr.  W.  Smith  called  for  the  reading  of  a  simi- 
lar resolution  passed  in  1794 ;  which  being  read, 
and  a  wish  expressed  that  the  present  might  be 
made  conformable  to  it,  Mr.  Blottnt  gave  his 
consent ;  and,  after  a  few  observations  from  Mr.' 
WnxiAMB  in  favor  of  the  resolution,  though  he 
denied  that  it  could  be  carried  into  effect  with- 
out expense,  the  resolution  was  agreed  to. 

Satubday,  June  17.  \ 
A  bill  was  reported  forbidding  citizens  of  the 
United  States  from  entering  into  tiie  service  of 
any  foreign  Prince  or  State  in  a  state  of  war, 
which  was  read  twice  and  committed  to  a  Oom- 
mittee  of  the  Whole  on  Monday. 

Stamp  Duties, 

Mr.  W.  Smtih,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  for  laying  a  stamp 
duty  on  vellum,  parchment,  and  paper,  viz : 

For  a  liceDM  to  practice  as  a  counsellor,  attorney, 
&C.,  five  doDarB. 

For  eveiy  grant,  or  letters  patent,  four  dollars. 

For  eveiy  exemplification  or  certified  copy  of  let- 
ten-patent;  two  dollars. 

For  every  receipt  or  discharge  for  any  legacy  of 
fifty  doDars  and  not  more  than  one  hnndred  dollars, 
twenty-five  cents ;  above  one  hundred  and  not  more 
than  five  hnndred  dollars,  fifty  cents ;  and  for  every 
additional  five  hundred  dollars,  one  dollar ;  bnt  not 
to  extend  to  legacies  left  to  a  wife,  children,  or  grand- 
children. 

For  eveiy  policy  of  insurance  of  vessels  or  goods 
from  one  district  of  the  United  States  to  another, 
tven^-five  cents. 


For  eveiy  such  policy  of  insorance  to  a  foreign 
port,  for  a  sum  not  exoeediog  five  hundred  dollars, 
twenty-fire  cents ;  if  it  exceeds  five  hundred  dollars, 
one  dollar. 

For  eveiy  exemplification,  of  what  nature  soever, 
fifty  cents. 

For  eveiy  bond,  bill,  or  note,  (except  the  note  of 
the  chartex^  banks  which  may  be  now  or  hereafter 
in  existence,)  not  exceeding  one  hundred  dollars,  ten 
cents ;  above  one  hundred  dollars,  and  not  exceeding 
five  hundred  dollars,  twenty-five  cents;  above  five 
hundred  dollars,  and  not  exceeding  one  thousand  dol- 
lars, fifty-cents ;  above  one  thousand  dollars,  seventy- 
five  cents.  (If  payable  within  sixty  days,  they 
will  be  chaigeahle  with  only  two-fifths  of  these  du- 
ties.) 

For  eveiy  protest  of  a  note,  twenty-five  cents. 

For  every  letter  of  attorney,  twenty-five  cents. 

For  eveiy  certificate  or  debenture,  for  drawing 
back  any  duty  on  the  re-shipping  of  goods,  one  dol- 
lar. 

For  every  note  or  bill  of  lading,  for  goods  from  one 
district  to  another,  within  the  United  States,  (not  in 
the  same  State,)  ten  cents. 

For  ditto  to  a  foreign  port,  twenty-five  cents. 

For  every  inventory  or  catalogue  of  furniture, 
goods,  or  effects,  in  any  case  required  by  law,  (ex- 
cept in  the  case  of  distraining  for  rent,  or  an  execu-  * 
tion,)  fifty  cents. 

For  every  certificate  of  a  share  or  shares  in  the 
Bank  of  the  United  States,  or  other  bank,  ten  cents. 

The  bill  was  twice  read,  and  ordered  to  be 
committed  to  a  Committee  of  the  Whole  on 
Monday. 

Wednbsdat,  June  21. 
HljBpatriation. 

The  Speaksb  having  informed  the  House 
that  the  unfinished  business  of  yesterday,  viz : 
the  bUl  prohibiting  citizens  of  the  United  States 
from  entering  into  the  military  or  naval  ser- 
vice of  any  foreign  Prince  or  State,  had  the 
priority, 

Mr.  GiiXATiN  moved  to  have  it  postponed, 
in  order  to  take  up  the  bill  respecting  an  addi- 
tional naval  armament.  This  motion  was  sup- 
ported by  Mr.  Giles,  and  opposed  by  Mr.  W. 
Smith,  and  negatived,  86  to  8^ 

The  bill  respecting  foreign  service  was  then 
taken  up,  and,  on  motion  of  Mr.  Havens,  it 
was  agreed  to  leave  the  time  for  its  taking  place 
a  blank. 

Mr.  Gorr  moved  to  strike  out  the  sixth  section. 

[It  defined  the  mode  in  which  a  citizen  of  the  Unit- 
ed States  might  dissolve  the  ties  of  citizenship,  and 
become  an  alien.] 

Mr.  Sewall  hoped  it  would  be  struck  out. 
In  every  country  in  the  world  where  civil  so- 
ciety was  established,  the  citizens  of  that  society 
owed  a  certain  duty  to  their  Government,  which 
they  could  not  readily  get  rid  of;  but  they  were 
about  to  establish  a  principle  to  put  it  in  the 
power  of  the  citizens  of  the  United  States,  at 
their  will,  and  without  any  pretence,  to  say 
they  would  be  no  longer  subject  to  the  Govern- 
ment ;  and  tins  is  at  a  moment  of  danger,  when 
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dtizens  of  other  ooantries  might  be  called  home 
from  this  comitry.  He  thooeht  this  would  be 
extremely  wrong;  it  would  be  giving  an  op- 
portunity for  insult  to  our  courts  and  country, 
and  he  was  sure  no  nation  would  show  us  so 
much  complaisance  in  return. 

Mr.  Olaibobne  tho^ht  it  no  more  binding  for 
citizens  bom  in  the  united  States  to  continue 
citizens  of  the  United  States,  than  it  was  for  a 
Soman  Catholic  or  Protestant  to  continue  of 
that  opinion,  when  he  arrived  at  the  years  of 
maturity  and  could  judge  for  himself.  He  in- 
sisted upon  it,  men  had  a  natural  right  to 
choose  under  what  government  they  would 
Uve;  and  they  had  no  reason  to  fear  our  citizens 
leaving  us  whilst  our  (Government  was  well  ex- 
ecuted He  did  not  wish  citizens  of  the  United 
States  to  be  in  the  situation  of  subjects  of  Great 
Britain,  who,  though  they  had  left  the  country 
forty  years  ago,  were  liable  to  be  considered  as 
subjects  of  that  Government.  He  trusted  the 
rights  of  man  would  not  be  thus  infringed, 
but  that  they  should  allow  the  right  of  expatri- 
ation unclogged. 

Mr.  SswALLsaid,  there  was  a  great  difference 
between  the  two  cases  which  the  gentleman 
had  stated.  A  man  bom  and  educated  in  a 
country  certainly  owed  it  obligations  which 
were  not  to  be  shaken  off  the  moment  he  chose 
to  do  so.  The  different  societies  of  the  world, 
he  said,  were  like  so  m^y  families  independent 
of  each  other;  and  what  family,  he  asked, 
would  suffer  any  of  its  members  to  leave  it 
and  go  into  another  when  thev  pleased?  He 
tiiought  it  unreasonable  that  it  should  be  so. 

Mr.  W.  Smith  said,  that  the  doctrine  of  per- 
petual allegiance  was  derived  from  Great  Bri- 
tain, and,  though  it  might  be  good  in  theory, 
was  not  so  in  practice.  They  had  departed  from 
many  doctrines  derived  from  that  country,  and 
the  time  was  come,  he  believed,  for  departing 
from  this.  The  idea  of  a  man  being  compelled 
to  live  in  this  countiy,  contrary  to  his  will, 
seemed  to  be  repugnant  to  our  ideas  of  liberty. 
He  thought  when  a  man  was  so  disgusted  with 
a  country  as  to  resolve  to  leave  it,  for  tiie  pur- 
pose of  becoming  a  citizen  of  another  country, 
ne  should  be  at  liberty  to  do  so  on  his  comply- 
ing with  certain  fonnalities,  and  should  never 
affain  be  re-admitted.  It  was  upon  this  prind- 
pie  that  this  section  is  founded,  and  he  thought 
It  valuable. 

.  Mr.  S.  thought  this  section  essential,  as  it 
would  be  a  means  of  preventing  quarrels  with 
foreign  coxmtries.  For  instance,  if  a  citizen  of 
this  country  took  command  of  a  Frendi  ship  of 
war,  and  were  to  commit  hostilities  on  the  pro- 
perty of  citizens  of  the  United  States,  if  he  were 
taken  he  might  all^  that  he  was  a  citizen  of 
the  French  Bepubfio,  and  that  Government 
might  claim  him  as  such ;  but  if  this  bill  pass- 
ed, no  man  could  cover  himself  under  this  pre- 
tence who  had  not  complied  with  the  requisi- 
tions in  this  act.  He  mentioned  the  case  of 
Mr.  Talbot 

Mr.  S.  said  they  held  out  inducements  for 


persons  to  come  to  this  country.  We  did  not 
allow  they  owed  allegiance  to  any  other  country 
after  they  had  become  citizens  of  this.  To 
grant  this  would  be  a  fatal  doctrine  to  this 
country.  It  would  be  to  declare  that,  in  case 
we  were  at  war  with  another  country,  that 
country  might  recall  persons  from  this,  who 
formerly  came  from  thence.  Many  persons  of 
that  description  were  amongst  us.  At  present 
they  enjoy  all  the  benefit  of  our  laws  and  vote 
at  our  elections ;  and  yet,  if  this  doctrine  were 
admitted,  these  persons  might  be  recalled  as 
aliens;  and  if  they  were  not  recalled,  they 
would  be  considered  as  qualified  aliens,  and  not 
as  real  citizens. 

This  law,  Mr.  S.  said,  was  necessary,  as  at 
present  there  was  not  sufficient  energy  in  the 
Government  to  punish  persons  serving  on  board 
foreign  ships  of  war.  This  biU  would  cure  the 
evil,  and  give  an  opportunity  for  turbulent, 
discontented  characters  to  leave  the  country  for 
ever.  He  believed  it  was  the  general  opinion 
of  the  citizens  of  this  country  that  they  had  the 
right  to  expatriate  themselves,  and  he  thought 
it  was  now  a  proper  time  to  pass  some  regula- 
tions on  this  subject. 

Mr.  SrraBEAYES  thought  this  one  of  the  most 
delicate  and  important  subjects  that  ever  came 
before  Congress.  He  saw  a  number  of  difficul- 
ties, but  he  thought  they  were  not  of  a  nature 
to  discourage  them  from  con^dering  the  biU. 
He  trusted  they  should  meet  them  with  firmness. 

The  evil,  he  said,  which  gave  rise  to  this  bill 
was  a  great  and  growing  one.  In  the  first  war 
which  had  taken  place  in  Europe  since  our  in- 
dependence, they  found  this  doctrine  of  expa- 
triation, as  claimed  by  our  citizens,  endangenng 
our  peace  with  a  foreign  nation,  and  St  this 
principle  were  admitted  he  feared  we  should 
always  be  liable  to  similar  embarrassments. 

Mr.  S.  took  notice  of  the  different  objections 
made  to  this  section.  He  observed  there  seem- 
ed to  be  much  doubt  on  the  subject,  which  he 
thought  ought  to  be  removed  by  passing  a  law 
of  this  sort.  He  wished  he  could  agree  in  the 
opinion  that  no  citizen  had  a  right  to  expatriate 
himself  from  this  country.  He  thought  it  a 
doctrine  essential  to  the  peace  df  society.  He 
wished  it  was  generally  recognized ;  but  he  be- 
lieved the  major  opinion  in  this  country  was 
different;  and,  though  not  directly,  it  had  in  a 
great  degree  been  recognized  by  the  Executive 
and  Judiciary  in  the  cases  of  Hinfield  and  Tal- 
bot He  feared,  therefore,  it  was  too  late  f6r 
them  to  say  the  right  did  not  exist.  It  was 
time,  however,  for  Oongress  to  declare  an  opin- 
ion on  the  subject.  If  the  proposition  in  the 
bill  was  not  a  proper  one,  it  should  be  made  so. 

In  the  State  or  Virginia  this  doctrine  was 
legalized,  and  in  the  constitution  of  Pennsylvania 
it  was  strongly  indicated,  as  it  said  '^  emigration 
should  not  be  prohibited.''  It  was  a  &vorite 
idea  of  a  republican  Government  not  to  forbid 
it.  He  did  not  agree  with  the  principles  of  the 
clause  in  all  its  parts.  He  thought  dtizens 
ought  not  to  be  allowed  to  expatriate  in  time 
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of  war,  as  their  assistance  would  be  wanted  at 
home.  It  was  his  intention  to  have  moved  an 
amendment  allowing  expatriation  only  in  the 
time  of  peace,  and  an  express  provision  against 
it  in  time  of  war.  He  tnonght  the  doctrine  of 
the  gentleman  from  Maryland,  viz :  that  our 
citizens  onght  to  go  into  other  countries  to  learn 
the  art  of  war,  was  chimerical.  When  they  had 
obtained  rank  and  wealth  in  a  foreign  country, 
it  would  be  in  vain  to  call  them  back;  they 
would  not  return.  He  hoped,  therefore,  the 
section  would  not  be  struck  out,  but  that  they 
should  proceed  to  amend  it. 

Mr.  N,  SioTH  was  sorry  that  the  committee 
who  reported  this  bill  had  thought  it  necessary 
to  report  the  sixth  and  seventh  sections.  The 
doctrine  of  expatriation  on  one  hand,  and  per- 
petual allegiance  on  the  other,  were  sul^ects 
they  had  all  heard  much  about ;  but  expatria- 
tion, under  limitation  and  restraint,  was  a  new 
business.  From  its  novelty  it  became  doubtftil. 
This  being  the  case,  he  wished  the  subject  had 
been  deferred  to  an  ordinary  sesdon ;  particu- 
larly as  it  appeared  to  be  no  more  connected 
with  other  parts  of  the  bill  thui  with  many 
other  laws  now  extant.  If  we  were  to  have  a 
law  on  this  subject,  he  should  wish  to  have  it 
in  a  separate  bill.  For  his  part,  he  could  not  see 
how  the  committee  could  suppose  it  to  be  a  part 
of  their  duty  to  report  these  sections.  If  he 
had  thought  it  had,  he  should  not  have  voted 
for  appointing  a  committee  on  the  occasion. 

Gentlemen  advocating  these  clauses,  say  they 
would  not  allow  of  expatriation  in  time  of  war. 
He  would  go  further  and  say  he  would  not 
allow  of  it  when  there  was  a  prospect  of  war,  for 
it  is  idle  to  prohibit  it  in  one  case  and  not  in 
the  other.  He  then  asked  if  tbas  was  not  the 
very  state  in  which  we  now  were  ?  If  it  were, 
why  pass  such  a  bill  at  this  time,  when  it  could 
not  go  into  operation  ?  He  thought  this  a  good 
reason  for  rejecting  these  clauses. 

There  was  a  mutual  obligation,  Mr.  8.  said, 
between  a  €k)vemment  and  all  its  citizens.  The 
€k>vemment  owed  protection  to  its  citizens,  and 
citizens  owed  obedience  to  their  Government. 
These  duties  were  mutual  and  co-extensive; 
and  they  might  as  weU  say  that  Government 
oould  abandon  its  citizens  when  it  pleased  as 
that  citizens  oould  desert  their  Government 
when  they  pleased.  Yet  he  would  allow  that 
Government  might,  on  certain  occasions,  legal- 
ize expatriation,  but  not  on  the  ground  of  a 
citizen's  having  a  right  to  expatriate  when  he 
pleased.  He  ^ould  have  no  objection  to  take 
up  the  subject  at  a  time  when  they  oould  do 
justice  to  it,  but  he  thought  the  present  was 
not  that  time. 

The  question  for  striking  out  the  6th  section 
woB  put  and  carried,  4fi  to  41. 

The  committee  accordingly  rose,  and  the  House 
took  up  the  amendments.  Having  come  to  that 
part  for  striking  out  the  6th  and  7th  sections, 

Mr.  Dknt  called  for  the  yeas  and  nays,  which 
were  agreed  to  be  taken- 

Mr.  Yesablh  said,  it  seemed  to  be  admitted 


that  a  right  of  expatriation  existed  in  our  citi- 
zens ;  and  if  so,  he  thought  there  should  be 
some  mode  of  exercising  that  right.  He  had 
no  particular  objection  to  the  mode  marked  out 
in  these  clauses.  It  had  been  said  this  was  not 
the  proper  tune;  but  he  thought  it  was,  since 
it  was  in  some  degree  connected  with  the  pre- 
sent bill.  The  gentleman  from  Connecticut  had 
stated  allegiance  and  protection  to  be  mutuaL 
He  did  not  think  they  were  so,  to  the  extent 
which  he  stated.  This  Government  was  not 
bound  to  protect  citizens  who  went  into  foreign 
service,  as  in  doing  so  they  chose  the  protec- 
tion of  another  Government 

Mr.  Habfeb  asked  for  an  instance  in  which 
the  Executive  and  Judiciary  had  countenanced 
the  doctrine  of  expatriation. 

Mr.  W.  Smith,  in  answer  to  his  colleague, 
produced  the  case  of  Talbot,  and  the  opinion 
given  by  the  Secretary  of  State  and  the  Jtdj- 
ciary  Court,  on  that  occasion,  in  fevor  of  the 
right  of  expatriation. 

Mr.  Giles  thought  there  could  not  be  a  doubt 
in  the  minds  of  Americans  on  the  subject  of 
expatriation.  Indeed,  he  said,  this  was  the 
foundation  of  our  Revolution ;  for  they  were 
not  now  to  be  told  they  owed  allegiance  to  a 
foreign  country.  It  had  not  only  been  the 
ground  of  the  Kevolution,  but  all  theur  acts  had 
been  predicated  upon  this  principle.  He  refer- 
red to  the  act  respecting  the  rights  of  natural- 
ization, which  makes  every  new  citizen  swear 
to  support  the  Constitution  of  the  United  States, 
and  to  renounce  all  other  allegiance. 

Mr.  Gallatut  was  opposed  to  these  sections. 
With  respect  to  expatriation,  having  himself 
exercised  the  right,  he  could  not  be  supposed  to 
be  opposed  to  that  right.  Perpetual  allegiance 
was  too  absurd  a  doctrine  to  find  many  advo- 
cates in  this  country.  The  question  was  not 
whether  citizens  had  a  right  to  expatriate,  but 
whether  they  should  in  this  law  prescribe  a 
mode  of  doing  it.  The  right  seemed  to  have 
been  recognized  by  the  Executive  and  Judiciary, 
He  was  against  going  into  this  business,  because 
he  thought  it  unnecessary.  He  believed  the  de- 
termination of  who  were  citizens,  and  who 
were  not  might  be  safely  left  with  the  Judi- 
ciary. He  had  also  his  doubts  whether  the 
United  States  had  a  right  to  regulate  this  mat- 
ter, or  whether  it  should  not  be  left  to  the 
States,  as  the  constitution  spoke  of  the  citizens 
of  the  States.  It  was  a  doubtful  matter,  and 
ought  to  undergo  a  ftill  discussion.  The  emi- 
grants from  this  country  to  foreign  countries 
were  trifling ;  but  from  ten  to  twelve  thousand 
of  our  citizens  had  gone  to  Canada^  and  up- 
wards of  five  thousand  beyond  the  Mississippi, 
four  thousand  of  whom  would  be  got  back  by 
the  running  of  the  lines.  A  number  of  these 
men  hold  lands  in  the  United  States;  some  have 
sold  their  lands  and  become  citizens  under  an- 
other Government.  This  subject  would,  there- 
fore, require  considerable  dehberation  at  a  fii- 
ture  day.  He  wished  the  amendment  of  the 
Committee  of  the  Whole  to  be  adopted. 
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Mr.  SrroBBATBS  confirmed  his  former  state- 
ment, with  respect  to  the  question  of  the  right 
of  expatriation  having  heen  settled  hy  the  J n- 
diciary.  In  order  to  do  this,  he  read  a  note 
from  one  of  the  connsel  in  the  cases  of  Hen- 
field  and  Talbot,  giving  an  acconnt  of  the  opi- 
nions of  the  court  on  the  occasion. 

Mr.  Sewall  insisted  npon  the  policy  of  pre- 
venting the  renunciation  of  allegiance,  without 
control.  The  Treaty  of  Peace  with  Great  Bri- 
tain, he  said,  had  dissolved  our  allegiance  to 
that  coxmtry,  and  acknowledged  our  indepen- 
dence. 

Mr.  Giles  believed  the  evil  apprehended  from 
individuals  having  the  right  to  expatriate  them- 
selves when  they  pleased,  was  more  imaginary 
than  real  Only  two  citizens  had  taken  advan- 
tage of  that  right  in  the  State  of  Virginia,  where 
it  was  i^owed  in  all  its  extent,  in  twelve  years. 
But  if  there  were  any  citizens  so  detached  from 
the  Government  as  to  wish  to  leave  the  coxm- 
try, he  should  wish  them  gone.  To  suppose  this, 
would  be  to  suppose  a  real  division  between 
the  people  and  Government,  which  he  did  not 
believe  had  existence.  It  was  said  Great  Bri- 
tain did  not  allow  the  doctrine  of  expatriation; 
but,  he  said,  she  had  not  any  naturalization  law. 
He  was  in  &vor  of  excluding  citizens  who  once 
expatriated  themselves  from  ever  returning  to 
this  country. 

Mr.  Otis  said,  that  when  this  bill  was  first 
reported,  these  clauses  struck  him  unfavorably; 
but  a  little  reflection  had  convinced  him  of  the 
propriety  of  retaining  them.  The  passing  of 
this  provision,  he  said,  would  not  affect  the 
constitutional  right  with  respect  to  expatria- 
tion, whatever  it  might  be.  This  bill  did  not 
relate  to  persons  emigrating  into  the  Spanish  or 
English  territories,  but  to  persons  expatriating 
themselves,  and  enga^ng  in  the  service  of  for- 
eign countries. 

The  question  on  agreeing  to  the  reports  of  the 
Oommittee  of  the  Wnole  to  reject  the  sixth  and 
seventh  sections  of  the  bill  was  taken,  and  stood 
— yeas  84,  nays  67. 

All  the  amendments  having  been  gone  through, 
Mr.  S.  SioTH  moved  to  postpone  the  fhrther 
consideration  of  the  bill  till  the  first  Monday  in 
November. 

This  motion  was  supported  by  Messrs.  Yab- 
Nine,  N.  Smith,  Baldwin.  Goodbioh,  and  Oorr, 
as  involving  a  question  of  too  delicate  and  im- 
portant a  nature  to  be  passed  over  in  this  hasty 
manner,  and  because  there  was  no  pressing  ne- 
cessity to  go  into  the  measure  at  present 

It  was  opposed  by  Messrs.  Otis,  Williams, 
W.  Smith,  and  Oraik,  on  the  ground  of  the 
provision  of  the  bill  being  necessary,  and  that 
to  postpone  the  business,  after  so  ample  a  dis- 
cussion, would  be  undoing  what  they  had  been 
doing  for  two  or  three  days. 

The  question  for  postponement  was  taken, 
and  decided  in  the  affirmative— yeas  62,  nays  44. 

The  biU  being  thus  lost,  Mr.  W.  Smith  pro- 
posed a  resolution  to  the  House  for  appointing 
a  oommittee  to  report  a  new  bill  without  the 


two  last  clauses,  which,  it  was  evident,  had 
been  the  cause  of  the  negative  given  to  the  bilL 
As  he  supposed  no  opposition  would  be  made  to 
the  biU  so  reported,  it  might  be  got  through 
without  loss  of  time. 

After  some  conversation  on  a  point  of  order, 
whether  or  not  this  resolution  could  be  admit- 
ted, the  Speakeb  declared  it  in  order,  but  Mr. 
OoiT  wisliing  it  to  lie  on  the  table  till  to-mor- 
row, it  lay  accordiogly. 

Thubsdat,  June  22. 
Expatriaticm. 

Mr.  W.  Smith  called  up  the  resolution  which 
he  yesterday  laid  upon  the  table,  for  appointing 
a  committee  to  brmg  in  a  bill  for  prohibiting 
citizens  of  the  United  Staties  entering  on  board 
foreign  ships  of  war,  without  the  expatriating 
clauses. 

This  resolution  was  opposed  by  Messrs.  Bald- 
win, Giles,  and  Y enable,  and  supported  by  the 
mover  and  Mr.  HifiPES.  It  was  negatived — 49 
to  46. 

Depredations  on  Commeree. 

A  message  was  received  from  the  President 
OF  THE  United  States,  of  which  the  following 
is  a  copy,  with  the  titles  of  the  documents  ac- 
companying it: 
Oenilemen  of  the  Houte  ofHepretenUUives: 

Immediately  after  I  had  received  yonr  resolation 
of  the  10th  of  Jane,  reqaesting  a  report  rejecting 
the  depredations  committed  on  the  commerce  of  the 
United  States,  since  the  first  of  October,  1796,  speci- 
fying the  names  of  the  vessels  taken,  where  bonnd  to 
or  from,  species  of  lading,  the  value,  when  it  can  be 
ascertained,  of  the  vessel  and  caigo  taken,  and  by 
what  power  captured,  particalarmng  those  whid^ 
have  been  actually  condemned,  together  with  the 
proper  documents  to  ascertain  the  same,  I  directed  a 
collection  to  be  made  of  all  such  information  as 
should  be  found  in  the  posaeasion  of  the  Government. 
In  consequence  of  which,  the  Secretazy  of  State  has 
made  the  report  and  the  collection  of  documents^ 
which  accompany  this  Message,  and  are  now  laid  be- 
fore the  House  of  Representatives,  in  compliance 
-with  their  desire. 

JOHN  ADAMS. 

Unitbd  States,  Jme  22,  1797. 

Report  of  the  Secretary  of  State  to  the  Pbe- 
bidbnt  of  THE  UioTED  STATES,  respcctuig  the  de- 
predations committed  on  ihe  oonmieroe  of  the 
United  States: 

1.  Abstract  of  two  cases  of  capture  made  by  the 
British  cruisers  of  vessels  belonging  to  citizens  of  the 
United  States  once  the  first  of  October,  1796,  and 
wherein  documents  have  been  received  at  the  Depart- 
ment of  State ;  also  a  copy  of  a  memorandum  filed  by 
S.  Smith,  Esq.,  relating  to  captures  made  by  the  Bri- 
tish of  vessels  in  the  property  of  which  he  was  con- 
cerned. No  documents  accompany  the  two  cases  of 
capture  above  mentioned,  they  having  been  sent  to 
Lcmdon,  in  order  that  compensation  might  be  obtain- 
ed for  the  damages  suffered. 

2.  A  correct  copy  of  the  decree  of  the  Executive 
Directory  of  March  2,  1797. 

8.  Copies  of  documents  remaining  in  the  Depart- 
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ment  of  State,  relative  to  American  yesaels  captiured 
or  oondemned  by  the  French,  since  the  first  of  Octo- 
ber, 1796. 

4.  Extracts  from  oommmucationB  from  the  Consuls 
of  the  United  States,  relative  to  depredations  com- 
mitted on  the  commerce  of  the  United  States  bj  the 
French. 

5.  Schedule  of  the  names  of  American  vessels  cap- 
tared  by  the  French,  and  of  the  circnmstances  at- 
tending them,  extracted  from  the  Philadelphia  Ga- 
zette, and  Gazette  of  the  United  States,  s^nd  com- 
mencing .with  July,  1796. 

6.  Extract  of  a  letter  from  Rnfiis  King,  Esq., 
Minifiter,  Ac,  enclosing  the  protest  of  William  Mar- 
tin, master  of  the  Cincinnatos,  of  Baltimore,  relative 
to  the  torture  inflicted  on  the  said  Martin  by  a  French 
croiser. 

Mr.  Giles  moved  that  the  above  papers  should 
be  referred  to  a  select  committee,  to  print  such 
as  would  be  usefiil  to  the  House. 

This  qaestion  was  negatived — 50  to  46,  and  a 
motion  carried  for  printing  the  whole. 

Day  of  Adj<mmment. 

Hr.  GiuEB  called  np  the  motion  which  had 
some  days  ago  been  liud  on  the  table  respecting 
an  a^oumment 

Mr.  Gallatin  wished  to  modify  his  motion, 
by  making  the  proposed  day  of  adjournment 
the  27th  instead  of  Uie  24th  instant. 

Mr.  SiTosBAYiEs  moved  for  the  yeas  and  nays 
on  the  qnestion. 

Mr.  Maoon  moved  to  make  the  day  the  28ih, 
which  was  consented  to  by  the  mover. 

Mr.  Dent  proposed  to  make  it  the  80th. 

The  qnestion  was  taken  on  a^ooming  on  the 
80th,  and  negatived — ^there  being  only  28  votes 
in  favor  of  it. 

The  qnestion  on  the  resolution  for  the  28th 
was  carried — ^yeas  51,  nays  47. 


Satubdat,  June  24. 
Froteetian  of  Trade. 


KAYAL  ASICAHEKT. 

The  bill  for  providing  for  the  protection  of 
the  commerce  of  the  United  States  was  read  a 
third  time,  and  the  blank  for  filling  up  the  num- 
ber of  men  to  be  employed  in  the  cutters,  was 
filled  up  with  thirty;,  on  the  question  oeing 
about  to  be  put  on  the  passing  of  the  bill, 

Mr.  Nicholas  said  some  statements  had  been 
received  from  the  War  Department,  and  ordered 
to  be  printed.  He  had  not  seen  a  copy  of  them, 
bnt  was  informed  tiiere  were  yet  wanting 
$197,000  to  complete  the  frigates.  He  wished 
information  on  the  subject. 

Mr.  Pabkeb  read  an  extract  from  the  account 
which  had  been  printed. 

Mr.  Nicholas  wished  to  know  how  it  happen- 
ed that  in  four  iponths  so  great  a  mistake  could 
have  occurred  as  to  the  expense  of  finishing 
these  vessels.  When  the  last  appropriation  of 
$170,000  was  made,  they  were  told  that  sum 
would  be  snflScient  to  make  them  fit  to  receive 
the  men  on  board,  but  now  they  were  called 
npon  for  $1 97,000  more.    He  thought  this  mat- 


ter ought  not  to  pass  over  without  inquiry,  as 
he  did  not  like  to  be  drawn  from  step  to  step  to 
do  what,  if  the  whole  matter  had  been  seen  at 
first,  they  might  not  have  consented  to.  He 
trusted  this  was  not  intentionally  done,  but  he 
owned  it  looked  very  suspicious. 

Mr.  Pabkeb  believed  the  estimate  of  last  ses- 
sion was  only  to  make  the  vessels  ready  to  re- 
ceive the  guns  on  board,  and  did  not  include 
the  guns. 

Mr.  Gallatist  said,  as  he  meant  to  vote 
against  the  passage  of  the  bill,  he  would  briefly 
state  his  reasons  for  doing  so.  He  knew  only 
of  two  arguments  in  favor  of  the  bill ;  the  first, 
that  it  was  necessary  during  a  time  of  peace  to 
lay  the  foundation  of  a  navy ;  the  other  was, 
that,  the  frigates  being  built,  it  would  be  proper 
to  man  them.  As  to  the  propriety  of  having  a 
navy,  he  lid  not  mean  to  go  generally  into  the 
subject,  liut  he  would  make  a  few  observations 
as  to  our  situation  for  enga^ng  in  an  establish- 
ment of  this  kind.  Suppose  that  navies  were 
necessary  in  European  nations,  to  increase  their 
power  or  to  protect  their  commerce,  these  con- 
siderations did  not  apply  to  our  present  circum- 
stances. In  order  to  prove  this,  it  was  only 
necessary  to  take  a  view  of  our  revenue,  and  the 
expense  of  a  fleet. 

The  amount  of  revenue  from  the  1st  of  April, 
1796,  to  tiie  Ist  of  April,  1797,  received  into  the 
Treasury,  was  $7,400,000 — a  sum  which  by  far 
exceeded  that  of  any  former  year ;  and  he  did 
not  think  that  the  permanent  revenue  of  the 
United  States  could  be  well  extended  beyond 
that  sum.  For  instance,  he  did  not  think  that 
nine  millions  could  be  raised  from  tiie  people 
without  oppression.  Indeed,  by  the  best  calcu- 
lations on  the  quantity  of  circulating  medium 
in  the  country,  it  was  not  allowed  to  exceed 
eight  millions :  and  he  did  not  believe  that  any 
nation  could  raise  a  larger  sum  in  taxes  than 
was  equal  to  the  amount  of  their  circulating 
specie. 

[Here  Mr.  Gallatin  prodnoed  a  detailed  statement 
to  show  the  expense  of  building  the  three  frigates,  to 
wit:  $1,014,450,  and  the  sum  of  $350,000  for  the 
yearly  expense  of  keeping  them  in  service,  repairs 
inchisive.3 

This  statement  showed,  Mr.  6.  said,  that 
these  frigates  had  cost  about  £2,000  sterling  a 
gun,  though  the  common  calculation  in  Great 
Britain  was  only  half  that  sum.  If,  from  build- 
ing the  frigates,  they  turned  to  the  expense  of 
manning  them,  the  same  conclusion  would  be 
drawn.  Ihey  found  that  the  pay  of  an  able- 
bodied  seaman  in  the  British  navy  had  lately 
been  raised  from  26s.  6d.  to  SOs.  sterling  a  month, 
which  was  $6  66| ;  but,  by  the  present  law, 
$15,000  a  month  were  sJlowed  for  the  pay  of 
the  petty  officers,  midshipmen,  seamen,  ordinary 
seamen,  and  marines,  which  averaged  from  16 
to  17  dollars  a  man. 

When  he  heard  gentlemen  stating  the  advan- 
tages of  the  naval  strength  of  Denmark  and 
Sweden  to  those  countries,  he  could  not  agree 
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with  them  altogether,  though  he  agreed  they 
had  8ome  weight ;  but  it  was  well  known  that 
the  Grand  Navy  of  Portugal  had  no  weight 
whatever  in  the  scale  of  the  large  navies  of  Eu- 
rope ;  it  did  not  even  enable  her  to  proteot  her 
trade :  for,  if  either  France  or  Great  Britain 
had  the  superiority  in  the  Mediterranean,  she 
was  under  their  control  He  believed  Denmark 
and  Sweden  had  thirty  sail  of  the  line  each,  and 
he  wished  gentlemen  to  calculate  how  much  it 
would  cost  us  to  have  such  a  navy.  A  fleet  of 
a  few  vessels  would  not  then  be  able  to  afford 
protection  to  our  trade ;  and  it  was  wholly  out 
of  our  power  to  have  a  fleet  equal  to  that  of 
Denmark  or  Sweden. 

Mr.  BwANWicK  believed  the  expense  of  these 
frigates  had  been  much  greater  than  anv  future 
ones  would  be.  When  they  were  told  they  had 
cost  £2,000  sterling  a  gun,  it  was  evident  there 
must  have  been  great  extravagance  in  the  ex- 
pense, as  merchant  vessels  might  be  built  as 
cheaply  in  this  country  as  in  any  other.  He 
supposed  the  extra  expense  had  been  owing  to 
the  want  of  some  regular  establishment  to  over- 
look the  business,  and  because  it  had  been  un- 
dertaken at  a  time  when  other  nations  were  at 
war,  and  of  course  when  materials  were  very 
high.  Sixteen  thousand  dollars  worth  of  hemp 
had  indeed  been  burnt  by  accident  at  Boston. 
As  to  the  terms  of  seamen,  though  they  might 
at  first  be  high,  when  the  service  was  known  he 
doubted  not  they  would  fall 

Mr.  J.  Williams  said,  he  had  always  opposed 
the  establishment  of  a  navy,  and  was  the  ques- 
tion now  whether  or  not  we  should  commence 
a  navy  he  should  certainly  be  against  it ;  but, 
as  the  frigates  were  so  £Eir  advanced,  he  thought 
they  ought  to  finish  them,  especially  when  they 
considered  the  present  criti(»Ed  situation  of  our 
affiurs ;  for,  if  a  general  peace  did  not  take 
place  in  Europe,  the  war  would  probably  be- 
come a  maritime  war,  and  we  might  be  involved 
in  it.  But  he  was  still  of  opinion  that  if  we 
must  go  into  an  expensive  naval  establishment 
for  the  protection  of  our  commerce,  we  had 
better  have  none.  But,  sagr  gentlemen,  where 
will  you  find  revenue  ?  He  believed,  though 
we  had  no  armed  force,  a  considerable  ocbi- 
merce  would  stiU  be  carried  on,*  and  those  who 
declined  it  would  turn  their  attention  to  agricul- 
ture and  manufiEicturea,  from  which  any  defi- 
ciency of  revenue  would  readily  be  supplied. 

It  was  true,  as  had  been  stated,  that  they  had 
been  called  upon  from  time  to  time  for  addi- 
tional sums  to  complete  these  frigates,  and  he 
knew  not  when  these  calls  would  end. 

Mr.  GiLKs  was  obliged  to  the  gentleman  last 
up  for  his  speech  against  the  present  bill,  though 
he  meant  to  vote  for  it ;  he  would  rather,  how- 
ever, that  he  had  moken  in  favor,  and  voted 
against  the  bill.  Mr.  G.  said  he  should  vote 
against  the  passing  of  the  bill,  and  for  the  rea- 
sons assigned  by  that  gentleman.  He  thought 
a  navy  would  be  a  great  evil  for  this  country. 

*  Aad  1a  still  80  oarrled  on. 


Our  ^at  interests  lay  in  the  soil;  and  if  ever 
the  vitals  of  the  country  were  to>  be  drawn  to- 
gether for  the  purpose  of  protecting  our  com- 
merce on  the  sea,  he  should  greatly  lament  iL 
He  believed  the  despotism  of  nations  kept  pace 
with  the  ratio  of  expense  of  their  Governments. 
He  was  sorry  to  say  that  he  was  more  and  more 
convinced  that  it  was  the  constant  aim  of  some 
gentlemen  in  that  House  to  increase  the  ex- 
penses of  our  Government.  The  propriety  of 
establishing  a  navy  had  scarcely  ever  been  seri- 
ously considered ;  it  was  first  begun  under  an 
alarm,  and  it  had  been  r^qntinuaUy  carried  on  by 
the  same  means. 

Mr.  ?Iabpbb  said  gentlemen  seem  to  abandon 
their  objections  to  this  bill  by  admitting  that 
there  was  no  probability  it  would  not  pass. 
But  why?  Because  a  m^ority  of  the  House 
either  think  the  measure  is  proper  in  itself^  or 
from  the  particular  circumstances  of  this  coun- 
try. It  was  surely  a  singular  instance  of  mo- 
desty in  gentlemen,  after  this  concession,  to 
argue  against  the  passing  of  the  bill. 

Mr.  H.  did  not  admit  tiiat  these  frigates  were 
commenced  from  an  idea  of  laying  the  founda- 
tion of  a  large  Navy  Establishment,  but  from 
particular  droumstances ;  and,  said  he,  shall  we, 
at  a  time  when  we  are  threatened  with  danger, 
abandon  them  ?  He  trusted  not ;  such  conduct 
would  be  absurd  in  the  extreme,  and  imply  a 
character  of  imbecility  which  he  hoped  their 
councils  would  never  deserve. 

Mr.  ALLSNsaid,  he  had  some  objection  to  the 
passing  of  the  bill,  but  his  objections  were  to 
the  amendments  whic^  had  been  introduced 
into  it,  yet  he  did  not  know  but  he  should  vote 
for  it.  He  thought  there  was  a  provision  in  tiie 
bill  which  went  to  prostrate  this  Government 
He  alluded  to  that  part  of  it  which  directed  the 
manner  in  which  this  force  should  be  used.  He 
considered  this  as  a  violation  of  tiie  constitution, 
besides  carrying  upon  the  face  of  it  an  idea  that 
one  of  the  branches  of  this  Gk>vemm9nt  could 
not  be  trusted  with  the  exercise  of  its  power. 
Was  it  possible,  he  asked,  for  a  (Government  to 
exist,  when  this  confidence  was  refused  to  one 
of  its  branches  ?  What  were  the  people  of  the 
United  States,  and  abroad,  to  think  of  this? 
Would  not  the  people  of  this  country  think  it 
then:  duty  to  destroy  a  power  which  could  not 
be  trusted ;  and  would  not  foreigners  despise  it  ? 
It  seemed  as  if  this  were  the  intention  of  gentle- 
men. 

Mr.  A.  also  objected  to  the  clause  limiting 
the  duration  of  this  bill ;  since  this  went  to  say 
that  th^  not  only  distrusted  the  other  branches 
of  the  Government,  but  tiiemselves.  A  thing 
which  must  in  its  nature  be  perpetual,  was 
there  limited.  He  deprecat^tiie  idea  of  ex- 
pense being  an  objection  to  this  measure.  Our 
emancipation  from  the  chains  of  Great  Britain, 
he  said,  was  attended  with  a  great  expense; 
but  was  it  not  believed  that  the  liberty  and  in- 
dependence of  this  country  were  of  superior 
value  to  money  ?  He  trusted  they  were.  He 
could  only  suppose,  therefore,  that  men  who 
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objected  against  the  expense,  must  themselves 
be  soirdid  and  avaricions.  If  these  frigates  had 
been  provided  fonr  years  ago,  he  beSeved  all 
onr  present  difficulties  would  have  been  pre- 
vented, and  a  sum  vastly  less  than  that  of  which 
we  had  been  robbed  would  have  done  the  bnsi- 
nessw  Mr.  A.  denied  that  ships  of  war  could 
now  be  built  in  England  for  £1,000  a  gun;  that 
was  formerly  the  price,  but  they  now  cost 
£1,500  per  gun. 

Mr.  Ihioholas  had  always  been  of  opinion, 
that  the  expense  of  these  mgates  was  a  useless 
expense;  he  did  not  believe  a  case  could  hap- 
pen, except  within  our  own  Jurisdiction,  where 
these  vessels  could  be  of  advantage  to  us ;  but 
notwithstanding  this  was  his  opinion,  he  should 
vote  for  the  passing  of  this  bill,  because  he  saw 
the  sentiments  of  that  House  and  the  public 
were  strongly  in  its  favor,  from  a  persuasion 
that  the  measure  was  necessary,  and  that  the 
thing  would  be  a  continual  topic  of  dispute  until 
it  was  carried  into  effect. 

He  was  willing,  therefore,  to  let  the  vessels 
go  to  sea,  believing  that  nothing  short  of  actual 
e^)erience  would  convince  the  supporters  of 
this  measure  that  it  waa  useless,  expensive,  and 
iijurious;  and  hoping  that  by  one  yearns  expe- 
rience of  the  plaything,  finding  that  money  was 
of  greater  value  than  the  frigates,  all  parties 
would  concur  in  relinquishing  it. 

The  question  was  then  taken  on  the  passiug 
of  the  bill,  and  decided  in  the  affirmative— yeas 
78,  nays  25,  as  follows : 

YxAs— John  Allen,  Geoi^  Baer,jr.,  Theopbilas 
BAdbuiy,  David  Brooks,  Nathan  Bryan,  Dempeey 
Bulges,  GhriBtopher  6.  Champlin,  James  Cochran, 
William  Craik,  Sanrael  W.  Dana,  James  Davenport, 
Thomas  T.  Davis;  John  Dennis,  Geoige  Dent,  George 
Ege,  liDcas  Elmendorph,  Thomas  Evans,  Abi^  Foster, 
Dwigbt  Foster,  John  Fowler,  Jonathan  Freeman, 
Nathaniel  Freeman,  jr.,  James  Gillespie,  Henry  Glenn^ 
Channoey  Goodrich,  William  Gordon,  Roger  Gris- 
wold,  William  B.  Grove,  John  A.  Hanna,  Robert 
Goodloe  Harper,  Carter  B.  Hanison,  Thomas  Hartley, 
WiDianr  Hlndman,  David  Holmes,  Hezekiah  L.  Hos- 
me^,  James  H.  Imlay,  John  Wilkes  Eittera,  Edward 
livingstoD,  Sanmel  Lyman,  Matthew  Lyon,  James 
Machir,  ^^Iliam  Matdiews,  John  Milledge,  Daniel 
Morgan,  John  Nicholas,  Harrison  G.  Otis,  Josiah 
Parker,  ESisha  R.  Potter,  John  Read,  John  Rniledge, 
jr.,  James  Schnieman,  Samuel  Sewall,  Williun 
Shepardy'  Thomas  Sinnickson,  Sanrael  Silgreaves, 
Jeremiah  Smith,  Nathaniel  Smith,  William  Smith, 
of  Chailestan,  Richard  Sprigg,  jr.,  John  Swanwick, 
George  Thaidier,  Richard  Thomas,  Mark  Thomson, 
Abram  Trigg,  John  Trigg,  John  E.  Van  Allen,  Philip 
Van  CorUandt,  Peleg  Wadswortb,  John  Williams, 
and  Robert  Williams. 

NATS—Abraham  Baldwin,  David  Bard,  Thomas 
Blount,  Richard  Brent,  Thomas  Claiborne,  Matthew 
Clay,  John  Clopton,  Joshua  Coit,  John  Dawson, 
Albert  GaDatin,  WiUiam  B.  Gfles,  Andrew  Grefl;g, 
Jonathan  N.  Havens,  Walter  Jones,  Mattbew  Locke, 
Nathaniel  Macon,  Blair  McCienachan,  Joseph  Mc 
Dowell,  Anthony  New,  Tompson  J.  Skinner,  William 
Smith,  (of  Pinckney  District,)  Richard  Stanford, 
Thomas  Sumter,  Joseph  B.  Vamum,  and  Abraham 
VenaUa. 


The  title  was  altered  from  "  An  act  for  the 
protection  of  the  trade  of  the  United  States," 
to  "  An  act  providing  a  Naval  Armament.'^ 


Monday,  June  26. 
Lewis  B.  Mobris,  from  Vermont,  and  Leiotsl 
Benton,  from  South  Carolina,  appeared,  pro- 
duced their  credentials,  were  qualified,  and  took 
their  seats. 

Stamp  dutiei:  Katuralizatian  certificates: 
Lawyer* %  UceToes:  Conveyances, 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  for  laying  duties  on  stamped 
vellum,  parchment,  and  paper;  when,  the  first 
section  being  under  consideration, 

Mr.  Ejtteba  moved  to  add,  ^^any  certificates 

of  naturalization dollars,^'  as  he  thought 

foreigners,  who  were  admitted  to  all  the  ri^ts 
of  citizens  under  this  Government,  could  not 
be  against  paying  a  small  tax  on  their  admission 
to  this  right. 

Mr.  Magon  thought  this  tax  would  fall  very 
heavy  upon  persons  who  came  into  this  country 
to  live  by  their  labor — many  of  whom  were 
not  able  to  pay  their  passage,  but  were  indented 
by  those  who  brought  them  for  a  number  of 
years ;  and  who,  if  this  tax  were  paid,  would 
have  so  much  longer  to  serve. 

"hLr.  Brooks  did  not  see  this  objection,  as 
snch  persons  might  labor  all  their  lives  without 
becoming  naturalized. 

Mr.  GoBDON  said,  that  by  the  naturalization 
act  no  foreigner  could  be  admitted  to  the 
rights  of  a  citizen  until  he  had  been  five  years 
in  the  country,  and  therefore  the  objections  of 
the  gentleman  from  Korth  Oarolina  could  not 
have  any  weight. 

The  amendment  was  carried. 

Mr.  Swanwick  moved  to  strike  out  five 
dollars,  and  insert  ten,  for  licenses  to  practise 
as  a  counsellor,  attorney,  &c  He  thought,  if 
these  gentlemen  were  taxed  at  all,  ten  dollars 
would  be  as  low  a  sum  as  they  could  well  tx 
upon  for  the  purpose. 

Mr.  Yahnum  thought  the  tax  should  be  much 
higher,  if  imposed  at  all.  He  spoke  of  the  high 
tax  laid  upon  the  professors  of  the  law  in 
Massachusetts. 

The  amendment  was  carried,  there  being  68 
in  favor  of  it. 

Mr.  CooHsAN  wished  the  tax  to  extend  to 
lawyers  who  practised  in  the  State  Courts,  as 
well  as  to  those  who  practised  in  the  Courts  of 
the  United  States. 

Mr.  Nicholas  objected  to  this  proposition. 
The  lawyers,  in  some  of  the  States,  were  already 
very  highly  taxed;  besides,  he  doubted  the 
right  of  the  United  States  to  tax  the  lawyers 
of  the  State  Courts,  as  they  were  necessary  in 
the  State  Governments. 

Mr.  SwANWiGK  did  not  expect  any  objection 
could  have  been  made  to  a  tax  so  reasonable, 
especially  when  tiie  bUl  proposed  to  tax  mer- 
ohieuits  so  heavily;  they  would  not  be  able  to 
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turn  themselves  without  a  stamp,  and  sm'ely 
the  lacrative  profession  of  the  law  conld  not 
think  mnch  of  paying  this  low  tax.  It  was 
said,  indeed,  that  the  merchant  did  not  nlti- 
mately  pay  the  duty,  but  the  consumer;  and 
he  doubted  not  the  lawyers  would  not  &il  to 
find  out  a  way  of  making  their  clients  pay  the 
duty. 

Mr.  Dekntb  objected  to  this  tax  on  the  same 
ground  with  the  gentleman  from  Virginia.  If  a 
tax  of  this  kind,  he  said,  were  laid  upon  the 
lawyers  of  the  State  Courts,  it  might  be  ex- 
tended to  any  other  ofl9cer  of  the  Government, 
and  thereby  annihilate  the  State  Governments. 

Mr.  LiYiKGfiToir  was  in  favor  of  the  amend- 
ment, because  he  thought  the  State  lawyers  a 
fair  object  of  taxation.  He  denied  that  it  would 
be  unconstitutional,  or  that  it  would  operate 
hardly  upon  a  particular  class  of  men.  It  was 
not  laid  upon  any  particular  class;  but  upon 
an  instrument  which,  indeed,  to  exercise  their 
professions,  lawyers  would  be  obliged  to  have ; 
but  it  might  as  well  be  said  that  the  tax  upon 
rum  and  sugar  would  ftdl  heavily  upon  the 
sellers  of  those  articles,  and  that  therefore  no 
rum  or  sugar  would  be  sold.  The  one  tax  fell 
upon  the  consumer,  and  the  other  upon  the 
(£ent.  In  the  State  of  New  York,  Mr.  L.  said, 
the  lawyers  were  not  taxed  at  all. 

Mr.  McDowell  said,  when  he  seconded  the 
motion  for  striking  out  "  five  "  for  the  purpose 
of  inserting  ''ten"  he  did  not  intend  the  tax 
to  be  extended  to  the  practisers  in  State  Oourts ; 
nor  did  be  think  the  constitution  would  war- 
rant such  an  extension  of  it 

Mr.  SiTORBAYES  was  in  favor  of  the  amend- 
ment; he  wished  to  fix  the  principle.  He 
thought  that  the  State  lawyers  were  a  fair 
object  of  taxation,  and  that  the  profits  of  their 
business  would  very  well  bear  it.  But  there 
was  reason  for  making  a  distinction  between 
the  two  cases.  He  thought  there  woidd  be  a 
hardship  in  extending  the  tax  to  practisers  in 
county  courts,  as  that  would  cause  it  to  &11  in 
some  places  very  heavily.  For  instance,  in 
Penn^lvania,  there  must  be  a  separate  admis- 
sion into  every  court  of  every  county ;  so  that 
one  man  wotdd  probably  have  to  pay  to  the 
amount  of  from  two  to  three  hundred  dollars 
on  account  of  this  tax.  He  hoped  the  motion 
would  be  postponed  for  the  present,  and  modi- 
fied. He  would  do  it  himself  if  time  were  given. 

The  motion  was  withdrawn. 

Mr.  SrraBBAYES  said,  he  understood  that 
deeds  for  the  conveyance  of  lands  would  have 
been  amongst  the  articles  taxed.  He  thought 
such  A  tax  would  be  an  eligible  one,  and  in  or- 
der to  learn  what  were  the  objections  to  it,  he 
proposed  to  add  to  the  bill,  "any  deed  for  the 
conveyance  of  real  estate dollars." 

Mr.  B.  Williams  said,  this  proportion  had 
been  rejected  in  the  Committee  of  Ways  and 
Means,  on  the  ground  that  such  a  tax  would 
clash  with  the  jurisdiction  of  the  States.  He 
had  the  same  objection  to  this  that  he  diould 
have  to  laying  a  tax  upon  the  State  lawyers. 


To  say  a  deed,  which  was  legal  by  the  laws  of 
a  State,  could  not  be  received  in  evidence,  eX' 
cept  it  was  stamped,  would  be  tantamount  to 
the  repealing  of  a  State  law. 

Mr.  W.  SioTH  said,  this  subject  had  been  fre- 
quently under  discussion,  both  in  the  Commit- 
tee of  Ways  and  Means^  and  in  that  House. 
On  this  occasion,  the  msgority  of  the  Commit- 
tee of  Ways  and  Means  was  against  laying  a 
tax  on  deeds.  He  was  in  the  minority.  There 
was  a  provision,  Mr.  S.  sai<L  which  declared 
that  no  paper  upon  which  a  duty  was  imposed 
by  this  act  should  be  admitted  in  evidence;  but 
there  was  afterwards  a  clause  which  allowed 
them  to  be  admitted,  on  payment  of  ten  dollars 
over  and  abo^e  the  duty  thereupon  payable. 
He  thought  the  tax  would  be  a  very  good  and 
a  very  profitable  one. 

Mr.  Corr  thought  this  was  a  tax  which  should 
be  gone  into  with  great  caution,  since,  if  it 
were  carried,  it  might  be  the  means  of  losing 
the  whole  biU.  He  thought  the  bill  would  bo 
better  passed  without  this  provision ;  and  if  it 
were  found  expedient,  it  might  be  added  hereafter. 

Mr.  Giles  was  opposed  to  this  amen^ent, 
as  interfering  with  the  governments  of  the  sev- 
eral States.  All  lands  (except  such  as  had  been 
sold  by  the  United  States)  were  held  from  the 
States ;  and  if  this  tax  were  to  be  agreed  to,  he 
believed  the  State  courts  would  not  refuse  to  ad- 
mit a  deed  in  evidence  which  was  not  stamped. 
Nothing  would  give  so  much  alann  to  the  States 
as  a  subject  of  this  sort. 

Mr.  Sew  all  did  not  understand  the  distinc- 
tion made  between  titles  to  land  and  titles  to 
money.  He  thought  the  objection  made  to  a 
tax  on  a  deed,  might  be  made  with  equal  pro- 

Eriety  to  a  tax  on  a  bond  or  note.  K  thej 
ad  a  right  to  say  these  should  not  be  received 
in  evidence  in  a  State  court,  unless  they  were 
stamped,  they  had  a  right  to  say  the  same  with 
respect  to  a  deed.  Except  it  could  be  shown 
that  the  fiEtrmer  was  less  able  to  pay  than  the 
merchant  he  thought  no  other  objection  had 
any  weight. 

Mr.  B.  WiLLXAMB  thought  there  was  a  great 
difference  between  a  note  of  hand  and  a  deed. 
The  State  had  nothing  to  do  with  the  former, 
but  much  with  the  latter;  since  every  State 
held  grants  of  its  lands,  and  a  man  must  diow 
his  title  from  the  original  grant,  before  his  ti- 
de could  be  said  to  be  a  go^  one.  He  did  not 
doubt  the  people  being  able  to  pay  the  tax ; 
it  was  the  principle  which  he  contended  against, 
which,  if  carried  into  effect,  woidd  cause  a 
clashing  of  the  authorities  of  the  two  Govem- 
mentsf  If  the  United  States  could  lay  a  tax  of 
this  sort^  they  might  lay  a  tax  upon  every  oom- 
misflion  issued  by  a  State. 

Mr.  Nicholas  did  not  see  the  smallest  differ- 
ence between  the  two  cases  which  haA  been 
stated.  And  when  they  came  to  ihA  13th  sec- 
tion, he  should  endeavor  to  prove  that  to  say 
a  piece  of  paper  should  not  be  received  in  evi- 
dence in  a  court,  which  was  lawful  to  be  re- 
ceived by  the  laws  of  the  State,  would  be  a  vi- 
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olation  of  State  sovereignty.  He  was  not  of 
opinion,  with  the  gentleman  from  Gonneoticnt, 
that  they  should  take  up  the  subject  partiidly, 
rather  than  not  pass  the  bill.  He  thought  it 
best  to  consider  a  tax  upon  its  broadest  basis. 
It  was  not  fair  to  exclude  any  thing  which 
stood  upon  the  same  ground.  He  wi^ed  the 
principle  to  be  thus  fairly  tested.  He  should, 
therefore,  vote  for  the  tax  on  deeds. 

Mr.  Lyon  hoped,  that  if  this  tax  was  agreed  to, 
purchases  of  a  small  amount  would  be  excluded. 

Mr.  SwANwioK  said  there  would  doubtless 
be  a  difference  made  in  the  duty  between  large 
and  small  purchases.  He  also  disagreed  with 
the  gentleman  from  Connecticut.  The  princi- 
ple, he  said,  was  either  right  or  not ;  if  it  were 
right,  it  should  be  made  general:  if  not,  it 
ought  not  to  be  adopted. 

The  question  was  put,  and  negatived — 47  to 
82. 

On  motion,  the  committee  rose,  and  had 
leave  to  sit  again. 

TrnisDAT,  June  27. 
Stamp  duties, 

BAKK  NOTES. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  laying  duties  on 
stamped  veUum,  parchment,  and  paper,  when 

Mr.  NiOHOLAs  moved  to  strike  out  the  clause 
exempting  bank  notes  from  duty,  as  he  could 
see  no  reason  why  notes  upon  which  a  profit 
was  made,  should  be  exempted  freAn  duty  more 
than  oUiers.  He  trusted  all  notes  would  be 
placed  on  the  same  footing. 

Mr.  W.  Smith  hoped  gentlemen  did  not  mean, 
by  moving  to  strike  out  this  exemption,  to 
destroy  the  bill.  He  thought  the  observation 
of  the  gentleman  from  Connecticut  yesterday, 
against  embarrassing  the  bill  by  doubtfol  objects, 
had  weight.  On  this  ground,  though  he  was 
before  of  opinion  deeds  ought  to  have  been 
inserted,  he  did  not  vote  for  inserting  them. 
He  trusted  the  gentleman  had  not  fully  con- 
ndered  the  subject,  and  that  when  he  did  so, 
he  would  not  persist  in  his  motion. 

Mr.  NiOHOLAB  believed  if  the  favorite  object 
of  every  gentleman  were  to  be  exempted,  there 
would  be  nothing  left  upon  which  to  lay  a  tax. 
If  to  oppose  this,  were  to  defeat  the  bill,  he 
meant  to  defeat  it;  as  he  wished  the  tax  to  go 
to  all  objects  of  the  same  kind.  He  had  no 
idea  of  favoring  one  interest  at  the  expense  of 
another;  he  hoped,  therefore,  his  amendment 
would  be  agreed  to. 

Mr.  Lton  expected  the  gentleman  from«South 
Carolina  was  about  to  have  given  some  reasons 
why  bimk  notes  ought  not  to  be  taxed  as  well 
as  others;  but  he  was  disappointed.  He  be- 
lieved those  who  issued  these  notes  got  a  good 
profit  from  them,  and  that  it  was,  theretbre, 
reasonable  they  should  pay  their  proportion 
towards  the  support  of  Government. 

Mr.  W.  Smtth  thought  the  tax  an  improper 
<Hie.    Bwks  were  taxed  in  another  part  of  the 


biU,  on  the  transfer  of  their  shares.  A  tax  on 
bank  notes,  he  said,  would  introduce  a  vast  deal 
of  confusion  throughout  the  country.  As  for 
himself  he  did  not  care  any  thing  about  it ;  but 
he  believed,  if  it  were  agreed  to,  it  would 
produce  so  many  objections  against  the  bill  as 
to  prevent  its  passing. 

Mr.  Brooks  was  against  stamping  bank  notes, 
as  they  were  not  stfunped  in  any  country  what- 
ever.* Indeed  they  were  different  from  other 
notes,  as  they  were  the  representatives  of  specie ; 
they  might,  therefore,  as  weU  stamp  dollars  or 
guineas.  In  short,  the  subject  was  too  import- 
ant and  intricate  to  be  gone  into  at  this  late 
period  of  the  session. 

Mr.  Yenable  said,  in  proportion  as  the  tax 
was  general,  it  would  be  just.  What  was  the 
object  of  the  bill  ?  It  was  to  tax  that  right 
which  an  individual  possesses  in  society,  of 
transferring  his  property,  and  the  evidences  of 
it ;  it  was  also  to  tax  him  for  the  right  he  had 
of  using  his  credit.  Though  the  argument  of 
the  gentleman  last  up  might  appear  specious, 
that  a  bank  note  was  the  representative  of 
specie,  it  was  not  very  solid;  it  was  the  repre- 
sentative of  the  credit  of  the  bank,  and  circu- 
lated for  its  interest.  An  individual,  if  he  had 
sufficient  'credit,  might  issue  notes  as  well  as  a 
corporation ;  and,  in  that  case,  his  notes  would 
be  charged  with  the  duty,  whilst  those  of  a 
corporation  would  not.  From  whence,  said 
Mr.  v.,  is  this  reasoning  drawn?  It  was  drawn 
from  the  doctrine  of  favoritism — ^it  was  meant 
to  favor  the  moneyed  interest,  which  was  al- 
ready sufficiently  encouraged  by  their  incor- 
poration. There  seemed  to  be  no  objection  to 
the  principle;  but  merely  to  the  convenience 
of  the  thing.  If  it  could  be  shown  that  the 
tax  would  materially  operate  upon  the  circula- 
tion of  bank  notes,  so  as  to  injure  the  operation 
of  money  transactions,  it  might  have  some 
weight  with  him ;  but  it  was  none,  to  sav  this 
bill  must  pass,  and  therefore  let  us  avoid  any 
thing  in  which  there  may  be  any  difficulty. 
Such  assertions  went  only  to  this,  where  you 
can  tax  the  property  of  an  individual,  do  it; 
but  do  not  meddle  with  corporations,  as  this 
would  be  attended  with  some  difficulty.  He 
wished,  if  the  bill  passed,  that  it  should  operate 
equally. 

Mr.  CoiT  wished  the  gentleman  from  Virginia 
would  withdraw  his  motion,  until  he  took  the 
sense  of  the  committee  upon  one  which  he  pro- 
posed to  make,  and  which  was  calculated,  if 
agreed  to,  to  supersede  the  one  he  had  made. 
He  would  state  what  it  was.  It  was  his  opinion 
that  small  notes  should  be  exempted  from  duty. 
He  should  propose,  therefore,  that  there  should 
be  charged  on  all  notes  exceeding  fifty  dollars 
and  not  exceeding"  one  hundred  dollars,  ten 
cents,  and  that  all  of  less  value  should  go  free. 

After  a  few  remarks  upon  this  motion,  in 
which  it  was  observed  that  it  would  defeat  the 

•  Taxed  in  Great  Britain,  with  the  prlTilege  of  oomnrata- 
tlon  for  ft  gross  cam. 


Digitized  by 


Google 


168 


ABRIDGMENT  OP  THE 


H.  OF  R.] 


Duty  an  8tamp9. 


[JuKB,  1797. 


bill  entirely,  as  it  would  only  be  to  make  so 
many  more  notes  at  fifty  dollars,  if  the  sum 
were  larger,  ILr.  Coit  consented  tiiat  the. fifty 
should  be  struck  out  and  left  blank ;  when  tJie 
question  was  taken  and  negatived,  there  being 
only  twenty-five  votes  for  it. 

Mr.  Nicholas  renewed  his  motion. 

Mr.  SrrGBEAVES  hoped  it  would  not  prevail. 
It  had  been  admitted  that  if  it  could  be  proved 
that  the  stamping  of  bank  notes  would  embar- 
rass their  circulation,  it  would  be  a  good  objec- 
tion to  the  tax.  He  believed  he  could  easUy 
show  that  it  would  not  only  impede  their  cir- 
culation, but  depreciate  their  value.  The  tax 
would  not  certainly  be  made  to  operate  upon 
notes  already  issued,  but  upon  those  issued  after 
the  act  took  place ;  so  that  it  would  be  neces- 
sary that  every  citizen  throughout  the  United 
States  should  be  acquainted  with  the  date  of 
their  law,  which  would  do  away  all  confidence 
in  bank  paper.  The  result  of  this  uncertainty 
would  be  that  the  banks  would  have  to  call  in 
all  their  outstanding  notes,  which  would  cause 
an  immediate  depreciation  of  their  value.  He 
trusted,  therefore,  that  so  objectionable  a  mea- 
sure would  not  be  entered  upon. 

Mr.  Gallatdt  said,  he  had  had  his  doubts 
with  respect  to  the  propriety  of  stamping  bank 
notes ;  he  was  not  sure  whether  it  might  not 
have  a  dangerous  effect  on  their  circulation. 
On  a  further  consideration  of  the  subject,  how- 
ever, all  his  doubts  had  vamahed.  He  now 
thought  this  amendment  essential,  just,  and 
right  Indeed,  when  they  proposed  to  lay  a 
stamp  dutv  upon  all  bills  and  notes,  there  ap- 
peared to  be  no  good  reason  why  the  notes  of 
any  incorporation  whatever  should  be  excepted. 
He  had  heard  only  one  objection ;  whidi  was, 
that  these  notes  differed  essentially  from  others, 
because  they  were  the  real  representatives  of 
specie  kept  in  the  bank  from  whence  they  were 
issued.  He  oould  not  see  the  distinction  en- 
deavored to  be  drawn.  Private  notes  were 
always  given  for  some  consideration,  whether 
for  cash  or  other  property,  was  of  no  conse- 
quence to  them.  Indeed,  if  they  turned  their 
attention  to  the  nature  of  bai^  notes,  they 
would  be  found  to  be  a  very  fair  object  of 
taxation. 

Where  an  individual  gave  his  note,  it  was  not 
likely  that  he  would  derive  any  profit  from  it; 
many  of  such  notes  were  what  was  called  "  ac- 
commodation notes  ;^'  all  were  acknowledgments 
of  debt,  and  therefore  no  proo&  of  w^th ;  but 
bank  notes  were  never  issued  except  to  produce 
a  profit  to  the  bank;  therefore,  to  exempt  them 
ttom  duty,  would  be  tq  exempt  those  which 
were  best  entitled  to  pay. 

The  only  objection  would  be,  any  inconveni- 
ence which  might  take  place  to  counterbalance 
the  benefit  to  be  derived  from  the  tax.  It  had 
been  supposed  that  a  depreciation  would  take 
place  in  the  value  of  the  notes  in  consequence 
of  this  tax.  In  order  to  show  that  this  was  not 
probable,  he  supposed  the  tax  would  be  laid. 

Bank  notes  were  issued  and  reissued;  but 


when  an  individual  gave  a  note^  after  it  waa 
paid,  there  was  an  end  of  it  Bank  notes  might 
be  issued  twenty-times,  or  oftener;  it  was  ne- 
cessary, therefore,  to  tax  them  in  a  different 
way  from  other  notes.  He  supposed  the  same 
provision  might  be  adopted  here  as  was  adopted 
in  England.  They  might  be  allowed  to  be  issaed 
for  a  certain  number  of  years — say  three.  This 
would  remedy  every  kind  of  inconvenience 
arising  from  reissuing.  As  to  notes  now  in 
circulation,  the  way  to  prevent  inconvenienoe 
would  be  to  fix  the  time  after  which  all  notes 
should  be  renewed  by  stamped  notes.  The 
consequence  would  be,  that  all  notes  would,  by 
degrees,  be  returned  to  tiie  bank,  and  no  diffi- 
culty would  arise  from  doing  so.  Six  or  nine 
months  might  be  allowed  for  this  purpose.  This 
was  the  way  in  which  all  the  banks  in  England, 
except  the  Bank  of  England,  were  subject  to 
the  stamp  duty;  that  bank,  he  believed,  had 
paid  a  certain  sum  to  be  excused  from  the  tax. 
Perhaps  the  same  privil^;e  might  be  allowed 
here. 

Mr.  Nicholas  noticed  what  had  fallen  from 
the  gentleman  from  Pennsylvania  on  the  subject 
of  depreciation,  and  showed  by  the  regulations 
under  which  the  tax  would  be  paid,  that  it 
could  not  take  pkce. 

Mr.  RuTLEDGS  thought  bank  notes  a  proper 
object  of  taxation,  and  had  not  heard  one  good 
reason  why  they  should  be  exempted  from  the 
proposed  duty.  The  arguments  of  his  colleague 
(Mr.  SiOTH,)  that  bank  notes  now  in  circulation 
would  be  tfected,  and  their  currency  checked, 
he  would  answer,  by  observing  that  the  duty 
could  not  operate  upon  notes  now  in  circula- 
tion; it  was  not  proposed  to  have  them  called 
in,  but  to  have  those  stamped  which  shall  be 
issued  after  a  certain  day.  He  did  not  think 
the  weight  and  importance  which  generally 
attach  to  the  observations  of  the  gentleman 
from  Pennsylvania  (Mr.  Sixobbateb)  attach  to 
those  now  offered  by  him.  With  respect  to  the 
circulation  of  bank  notes  being  embarrassed  by 
the  necessity  there  would  be  for  the  people  at 
large  being  acquainted  with  the  date  of  the  law, 
the  objection  would  apply  to  private  as  well  as 
bank  notes.  The  people  throughout  tiie  country 
must  inform  theinselves,  and  the  most  ignorant 
will  inform  themselves  of  the  date  of  tiie  act; 
and  whenever  a  bank  note  or  a  private  note 
shall  be  offered  to  them,  they  will  always  inquire 
if  it  was  issued  subsequent  or  previous  to  a 
certain  day.  The  gentleman  from  New  York 
(Mr.  Bbooks)  was  certainly  incorrect  in  saying 
that  "bank  paper  was  not  stamped  in  any 
country  whatever."  In  Great  Britain,  Mr.  B. 
said,  the  paner  of  all  private  banks  is  stamped; 
that  of  the  iBank  of  England  has  been  exempted 
from  the  stamp  duty,  by  the  bank  having  paid 
the  Government  a  sum,  in  gross,  by  way  cf 
commutation.  Although  the  moneyed  interest 
has  always  been  well  and  largely  represented 
in  England,  yet  bank  notes  are  taxed  there,  and 
the  circulation  of  them  has  not  been  embar^ 
rassed  by  this  duty;  on  the  contrary,  the  sya- 
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tern  of  banking  has  been  wonderfully  extended 
throughout  that  kingdom.  In  every  part  of  it 
bank  notes  are  current ;  every  town  and  village 
has  its  banks;  they  are  as  universal  as  their 
ehnrobes.  Mr.  R.  asked,  where  would  be  the 
propriety  of  taxing  notes  issued  by  fifty  indi- 
viduals in  their  individual  capacity,  and  exempt- 
iikff  those  issued  by  them  when  they  associated 
caUed  themselves  a  Banking  Company,  ana 
issued  notes  to  three  times  the  amount  of  their 
capital?  The  measure  seemed  to  him  unwise, 
and  he  was  sure  it  would  be  unpopular.  He 
could  not  conceive  why  people  who  had  no 
other  property  than  stock,  which,  in  many 
instances,  yielded  an  interest  of  fifteen  per  cent., 
should  not  contribute  to  the  support  of  Govern- 
ment. 

Mr.  SwAKWiOE.  —  The  greatest  objection 
which  the  banks  in  England  seemed  to  have  to 
the  tax,  was,  that  it  might  ascertain  the  quan- 
tity of  notes  they  had  in  circulation.  In  order 
to  prevent  this,  the  Bank  of  England  commuted 
with  Government  for  a  certain  sum ;  but  the 
note?  of  all  the  private  banks  were  stamped. 
He  thought  it  reasonable  that  this  kind  of  notes 
should  be  stamped  as  well  as  others,  though  he 
would  have  the  tax  low ;  for  he  saw  no  reason 
why  merchants  should  pay,  and  bankers  be  ex- 
onsed  from  the  duty,  since  great  emolument 
was  derived  from  these  notes,  by  the  consent 
of  the  community,  and  the  community,  in  re- 
turn, had  a  right  to  expect  assistance  from  the 
banks. 

Mr.  W.  Smith  believed,  if  an  original  propo- 
sition had  been  brought  forward  to  tax  bank 
notes,  it  would  have  oeen  thought  a  very  seri- 
ous thing,  and  they  should  have  paused  before 
they  consented  to  the  proposition.  Gentlemen 
who  advocated  this  proposition^  allowed  it 
would  i^^quire  many  provisions  to  carry  it  into 
effect.  What  those  provisions  were  he  could 
not  pretend  to  say.  He  thought  bank  notes 
had  been  too  much  confounded  with  notes  of 
individuals,  and  they  were  quite  different  things. 
Those  of  individuals  were  mostly  larger,  the 
greatest  part  of  bank  notes  were  for  five  dol- 
lara.  Notes  of  individuals,  if  not  stamped,  could 
not  be  received  in  evidence ;  but  he  did  not 
know  what  mnst  be  the  penalty  on  bank  notes 
being  Issued  witiiiout  stamp.  Besides,  be  said, 
to  lay  a  duty  upon  the  notes  issued  by  the 
Bank  of  the  United  States  would  be  a  violation 
of  its  charter,  for,  by  that  charter,  it  was  said, 
the  notes  of  that  bank  should  be  received  at  the 
CQstom-house  in  payment  of  duties.  It  had 
been  said  a  commutation  might  be  allowed,  but 
that  would  be  equally  contrary  to  the  charter; 
besides,  if  such  a  thing  were  to  be  done,  he  did 
not  know  who  could  do  it ;  it  would  not  be  the 
proper  business  of  the  Pbbsideitt,  and  that 
House  would  have  difficulty  in  saying  what 
would  be  a  proper  sum  to  be  paid  for  tine  pur- 
jKwe.  He  again  feared  the  introduction  of  this 
principle  would  destroy  the  bill. 

Mr.  CoiT  did  not  think  it  was  quite  so  clear  a 
thing  as  some  gentlemen  seemed  to  think  it, 


that  bank  notes  ought  to  be  stamped.  He  did 
not  believe  the  analogy  between  the  bank  and 
private  notes  was  so  strong  as  had  been  repre- 
sented. If  the  facts  were  as  represented,  that 
every  bank  note  was  to  be  considered  as  pro- 
ducing a  profit  to  the  banker,  there  would  be 
good  ground  for  the  tax ;  but  he  was  of  opinion 
Qiis  was  not  the  case.  For  instance,  if  the  bank 
gave  their  note  for  one  hundred  dollars,  it  was 
equal  evidence  with  the  note  of  an  individual, 
that  they  had  received  the  value  of  one  hundr^ 
dollars.  But  if  they  went  further,  it  would  be 
found  the  analogy  did  not  hold.  The  note  of 
the  individual  was  at  a  certain  date,  but  that  of 
the  banker  was  on  demand;  and  they  were 
every  day  liable  to  be  called  upon  for  the  money 
of  which  the  note  was  the  representative ;  so 
that  they  were  obliged  to  keep  the  money,  or 
money  at  least  to  a  great  amount,  ready  to  take 
up  their  notes  whenever  presented.  Banks 
could  not,  therefore,  be  considered  as  receiving 
a  profit  on  all  the  notes  they  issued ;  but  only 
upon  the  difference  between  the  amount  of  notes 
issued,  and  the  cash  they  are  ot>liged  to  keep  by 
them  to  answer  their  demands.  Hie  ancdogy, 
therefore,  did  not  hold;  and,  if  bank  notes 
were  taxed,  it  must  be  upon  a  different  princi- 
ple from  that  on  which  the  notes  of  individuals 
are  taxed. 

Mr.  PoTTEB  was  in  favor  of  the  amendment, 
and  he  trusted  that  gentlemen  who  were  always 
ready  to  go  into  every  species  of  expense,  would 
not  fiinch  when  the  object  was  to  raise  money. 
He  had  this  morning  voted  for  a  bill  laying  ad- 
ditional tax  on  licenses,  which  he  'believed 
would  be  found  in  some  degree  oppressive,  but 
he  did  it  because  he  knew  revenue  was  wanted. 
He  hoped  the  gentleman  fVom  South  Carolina 
would,  on  this  occasion,  concur  in  the  proposed 
tax.  He  doubted  not  unexceptionable  means 
might  be  devised  for  collecting  it ;  if  not,  it 
niight  be  given  up. 

Mr.  Habpbb  was  against  the  amendment,  not 
because  he  was  satisfied  bank  notes  were  not  a 
proper  object  of  taxation,  but  because  he  did 
not  wish  to  embarrass  the  bill  with  a  subject 
which  they  had  not  time  to  consider. 

Mr.  SwANWioK  again  spoke  in  favor  of  the 
tax. 

Mr.  Otis  was  against  the  amendment;  not 
because  he  thought  such  a  tax  would  be  im- 
proper, but  from  the  difficulties  which  would 
attend  the  carrying  it  into  effect.  Besides,  he 
said,  if  the  notes  were  to  revert  to  the  bank 
every  two  or  three  years,  it  would  cause  a  run 
upon  them  for  cash,  instead  of  renewed  note^, 
which  might  be  very  inconvenient. 

Mr.  Yknablb  did  not  think  the  run  upon  the 
bank  which  the  gentleman  had  mentioned  could 
take  place,  as  the  notes  would  have  to  be  re- 
newed three  years  from  the  time  issued,  and 
all  their  notes  would  not  be  issued  on  one  day. 
Mr.  y.  again  insisted  that  this  tax  should  be 
general;  and  if  they  had  not  time  to  make 
it  so,  it  onffht  to  be  put  off  till  they  had.  Kot 
to  indude  bankers  would  be  to  lay  a  tax  upon 


Digitized  by 


Google 


160 


ABBIDGMENT  OF  THE 


E.  or  B.] 


on  JSUuH^, 


[Jobs,  1797. 


the  people  whose  complaints  of  its  hardships 
could  not  be  heard.  He  deprecated  this  as 
unjust. 

Mr.  Hasfbb  could  not  conceive  that  the 
great  body  of  merchants  and  farmers  through- 
out the  United  States  were  people  who  could 
not  make  their  complaints  heard,  if  they  had 
them  to  make.  The  proprietors  of  banks,  Mr. 
H.  said,  already  paid  taxes  in  a  variety  of 
shapes;  many  of  them  were  merchants,  and 
would,  of  course,  pay  the  tax  imposed  on  the 
notes  of  individuals. 

Mr.  Bbooks  was  against  going  into  a  tax  on 
bank  notes  at  present,  but  denied  that  there 
would  be  any  cause  of  complaint  from  the  peo- 
ple on  account  of  the  taxes  imposed  by  this  bill. 
Ue  wished  to  make  a  beginning  with  a  stamp 
tax  at  present ;  it  might  not  be  completed  these 
seven  years.  Gentlemen  might  as  well  go  on 
and  propose  a  tax  on  newspapers,  which,  what- 
ever might  be  said  against  it,  he  believed  might 
be  laid  without  infringing  the  liberty  of  the 
press;  but  a  thing  of  this  kind  would  require  a 
great  deal  of  detail. 

1^.  Claibobne  was  in  favor  of  including  bank 
notes ;  not  to  do  this,  he  said,  would  be  to  catch 
small  figh^  and  let  the  large  ones  pass. 

Mr.  Gallatin  said  that  the  provisions  for  lay- 
ing this  tax  would  be  by  no  means  difficult. 
Indeed,  three-fourths  of  the  bill  was  copied 
from  the  British  statute,  and  that  part  respect- 
ing bank  notes  could  be  as  easy  copied  as  any 
other  part.  The  observations  res]>ecting  the 
charter  of  the  Bank  of  the  United  States,  were 
not  deserving  of  a  reply.  There  was  only  one 
of  two  things  which  could  be  done,  either  to 
tax  bank  notes,  or  to  excuse  all  other  notes 
from  the  tax. 

Mr.  SixaBSAVES  could  not  submit  to  hear  that 
It  was  the  intention  of  those  who  opposed  this 
motion,  to  screen  the  moneyed  Interest  of  this 
country  from  paying  a  tax.  He  had  no  such 
views.  He  had  no  objection  to  tax  the  banks 
in  proportion  to  the  amount  of  their  business ; 
but  he  could  not  agree  to  its  being  done  in  this 
way.  If  gentlemen  would  estimate  how  much 
the  stamp  duty  of  a  bank  would  produce  to  the 
United  States,  he  would  vote  for  a  sum  of  this 
kind  by  way  of  commutation.  Charges  could 
rarely  be  xnade  against  the  side  of  t£e  House 
with  whom  he  generally  acted,  for  not  being 
willing  to  vote  for  revenue ;  a  contrary  charge 
was  more  frequently  made.  He  trusted  the 
amendment  would  not  be  agreed  to ;  but  that 
if  the  tax  were  laid,  it  would  be  by  way  of 
commutation. 

The  question  was  taken  and  carried,  there 
being  65  votes  in  favor  of  it. 

The  committee  rose  and  had  leave  to  sit 
again. 

The  resolution  respecting  an  adjournment 
was  received  from  the  Senate,  and  disagreed  to. 
The  disagreement  being  read,  Mr.  Giles  moved 
the  same  resolution  filled  with  Monday  next ; 
but  Mr.  Williams  opposed  it,  and  moved  to 
adjourn. 


Thubsdat,  June  29. 

Stamp  Duties, 

BANK  notes. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  for  imposing  stamp  duties, 
when  the  clause  of  Mr.  Gallatin  yesterday 
proposed  to  the  committee,  on  the  subject  of 
bank  notes,  being  under  consideration, 

Mr.  Otis  supposed  that  at  least  two-thirds  of 
the  whole  amount  of  paper  issued  by  the  banks, 
returned  and  were  re-issuc^  ^very  year,  and 
thus  the  banks  must  pay  tax  up^n  two-thirds  of 
their  capital  in  the  first  year  ifter  the  law  pass- 
ed, and  which,  according  to  a  rough  calcular 
tion,  relation  being  had  to  the  different  denom- 
inations of  notes,  amounl  to  nearly  one  per 
cent,  on  their  capitaL  The  tax  ought  to  be 
levied  upon  such  new  notes  only  as  £^ould  be 
issued  hereafter;  aU  that  were  now  in  existence 
were  protected  by  the  charter,  and  any  law  re- 
lating to  them  would  be  retrospective ;  and  as 
one-nfth  of  the  whole  number  of  notes  would 
be  renewed  every  year,  a  tax  upon  them  would 
be  found  to  bear  as  hard  as  upon  other  notes 
and  bills,  which  seldom  comprised  more  than 
the  fifth  part  of  the  transactions  of  an  individu- 
al. It  ought  also  to  be  considered,  that  the  par 
per  issued  by  the  bank  generally  became  worn 
and  dirty,  and  incapable  of  receiving  a  stamp, 
so  that  in  less  than  two  years  the  whole  amount 
of  paper  must  be  re-issued,  and  the  entire  tax 
assessed  in  the  same  period.  This  plan  would 
also  be  inconsistent  with  that  of  a  commuta- 
tion, which  had  been  proposed. 

Mr.  Datton  (the  Speaker)  did  not  think  that 
this  proposition  precluded  the  provision  of  a 
commutation.  He  was  in  favor  of  taxing  bank 
notes,  but  he  wished  also  to  hold  out  a  commu- 
tation, and  such  a  one  as  shotdd  induce  all  the 
banks  to  embrace  it ;  for,  if  this  were  not  the 
case,  they  would  not  be  taxed  equally,  as  the 
not^  of  banks  did  not  bear  a  just  proportion  to 
the  amount  of  their  dividends.  This  dause 
would  not,  therefore,  preclude  the  commuta- 
tion, but  render  it  proper,  and  a  clause  could 
be  brought  in  excusing  such  banks  from  the 
duty  as  came  into  the  proposed  plan. 

Mr.  Gallatin  said,  his  ideas  corr^ponded 
exactly  with  those  of  the  gentleman  who  had 
just  spoken.  The  scheme  suggested  by  the 
gentleman  from  Massachusetts,  of  not  taxing 
Qie  notes  at  present  in  circulation,  would  ex- 
cuse bank  notes  from  all  tax,  as,  according  to 
his  own  account,  only  about  one-fifth  of  the 
notes  issued  came  in  in  the  course  of  a  year,  so 
that  it  would  be  five  years  before  a  new  tax 
could  operate  upon  all  their  notes,  and  it  was 
probable  the  bill  might  not  pass  for  more  than 
three  or  four.  That  gentleman  supposed  that 
bankers*  notes  ought  not  to  be  charged  more 
than  others ;  if  this  were  the  case,  they  might 
be  reckoned  to  run  for  four  or  five  years,  while 
those  of  individuals  were  at  six  and  twelve 
months.  The  note  of  an  individual,  for  fifty 
dollars^  was  to  pay  ten  cents ;  he  calculated  a 
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bank  note,  therefore,  for  a  like  Bum,  "which  he 
supposed,  upon  an  average,  to  ran  four  years, 
thirty  cents. 

With  respect  to  the  notes  at  present  in  circu- 
lation, Mr.  G.  said,  they  onght  all  to  be  called  in 
before  a  certain  time,  and  siter  that  day  no  note 
should  be  negotiable  which  was  not  stamped. 

The  gentleman  from  Massachusetts  was  not 
correct  when  he  said  that  this  tax  would 
amonnt  to  one  per  cent,  upon  the  capital  em- 
ployed in  banks.  The  calculation  of  the  amount 
of  the  tax  upon  a  bank  which  he  had  made, 
would  amount  to  $10,000  a  year,  whereas  one 
per  cent  upon  the  capital  of  the  Bank  of  the 
United  States  would  amonnt  to  $200,000;  but 
he  said  (as  he  had  before  stated)  that  the  notes 
ifisned  by  a  bank  were  not  equd  to  its  capital, 
or  any  thing  like  it.  He  could  not,  indeed,  say 
what  the  amount  of  the  notes  of  the  Bank  of 
the  United  States  might  be  which  were  received 
for  duty,  from  one  end  of  the  United  States  to 
tiie  other;  but  he  knew  banks  in  general,  in 
large  cities,  did  not  employ  more  than  two-fifths 
of  their  capital  in  this  way.  He  knew  it  to  be 
a  fiwstwith  respect  to  a  bank  of  the  largest 
property  in  the  United  States,  except  the  Bank 
of  the  United  States.  He  thought  of  proposing 
the  commutation  to  be  one  per  cent,  upon  the 
amount  of  the  dividend  paid  by  each  bank, 
which  he  supposed  would  be  deemed  a  reasona- 
ble snm. 

Mr.  Ons  explained. 

Mr.  Sewaix  thought  the  observation  of  the 
genlieman  from  Connecticut  yesterday,  as  to  the 
natm'e  of  bank  notes,  had  weight.  He  agreed 
with  him  that  they  were  very  diflferent  from 
the  notes  of  individuals,  as  they  were  always 
obliged  to  keep  cash  in  readiness  to  take  np 
their  notes,  while  individuals,  knowing  exactly 
the  time  when  the  money  for  theirs  would  be 
wanted,  could  make  use  of  it  in  the  mean  time. 
Therefore,  jf  they  taxed  bank  notes,  they  ought 
not  to  tax  them  in  the  same  proportion  with 
those  of  individuals  at  a  certain  date.  Notes 
of  individnals,  nnder  twenty  dollars,  were  to 
be  exempt  from  duty,  while  every  note  iasned 
by  a  bai^  was  proposed  to  be  taxed. 

EveiT  banker^s  note  of  fifty  dollars  was  to  be 
charged  with  thirty  cents,  while  those  of  indi- 
viduals, which  might  run  for  two  or  three 
years,  were  charged  only  with  ten  cents. 
Every  three  or  four  years  they  wonld  have 
to  x>ay  this  sum.  If  a  fair  commntation  were 
to  be  made,  they  should  first  fix  the  tax  upon 
just  principles. 

Mr.  KiOHOLAB  thought  if  there  was  no  objec- 
tion to  the  commutation,  there  could  not 
reasonably  be  any  made  to  the  tax,  because  if 
the  commutation  were  reasonable  they  would 
not  choose  to  pay  the  tax ;  but,  if  they  Aould 
chooee  to  pay  the  tax,  instead  of  the  commn- 
tation, it  woidd  be  evidence  that  the  tax  was 
too  low. 

Mr.  W.  Smith  did  not  see  the  force  of  the 
argument  of  the  gentleman  last  np.  As  the 
oomnlutation  was  to  bear  some  proportion  to 
Voi..n.— 11 


the  rates  of  duty,  it  became  necessary  to  fix 
the  rates  upon  a  feir  basis.  If  the  rates  were 
fixed  too  high,  they  ought  to  reduce  them.  He 
did  not  see  the  propriety  of  selecting  moneyed 
corporations  for  the  purpose  of  laying  a  high 
duty  upon  them.  He  moved  to  strike  out  the 
three  cents  for  every  five  dollars,  and  leave  it  a 
blank. 

Mr.  Datton  hoped  this  proposition  would  be 
agreed  to,  as  bv  a  vote  upon  the  question  in 
blank  they  would  fix  the  principle  whether  or 
not  bank  notes  were  to  be  taxed,  and  the  scale 
could  be  afterwards  fixed.  If  there  was  the 
difference  alleged  between  bank  notes  and  the 
ifotes  of  individuals,  it  would  be  suflSciently  con- 
sidered in  the  commutation.  He  ^ould  not, 
indeed,  be  willing  to  agree  to  any  scale  without 
a  commutation,  for  the  reason  he  had  before 
mentioned.  For,  said  he,  take  the  Bank  of  tbe 
United  States  and  the  Bank  of  North  America, 
and  the  notes  issued  by  them  bear  no  sort  of 
proportion  to  their  respective  capitals.  If  the 
tax  were  to  be  laid  upon  the  notes  issued,  the 
Bank  of  the  United  States  would  pay  a  much 
larger  sum  than  the  other  in  duty. 

Mr.  Gallatik  observed  that  the  gentleman 
from  South  Carolina  had  said  thev  were  about  to 
select  moneyed  corporations  as  objects  on  which 
to  lay  a  high  duty.  He  had  made  a  calculation 
to  show  that  this  was  not  the  case,  but  that 
what  was  proposed  was  no  more  than  just  and 
reasonable,  and  that  instead  of  the  tax  being 
one  per  cent,  upon  their  capital,  it  was  not  more 
than  one  twentieth  or  one  twenty-fifth  part  of 
one  per  cent. 

He  would  state  the  firsts,  and  beg  gentlemen 
to  correct  him  where  he  was  mistaken.    In  the 
first  place  he  would  state  the  capital  of  all  the 
banks  of  the  United  States  at  $90,000,000  ;  the 
whole  amount  of  bank  notes  at  less  than  $8,000,- 
000.    He  would  divide  these  $8,000,000,  one- 
half  into  notes  under  fifty  dollars,  and  one-half 
above  that  sum  as  follows : 
$4,000,000  in  notes  under  fifty  dol- 
lars,   which    would   g^ve   abont 
eighty  thousand  notes,  (for  though 
they  would  be  of  different  sizes 
they  paid  in  the  same  proportion,) 
at  thirty  cents,    ....       $24,000 
$2,000,000  of  one  hundred  dollars 

and  upwards,  at  fifty  cents,    .        .         10,000 
$2,000,000  of  three  hundred  dollars 
and  upwards,       ....  4,000 


Allow  for  mistakes^ 


$88,000 
2,000 


Which  indndes  all  the  notes  in  cir- 
-  culation  in  the  United  States,  .  $40,000 
As  to  the  principle  of  taxation  itsc^,  that 
bank  notes  of  fifty  dollars  should  pay  thirty 
cents  when  notes  of  individuals  only  pay  ten 
cents,  justice  requires  the  difference,  on  the 
same  principle  that  notes  of  sixty  days  had  been 
charged  with  only  two-fifths  of  &e  duty  chai  ged 
upon  others. 
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Mr.  G.  stated  the  following  account  of  a  bank 
in  Philadelphia,  whose  capital  was  $2,000,000, 
and  to  which  Goyemment  owed  nothing ;  which, 
he  said,  would  apply  to  every  other  bank  in  the 
same  oircumstailces,  with  little  variation  : 
To  the  original  fiind,  .        .        $2,000,000 

To  depoaita,  about      •        .        .  900,000 

To  bank  notes,  •        .        .  600,000 


Total  debts,     . 

By  notes  discounted, 
*Dj  cash  in  vault, 

Total  credits, 


$8,500,000 


$8,000,000 
600,000 


$8,500,00a 


As  banks  were  thus  able  to  transact  business 
to  the  amount  of  three  mUlions  of  doUars, 
though  their  original  ftmd  was  only  two  mil- 
lions, he  accounted  for  their  sharing  dividends 
of  nine  per  cent,  on  their  stock.  It  would  be 
observed  tiiat  the  two  millions  capital  were  not 
touched  for  notes,  and  yet  they  were  charged 
with  sdecting  these  bodies  of  men  upon  whom 
to  lay  a  heavy  tax. 

Mr.  G.  concluded  by  saying  he  had  no  prdu- 
dice  agunst  banks.  He  knew  they  were  liable 
ta  abuse,  but,  upon  the  whole,  he  believed  them 
to  be  useful.  He  believed  the  scale  he  had 
formed  was  correct,  but  should  withdraw  it  for 
the  present,  in  order  to  give  an  opportxmity  of 
trying  tiie  principle. 

Fbidat,  June  80. 
DuHm  on  StanipB. 

The  proposition  of  Mr.  Gaixatih  for  admit- 
ting of  a  compo^tion  from  the  banks  in  lieu  of 
the  tax,  came  next  under  consideration — the 
blank  in  which  was  moved  to  be  filled  with  one 
per  cent. ;  when 

Mr.  W.  Smith  said,  if  the  gentleman  from 
Pennsylvania  was  right  in  bis  calculation  yes- 
t^ay,  the  whole  amount  of  duties  arising  from 
the  baiiks  would  be  $6,000  a  year,  and  there- 
fore they  ought  not  to  go  farther  in  fixing  the 
composition,  whereas  one  per  cent.,  according 
to  the  same  statement,  will  produce  more  than 
double  that  sum ;  for,  if  the  whole  capital  of  the 
banks  in  the  United  States  be  twenty  millions, 
and  their  average  dividend  ten  per  cent.,  that 
will  produce  two  milliona  which  at  one  per 
cent,  will  give  $20,000.  He  therefore  moved, 
in  order  to  bring  the  matter  nearer  to  a  faxe 
equivalent,  to  strike  out  one  per  cent  and  insert 
one-half  per  cent. 

Mr.  NioHOLAB  said  what  the  duty  would  pro- 
duce was  uncertain;  they  could  with  more  cor- 
rectness say,  that  one  per  cent,  was  a  reason- 
able composition  on  the  dividends,  than  what 
might  be  produced  by  the  duty.  He  knew  of 
no  tax  laid  upon  property  that  could  be  made 

*  This  Bam  which  amounted  to  one  third  at  the  amonnt  of 
the  notes  and  dtopostts,  was  a  general  rale  for  regalating  the 
fawtity  of  cash  kept  to  answer  their  eairent  demands. 


for  less  than  five  per  cent,  to  dear  the  expense 
of  making  it. 

Mr.  W.  Smith  thought  they  should  first  fix 
the  rates  to  be  paid  on  bank  notes  before  they 
determined  upon  the  composition. 

Mr.  GALLA.Tm  said,  when  the  rates  were  be- 
fore under  consideration,  the  gentlem^i  from 
South  Carolina  objected  to  it,  because,  if  fixed 
too  high^e  said  it  would  infiuence  the  compo- 
sition. He  therefore  moved  to  have  it  struck 
out ;  but  now,  when  a  composition  was  under 
consideration,  he  turns  round  and  says  it  would 
be  better  first  to  fix  the  rates.  He  thought  one 
per  cent  a  reasonable  composition,  and  that  it 
would  be  best  first  to  fix  that. 

Mr.  Smtth  denied  that  he  wanted  first  to  fix 
the  composition ;  it  was  his  wish  to  strike  out 
the  rates,  to  reduce  them,  that  he  moved  to 
leave  the  sum  blank. 

The  question  was  put  and  carried,  there  being 
54  votes  in  favor  of  it. 

Mr.  Galultin  then  renewed  his  motion  for 
fixing  the  scale  of  duty  to  be  paid  on  bank  noteai 
It  was,  on  notes  not  exceeding  fifty  dollara, 
three  cents  for  every  five  dollars ;  those  not  ex- 
ceeding one  hundred  dollars,  fifty  cents ;  those 
above  one  hundred  dollars,  and  not  exceeding 
five  hundred  dollars,  one  dollar;  for  all  above 
five  hundred  dollars,  two  dollars.  ^ 

Mr.  Dattout  said  there  were  many  notes  un- 
der five  dollars,  for  which  there  was  no  provi- 
sion. 

"Mr,  Gallatik  thought  *'  the  rate  of''  would 
have  included  the  small  ones;  and,  to  dissipate 
every  doubt  on  the  subject,  he  moved  to  replaoe 
"three  cents  for  every  five  dollars,''  with 
"three-fifths  of  a  cent  for  every  dollar." 

Carried,  89  to  ^* 

Monday,  July  8. 

The  bUl  for  laying  a  stamp  duty  was  read  a 
third  time,  and  the  blanks  filled  up,^z :  that 
for  fixing  tne  time  of  the  act  taking  eneot,  with 
the  81st  day  of  December  next;  the  fine  and 
imprisonment  for  counterfeiting  stamps,  6cc^ 
with  $1,000  and  seven  years'  imprisonment ;  and 
the  time  for  which  the  duration  of  the  act  was 
limited,  with  five  years. 

The  yeas  and  nays  being  taken  on  the  pass- 
age of  the  bUl,  were— yeas  47,  nays  41,  as 
follows : 

YfiAS. — John  Allen,  James  A.  Bayard,  David 
Brooks^  James  Gochran,  Joshua  Coit,  William  Gnuk, 


*  Hub  taxation  of  bank  notes  presents  the  ready  mode  ti 
regulating  the  peper  onrrenoy  d  the  States,  and  suppressing 
the  mischief  of  small  notes  which  sre  a  constant  sonres  of 
depredation  upon  the  laboring  part  of  the  eommonity,  a  con- 
Btsnt  sonroe  of  exlme  in  the  making  and  passing  eoonteifclt 
paper,  and  the  constant  expeller  of  the  oonstltntional  ovr> 
reney.  These  small  notes  were  hardly  known  at  the  timo 
of  this  tax,  which  was  so  readily  imposed,  and  therefore  were 
taxed  lightest:  now  they  are  a  general  circulation,  and  the 
most  profitable  part  of  a  bank's  Issnes ;  and,  therefore,  should 
be  taxed  highest,  both  on  the  principle  of  l>eiog  most  profit- 
able  to  the  banks  and  most  ii^urlous  to  the  community. 
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Samuel  W.  Dana,  Jamea  Darenport,  John  Dennu, 
Geo.  Dent,  Thomas  Evans,  Abiel  Foster,  Dwight  Fos- 
ter, Jonathan  Freeman,  James  Gillespie,  Heniy  Glenn, 
Cbanncej  Croodrich,  William  Grordon,  Roger  (Mswold, 
John  A.  Hanna,  Robert  Goodloe  Harper,  Thomas 
Hartley,  William  Hlndman,  Hezekiah  L.  Hosmer, 
Samnel  Lyman,  James  Machir,  William  Matthews, 
Daniel  Moigan,  Lewis  R.  Morris,  Harrison  6.  Otis, 
Elisha  R.  Potter,  John  Read,  John  Rntiedge,  Jan., 
James  Sdbnreman,  Samuel  Sewall,  William  Siepard, 
Thomas  Sinnlckson,  Samnel  Sitgreaves,  Jeremiah 
Smith,  Nathaniel  Smith,  William  Smith,  (of  Charles- 
ton,) George  Thatcher,  Richard  Thomas,  Mark  Thom- 
son,  John  £.  Van  Allen,  Peleg  Wadsworth,  and  John 
Wimams. 

Natb. — George  Baer,  jr.,  Abraham  Baldwin,  Da* 
^d  Bard,  Lemuel  Benton,  Tliosi  Blonnt,  Nathan  Bry- 
ai^Dempeey  Bnige^  Samnol  J.  Cabell,  Christopher 
G.  Champlin,  Thomas  Claiborne,  Matthew  Clay,  John 
Glopton,  Thomas  T.  Davis,  Jolm  Dawson,  Lacas  £1- 
mendoiph,  John  Fowler,  Albert  Gallatin,  Jonathan 
N.  Havens,  David  Holmes,  Walter  Jones,  Edward 
Livingston,  Matthew  Locke,  Matthow  Lyon,  Nathan- 
iel Macon,  Blair  MoClenaohan,  Joseph  McDowell, 
John  MUledge,  Anthony  New,  John  Nicholas,  Josiah 
Parker,  Thompson  J.  Skinner,  William  Smith,  (of 
PSnckney  District,)  Richard  Spri^,  jr.,  Richard  Stan- 
ford, Thomas  Sumter,  Abram  Trigg,  John  l^rigg, 
Philip  Van  Cortlandt,  Joseph  B.  Yamnm,  Abraham 
Venable,  and  Robert  Williams. 


Tuesday  J  Jd j  4. 
Ihttp  an  Salt, 

Mr.  AixEN  called  up  the  resolution  he  yester- 
day laid  upon  the  table,  for  laying  an  additional 
dnty  on  salt. 

Mr.  Gallatebt  moved  to  postpone  the  eon- 
dderstion  of  this  resolution  nntil  Hie  second 
Monday  in  KoTember. 

Some  debate  took  place  on  this  <iaestion ;  and, 
when  it  came  to  be  taken,  the  House  was  equally 
divided,  there  bdng  48  votes  for  the  pos^ne- 
ment^  and  43  against  it  The  Spbaxxb  decided 
against  the  postponement,  and  the  resolution 
was  referred  to  a  Committee  of  the  Whole  im- 
mediat^. 

The  House  accordingly  resolved  itsebf  into  a 
Committee  of  tlie  Whole  on  this  resolution; 

Mr.  Allsxt  moved  the  blank  cents  per  bushel 
be  filled  with  twelve. 

Mr.  SwAirwioK  wished  the  sum  to  be  seven* 

Mr.  Allek  consented  to  make  it  eight. 

Mr.  SrraHBAVES  hoped  it  would  be  twelve. 

The  question  was  first  taken  upon  twelve,  and 
negatived,  there  being  only  80  votes  for  it  It 
was  next  taken  upon  eight  and  carried,  47  to 
42,  and  then  upon  the  resolution  as  amended, 
and  carried  bjr  the  same  numbers. 

The  committee  rose,  and  the  House  took  up 
the  resolution. 

'After  a  few  words  from  "Mr,  Lyos  against  the 
tttx,  and  from  Mr.  Williams  in  &vor  of  it, 

Kr.  W.  Smith  went  at  considerable  length 
into  a  defence  of  the  measure,  in  the  course  of 
vfaicih,  he  said,  they  had  already  agreed  upon 
appropriationa  to  the  amount  of  1^00,000  or 


|800,000«  and  were  not  certain  of  any  revenue 
to  meet  the  expenditure.  The  license  act,  he 
believed,  might  produce  from  $50,000  to  $60,000, 
and  the  stamp  act  from  $100,000  to  $160,000, 
if  they  should  be  passed ;  but  he  considered  this 
as  doubtful.  But  if  these  laws  were  passed, 
this  tax  on  salt  was  necessary  to  keep  up  tiiie 
equilibrium  of  taxation;*  for  the  stamp  act 
would  almost  exclusively  fall  upon  commerce 
and  Lirge  cities;  this  would  principally  be  felt 
by  the  agrioultura]  part  of  the  IJmon ;  and,  if 
it  were  not  agreed  to,  they  must  have  a  land 
tax. 

Mr.  Shxpabd  said,  no  tax  would  operate  so 
equally  as  a  salt  tax,  as  every  citizen  must  make 
use  of  it  in  a  smaller  or  larger  quantity. 

Mr.  Gallatin  opposed  this  tax  on  the  same 
ground  which  he  heretofore  opposed  it,  as  op- 
pressive to  certain  parts  of  the  Union,  and  no 
way  affecting  others,  and  therefore  wholly  un- 
equal, and  particularly  as  it  bore  heavy  on  the 
poorer  danee  of  society.  He  was  against  it 
also^  because  it  was  not  proposed  uiat  the 
amount  of  this  tax  should  go  towards  a  reduc- 
tion of  the  public  debt,  but  merely  to  encotir- 
age  expense  m  the  Government ;  for  he  believed 
if  they  filled  the  Treasury  wiUi  money,  means 
would  be  found  to  expend  it  Indeed,  if  tJio 
Treasury  had  not  been  at  present  in  rather  a 
low  state,  he  believed  they  should  have  gone 
into  most  of  the  expensive  measures  proposed 
to  them  this  session.  He  allowed  the  tax  would 
be  productive,  as  a  tax  upon  bread,  air,  or  any 
necessary  of  nfe,  must  be  productive.  If  this 
tax.  however,  were  to  be  agreed  to,  he  should 
wisn  to  make  an  amendment  to  the  present 
proposition.  At  present  the  drawback  allowed 
to  tne  Kew  England  States,  on  account  of  salt 
used  in  the  fisheries,  amounted  to  about  $90,000 
a  year,  though  by  the  statements  it  appeared 
tiiere  should  only  have  been  allowed  $60,000. 
To  rectify  this,  he  proposed  the  foUowing  pro- 
viso to  be  added  to  the  resolution,  viz: 

Provided,  That  Ihe  allowaaoe  now  given  upon  vet- 
seb  employed  in  the  fiahegiea,  diall  not  he  inoreaaecL     y 

This  amendment  waa  opposed  by  Messrs. 
Habpkb,  Sbwall,  Dana,  and  EnrssA,  on  the 
ffround  of  its  being  an  un&ir  way  of  intro- 
ducing the  proposition,  as  no  one  expected  it; 
they  were  not  prepared  to  meet  it ;  the  correct- 
ness of  the  statement  was  doubted;  and,  if  it 
were  correct,  it  was  said,  the  proper  way  of 
doing  the  business  would  not  be  to  pass  the 
present  law  without  a  drawback,  but  to  reduce 
the  former  drawback  and  make  it  less  on  this 
occasion. 

The  motion  was  supported  by  the  mover,  and 
Messrs.  Yenablb  and  LrvDroeTOK;  but,  after 
some  discussion,  Mr.  Gallatin  withdrew  it,  in 
order  to  give  gentlemen  time  to  make  them- 
selves acquainted  with  the  fact  he  had  stated; 


•This  eqnllibTliun  was  soon  destroyed.  The  merdha&ti 
soon  got  rid  of  the  stamp  tax;  but  the  tumug  ttUl  beer  a 
salt  tax. 
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but  he  expressed  his  intention  of  renewing  the 
proposition  when  the  bill  came  in. 

The  question  then  returned  upon  the  original 
resolution;  when 

Mr.  Habper  went  at  length  into  a  defence  of 
the  measure,  (in  the  course  of  which  he  charged 
Mr.  GALLATur  with  being  mistaken  $12,000  as 
to  the  amount  of  the  drawback  allowed,)  and 
insisted  that  it  was  a  fair  and  proper  tax,  and 
that  so  small  an  advance  upon  the  present  duty 
could  not  operate  oppressively  upon  any  part 
of  the  community. 

Mr.  Nicholas  followed  in  opposition.  He 
dwelt  considerably  on  the  oigust  and  unequal 
manner  in  which  this  tax  would  operate.  He 
siud  he  did  not  view  this  question  as  deciding 
merely  whether  an  additional  tax  of  eight  cents 
should  be  laid  upon  salt;  but  whether  that 
necessary  of  life  should  be  called  upon  for  every 
thing  Government  should  want  He  was  in 
favor  of  a  direct  tax,  which  should  fall  equally, 
though  it  might,  in  the  origin,  be  attended  with 
some  considerable  expense ;  but,  if  they  went 
on  raising  partial  sums  in  this  way  by  indirect 
means,  the  expense  of  instituting  a  direct  tax 
would  always  be  an  obstacle,  and  indirect  taxes 
would  always  be  had  recourse  to.  He  did  not 
believe  it  to  be  absolutely  necessary  to  provide 
a  revenue  this  session,  as  he  believed  money 
might  as  well  be  borrowed  without  as  with 
additional  revenue,  and.  at  the  next  session,  the 
subject  could  be  fully  gone  into. 

Mr.  Lton  spoke  of  the  discontent  which  had 
always  been  shown  in  the  part  of  the  country 
from  whence  he  came,  which,  he  said,  would  be 
greatly  increased  by  this  additi(xi.  It  was  not 
only  a  duty  of  eight  cents,  every  cent  would  be 
made  four  before  the  salt  reached  them.  There 
was  no  kind  of  tax  which  his  constituents  would 
not  sooner  bear.  It  had  been  said  that  a  land 
tax  would  cost  twenty-five  per  cent,  to  collect 
it;  but  what  was  twenty-five  compared  witii 
three  hundred  per  cent.?  Nor  did  he  believe 
this  tax  would  prevent  a  land  tax.  He  bdieved 
they  should  go  on  taxing  the  people  until  thev 
would  be  greatly  dissatided.  He  would  much 
rather  a  tax  of  eight  cents  was  Laid  upon  tea, 
which  would  proauce  an  equal  sum. 

The  question  was  taken  by  yeas  and  nays,  and 
deddea  in  the  affirmative— 47  to  41. 

WsDNSSDAT,  July  6. 
JDul/y  en  Salt, 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  laying  an  additional  duty  on 
salt;  when 

Ikbr.  Gallatin  moved  to  strike  out  all  that 
related  to  the  allowing  of  a  drawback  to  vessels 
employed  in  the  fishing  trade,  on  the  ground 
that  he  yesterday  stated,  viz:  that  the  allow- 
ance at  present  made  was  too  lar^e  by  $40,000 
a  year,  taking  the  year  1794  for  his  data;  but 
it  appeared  that  in  the  year  1795  there  was  a 
deficiency  in  that  trade,  owing  principally,  it 
was  supposed,  to  the  great  demand  for  seamen 


in  the  merchant  service.  He,  therefore,  would 
take  the  calculation  of  the  gentleman  from 
South  Carolina,  (Mr.  Hasfeb,)  made  yesterday, 
and,  instead  of  calling  the  amount  of  drawback 
allowed  $90,000,  he  would  state  it  to  be  $78,000 ; 
and  even  then,  he  said,  the  drawback  at  present 
allowed  would  exceed  by  two  thousand  dollars 
the  drawback  to  wMch  they  would  be  entitled, 
if  the  present  duty  took  place. 

He  spoke  generally  against  the  tax  as  oppres- 
sive to  the  back  country ;  but  if  the  gentleman 
from  Massachusetts,  and  others,  were  deter- 
mined to  increase  the  tax,  he  should  wish  their 
part  of  the  country  to  pay  their  share  of  it. 

This  motion  was  supported  by  Messrs.  Ybna- 
BLE,  NiOHOLAS,  Clay,  MoDowell,  and  Maoost. 

It  was  opposed  by  Messrs.  Sewall,  OiI^ 
Habpeb,  Coit,  Bbooxb,  Kittkra,  J.  Williahs, 
and  Daytoit. 

The  calculation  of  the  quantity  of  salt  esti- 
mated to  be  necessary  to  be  used  for  a  quintal 
of  fish,  (one  bushel,)  was  said  to  be  stated  too 
low;  that  the  sum  allowed  was  not  only  meant 
as  a  drawback  of  the  duty,  but  also  as  a  bounty 
on  the  fishing  trade — as  being  a  nursery  for 
seamen,  and  serving  as  a  kind  of  naval  mUitia 
for  the  United  States. 

If  it  should  appear,  however,  that  the  present 
allowance  was  too  great,  (which,  by  some  gen- 
tlemen in  favor  of  this  motion,  which  was  in 
blank,  seemed  to  be  acknowledgeo,)  a  less  allow- 
ance might  be  made  in  this  bill ;  but  they  could 
not  consent  to  the  bill  passing  witi^out  a  draw- 
back. 

The  question  for  striking  out  the  clause  was 
taken,  and  negatived — 49  to  41. 

Mr.  Coit  moved  to  fill  the  blank  with  60  per 
cent.,  instead  of  66f,  which  was  the  drawback 
allowed  by  the  present  law. 

Mr.  Hajbtlbt  thought  this  sum  too  high. 

Mr.  Williahs  moved  S3}  per  cent,  which  was 
carried  without  a  division. 

Mr.  Nicholas  moved  a  limitation  clause,  to 
continue  the  act  in  force  for  two  years,  and 
from  thence  to  the  end  of  the  next  session  of 
Congress. 

This  motion  was  carried — 42  to  39. 

The  committee  rose,  and  the  House  agreed  to 
the  amendments.  The  yeas  and  nays  were 
called  upon  the  limitation  clause,  and  were 
taken,  and  stood — yeas  47,  nays  48. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading  this  day;  and  before  the  House 
rose^  it  received  it,  and  passed.  The  yeas  and 
nays  on  its  passage  stood  45  to  40,  as  follows: 

Yeas. — John  Allen,  James  A.  Bayard,  David 
Brooks,  Stephen  Bnllock,  John  Chapman,  Christopher 
G.  Champlm,  Joshns  Coit,  WiUiam  Cndk,  Samuel 
W.  Dana,  James  Davenport,  John  Dennis,  George 
Dent,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Henry  Glenn,  Channcey  Goodrich, 
Boger  Griswold,  Bobert  Goodloe  Harper,  WilHam 
Hindman,  Hezekiah  L.  Hosmer,  James  H.  Imlay, 
John  Wilkes  Eittera,  Samuel  Lyman,  William  Mat- 
thews, Lewis  B.  Morris,  Harrison  G.  Otis,  Elisha  B. 
Potter,  John  Bead,    John   BuUedge,  juo.,  James 
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Schnreman,  Samuel  Sewall,  William  Shepard,  Thomas 
Sumickson,  Samuel  Sitgreaves,  Jeremian  Smith,  Na- 
thaniel Smith,  William  Smith,  (of  Charleston,)  John 
Swanwick,  George  Thatcher,  Mark  Thompson,  John 
E.  Van  Allen,  Peleg  Wadsworth,  and  John  Williams. 
Nats. — Ahraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blonnt,  Richard  Brent,  Nathan 
Bryan,  Dempsej  Bnrges,  Samuel  J.  Cahell,  Thomas 
Claiborne,  Matthew  Clay,  John  Clopton,  Thomas  T. 
Davis,  John  Dawson,  Lucas  Elmendorph,  John  Fow- 
ler, Albert  Gallatin,  James  Gillespie,  Wm.  B.  Grove, 
John  A.  Hanna,  Jonathan  N.  Havens,  David  Holmes, 
Walter  Jones,  Matthew  Locke,  Matthew  Lyon,  Na- 
thaniel Macon,  Blair  McClenachan,  Joseph  McDowell, 
John  BGlledge,  Daniel  Morgan,  Anthony  New,  John 
Nicholas,  Thompson  J.  Skinner,  William  Smith,  (of 
Pincknr]r  District,)  Richard  Sprigg,  jun.,  Rich^ 
Stanford,  Thomas  Sumter,  Abram  Trigg,  John  Trigg, 
Joseph  B.  Yamum,  and  Robert  WiUismia. 


Saturday,  July  8. 
Laws  in  the  German  Language, 
Mr.  Holmes  said  that  he  thought  it  necessary, 
in  order  to  enforce  a  general  compliance  with 
Uie  laws  of  the  United  States,  tiiat  they  should 
be  printed  in  the  German  language,  as  well  as 
in  the  English,  since  there  were  very  many  in- 
habitants in  this  country  who  could  read  no 
other.  He  therefore  proposed  a  resolution  to 
the  following  effect : 

**  Reacived  by  the  Smote  and  Baum  of  jespressnto- 
Hme  of  the  Umted  SUUee,  That  a  number  of  copies 
of  the  laws  of  this  session,  not  exceeding  eight  thou- 
sand copies,  shall  be  printed  in  the  German  language, 
and  distributed  by  ^e  Secretaiy  of  State  amongst  3ie 
Executives  of  the  several  States,  for  the  information 
of  the  Ciennan  inhabitants  of  each  State  respec- 
tively/ 

Mr.  Ltov  thought  it  would  be  proper  to  pass 
a  resolution  of  this  kind.  He  did  not  know 
what  number  might  be  necessary.  He  also 
thought  that  some  measures  should  be  taken  for 
a  general  publication  of  their  laws  in  the  Eng- 
lisii  language;  at  present,  it  was  merely  by 
chfiiice  if  the  people  in  his  district  came  to  a 
knowled^  of  them.  He  thought  all  laws  of 
general  import  should  be  inserted  in  every 
newsp^r  throughout  the  Union. 

Mr.  OoiT  said  u  they  were  to  promulge  their 
laws  in  the  German  language,  it  would  be  neces- 
sary that  they  should  dl  become  critically  ac- 
qoainted  with  it,  for  if  they  were  to  authorize 
any  translation,  great  mischiefe  might  arise  from 
its  not  being  correct. 

Mr.  Gaixatin  said  that  the  weight  of  the  ob- 
jection urged  by  the  gentleman  last  up,  had 


always  been  thought  sufficient  in  the  Legisla- 
ture of  Pennsylvania,  in  which  State  there  was 
a  greater  proportion  of  Germans  than  in  any 
other.  There  was  also  another  objection  to  the 
measure*  If  it  were  to  be  passed,  it  must  be 
accompanied  with  an  appropriation  law,  which 
the  advanced  state  of  the  session  would  not 
adroit. 
The  resolution  was  put  and  negatived. 


Monday,  July  10. 

On  motion  of  Mr.  Dbnt,  a  committee  was 
appointed  to  wait  upon  the  Pbesident  of  the 
United  States,  in  conjunction  with  a  like  com- 
mittee from  the  Senate,  to  inform  him  the 
two  Houses  were  about  to  adjourn.  The  com- 
mittee wfuted  upon  the  President  accordingly, 
and  reported  his  acquiescence,  and  his  good 
wishes  for  the  safe  arrival  of  the  members  at 
their  several  hc^es. 

On  motion  of  Mr.  Sitgbeaves.  the  resolution 
entered  into  some  time  ago,  calling  upon  the 
Pbesident  for  an  accou&t  of  the  quantity  of 
arms  in  the  possession  of  the  United  States,  and 
at  what  place  they  were  lodged,  was  suspended. 

Mr.  S.  said,  he  wished  to  make  a  report  upon 
a  subject  which  would  require  the  galleries  to 
be  cleared.  He,  therefore,  moved  that  they  be 
cleared,  and  the  doors  were  closed  for  the  re- 
mainder of  the  sitting,  at  the  conclusion  of 
which  the  House  adjourned  till  the  second 
Monday  in  November  next.* 


*  This  extra  session  hAving  been  called  on  aooonnt  of  ex- 
pected hostilities  with  the  French  BepubUo^  the  labors  oC 
Congress  were  consequently  limited  to  the  two  objects  of 
defence  and  revenue— preparation  for  defence,  and  prorlding 
the  additionsl  revenue  which  the  defence  required.  Both 
objects  were  accomplished.  The  three  frigates— Goostitn- 
tion.  Constellation  and  United  States,  which  afterwards 
earned  themselves  a  place  In  history— were  finished  and 
manned.  ▲  detachment  of  80,000  militia  was  anthorized.  A 
stamp  dnty  wss  imposed— a  loan  anthorixed-Hind  the  salt 
tax  increased:  the  latter  as  a  temporary  measore,  and  with 
an  express  danse  against  oontinnance,  wlthont  which  It  eonld 
not  have  passed,  and  In  contravention  of  which  it  was  eon- 
tinned.  Defence  wss  the  great  object  of  the  session :  Inv** 
sion  the  danger :  and  its  repulse  by  sea  and  land  the  remedy* 
Preparation  against  Invasion  was,  at  that  time,  a  proper 
policy :  the  progress  of  science,  and  of  the  arts  of  peace,  has 
superseded  such  policy  in  our  day.  The  electric  telegraph, 
and  the  steam  car,  have  opened  a  new  era  in  defensive  war. 
Accumulated  raasses  of  volunteers,  summoned  by  electricity 
and  tran^orted  by  steam,  rushed  upon  the  invaded  point 
and  giving  incesaant  attars  with  fresh  arrivals,  would  ex- 
terminate  any  invading  force ;  and  give  the  cheap,  eifeetlve 
and  extemporaneous  defence  which  the  exigency  required. 
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FIFTH  COMRESS.-SECOND  SESSION. 


BEGUN   AT   THE   CITT   OF   PHILADELPHIA,   NOVEMBEB   18.    1797. 


PKOOEEDINGS  m  THE  SENATE. 


MoHDAT,  NoTomber  18, 1797. 
The  aeoond  session  of  the  fifth  Oongress  of 
the  United  States  commenced  this  daj,  at  the 
dty  of  Philadelphia,  conformabi j  to  law ;  and 
the  Senate  assembled  accordingly  in  their  Oham- 
ber. 


SiMDBL  Ltybbmobb,  from  New  Hampshiie. 

Thsodobk  Fostsb,  from  Rhode  Island. 

Ubiah  Tbaot,  from  Oonnecticat. 

Elijah  Paine,  from  Vermont. 

William  BnroHAic,  from  Pennsylvania. 

HuMPHBBT  MabhhalTj,  from  Eentackj. 

Alezandkb  Mabtot  and  Tdcothx  Blood- 
WOBKE,  from  North  Oarolina. 

Jaoob  Rbad,  from  Sonth  Carolina. 

The  number  of  members  present  not  being 
sqffioient  to  constitate  a  qnormn,  the  Senate 
a^oumed  to  11  o'dobk  to-morrow  morning. 


The  number  of  members  present  not  being 
sufficient  to  constitate  a  qnorom,  the  Senate 
a^jonmed. 


Satubdat,  November  18. 
No  qnomm  being  present,  the  Senate  ad- 
jonmeoL 

Monday,  November  20. 

Jahbs  Gunv,  from  the  State  of  Georgia,  at- 
tended. 
No  qnorom  being  present,  ac(ionmed. 


TuxsDAT,  November  14. 

John  Laubanox,  from  the  State  of  New  York, 
and  Hxnbt  Latimbb,  from  the  State  of  Dela- 
ware, severallj  attended. 

The  nnmb^  of  members  present  not  being 
soffident  to  constitate  a  qaorom,  the  Senate 
a^oomed. 

Wxdnbsday,  November  16. 

BxNJAiON  GooDHux,  from  the  State  of  Mi»- 
sachosetts,  attended. 

The  number  of  members  present  not  being 
saffident  to  constitate  a  quorom,  the  Senate 
a^ioumed. 

Thubsdat,  November  16. 
The  Senate  assembled,  and  the  number  of 
members  present  not  being  suffident  to  consti- 
tute a  quorum,  the  Senate  ac|}oumed. 


Fbidat,  November  17. 
John  Lanqdon,  from  the  State  of  New  Hamp- 
diire,  attended^ 


Ttjxsday,  November  21. 

Bay  Gbkbnx,  appointed  a  Senator  by  the 
State  of  Rhode  IslaDd,  in  the  place  of  William 
Bradford,  resigned,  produced  his  credentials. 

RiOHABD  SxooxTON,  from  the  State  of  New 
Jersey,  attended. 

No  auorum  being  present,  the  Senate  ad- 
joumea. 

WsDNBSDAY,  NovembcT  22. 

The  YioK  Pbbsidxnt  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  Preddent  pro  tem- 
pore^ as  the  constitution  provides;  and  Jacob 
Bbad  was  duly  dected. 

Joseph  Andebson,  appointed  a  Senator  by 
the  State  of  Tennessee,  for  the  remainder  of  the 
term  which  the  late  Senator  WnxuH  Blount 
had  drawn^  and  was  entitled  to  have  served^ 
produced  his  credentials;  which  were  read. 

Nathaniel  Ohifman,  appointed  a  Senator 
by  the  State  of  Vermont,  in  the  place  of  Ibaao 
TiOHENOB,  dected  Governor,  produced  his  cre- 
dentials; which  were  read. 

The  credentials  of  Ray  Gbeene  were  read. 

Andbew  Jaokbon,  appointed  a  Senator  by 
the  State  of  Tennessee,  produced  his  credentials ; 
which  were  read. 

The  oath  required  by  law  was  administered 
by  the  Pbbbldent.  to  Messrs.  Andebson,  Ghip- 
HAN,  Gbeene,  ana  Jaosbon,  they  having  sev- 
erally taken  their  seats  in  tiie  Senate. 
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A  meesBge  from  the  House  of  Representatives 
informed  me  Senate,  that  a  qnorom  of  the 
House  is  assembled,  and  ready  to  proceed  to 
business. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quoram  of  the 
Senate  is  assembled,  and  are  ready  to  proceed 
to  business;  and  that  in  the  absence  of  the 
Viob-Pbistoint,  they  nave  elected  Jaoob  Rsad, 
President  of  the  Senate  pro  tempore, 

Resolved,  That  each  ^hator  be  supplied,  dur- 
ing the  present  session,  with  copies  of  three  such 
newspapers,  printed  in  any  of  the  States,  as  he 
may  choose,  provided  that  the  same  are  far- 
nished  at  the  rate  of  the  usual  annual  charge 
for  such  papers. 

A  message  from  the  House  of  Representatives 
informed  the.  Senate,  that  the  House  have  ap- 
pointed a  joint  committee  on  their  part,  together 
with  snoh  committee  as  the  Senate  may  M>point, 
to  wait  on  the  Pbbsidbnt  ot  the  Unitbd  States, 
and  notify  him  that  a  quorum  of  the  two  Houses 
IB  assembled,  and  ready  to  receive  any  commu- 
nioationB  that  he  may  be  pleased  to  make  to 
tiiem. 

B^ohedy  That  the  Senate  do  concur  in  the 
sppointment  of  a  joint  committee,  and  that 
Messrs.  Bikohaic  and  Tbaot  be  the  committee 
on  the  part  of  the  Senate. 

JSegolved,  That  two  Chaplains  be  appointed 
to  Congress  for  the  present  session,  one  by  each 
House,  who  shall  interchange  weekly;  and  that 
the  Right  Rev.  Bishop  Whitb  be  Uhaplain  on 
the  part  of  the  Senate. 

Mr,  BmrGHAX  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  Prbsident 
OF  THB  Untted  Statbs,  and  had  notified  him 
that  a  quorum  of  the  two  Houses  is  assembled ; 
and  that  the  Pbesident  ot  the  United  States 
acquainted  the  committee  that  he  would  meet 
the  two  Houses,  in  the  Representatives'  Cham- 
ber, at  12  o'dodc  to-morrow. 


Thubsdat,  November  28. 

A  message  from  the  House  of  Representatives 
informed  Sie  Senate  that  the  House  are  now 
ready  to  meet  the  Senate  in  the  Chamber  of 
that  House,  to  receive  such  communications  as 
the  Pbesident  or  Tsa  Uihted  States  shall 
please  to  make  them. 

The  Senate  then  repaired  to  the  Chamber  of 
the  House  of  Representatives  for  the  purpose 
above  expressed. 

The  Senate  returned  to  their  own  Chamber, 
and  a  copy  of  the  Speech  of  the  PsBsmENT  or 
THE  United  States,  this  day  addrei^sed  to  both 
Houses  of  Congress,  was  read : 

Geailemm  of  ike  SmaU,  and 

QauUmtn  of  the  House  of  JSqiretentativet : 
I  wtLS  for  >ome  time  apprehendve  that  it  would  be 
neoeeaiy,  on  aooonnt  of  tbe  contagions  sickness  which 
afflicted  tiie  city  of  Philadelphia,  to  convene  the  Na- 
tional LegiBlatore  at  some  ouer  place.  This  measure 
It  was  desirable  to  avoid,  beoanse  it  would  occasion 
nmeh  pnhlic  inoonvenienoe^  and  a  oonalderable  pabUc 


expense,  and  add  to  the  calamities  of  the  inhabitants 
of  this  citjr,  whose  sufferings  must  have  excited  the 
sympathy  of  all  their  fellow-dtizens.  Therefore,  after 
taking  measures  to  ascertain  the  state  and  decline  of 
the  sicknesa,  I  postponed  my  determination,  having 
hopes,  now  happily  realized,  that,  without  hazard  to 
the  lives  or  health  of  the  members,  Congress  might 
assemble  at  this  place,  where  it  was  next  by  law  to 
meet  I  submit^  however,  to  your  consideration, 
whether  a  power  to  pos^ne  the  meeting  of  Congress, 
without  passmg  the  time  fixed  by  the  constitution, 
upon  such  occasions,  would  not  be  a  useful  amend- 
ment to  the  law  of  one  thousand  seven  hundred  and 
ninety-four. 

Although  I  cannot  yet  congratulate  yon  on  the  re- 
establishment  of  peace  in  Europe,  and  the  restoration 
of  security  to  the  persons  and  properties  of  our  citicens 
from  injustice  and  violence  at  sea,  we  have  neverthe- 
less abundant  cause  of  gratitude  to  the  Source  of 
Benevolence  and  Influence,  for  interior  tranqnillity 
and  personal  security,  for  propitious  seasons,  prospei^ 
ous  agriculture,  productive  fisheries,  and  general  im- 
jvovements ;  and,  above  all,  for  a  rational  spirit  of 
civil  and  i«ligious  liberty,  and  a  calm,  but  steady 
determination  to  support  our  sovereignty,  as  well  as 
our  moral  and  religious  principles,  against  all  open 
and  secret  attacks. 

Our  Envoys  Extraordinaiy  tothe  French  BepoUio 
embarked,  one  in  July,  the  other  early  in  August,  to 
join  their  colleague  in  Holland.*  I  have  received 
intelligence  of  the  arrival  of  both  of  them  in  Holland, 
from  whence  they  aU  proceeded  on  their  journey  to 
Paris,  within  a  few  days  of  the  nineteenth  ctf  Septem- 
ber. Whatever  may  be  the  result  of  this  mission,  I 
trust  that  nothing  inll  have  been  omitted  on  my  part, 
to  conduct  the  negotiation  to  a  socoessftd  conolusion, 
on  such  equitable  terms  as  may  be  compatible  with 
the  safety,  honor,  and  interests  of  the  United  States. 
Nothing,  in  the  mean  tame,  will  contribute  so  much  to 
the  preservation  of  peace,  and  the  attainment  of  jus- 
tice, as  a  manifestation  of  that  energy  and  unanimity 
of  which,  on  many  former  occasions,  the  people  of  tiie 
United  States  have  given  such  memorable  proofs,  and 
the  exertion  of  those  resources  for  national  defence, 
which  a  beneficent  Providence  has  kindly  placed 
within  their  power. 

It  may  be  confidently  asserted,  that  nothing  has 
occurred  since  the  adjournment  of  Congress,  which 
renders  inexpedient  those  precautionary  measures 
recommended  by  me  to  the  consideration  of  ^e  two 
Houses,  at  the  opening  of  your  late  extraordinary 
session.  If  that  system  was  then  prudent^  it  is  mora 
so  now,  as  increasing  depredations  strengthen  the 
reasons  ibr  its  adoption. 

Indeed,  whatever  may  be  the  issue  of  the  negotia- 
tion with  France,  and  whether  the  war  in  Europe  is 
or  is  not  to  continue,  I  held  it  most  certain  that  per- 
fect tranquillity  and  order  will  not  soon  be  obtained. 
The  state  of  society  has  so  long  been  disturbed;  ihe 
sense  of  moral  axid  reli(pous  obligations  so  much 
weakened ;  public  faith  and  national  honor  have  been 
so  impaired ;  respect  to  treaties  has  been  so  dimin- 
ished, and  ^e  law  of  nations  has  lost  so  mueh  of  its 

*  An  lllostrloiis  znfssloii,  natioiullj  composed  of  the  most 
eminent  citizeos,  three  in  number,  and  taken  from  different 
parts  of  the  Union,  and  from  both  political  parties:  Oharles 
Ootesworth  Plncknej,  from  South  Carolina;  John  Uai^^hflU 
trom  Virginia;  Elbridge  Geriy,  from  Msnnafhnflfttts  the 
two  lint  Ibderal ;  Hr.  Osrry,  rspobliesn. 
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force ;  while  pride,  ambition,  avarice,  and  violence, 
have  been  so  longnnrestrained,  there  remains  no  rea- 
sonable ground  on  which  to  raise  an  expectation, 
that  a  commerce,  without  protection  or  defence,  will 
not  be  plundered. 

The  commerce  of  the  United  States  is  essential,  if 
not  to  their  existence,  at  least  to  their  comfort,  their 
growth,  prosperity,  and  happiness.  The  genius,  char- 
acter, and  habits  of  the  people  are  highly  commercial ; 
their  cities  have  been  founded,  and  exist,  upon  com* 
merce ;  our  agriculture,  fisheries,  arts,  and  manufac- 
tures, are  connected  with  and  depend  upon  it;  in 
abort,  commerce  has  made  this  country  what  it  is, 
and  it  cannot  be  destroyed  or  neglected  without  in- 
volving the  people  in  poverty  and  distress;  gpreat 
numbers  are  directly  and  solely  supported  by  navi- 
gation— the  faith  of  society  is  pledged  for  the  preser- 
vation of  the  rights  of  commercial,  and  seafaring,  no 
less  than  of  the  other  citizens.  Under  this  view  of 
our  affairs,  I  should  hold  myself  guilty  of  a  neglect 
of  duty,  if  I  forbore  to  recommend  that  we  should 
make  every  exertion  to  protect  our  commerce,  and 
to  place  our  country  in  a  suitable  posture  of  defence, 
as  the  only  sure  means  of  preserving  both. 

I  have  entertained  an  expectation,  that  it  would 
have  been  in  my  power,  at  the  opening  of  this  session, 
to  have  communicated  to  you  the  agreeable  infor- 
mation of  the  due  execution  of  our  treaty  with  His 
Catholic  Migesfy,  respecting  the  withdrawing  of  his 
troops  from  our  territory,  and  the  demarkation  of  the 
line  of  limits ;  but  by  the  latest  authentic  intelligence, 
Spanish  garrisons  were  still  continued  within  the  lim- 
its of  our  country,  and  the  rnmiing  of  the  boundary 
line  had  not  been  commenced.  These  circumstances 
are  the  more  to  be  regretted,  as  they  cannot  fail  to 
a£Eect  the  Indians  in  a  manner  injurious  to  the  United 
States;  still,  however,  indulging  the  hope  that  the 
answers  which  have  been  given,  will  remove  the  ob- 
jeotions  offered  by  the  Spanish  officers  to  the  imme- 
diate execution  of  the  treaty,  I  have  judged  it  proper 
that  we  should  continue  in  readiness  to  receive  the 
posts,  and  to  run  the  line  of  limits.  Further  infor- 
mation on  this  subject  will  be  communicated  in  the 
course  of  the  session. 

In  connection  with  the  unpleasant  state  of  things 
on  our  western  frontier,  it  is  proper  for  me  to  mention 
the  attempts  of  foreign  agents  to  alienate  the  affec- 
tions of  the  Indian  nations,  and  to  excite  them  to 
actual  hostilities  against  the  United  States;  great 
activity  has  been  exerted  by  these  persons,  who  have 
insinuated  themselves  among  the  Indian  tribes,  resid- 
ing within  the  territory  of  the  United  States,  to  in- 
fluence them,  to  transfer  their  affections  and  force  to 
a  foreign  nation,  to  form  them  into  a  confederacy, 
and  prepare  them  for  war,  against  the  United  States. 

Although  measures  have  been  taken  to  counteract 
these  infractions  of  our  rights,  to  prevent  Indian  hos- 
tilities, and  to  preserve  th&littachment  to  the  United 
States,  it  is  my  duty  to  observe,  that,  to  give  a  better 
effidct  to  these  measures,  and  to  obviate  the  conse- 
quences of  a  repetition  of  such  practices,  a  law,  pro- 
viding adequate  punishment  for  suchoflenoes,  may  be 
necessary. 

The  Commissioners  appointed  under  the  fifth  arti- 
cle of  the  Treaty  of  Amity,  Commeroe,  and  Naviga- 
tion, between  the  United  States  and  Great  Britain, 
to  ascertain  the  river,  which  was  truly  intended,  under 
the  name  of  the  St.  Croix,  mentioned  in  the  Treaty 
of  Peace,  met  at  Passamaquoddy  Bay  in  October, 
17%,  and  viewed  themoutlis  of  the  rivers  in  question, 
■iDd  the  a^acent  shores  and  ialands;  and  being  of 


opinion,  that  actual  surveys  of  both  rivers  to  their 
sources,  were  necessary,  gave  the  agents  of  the  two 
nations  instructions  for  that  purpose,  and  adjourned 
to  meet  at  Boston  in  August;  they  met;  but  the 
surveys,  requiring  more  time  than  had  been  sappoeed, 
and- not  being  then  completed,  the  Commissionen 
affain  adjourned  to  meet  at  Providence,  in  the  State 
of  Rhode  Island,  in  June  next,  when  we  may  expect 
a  final  examination  and  decision. 

The  Commissioners  appointed  in  pursuance  of  the 
sixth  article  of  the  treaty,  met  at  Philadelphia  in  May 
last,  to  examine  the  claims  of  British  subjects,  f<^ 
debts  contracted  before  the  peace,  and  still  remaining 
due  no  them,  from  citizens  or  inhabitants  of  the  Uni- 
ted States.  Various  causes  have  hitherto  prevented 
any  determinations ;  but  the  business  is  now  resumed, 
and  v'oubtless  will  be  prosecuted  without  interrup- 
tion. 

Several  decisions  on  the  claims  of  the  citizens  of  the 
United  States,  for  losses,  and  damages,  sustained  by 
reason  of  irregular  and  illegal  captures,  or  condemna- 
tions, of  their  vessels  or  other  property,  have  been 
made  by  the  Commissioners  in  London,  conformably 
to  the  seventh  article  of  the  treaty ;  the  sums  awarded 
by  the  Commissioners  have  been  paid  by  the  British 
Government ;  a  considerable  number  of  other  claims, 
where  costs  and  damages,  and  not  captured  property, 
were  the  only  objects  in  question,  have  been  decided 
by  arbitration,  and  the  sums  awfurded  to  the  citizens 
of  the  United  States  have  also  been  paid. 

The  Commissioners  appointed  agreeably  to  the  21st 
article  of  our  Treaty  with  Spain,  met  at  Philadelphia 
in  the  summer  past,  to  examine  and  decide  on  the 
claims  of  ou^  citizens  for  losses  they  have  sustained  in 
consequence  of  their  vessels  and  cargoes  having  been 
taken  by  the  sul^jects  of  His  Catholic  Miyesty,  during 
the  late  war  between  Spun  and  France ;  their  sittings 
have  been  interrupted,  but  are  now  resumed. 

The  United  States  being  obligated  to  make  com- 
pensation for  the  losses  and  damages  sustained  >y 
British  subjects,  upon  the  award  of  the  Commissionezs 
acting  under  the  sixth  article  of  the  Treaty  with 
Great  Britain,  and  for  the  losses  and  damages  sus- 
tained by  British  subjects,  by  reason  of  the  capture 
of  their  vessels  and  merchandise,  taken  within  the 
limits  and  jurisdiction  of  the  United  States,  and 
brought  into  their  ports,  or  taken  by  vessels  originally 
armed  in  ports  of  ihe  United  States,  upon  the  awards 
of  the  Commissioners  acting  under  the  seventh  article 
of  the  same  treaty,  it  is  necessary  that  provision  be 
made  for  fulfilling  these  ob%ations. 

The  numerous  captures  o£  American  vessels  by 
cruisers  of  the  French  Republic,  and  of  some  by  those 
of  Spain,  have  occasioned  considerable  expenses,  in 
making  and  supporting  the  claims  of  our  citizens 
before  their  tribunals.  The  sums  required  for  this 
purpose  have,  in  divers  instances,  been  disbursed  by 
the  Consuls  of  the  United  States ;  by  means  of  the 
same  captures,  great  numbers  of  our  seamen  have 
been  thrown  ashore  in  foreign  countries,  destitute  of 
all  means  of  subsistence,  and  the  sick,  in  particular, 
have  been  exposed  to  grievous  suffering. 

The  Consuls  have,  in  these  cases  also,  advanced 
moneys  for  their  relief;  for  these  advances  they  rea- 
sonably expect  reimbursements  from  the  United 
States.  The  Consular  act  relative  to  seamen  requires 
revision  and  amendment ;  the  provisions  for  thdr  sup- 
port in  foreign  countries,  and  for  their  return,  are 
found  to  be  madequate,  and  ineffectual.  Another 
provision  seems  neoessaiy  to  be  added  to  the  Consular 
act;  some  foreign  vessels  have  been  discovered  sail* 
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Answer  to  the  PruidenCt  Speech, 


[Senatb. 


ing  under  th«  flag  of  the  Umted  States,  and  with 
foiged  papers.  It  seldom  happens  that  the  Consuls 
can  detect  this  deception,  because  thej  have  no  au- 
thority to  demand  an  inspection  of  the  registers  and 
sea  letters. 

Gentlemen  of  the  Houm  of  Reprefenlatwee  : 

It  is  my  duty  to  recommend  to  your  serious  con- 
mderation  those  objects  which,  by  the  constitution, 
are  placed  particularly  within  your  sphere — ^the  na- 
tional debt  and  taxes. 

Since  the  decay  of  the  feudal  system,  by  which 
the  public  defence  was  prorided  for,  chiefly  at  the 
expense  of  individuals,  a  system  of  loans  has  been  in- 
trcduced.  And  as  no  nation  can  raise,  within  the 
year,  by  taxes,  sufficient  sums  for  its  defence,  and 
military  operations  in  time  of  war,  the  sums  loaned 
and  debts  contracted  have  necessarily  become  the 
subjects  of  what  haye  been  called  funding  systems. 
The  consequences  arising  from  the  continued  accumu- 
lation of  public  debts  in  other  countries,  ought  to 
admonish  us  to  be  careful  to  prevent  their  growth  in 
our  own.  The  national  defence  must  be  provided  for 
as  well  as  the  support  of  Government;  but  both 
should  be  accomplished,  as  much  as  possible,  by  im- 
mediate taxes,  and  as  little  as  possible  by  loans. 
The  estimates  for  the  services  for  the  ensuing  year 
will,  by  my  direction,  be  laid  before  you. 

QemUemen  of  the  Senate^  and 

Geniiemen  of  the  House  of  Bqnretentativee : 

We  are  met  together  at  a  most  interesting  period ; 
the  situations  of  the  principal  powers  of  Europe  are 
singular  and  portentous:  oonnected  with  some  by 
treaties  and  with  all  by  commerce,  no  important  event 
there  can  be  indiflferent  to  us;  such  circumstances 
call  with  peculiar  importuui^,  not  less  for  a  dispo- 
sition to  unite  in  all  those  measures  on  which  the 
honor,  safety,  and  prosperity  of  our  country  depend, 
than  for  all  the  exertions  of  wisdom  and  firmnesa, 

In  all  such  measures  you  may  rely  on  my  zealous 
and  hearty  ooncnnrence. 

JOHN  ADAMS. 

UxiTBD  States,  November  28,  1797. 

Ordered^  That  Messrs.  Stockton,  Lattsakob, 
and  LiTEBMOBB,  be  a  committee  to  report  the 
dr^  of  an  Address  to  the  Pbesident  of  the 
Unitbd  States,  in  answer  to  his  Speech,  this 
day,  to  both  Houses  of  Congress;  and  that  the 
Speech  he  printed  for  the  nse  of  the  Senate. 


Fbibat,  November  24. 

A  message  from  the  Honse  of  Representatives 
informed  the  Senate,  that  the  House  have  agreed 
to  so  mudi  of  the  resolution  of  the  Senate,  of 
the  22d  instant,  relative  to  the  appoint&ient  of 
Chaplains,  as  is  contained  in  the  words  follow- 
ing, to  wit: 

*^  Besolvedf  That  two  Chaplains  be  appointed 
to  Congress  for  the  present  session,  one  by  each 
House,  who  shall  interchauge  weekly." 

^*  The  House  have  proceeded,  by  ballot,  to  the 
appointment  of  a  Chaplain  on  their  part ;  and, 
upon  examining  the  ballots,  a  mi\jority  of  the 
Totes  of  the  whole  House  was  found  in  &yor  of 
the  Rev.  Abhbkl  Gbesn.'' 


Satubdat,  November  26. 

Mr.  Stockton,  from  the  committee,  reported 
the  draft  of  an  Address  to  the  President  of 
THE  United  States,  in  answer  to  his  Speech  to 
both  Houses  of  Congress,  at  the  opening  of  the 
session ;  which  was  read. 

On  motion,  that  a  number  of  copies  be  print- 
ed, under  an  injunction  that  no  more  should  be 
struck  off  than  may  be  necessary  for  the  use  of 
the  Senate,  it  i^Assed  in  the  negative. 

Ordered^  That  the  Secretary  furnish  such 
Senators  as  request  it,  with  copies  of  this  re- 
port. 


Monday,  Nc  vember  27. 

Hbnbt  TiLZBWELL,  from  the  State  of  'Virginia, 
attended. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  of  the  draft  of  an 
Address  in  answer  to  the  Speec*  of  the  Pbesi- 
dent OF  the  United  States,  to  boUi  Houses  of 
Congress,  at  the  opening  of  the  session ;  which, 
being  read  in  paragraphs,  and  amended,  was 
adopted,  as  follows : 

7*0  the  President  of  the  United  States  : 

Sir  :  The  communications  you  thought  proper  to 
make  in  your  Speech  to  both  Houses  of  Congress  on 
the  opening  of  their  present  session,  aflfbrd  additional 
proofs  of  the  attention,  integrity,  and  firmness,  which 
have  always  marked  your  official  character. 

We  cannot  but  approve  of  the  measures  you  had 
taken  to  ascertain  the  state  and  decline  of  the  con- 
tagious sickness  which  has  so  lately  afflicted  the  city 
of  Philadelphia,  and  the  ploaang  circumstance  that 
Congress  is  now  assembled  at  that  place,  without 
hazard  to  the  health  of  its  members,  evinces  the  pro- 
priety of  your  having  postponed  a  determination  to 
convene  the  National  Legiislature  at  another  place. 
We  shall  take  into  consideration  the  law  of  1794,  on 
this  subject^  and  will  readily  concur  in  any  amend* 
ment  which  may  be  deemed  expedient. 
-  It  would  have  given  us  much  pleasure  to  have  re- 
ceived your  congratulations  on  the  re-establishment 
of  peace  in  Europe,  and  the  restoration  of  security  to 
the  persons  and  property  of  our  citizens  from  injustice 
and  violence  at  sea.  But,  though  these  events,  so 
desirable  to  our  country  and  the  world,  have  not  ta- 
ken place,  yet  we  have  abundant  cause  of  gratitude 
to  the  Great  Disposer  of  human  events  for  interior 
tranquillity  and  personal  security,  for  propitious  sea- 
sons, prosperous  agriculture,  productive  fisheries,  and 
general  improvement ;  and,  above  all,  for  a  rational 
spirit  of  dvil  and  religious  liberty,  and  a  calm,  but 
steady  determination  to  support  our  sovereignty 
against  all  open  and  secret  attacka 

We  learn,  with  satisfaction,  that  our  Envoys  Extra- 
ordinary to  the  French  Republic  had  safely  arrived 
in  Europe,  and  were  proceeding  to  the  scene  of  nego- 
tiation ;  and,  whatever  may  be  the  result  of  the  mis- 
sion, we  are  perfectly  satisfied  that  nothing  on  your 
part  has  been  onutt^  which  could,  in  any  way,  con- 
duoe  to  a  successful  conclusion  of  the  negotiation, 
upon  terms  compatible  with  the  safety,  honor,  and  in- 
terest, of  the  United  States ;  and  we  are  fully  coii- 
vinced  that,  in  the  mean  time,  a  manifestation  of  that 
unanimity  and  energy  of  which  the  people  of  the  Uni- 
ted States  have  given  such  memorable  prooft^  and  a 


Digitized  by 


Google 


170 


ABRIDGMENT  OF  THE 


.Sehais.] 


[NovnrBEB,  1797. 


proper  exertion  of  those  resonroes  of  national  defence, 
which  we  possess,  will  essentiaUy  contribute  to  the 
pTBservation  of  peace  and  the  attamment  of  justice. 

We  think,  sir,  with  yon,  that  the  commerce  of  the 
Unitod  States  is  essential  to  the  growth,  comfort,  and 
prosperity  of  onr  conntxy ;  and  that  the  faith  of  so- 
ciety is  pledged  for  the  preservation  of  the  rights  of 
commercial  and  seafaring,  no  less  than  of  other  citi- 
ien&  And  even  if  onr  negotiation  with  France  should  . 
terminate  favorably,  and  the  war  in  Europe  cease, 
yet  the  state  of  society,  which  unhappily  prevails  in 
80  great  a  portion  of  the  world,  and  the  experience  of 
past  times,  under  better  droumstances,  unite  in 
warning  us  that  a  commerce  so  extensive,  and  which 
holds  out  so  many  temptations  to  lawless  plunderers, 
can  never  be  safe  without  protection ;  and  we  hold 
ourselves  obliged,  by  every  tie  of  duty  which  binds  us 
to  onr  constituents,  to  promote  and  concur  in  such 
measures  of  marine  defence,  as  may  convince  our 
merchants  and  seamen  that  their  rights  are  not  sacri- 
ficed, nor  their  injuries  foiyj^otten. 

Wo  regret,  that,  notwithstanding  the  dear  and  ex- 
plicit terms  of  the  treaty  between  the  United  States 
and  His  Catholic  Migesty,  the  Spanish  garrisons  are 
not  yet  withdrawn  from  our  territory,  nor  the  run- 
ning of  the  boundary  line  conunenced.  The  United 
States  have  been  faithful  in  the  performance  of  their 
obligations  to  Spain,  and  had  reason  to  expect  a  oom- 
l^ance  equally  prompt  on  the  part  of  that  power. 
We  still,  however,  indulge  the  hope  that  the  convinc- 
ing answers,  which  have  been  given  to  the  objections 
stated  by  the  Spanish  officers,  to  the  immediate  exe- 
cution of  the  trea^,  will  have  their  proper  effisct ; 
and  that  this  treaty,  so  mutually  beneficial  to  the 
contracting  parties,  will  be  finally  observed  with 
ffood  faith.  We  therefore  entirely  approve  of  your 
determination  to  continue  in  readiness  to  receive  the 
posts,  and  to  run  the  line  of  partition  between  our 
territory  and  that  of  the  Kiqg  of  Spain. 

Attempts  to  alienate  the  affections  of  the  Indians ; 
to  form  them  into  a  confederacy,  and  to  excite  them 
to  actual  hostility  against  the  United  States,  whether 
made  by  foreign  agents,  or  by  others,  are  so  injurious 
to  our  dtizens  at  large,  and  so  inhuman  with  respect 
to  our  dtixens  inhabiting  the  a^acent  territory,  as  to 
deserve  the  most  exemplary  punishment;  and  we 
will  cheerfully  afibrd  our  aid  in  framing  a  law,  which 
may  prescribe  a  punishment  adequate  to  the  commis- 
don  of  crimes  so  heinous. 

The  several  olg'ects  you  have  pointed  out  to  the 
attention  of  the  Legislature,  whether  thev  resard  our 
internal  or  external  relations,  shall  receive  from  us 
tiiat  consideration  which  they  merit ;  and  we  will 
readily  concur  in  all  such  measures  as  maybe  neces- 
sary, either  to  enable  us  to  fVilfil  our  engagements  at 
home,  or  to  cause  ourselves  to  be  resp«;ted  abroad. 
And,  at  this  portentous  period,  when  the  powers  of 
Europe,  with  whom  we  are  connected  by  treaty  or 
commerce,  are  in  so  critical  a  situation,  and  when 
the  conduct  of  some  of  those  powers  towards  the 
United  States  is  so  hostile  and  meiuidng,  the  seve- 
ral branches  of  the  Qovemment  ore,  in  our  opinion, 
called  upon,  with  peculiar  importunity,  to  unite,  and, 
by  union,  not  only  to  devise  and  carry  those  mea- 
sures on  which  the  safety  and  prosperity  of  our  coun- 
try depend,  but  also  to  undeedve  uioso  nations  who^ 
regarding  us  as  a  weak  and  divided  people,  have  pur- 
sued systems  of  aggression  incqnnstent  with  a  state  of 
peace  between  independent  nations.  And,  sir  we 
beg  leave  to  assure  you,  that  we  derive  a  singular 
consolation  from  the  reflection  that^  at  snoh  a  time, 


the  Executive  part  of  our  Government  has  been  com- 
mitted to  your  hands,  for,  in  your  integrity,  talents, 
and  firmness,  we  place  the  most  entire  confidence. 
JACOB  READ, 
PruidetU  rflkt  Senate  pro  tempore. 

Ordered,  That  the  committee  who  prepared 
the  Address  wait  on  the  President  of  ths  Unit- 
ed States  and  desire  him  to  acqnmnt  the  Senate 
at  what  time  and  place  it  will  be  most  convenient 
for  him  that  it  should  be  presented. 

On  motion,  Ordered^  That  Messrs.  Tsaot, 
BmaHAM,  and  Gbexnb,  be  a  committee,  to  in- 
quire what  business  remained  nnfini^ed  at  the 
close  of  the  last  session  of  Congress^  which,  in 
their  opinion,  is  proper  for  the  Senate  to  tEike 
into  consideration  the  present  session,  and,  also, 
what  laws  will  expire  before  the  next  session  of 
Congress,  and  report  thereon  to  the  Senate. 


TnxBDAi,  November  28. 

Mr.  Stooeton  reported,  fttm  the  committee, 
that  they  had  waited  on  the  President  ot  ths 
United  States,  and  that  he  would  receive  the 
Address  of  the  Senate  this  day  at  12  o^dock,  at 
his  own  house. 

The  Senate  accordingly  wdted  on  tbe  Presi-  • 
dent  of  the  United  States,  and  the  Prbsidsnt 
pro  tempore^  in  their  name,  presented  the  Ad- 
dress agreed  to  yestenlay. 

To  which  the  President  made  the  following 
Reply : 

OentUmm  fftke  Semate : 

I  thank  yon  for  this  Address. 

When,  sifter  the  most  laborious  investigation,  and 
serious  reflection,  without  partial  considerations,  or 
personal  motives,  measures  have  been  adopted  or  re- 
commended, I  can  receiye  no  higher  testimony  of 
their  rectitude,  than  the  approbation  of  an  assembly, 
so  independent,  patriotic,  and  enlightened,  as  the  Se- 
nate of  the  United  States. 

Nothing  has  aflbrded  me  more  entire  satisfaction, 
than  the  coincidence  of  your  judgment  with  mine,  in 
the  opinion  of  the  essential  importance  of  our  com- 
merce, and  the  absolute  necessity  of  a  maritime  de- 
fence. What  is  it,  that  has  drawn  to  Europe  the  an* 
perfluous  riches  of  the  three  other  quarters  of  the 
globe,  but  a  nuurine  ?  What  is  it  that  has  drained 
the  wealth  of  Europe  itself  into  the  coflEars  of  two  or 
throe  of  its  principal  commercial  power^  bat  a  ma- 
rine? 

The  world  has  fomished  no  example  of  a  flourishing 
commerce,  without  a  maritime  protection;  and  a 
moderate  knowledge  of  man  and  his  histoxy  will  con- 
vince any  one,  that  no  such  prodigy  ever  can  arise. 
A  mexcantile  marine  and  a  militaiy  marine  must 
grow  up  together;  one  cannot  long  exist  without 
the  other. 

JOHN  ADAMa 
United  States,  IfoeenAer  28, 1797. 

The  Senate  returned  to  their  own  Obamber, 
and  a4iourned. 

Wednesday,  Novemher  29. 
The  Pbbsident  laid  before  the  Senate  the  me- 
morial and  addnss  of  the  people  called  Qoakers, 
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from  their  yearly  meeting,  held  in  Philadelphia, 
in  the  year  1797,  requesting  the  attention  of 
Ck>ngre8s  to  the  oppressed  state  of  the  African 
race,  and  the  general  prevalence  of  vice  and  im- 
morality ;  and  the  same  was  read  and  ordered 
to  lie  on  the  tahle. 


Thubsdat,  Novemher  80. 
Ordered^  That  the  memorial  and  address  of 
the  people  odled  Qookers,  presented  yesterday, 
be  withdrawn. 


Feodat,  Decemherl. 
James  Huxhoxtsb,  from  the  State  of  Gonnect- 
icaij  attended. 

MoKDAT,  Deoemher  11. 
Thkodobb  Sedgwick,  from  the  State  of  Mas- 
sadrasetts,  attended. 

Wednesday,  Deoemher  18. 
Thomas  Jetfsbsok,  Vice  President  of  the 
United  States  and  President  of  the  Senate,  at- 
tended. 


Ebedat,  Deoemher  22. 
John  E.  Howabd,  from  the  State  of  Mary- 
land, attended. 

Thttbsday,  Decemher  28. 

JoHK  Bbowzt,  from  the  State  of  Zentacky,  at- 
tended. 


Fbidat,  Decemher  29. 
Stephens  Thomfsoit  Mason,  from  the  State 
of  Virginia,  attended. 


Monday,  Jannary  8.,  1798. 
James  Boss,  from  the  State  of  Pennsylvania, 
attended. 


Thubsday,  January  11. 
Jambs  Lloyd,  appointed  a  Senator  hy  the 
State  of  Maryland,  m  the  place  of  John  Henry, 
elected  Governor  of  said  State,  prodaced  his 
eredentials ;  and,  the  oath  required  hy  law  heing 
administered,  he  took  lus  seat  in  the  Senate. 


Wednesday,  Jannary  17. 

The  following  Message  was  received  from  the 
Pbbsedent  of  the  Untted  States: 
Gentkmm  of  the  Senate,  and 

Genikmen  qf  ike  ffause  of  RepreeentaHvee : 

The  ritnation  of  affairs  between  the  United  States 
and  the  Cherokee  Indians  haying  evinced  the  expe- 
diency of  a  trea^  with  that  nation,  for  the  promo- 
tion of  justice  to  them,  as  well  as  of  the  interests 
and  oonvenienoe  of  our  citizens,  I  have  nominated, 
and,  by  and  with  the  advice  and  consent  of  the  Se- 
nate, appointed  Commissioners  to  hold  oonfeienoes, 
and  conclude  a  treaty,  as  early  as  the  season  of  the 
year  and  the  conyenienoe  of  the  parties  will  admit 


As  we  know  vexy  well,  by  experience,  such  nego- 
tiations cannot  be  carried  on  without  considerable  ex- 
penses, I  recommend  to  yonr  connderation  the  pro- 
priety of  making  an  appropriation,  at  this  time,  for 
defraying  such  as  may  be  necessary  for  holding  and 
concluding  a  treaty. 

That  you  mav  form  your  judgments  with  greater 
facility,  I  shall  direct  the  proper  officer  to  lay  before 
you  an  estimate  of  such  articles  and  expenses  as 
may  be  thought  indispensable. 

JOHN  ADAMS. 

Uhxtbd  States,  Januari/ 17,  1798. 


Monday,  January  22. 
JosiAH  Tattnall,  from  the  State  of  Georgia, 
attended. 


Fbtoat,  February  2. 
John  Slobs  Hobabt,  appointed  a  Senator  by 
the  State  of  New  York,  in  the  place  of  Philip 
Schuyler,  resigned,  produced  his  oredentdals^ 
and,  the  oath  required  hy  law  heing  administer- 
ed, he  took  his  seat  in  the  Senate. 


Monday,  February  6. 
Ihreneh  Outrage. 
The  following  Message  was  received  from  the 
President  of  the  United  States;  which  was 
read: 

Oentkmen  qfihe  SemOe,  and 

Gentlemen  qf  ike  Houee  of  lUpretenUUivei : 

I  have  receividd  a  letter  from  his  Excellency  Oharies 
Pinckney,  Esq.,  Goyemor  of  the  State  of  South  Caro- 
lina, dated  the  22d  October,  1797,  enclosing  a  num« 
ber  of  depositions  and  witnesses  to  several  captures 
and  outrages  committed  within  and  near  the  limits 
of  the  United  Statea,  by  a  French  privateer  belong* 
ing  to  Cape  Francois,  or  Monte  Christo,  called  the 
YertitDde  or  Fortitude,  and  commanded  by  a  person 
of  the  name  of  Jordan  or  Jourdain,  and  particularly 
upon  an  Euglish  merchant  ship  named  the  Oracabissa, 
which  he  first  plundered  and  then  burned,  with  the 
rest  of  her  caigo,  of  great  value,  widiin  the  territory 
of  the  United  States,  in  the  harbor  of  Charleston, 
on  the  17th  of  October  last.  Copies  of  which  letter 
and  depositions,  and  also  of  seyeral  other  deposi- 
tions T^tiye  to  the  same  subject,  reoeived  from  the 
Collector  of  Charleston,  are  herewith  communicated. 

Whenever  the  channel  (^  diplomatical  communi- 
cation between  the  United  States  and  France  shall 
be  opened,  I  shall  demand  satisfiiotion  for  the  insolt 
and  reparation  for  the  injury. 

I  have  transmitted  these  papers  to  Congress,  not 
80  much  for  the  purpose  of  communicating  an  account 
of  so  daring  a  violation  of  the  territory  of  the  United 
States,  as  to  show  the  propriety  and  necessity  of  en- 
abling the  Executive  authority  of  Qovemment  to 
take  measures  for  protecting  the  citizens  of  the  Unit- 
ed States  and  such  foreigners  as  have  a  right  to  en- 
joy their  peace,  and  the  protection  of  their  laws, 
within  their  limits,  in  that  as  well  as  some  other 
harbors  which  are  equally  exposed. 

JOHN  ADAMS. 

Uainn>  Scatbb,  Febtpiary  5,  1798. 

Ordered^  That  the  Message  and  papers  re- 
ferred to  lie  for  consideration. 
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Monday,  February  19. 
Joshua  Olatton,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Delaware,  in  tlie 
place  of  John  Vining,  resigned,  produced  his 
credentials,  which  were  rea3,  and,  the  oath  re- 
quired by  law  being  administered,  he  took  his 
Beat  in  the  Senate. 


Monday,  March  B. 
Affairs  with  France. 
The  following  Message  was  received  from  the 
President  of  the  UiaTED  States: 

Gentlemen  of  the  Senate^  and 

Genilmen  of  the  House  of  Repretentativee : 

The  first  despatches  from  our  Envoys  Extraordi- 
nary, since  their  arrival  at  Paris,  were  received  at 
the  Secretary  of  State's  o£Sce  at  a  late  honr  the  last 
evening.  They  are  aU  in  a  character  which  will  re- 
quire some  days  to  be  deciphered,  except  the  last, 
which  is  dated  the  8tli  of  January,  1798.  The  con- 
tents of  this  letter  are  of  so  much  importance  to  be 
immediately  made  known  to  Congress  and  to  the 
public,  especially  to  the  mercantile  part  of  our  fel- 
low-citixens,  that  I  have  thought  it  my  duty  to  com- 
municate them  to  both  Houses  without  loss  of  time. 

JOHN  ADAM& 

IJNrraD  States,  Jforcft  6,  1798. 

The  Message  and  paper  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 


Monday,  March  19. 
The  following  Message  was  received  from  the 
Pbesidbnt  of  the  United  States: 

GenUernen  of  the  Senate^  and 

Gentlemen  of  the  House  of  BepretentaHvet : 

The  despat<ihe3  from  the  Envoys  Extraordinary  of 
the  United  States  to  the  French  Republic,  which 
were  mentioned  in  my  Message  to  both  Houses  of 
Congress,  of  the  fifUi  instant,  have  been  examined 
and  maturely  considered. 

While  X  feel  a  satisfaction  in  informing  you  that 
their  exertions,  for  the  a^ustment  of  the  differences 
between  the  two  nations,  have  been  sincere  and  un- 
remitted, it  is  incumbent  on  me  to  declare,  that  I 
perceive  no  ground  of  expectation  that  the  objects  of 
their  mission  can  be  accomplished,  on  terms  compa- 
tible with  the  safety,  the  honor,  or  the  essential  in- 
terests of  the  nation.  « 

This  result  cannot,  with  justice,  be  attributed  to 
any  want  of  moderation  on  the  part  of  this  Govern- 
ment, or  to  any  indisposition  to  forego  secondary  in- 
terests, for  the  preservation  of  peace.  Knowing  it  to 
be  my  duty,  and  believing  it  to  be  your  wish,  as  well 
as  that  of  the  great  body  of  the  people,  to  avoid,  by 
all  reasonable  concessions,  any  participation  in  the 
contentions  of  Europe,  tlie  powers  vested  in  our  En- 
voys were  commensurate  with  a  liberal  and  pacific 
policy,  and  that  high  confidence  which  might  justly 
be  reposed  in  the  abilities,  patriotism,  and  integrity, 
of  the  characters  to  whom  the  negotiation  was  com- 
mitted. After  a  careful  review  of  the  whole  subject, 
with  the  aid  of  all  the  information  I  have  received, 
I  can  discern  nothing  which  could  have  insured  or 
contributed  to  success,  that  ha&  been  omitted  on  my 
part,  and  nothing  fiirther  which  can  be  attempted, 
consistently  with  maxims  for  which  our  country  has 


contended  at  every  hazard,  and  which  constitute  the 
basis  of  our  national  sovereignty. 

Under  these  circumstances,  I  cannot  forbear  to  re- 
iterate the  recommendations  which  have  been  for- 
merly made,  and  to  exhort  you  to  adopt,  with  promp- 
titude, decision,  and  unanimity,  su(^  measures  as 
the  ample  resources  of  the  country  afibrd,  for  tho 
protection  of  our  seafaring  and  commercial  citizens ; 
for  the  defence  of  any  exposed  portions  of  our  terri- 
toiy ;  for  replenishing  our  arsenals,  establishing  foun- 
dries and  military  manufactures;  and  to  provide 
such  efficient  revenue,  as  will  be  necessary  to  defray 
extraordinary  expenses,  and  su]^ly  the  deficiencies 
which  may  be  occasioned  by  depredations  on  our 
commerce. 

The  present  state  of  things  is  so  essentially  differ- 
ent from  that  in  which  instructions  were  given  to  the 
collectors  to  restrain  vessels  of  the  United  States  from 
sailing  in  an  armed  condition,  that  die  principle  on 
which  those  orders  were  issued  has  ceased  to  exist  I 
therefore  deem  it  proper  to  inform  Congress,  that  I 
no  longer  conceive  myself  justifiable  in  continuing 
them,  unless  in  particular  cases,  where  there  may  be 
reasonable  ground  of  suspicion  that  such  Vessels  are 
intended  to  be  employed  oontraiy  to  law. 

In  all  your  proceedings,  it  will  be  important  to 
manifest  a  zeal,  a  vigor,  and  concert,  in  defence  of 
the  national  rights,  proportioned  to  the  danger  with 
which  they  are  threatened. 

JOHN  ADAMa 

Uhtted  States,  March  19,  1798. 

The  Message  was  read  and  referred  to  the 
committee  appointed  on  the  29th  November 
last,  who  have  under  consideration  that  part  of 
the  Speech  of  the  Pbesident  op  the  Unitec 
States,  at  the  commencement  of  the  session, 
which  relates  to  the  protection  of  commerce,  to 
consider  and  report  thereon  to  t^e  Senate. 


Tuesday,  April  8. 
The  following  Message  was  received  from  the 
Pbesident  of  the  TJitited  States  : 

GentUmen  of  the  Senate,  and 

Gentlemen  of  the  Uouee  of  Rqpreeentativee  : 

In  compliance  with  the  request  of  the  House  of 
Representatives,  expressed  in  their  resolution  of  the 
second  of  this  month,  1  transmit  to  both  Houses  those 
instructions  to,  and  de^atches  from,  the  Envoys  £x!» 
traordinary  of  the  United  States  to  the  French  Re- 
public, wmch  were  mentioned  in  my  Message  of  the 
nineteenth  of  March  last,  omitting  only  some  names, 
and  a  few  expressions  descriptive  of  the  persons. 

I  request  that  they  may  be  considered  in  oonfi- 
dence,  until  the  members  of  Congress  are  fully  pos- 
sessed of  their  contents  and  shfdl  have  had  op- 
portunity to  deliberate  on  the  consequences  of  their 
publication ;  after  which  time  I  submit  them  to  your 
wisdom. 

JOHN  ADAMS. 

Unitbd  States,  April  3,  1798. 

The  galleries  being  cleared,  the  Message  and 
docnments  were  read. 

Ordered^  That  they  lie  for  consideration. 


MoiTDAY,  April  16. 
The  Yiox  Pbbbident  commnnicated  a  letter 
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from  John  Sloss  Hobart,  resigning  his  seat  in 
the  Senate,  in  consequence  of  his  appointment 
to  be  Judge  of  the  liew  York  district ;  which 
letter  was  read. 

Ordered,  That  the  Viob  PBE8iDBi<rr  be  request- 
ed to  notify  the  Executive  of  the  State  of  New 
York  that  John  Sloss  IIobabt  hath  accepted 
the  appointment  of  Judge  of  the  New  York 
district,  and  that  his  seat  in  the  Senate  is  of 
course  vacated. 


Tuesday,  April  17. 
The  bin  authorizing*  the  Pbesidbnt  ovthb 
Unitbd  States  to  raise  a  provisional  army  was 
read  the  second  time. 


WsDinfiSDAT;  May  2. 

The  Senate  resumed  the  consideratbn  of  the 
report  of  the  committee  authorizing  Thomas 
Pinckney,  late  Envoy  Extraordinary  to  the 
King  of  Spain,  and  Minister  Flenipotentiary  to 
the  King  of  Great  Britain,  to  receive  the  cus- 
tomary presents  to  foreign  Ministers  at  those 
courts. 

On  the  question  to  agree  to  the  first  resolu- 
tion reported,  to  wit ; 

"Be  it  retohed  by  the  Senate  and  Bouge  of  Rqrre- 
weMtaUvee  of  the  Untied  States  of  America  m  Congreu 
auembiUd^  That  Congress  doth  consent  that  Thomas 
Pinckney,  Esq.,  who,  as  Envoy  Extraordinary  of  the 
United  States,  negotiated  the  Treaty  of  Friendship, 
liniitB,  and  Navigation  between  the  United  Stotes 
and  the  King  of  Spain,  may  receive  fiom  the  said 
King  such  present  as  it  is  customary  for  His  Catholic 
Majesty  to  make  to  soch  persons  as  negotiate  treaties 
with  him:" 

It  passed  in  the  affirmative — ^yeas  17,  nays  6, 
as  follows : 

Ybas. — Messrs.  Anderson,  Bingham,  Bloodwortih, 
Clayton,  Boster,  Croodhne,  Oreene^  IGUhonse,  fiow- 
ard,  Latimer,  Jbaorance,  livermore,  Martin,  Read, 
Sedgwick,  Stockton,  and  fracy. 

Nats. — ^Messrs.  Brown,  Langdon,  Mazahall,  Mason, 
andTazewelL 

And  the  other  resolution  reported  was  agreed 
to,  in  the  words  following : 

And  he  Hfvriher  reeoived,  That  Congress  doth  con- 
aent  that  the  said  Thomas  Pmckney,  Esq.,  lately 
Mhiister  PlenipotentiaTy  from  the  United  States  to 
the  King  of  Great  Britain,  may  receive  from  the  said 
Kfaig  soch  present  as  it  is  cnstomazy  for  His  Britannic 
Majesty  to  make  to  Ministers  Flenipotentiary  on 
taUT^  leave  of  him. 


Thubsdat,  June  21. 
Affair$  with  Frcmce, 
The  following  Message  was  received  from  the 
Pbssidest  of  thb  Ukitbd  States  : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Houae  of  Representativee : 

"While  I  congratnlate  yon  on  the  arrival  of  General 

Marshall,  one  of  onr  late  Envoys  Extraordinary  to 

the  French  Republic,  at  a  place  of  safety,  where  he 

is  justly  held  in  lumor,  I  think  it  my  dnl^  to  com- 


mnnicate  to  yon  a  letter  received  by  him  from  Mr. 
Gerry,  the  only  one  of  the  three  who  had  not  re- 
ceived his  eongi.  This  letter,  together  with  another, 
from  the  Minister  of  Foreign  Relations  to  him,  of  the 
third  of  April,  and  his  answer  of  the  fonrth,  will  show 
the  situation  in  which  he  remains ;  his  intentions  and 
prospects. 

I  presume  that,  before  this  time,  he  has  received 
fresh  instructions,  (a  copy  of  which  accompanies  this 
message,)  to  consent  to  no  loans,  and  therefore  the 
negotiation  may  be  considered  at  an  end. 

I  will  never  send  another  Minister  to  France  with- 
out assurances  that  he  will  be  received,  respected, 
and  honored,  as  the  representetive  of  a  great,  free, 
powerful,  and  independent  nation. 

JOHN  ADAMS. 

UiRTBD  Statbs,  June  21, 1798. 

The  Message  and  documents  were  read. 
Besolved,  That  five  hundred  copies  thereof 
be  printed  for  the  nse  of  the  Senate. 

Monday,  June  25. 

The  bill  to  dedare  the  treaties  between  the 
United  States  and  the  Republic  of  France  void 
and  of  no  effect,  was  read  the  third  time ;  and 
the  final  passage  of  the  bill  was  determined  in 
the  affirmative — ^yeas  14,  nays  6,  as  follows : 

Yeas. — Messrs.  Bingham,  Chipman,  Foster,  Good- 
hue, Hillhouse,  Howard,  Lanranoe,  livermore,  Lloyd, 
North,  Paine,  Read,  Sedgwick,  and  Tracy. 

Nays. — Messrs.  Brown,  Langdon,  Martin,  Mason, 
and  TazewelL 

lUsohed,  That  this  bill  pass:  that  it  be  en- 
grossed; and  that  the  title  thereof  be,  ^'An 
act  to  dechire  the  treaties  between  the  United 
States  and  the  Bepnblic  of  France  void  and  of 
no  effect." 


Wbdnbbdat,  June  27. 

The  YiosPBESiDEzrr  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  ^ro  tenp- 
pore,  as  the  constitution  provides,  and  T^odobb 
Sbdgwiok  was  duly  elected. 

The  bill  to  define  more  particularly  the  crime 
of  treason,  and  to  define  and  punish  the  crime 
of  sedition,  was  read  the  second  time. 

On  motion  that  this  biU  be  committed,  it 
passed  in  the  affirmative — ^yeas  15,  nays  6,  as 
follows : 

Yeas. — ^Messrs.  Bingham,  Chipman,  Foster,  Good* 
hue,  Hillhouse,  Howa^  Latimer,  Lanranoe,  Uoyd, 
North,  Paine,  Read,  Sedgwick,  Stockten,  and  Tracy. 

NAva — ^Messrs.  Anderson,  Brown,  Lai^on,  Liver- 
more,  Martin,  and  Mason. 

Ordered,  That  this  bill  be  referred  to  Messrs. 
Llotd,  Tbaot,  Stockton,  Ohipican,  and  Rbad, 
to  consider  and  report  thereon  to  the  Senate. 


Fbidat,  June  29. 
The  bill  to  authorize  the  PRSsiDBifr  to  prevent 
and  regulate  the  landing  of  French  passengers, 
and  otiier  persons  who  may  arrive  within  the 
United  States  from  foreign  places,  was  read  the 
third  time. 
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On  motion,  to  amend  the  proviso  to  the 
fourth  section  to  read  as  follows : 

"  Provided,  That  nothing  in  this  act  shall  he  oon- 
ttraed  to  prohibit  the  migraUon  or  importation  of 
such  j)er8ons  as  any  State  may  think  proper  by  law 
to  admit,  nor  to  sach  persons  whose  admission  may 
he  prohibited  by  the  respectave  States  :* 

It  was  determined  in  the  negative — yeas  8, 
nays  17,  as  follows: 

Teas.— -Messrs.  Anderson,  Mason,  and  Taxewell. 

Natb. — ^Messrs.  Bingham,  Foster,  Goodhne,  HQl- 
honse,  Howard,  Langdon,  Latimer,  Lanrance,  liver- 
more,  Lloyd,  Martin,  North,  Paine,  Read,  Sedgwick, 
Stockton,  and  Tracy. 

On  motion  by  Mr.  Masof,  to  strike  out  these 
words  from  the  preamble : 

«  The  peculiar  dnsomstances  of  the  United  States, 
Sn  relation  to  the  Republic  of  France,  and  the  citi- 
sens  thereof,  require  that,  whilst  the  United  States 
haye  affinded  hospitality  and  protection  to  French- 
men who  have  sought  an  asylum  in  tills  country, 
thev  should,  on  the  other  hand,  guard  against  the 
amval  and  admisrion  of  such  evil-disposed  persons 
as  by  their  machinations,  may  endanger  the  internal 
saiisty  and  tranquillity  of  the  country ;  "  in  order  to 
insert  the  following  words :  "  It  is  represented  that, 
on  the  evacuation  of  Port  an  Prince  by  the  British 
troops,  a  number  of  French  white  men  and  negroes 
were  put  on  board  of  vessels  bound  to  the  United 
States,  some  of  which  have  arrived,  and  others  may 
be  shortiy  expected,  and  it  is  deemed  dangerous  to 
admit  indiscriminately  such  persons  into  the  United 
States:*' 

It  was  agreed  to  divide  the  motion,  and  that 
the  words  should  be  stmck  ont ;  and,  on  tiie 
question  to  agree  to  the  snbstitnte,  it  was  de- 
termined In  the  negative— yeas  10,  nays  10,  as 
foUows: 

Yeas. — ^Messrs.  Anderson,  Bingham,  Langdon, 
Lanrance,  Livermore,  Martin,  Mason,  Nortii,  Read, 
and  Tasewell. 

Nays. — ^Messrs.  Foster,  Goodhue,  Hillhonse,  How- 
cvd,  Latimer,  Uoyd,  Paine,  Sedgwick,  Stockton,  and 
Traqy. 

Bo  the  amendment  was  lost. 

And  tiie  bill  being  farther  amended,  by  strik- 
ing out  the  remainder  of  the  preamble, 

Bewked^  That  the  consideration  of  this  bill 
be  postponed  until  to-morrow. 


Satvbday,  June  80. 

The  Senate  resumed  the  third  reading  of  the 
bin  to  authorize  the  Pbesidknt  to  prevent  or 
regukte  the  landing  of  French  passengers,  and 
other  persons  who  may  arrive  within  the  ports 
of  the  United  States  from  foreign  places. 

On  motion,  by  Mr.  Mabtcn,  one  of  the  ma- 
jority in  favor  of  the  exception  yesterday 
agreed  to,  namely,  "  except  children  under  the 
age  of  twelve  years,  and  women,  in  oases  es- 
pecially authorized  by  the  Pbssident,"  and  that 
It  be  reconsidered,  it  was  determined  in  the 
negative — ^yeas  6,  nays  15,  as  follows : 

Yeas.— Messrs.  Hillhooae,  Howard,  LLoyd^  Martin, 
and  Read. 


Nats. — Messrs.  Bingham,  Brown,  Chipman,  Fos- 
ter, Goodhue,  Langdon,  Latimer,  Lauranoe,  liver- 
more.  North,  Paine,  Sedgwick,  Stockton,  TaaeweU, 
and  Tracy. 

Besohedf  That  this  bill  pass ;  that  it  be  en- 
grossed ;  and  that  the  title  thereof  be  "  An  act  to 
authorize  the  Pbbsidbkt  to  prevent  or  regulate 
the  landing  of  French  passengers,  and  other 
persons,  who  may  arrive  within  the  ports  of 
the  United  States  from  foreign  phices." 

The  Senate  resumed  the  second  reading  of 
the  bill,  sent  from  the  House  of  Bepresentetives, 
entitled  ^^  An  act  to  pnwide  for  the  valuation 
of  lands  and  dwelling  nouses,  and  the  enumerar 
tion  of  slaves,  within  the  United  Stetes.'' 

On  motion,  by  Mr.  Paikb,  to  agree  to  the 
following  amen^ent  to  the  proviso  in  the 
eighth  section,  ^^And  all  uncultivated  lands,  ex- 
cept such  as  make  part  or  parcel  of  a  &rm ;  and 
except  wood  lots,  used  or  reserved  for  the  pur- 
poses of  fbel,  fencing,  lumber,  or  building:  '* 

It  was  determined  in  the  negative— yeas  10, 
nays  11,  asfoUows: 

Ykas. — ^Messrs.  Bingham,  Brown,  Chipman,  Good- 
hue, Latimer,  Lanrance,  livermore,  Paine,  Sedg- 
wick, and  StCNokton. 

Nats. — MessrsL  Foster,  HDlhouBe,  Howard,  Lang- 
don, Lloyd,  Martin,  Mason,  North,  Read,  Tazewell, 
and  Tracy. 

On  motion,  by  one  of  the  nujority,  to  recon- 
sider and  restore  the  following  words,  struck 
out  from  the  end  of  the  proviso  to  the  eighth 
section :  ^  or  which,  at  the  time  of  makmg  the 
said  valuation  or  enumeration,  shall  not  have 
been  assessed  for,  nor  be  then  held  liable  to^ 
taxation  under  the  laws  of  the  State  wherein 
the  same  is,  or  may  be,  situated  or  posseraed, 
shall  be  exempted  mm  the  aforesaid  viduation 
and  enumeration : " 

It  was  determined  in  the  negative— yeas  6, 
nays  14,  as  follows : 

YsAs. — Messrs.  Bingham,  Foster,  Howard,  Lati- 
mer, Lanrance,  and  North. 

Natbl — Messrs.  Brown,  Chipman,  Goodhue,  ffiR- 
hoDie,  LanffdcMi,  Livermore,  lioyd,  Martin,  Mason, 
Paine,  Read,  Sedgwick,  Taiewel^  and  Tracy. 

On  motion,  by  Mr.  Mabost,  to  add  the  follow- 
ing words  to  the  end  of  the  eighth  section : 
'<  except  such  as,  from  fixed  infirmity  or  bodily 
disability,  may  be  incapable  of  labor :  ^ 

It  was  determined  in  the  aflirmative— yeas  11, 
nays  8,  as  follows : 

Ykas. — Messrs.  Howard,  Lanadon,  Latimer,  liver- 
more, Lloyd,  Martin,  Mason,  Fame,  Read,  Sedg- 
wick, and  Tazewell. 

Nats. — ^Messrs.  Bing^iam,  Brown,  Foster,  Good- 
hue, ffiDhouse,  Lanrance,  North,  and  Tracy. 

On  motion,  by  Mr.  Bbowk,  to  strike  out  of 
that  part  of  the  eighth  section  wMch  respects 
the  enumeration  of  slaves  these  words  '^  above 
the  age  of  twelve,  and  under  the  age  of  fifty 
years:" 

It  was  determined  in  the  negative— yeas  10, 
nays  11,  as  follows : 

TsAS.— Messrs.  Bin^^iam,  Brown,  Ohipmaa,  Ckx)d- 
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jme,  Hillhoose,  Latimer,  Lanrance,  JJojA,  North, 
and  Sedgwick. 

Nays. — Measn.  Foster,  Howard,  Langdon,  LWer- 
more,  Martin,  Mason,  Paine,  Read,  Sto<±ton,  Taae- 
well,  and  Traqy. 

The  report  of  the  committee  having  been 
agreed  to,  and  the  bill  amended  accordingly, 

HeMhed,  That  it  pass  to  the  third  reading  as 
amended. 


MoHDAT,  Jnly  2. 
JoHK  RuTHSBFOBD,  from  the  State  of  New 
Jersey,  attended. 


TuBSDAT,  Jnly  8. 

The  Senate  resumed  the  consideralion  of  the 
report  of  the  conmiittee  to  whom  was  referred 
the  bill  to  define  more  particularly  the  crime  of 
treason,  and  to  define  and  pnnish  the  crime  of 
sedition ;  and  having  agreea  to  the  report,  the 
1»11  was  amended  accordingly ;  and  the  question 
U>  agree  to  tiie  third  reading  of  the  bill,  as 
amended,  was  determined  in  the  affirmative — 
yeas  18,  nays  5,  as  follows : 

Tkab. — Meson.  Bingham,  Chipman,  CSayton,  Foa- 
ter,  Greene,  Hillhonse,  Howard,  Lathner,  Lanrance, 
Ltvermore,  Martin,  North,  Paine,  Bead,  Kotheiford, 
Sedgwick,  Stockton,  and  Traoy. 

Nats. — Messrs.  Andenon,  Brown,  Laqgdon,  Ma- 
am,  and  TaaewelL 


Wkdbssdat,  Jnly  4. 
Treason  cmd  Sedition, 
Bill  to  Duviirs. 
On  motion  to  expunge  the  following  words 
tpom  the  second  section  reported  as  an  amend- 
ment: 

**  Or  shall,  in  manner  aforesaid,  tradnce  or  defame 
tba  Pbkdkkt  of  thb  Ukttkd  SrAna,  or  any  Court 
or  Judge  thereof,  by  dedaralions,  tending  to  elimi- 
nate their  motiTes  in  any  official  transaction  :* 

It  was  determined  in  the  negative — yeas  8, 
D&js  15,  as  follows : 

Tkas. — ^Messrs.  Anderson,  Brown.  Howard,  Lang- 
don, Martin,  Mason,  North,  and  TazewelL 

Katb. — Messrs.  Chipman,  Clayton,  Foster,  Good- 
hue, Hillhonse,  Latimer,  Lanranoe,  Livermore, 
Lloyd,  Pafaie,  Bead,  Bntheiford,  Sedgwick,  Stockton, 
and  TVaoy. 

On  motion  to  expunge  the  whole  of  the  second 
section  reported  by  the  committee,  in  the  words 
following : 

**  Sbc.  2.  And  U  it  fiatker  tnadod^  That  if  any 
person  shall,  by  any  libellons  or  scandalons  writing, 
printing,  pablishing,  or  speaking,  tradnce  or  defame 
the  L^^atnie  of  ^e  United  States,  by  seditions  or 
inflammatory  declarations  or  expressions,  with  intent 
to  create  a  belief  in  the  citizens  thereof,  that  the  said 
Legislature,  in  enacting  any  law,  was  induced  there- 
to by  motives  hostile  to  the  constitution,  or  liberties 
and  happiness  of  the  people  thereof;  or  shall,  in  man- 
ner aforesaid,  traduce  or  defame  the  Pbssidkmt  or 
THK  UxxTED  Statbs  or  any  Court  or  Judge  thereof,  by 
declarations  tending  to  oriminate  their  motives,  in 


any  official  transaction ;  the  person  so  offending,  and 
thereof  convicted,  before  any  court  of  the  United 
States  having  jurisdiction  thereof,  shall  be  pimished 
by  a  fine,  not  exceeding  two  thousand  dollars,  and 
by  imprisonment,  not  exoeeding  two  years :  '* 

It  was  determined  in  the  negative — ^yeas  0, 
nays  18,  as  follows: 

Yeas. — Messrs,  Anderson,  Brown,  Howard,  Lang- 
don, Mason,  and  TaxeweU. 

Nats.— Messrs.  Chipman,  Chiyton,  Foster,  Good- 
hue, Greene,  Hillhonse,  Latimer,  Lanrance,  Liver- 
more,  Lloyd,  Martin,  North,  Paine,  Read,  Rather- 
ford,  Sedgwick,  Stockton,  and  Tracy. 

The  qaestion  on  the  final  passage  of  the  bill 
wss  determined  in  the  affirmative — ^yeas  18, 
nays  ^  as  follows : 

YsAs. — ^Messrs.  Chipman,  Clayton,  Foster,  Good- 
hue, Greene,  ilillhouse,  Latimer,  Lanrance,  Liver- 
more,  Lk>yd,  Martin,  North,  Paine,  Read,  Ruther- 
ford, Sedgwick,  Stockton,  and  Tracy. 

So  it  was  BesoUed,  That  this  bill  pass ;  that 
it  be  engrossed ;  and  that  the  title  thereof  be 
^*  An  act  in  addition  to  the  act,  entitled  ^  An  act 
for  the  punishment  of  certain  crimes  against 
the  United  States.'" 


Wkdhbsdat,  Jnly  11. 

The  bill  for  enoonraghig  the  capture  of  ^French 
armed  vessels,  by  armed  ships  or  vessels  owned 
by  a  citizen  or  citizens  of  the  United  States,  was 
read  the  third  time ;  and  the  final  passage  of  the 
bill  was  determined  in  the  affirmative — ^yeas  16, 
nays  4^  as  follows : 

Tbas.— Messrs^  Anderson,  Bingham,  Chipman, 
Goodhue,  Greene,  Hillhonse,  Latimer,  Lanrance, 
Livermore,  Martin,  North,  Paine,  Read,  SedgwxdE, 
Stockton,  and  Tracy. 

NATa^Messrs.  Brown,  Langdon,  Mason,  and  Taae- 
weO. 

So  it  was  iSMoJoed^  That  this  bill  pass;  thatit 
be  engrossed ;  and  that  the  title  thereof  be  ^^  ibi 
act  for  encouraging  the  capture  of  French  armed 
vessels,  by  armed  ships  or  vessels  owned  by  a 
citizen  or  citizens  of  the  United  States." 


Tbubsdat,  July  12. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  ^^  An  act  making  farther  appro- 
priations for  the  additional  Naval  Armament ; " 
and  the  question  on  the  final  passage  of  the  bill, 
as  amended,  was  determiued  in  the  affirmative 
— ^yeas  18,  nays  8,  as  follows : 

YsAi. — Messrs.  Bingham,  Chipman,  Clayton,  Fos- 
ter, Goodhue,  Greene,  Hillhonse,  Latimer,  Lanranoe, 
Livermore,  Martin,  North,  Paine,  Read,  Rutherford, 
Sedgwick,  Stockton,  and  Tracy. 

NATa— Messrs.  Anderson,  Mason,  and  TazewelL 

So  it  was  BeooUed^  That  this  bill  do  pass  as 
amended. 


Ebxdat,  July  18. 
Mr.  Rbad,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Repre- 
sentatives^ entitled  ^  An  act  providing  for  the 
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ennmeration  of  the  inhabitants  of  the  United 
States,^'  reported  the  bill  without  amendment. 

On  motion,  by  Mr.  Livbbmoee,  to  postpone 
the  further  consideration  of  this  bill  to  the  next 
session  of  Congress,  it  was  determined  in  the 
aflBlrmative — ^yeas  11,  nays  7. 

The  following  Message  was  received  from  the 

PEBStDBlirr  OF  THE  UNITED  StATES  : 

Gentlemen  of  the  Senate  r 

A  reaolQtion  of  both  Houses  of  Congress,  antboriz- 
ing  an  a^oumment  on  Monday,  the  16th  of  this 
month,  has  been  laid  before  me.  Sensible  of  the  Be> 
verity  of  the  service  in  so  long  a  session,  it  is  with 
great  reluctance  that  I  find  myself  obliged  to  ofifer 
any  consideration  which  may  operate  against  the  in- 
clination of  the  members ;  bnt  certain  measures  of 
Executive  authority'  which  will  reqiure  the  consi- 
deration of  the  Senate,  aird  which  cannot  be  matur- 
ed, in  all  probability,  before  Monday  or  Tuesday, 
oblige  me  to  request  of  the  Senate  that  they  would 
continue  theur  session  until  Wednesday  or  Thursday. 

JOHN  ADAMS. 

United  Stateb,  July  13,  1798. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 


MoNDAT,  Jnly  16. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred  the  Mes- 
sage of  the  Pbesidekt  of  the  United  States 
of  the  18th  instant,  and  which  is  as  follows : 

'<  That  as,  in  the  opinion  of  the  Prbsedent,  cer- 
tain measures  of  Executive  authority  will  acquire  the 
consideration  of  the  Senate,  and  which  could  not  be 
matured  before  Monday  or  Tuesday,  it  is  the  opinion 
of  the  committee,  that  the  Senate  should  adjourn  in 
their  Executive  capacity  to  meet  to-morrow  at  the 


Senate  Chamber,  at  ten  o^dock  in  the  forenoon,  on 
Executive  business.** 

And  the  report  was  adopted. 

A  message  from  the  House  of  Kepresentatives 
informed  the  Senate,  that  the  House  have  ap- 
pointed a  joint  committee  on  their  part  to  wait 
on  the  Pkesident  of  the  United  States,  and 
notify  him,  that,  unless  he  may  have  ai^  further 
communications  to  make  to  the  two  Houses  of 
Congress,  they  are  ready  to  adjourn ;  and  de- 
sire the  appointment  of  a  oomi.  ittee  on  the  part 
of  the  Senate. 

The  Senate  took  into  consideration  this  reso- 
lution of  the  House  of  Representatives. 

Besohed,  That  they  do  concur  therein,  and 
that  Messrs.  Chifman  and  GsEEinE  be  the  com- 
mittee on  the  part  of  the  Senate. 

Mr.  OmPMAiff  reported,  from  the  joint  com- 
mitter, that  they  had  waited  on  the  Pbesideiit 
OF  THE  United  States,  who  informed  them 
that  he  had  nothing  further  to  conmoiunicate  to 
Congress,  except  what  might  result  from  £he 
last  enrolled  bill  now  under  his  conaideratioii. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith ;  and  that 
the  Senate,  having  finished  the  Legislative  bu- 
siness before  them,  are  about  to  adjourn. 

A  message  from  the  House  of  Representr 
atives  informed  the  Senate,  that  the  House  hav- 
ing finished  the  business  before  them,  are  about 
to  adjourn  to  the  first  Monday  in  December 
next. 

The  Senate  then  went  into  the  consideratioD 
of  Executive  business — ^after  which, 

The  Pbesident  declared  the  Senate,  so  far  as 
respects  its  Legislative  functions,  adjourned  to 
the  time  by  the  constitution  prescribed ;  and,  in 
its  £xecutiye  capadty,  until  to-morrow  morn- 
ing at  ten  o^dook. 


EXECUTIVE  SESSION. 


Tuesday,  July  17, 1798. 
Agreeably  to  the  adjournment  of  yesterday, 
as  stated  at  large  in  the  Legislative  proceedings, 
the  Senate  assembled. 

pbesent: 

Theodobe  Sedowioe,  President  pro  tempore^ 
from  the  State  of  Massachusetts. 

Bbitjahin  Goodhue,  from  Massachusetts. 

Nathaniel  Chipman,  from  Vermont. 

James  Hillabt  and  Ubiah  Tract,  from  Con- 
necticut. 

Theodore  Fobteb  and  Rat  Gbeene,  from 
Rhode  Island. 

John  Laubancb  and  William  North,  from 
New  York. 

John  Rutherford,  from  New  Jersey. 

William  Bingham,  from  Pennsylvania. 


Henbt  Latimer,  from  Delaware. 

John  E.  Howard,  from  Maryland. 

Henrt  Tazewell,  from  Virginia. 

John  Brown,  from  Kentucky. 

Joseph  Anderson,  from  Tennessee. 

Alexander  Marten,  from  North  Carolina. 

Jacob  Read,  from  South  Carolina. 

Ordered,  That  the  following  summons,  direct^ 
ed  to  the  Senators  of  the  United  States,  respect- 
ively, be  entered  on  the  journals : 


The  Preeidem  of  the  United  States  to ,  Senator 

for  the  State  of 

Certain  matters  touching  the  public  good,  requiring 
that  the  seeeion  of  the  Senate,  for  Executive  busmess, 
should  be  contiDned,  and  that  the  members  theroot 
should  convene  on  Tuesday,  the  17th  day  of  Jnly, 
hist.,  you  are  desired  to  attend  at  the  Senate  Cham- 
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ber,  in  Philadelphia,  on  that  day,  at  ten  o'clock  in 
the  forenoon,  then  and  there  to  receive  and  deliberate 
on  cnch  commnnications  as  shall  be  made  to  70a  on 
my  part 

JOHN  AJDAMa 
XTmrsD  Stateb,  Jviy  IS,  1798. 

Wednesday,  July  18. 
The  following  Message  was  received  from  the 

PbESIDENT  07  THE  UxiTED  SXATES  : 

Gmaiemen  o/tk$  SenaU  : 

Believing  that  the  letter  reoeived  ^li^momingfVom 
General  Washington,  will  give  hi^  si^dsfaction  to  the 
Senate,  I  transmit  them'  a  copy  of  it,  and  congratolate 
them  and  the  public  on  this  great  event — the  Gene- 
ral's acceptance  of  his  appointment  as  Lieutenant  Ge- 
neral and  Commander-in-Chief  of  the  Armv. 

JOHN  ADAMS. 

UnoxD  SxAxia,  Jtdy  17, 179a 

Mouar  Vebnon,  July  18,  1798. 

I>BAB  SiB :  I  had  the  honor,  on  the  evening  of  the 
11th  instant,  to  receive  £rom  the  hands  of  the  Secre- 
tary of  War,  your  favor  of  the  7ib,  annoonoing  that 
yon  had,  with  the  advice  and  consent  of  the  Senate, 
appointed  me  Lieutenant  General  and  ComnAoder^ 
in-Chief  of  all  the  armies  raised  or  to  be  raised  for 
the  service  of  the  United  States. 

I  cannot  express  how  greatly  affected  I  am  at  this 
new  proof  of  public  coiSdence,  and  the  highly  flat- 
tering manner  in  which  yon  have  been  pleased  to 
make  the  commonication ;  at  the  same  time  I  mnst 
not  conceal  from  joa  my  earnest  wish  that  Ihe  choice 
had  fallen  npon  aman  less  dedmed  in  years,  and  better 
qualified  to  encounter  the  usual  vicissitudes  of  war. 

Ton  know,  sur,  what  calculation  I  had  made  rela- 
tive to  the  probable  course  of  events  on  my  retiring 
from  office,  and  the  deteiminati<»i  I  had  oonsoled  my- 
self with,  of  closing  the  remnant  of  my  days  in  my 
Diesent  peaceful  abode ;  you  will,  therefore,  be  at  no 
1068  to  conceive  and  appreciate  the  sensations  I  must 
have  experienced  to  bring  my  mind  to  any  conclusion 
that  would  pledge  me,  at  so  late  a  period  of  life,  to. 
leave  scenes  I  sincerely  love,  to  enter  upon  the  bound- 
less field  of  public  action,  incessant  trouble,  and  high 
responsibility. 

It  was  not  possible  for  me  to  remam  ignorant  of,  or 
indifl^rent  to,  recent  transactions.  The  conduct  of 
the  Directory  of  France  towards  our  country  ;  theur 
maidions  hostility  to  its  Government ;  their  various 
practices  to  withdraw  the  affections  of  the  people  from 
it ;  the  evident  tendency  of  their  acts  and  those  of 
their  agents  to  countenance  and  invigorate  opposi- 
tion ;  their  disregard  of  solemn  treaties  and  the  laws 
of  nations ;  their  war  upon  our  defenceless  com- 
merce ;  their  treatment  of  our  mioisters  of  peace ; 
and  their  demands,  amounting  to  tribute ;  could  not 
fiul  to  excite  in  me  corresponding  sentiments  with 
those  my  countrymen  have  so  generally  expressed  in 
their  ailfectionate  addresses  to  you.  Believe  me,  sir, 
DO  one  can  more  cordially  approve  of  the  wise  and 
prudent  measores  of  your  Administration.  They 
ought  to  inspire  universal  confidence ;  and  will,  no 
doubt,  combined  with  the  state  of  things,  call  firom 
Congress  such  laws  and  means  as  will  enable  yon  to 
meet  the  fbll  force  and  extent  of  the  crisis. 

Satisfied,  therefore,  that  you  have  sincerely  wished 

and  endeavored  to  avert  war,  and  exhausted,  to  the 

last  drop,  the  cup  of  reconciliation,  we  can  with  pure 

hearts  appeal  to  Heaven  for  tbe  justice  of  our  oaose, 

You  XL— 12 


and  may  confidentiy  trust  the  final  result  to  that  kind 
Providence  who  has  heretofore,  and  so  often,  signally 
favored  the  people  of  these  United  States. 

Thinking  in  this  manner,  and  feeling  how  incmn> 
bent  it  is  upon  every  person,  of  every  description, 
to  contribute  at  all  times  to  his  countiy's  welfare, 
and  especially  in  a  moment  like  the  present,  when 
every  thing  we  hold  dear  and  sacred  is  so  seriously 
threatened,  I  have  finally  determined  to  accept  the 
commission  of  Commander-i«-Chief  of  tiie  Armies  of 
the  United  States ;  with  the  reserve  only  that  I  shall 
not  be  called  into  the  field  until  the  Army  is  in  a  si- 
tuation to  require  my  presence,  or  it  becomes  indis- 
pensable by  the  urgency  of  circumstances. 

In  making  this  reservation,  I  beg  it  to  be  under- 
stood, that  I  do  not  mean  to  withhold  any  assistanoe 
to  arrange  and  organize  the  Army,  which  you  may 
think  I  can  afford.  I  take  the  liberty  also  to  men- 
tion, that  I  must  dedine  haviug  my  acceptance  con- 
sidered as  drawing  after  it  any  immediate  charge 
upon  the  public^  or  that  I  can  receive  any  emolu- 
ments annexed  to  the  appointment,  before  entering 
into  a  situation  to  incur  expense. 

The  Secretary  of  War  helrg  anxious  to  return  to 
the  seat  of  (jovemment,  I  have  detained  him  no  long- 
er than  was  necessary  to  a  full  communication  upon 
the  several  p<nnts  he  had  in  charge. 

With  very  great  respect  and  consideratioD,  I  have 
the  honor  to  be,  dear  sir,  your  most  obedient  and 
humble  servant, 

G.  WASHINGTON. 

John  Adaxb^  Prtaideia  of  the  UwUed  Siaie$. 

The  Message  and  letter  were  read,  and  five 
hundred  copies  thereof  ordered  to  be  printed  for 
the  nse  of  the  Senate. 

The  following  Message  was  received  from  the 
Pbbsident  of  the  United  States  : 

Gmtiemm  of  fhn  Senate : 

I  nominate  Alexander  Hamilton,  of  New  York,  to 
be  Inspector  General  of  the  Army,  with  the  rank  of 
Major  General 

Charles  Cotesworth  Pinokney,  of  South  Carolina, 
to  be  a  M«or  GreneraL 

Henry  Knox,  of  Massachusetts,  to  be  a  Major  Gen- 
eral. 

Heniy  Lee,  of  Virginia,  to  ho  a  Major  General  of 
the  Provisional  Army. 

Edward  Hand,  of  Pennsylvania,  to  he  a  Major  Gen- 
eral of  the  Provisional  Army. 

John  Brooks,  of  Massaohusetts,  to  be  a  Brigadier 
General. 

William  Washington,  of  South  Carolina,  to  be  a 
Brigadier  (JeneraL 

Jonathan  Dayton,  of  New  Jersey,  to  be  a  Brigadier 
General 

William  Stevens  Smitii,  of  New  York,  to  be  Adju- 
tant General,  with  tiie  rank  of  Brigadier  General. 

Ebenezer  Huntington,  of  Connecticut,  to  be  a  Bri- 
gadier General  of  the  Provisional  Army. 

Anthony  Walton  White,  to  be  a  Brigadier  G^eral 
of  the  Provisional  Army. 

William  Richardson  Davie,  of  North  Carolma,  to 
be  a  Brigadier  General  of  the  Provisional  Army. 

John  Sevier,  of  Tennessee,  to  be  a  Brigadier  Gen- 
eral of  the  Provisional  Army. 

James  Craik,  of  Virginia,  to  be  Physician  General 
of  the  Army. 

JOHN  ADAMS. 

JuLT  18,  lT9a 
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The  Message  was  read,  and  ordered  to  lie  for 
oonsideration. 

The  following  Message  was  reoeiyed  from  the 
Pbebidknt  of  thk  United  States  : 

<StnHemen  of  the  Senate : 

I  nominate  WilUam  Winder,  of  Mainland,  to  be 
Accountant  of  the  Navr. 

JOHN  ADAMS. 

Jolt  18, 1798. 


Thubsdat,  July  19. 

The  Senate  took  into  consideration  the  Mes- 
sage of  the  President  of  the  United  States, 
of  the  18th  instant,  and  the  nomination  con- 
tamed  therein,  of  William  Winder,  to  office. 
Whereupon, 

Beiolt'edy  That  they  do  advise  and  consent  to 
the  appointment  agreeably  to  the  nomination. 

Ordered^  That  the  Secretary  lay  this  resolntion 
before  the  F&esident  of  the  United  States. 

The  Senate  took  into  consideration  the  Mes- 
sage of  the  Pbesident  of  the  United  States, 
of  the  18th  instant,  and  the  nominations  con- 
tained therein,  of  Alexander  Hamilton,  and 
others,  to  military  appointment    Whereupon, 

Beaolved^  That  they  do  advise  and  consent 
to  the  appointments,  agreeably  to  the  nomina- 
tions, reOTNsctively ;  except  to  ttiat  of  William 
Stevens  Smith,  of  New  York,  to  be  A^jntant 
General,  with  the  rank  of  Brigadier  General, 
to  which  they  do  not  advise  and  consent. 

Ordered^  That  the  Secretary  lay  this  resolution 
before  the  Pbesident  of  the  United  Statba. 


Ordered^  That  Mr.  Binoham  and  Mr.  Lad- 
RANOE  be  a  committee  to  wait  on  the  Presi- 
dent OF  THE  United  States,  and  notify  him, 
that  having  finished  the  Executive  business  be- 
fore them,  they  are  ready  to  adjourn,  unless  he 
may  have  any  further  matters  for  their  consi- 
deration. 

Mr.  Bingham  reported,  from  the  committee 
last  mentioned,  that  the  President  of  the 
United  States  informed  tibem  that  he  had  a 
fhrtber  communication  to  make  to  the  Senate. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

GmUemen  of  ike  Smote : 

I  nommate  William  North,  of  New  York,  to  be  Ad- 
jutant General  of  the  Azmy,  with  the  rank  of  Briga- 
dier (xeneraL 

JOHN  ADAMS. 

UxiiTSD  Staibb,  Jvly  19, 1798. 

The  Message  was  read. 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent, to  dispense  with  the  rula  and  that  the  said 
nomination  be  now  considered.    Whereupon, 

Be9olf>ed^  That  they  do  advise  and  consent  to 
the  appointment,  agreeably  to  the  nomination. 

Ordered^  That  the  Secretary  1^  this  resolution 
before  the  President  of  the  United  States. 
Whereupon, 

The  President  adjourned  the  Senate  to  the 
first  Monday  in  December  next,  to  meet  in  thk 
place. 


Digitized  by 


Google 


DEBATES  OF  GONaBESS. 


179 


Kovunn,  1797.] 


[a  w  B. 


FIFTH  CONGRESS-SECOND  SESSION. 


PBOCEEDINOS  AND  DEBATES 


THE    HOUSE   OF   REPKESENTATIVES. 


Mo2n>AT,  November  18,  1797. 

This  being  the  day  appointed  bj  law  for  the 
meeting  of  Oong^ress,  the  Hoiue  of  Bepresenta- 
tires  assembled  in  their  Ohamber,  ana  the  fol- 
lowing members  answered  to  their  names,  to 
wit: 

Frcm  y&w  Hampshire, — ^Abiel  Fostbb. 

Fr<tm  Massachusetts,  —  Stephen  Buixook, 
Samuel  Lyicak,  John  Read,  Wiluah  Shepabd, 
GsoBOs  Thatoheb,  Joseph  B.  Yabnum,  and 
Pelbg  Wadbwobth. 

I^om  Connecticut — John  Allen,  Joshua 
CoiT,  BooEB  Gbiswold,  and  Nathaniel  Shtth. 

From  Hfew  Yarh  —  Lucas  Eucbndobph, 
Henxt  Glenn,  Jonathan  K  Ha  yens,  HEzmaAH 
L.  HosocEB,  John  £.  Yah  Allen,  and  John 
Williams. 

Ihwn  New  Jersey,, — Jonathan  Datton, 
(Speaker,)  and  Thomas  Sinniokson. 

From  Pennsylvania. — John  Ohapman,  Al- 
BEBT  Gallatin,  Thomas  Habtlet,  and  John 

SWANWIOE. 

From  Maryland, — Geobgx  Baeb,  Junior, 
WiLUAM  Obaix,  GaoBGE  Dent,  and  Kiohabd 
SpBioe,  ronior. 

From  Virginia, — John  Dawson,  D.  Hoimes, 
James  Machib,  Daniel  Mobqan,  and  Anthony 
New. 

Iforth  OaroUna, — Matthew  Lookx,  Nathan- 
iel Maoon,  and  Biohabd  Stantobd. 

SofUh  OaroUna, — ^Bobebt  Goodloe  Habpeb, 
and  John  BuTLBoeK  Junior. 

Several  new  members,  to  wit :  Isaac  Fabkeb, 
teom  Massaohnsetto ;  Thomas  TnuNGHAsr,  re- 
tamed  to  serve  as  a  member  of  this  House,  for 
the  State  of  Bhode  Island,  in  the  room  of  Elisha 
B.  Potter,  who  has  resigned  his  seat;  and 
William  Edmonb.  retorncwi  to  serve  in  this 
Hooae^  as  a  member  for  Ck>nneotiout,  in  the 
room  of  James  Davenport,  deceased,  appeared, 
produced  their  credentials,  and  took  then:  seats 
in  the  House. 

But  a  quorum  of  the  whole  number  not  being 
present,  tne  House  adjourned  until  to-morrow 
marning^  eleven  o'dook. 


TuESDAT,  November  14. 

Several  other  members,  to  wit :  from  Mas- 
sachusetts, Habbison  G.  Ons;  from  Bhode 
Maud,  Ohbistophbb  G.  Champun  ;  from  Con- 
necticut, Samuel  W.  Dana  and  Chaunoet 
Gk>0DBi0H;  from  Vermont,  Matthew  Lyon; 
from  Pennsylvania,  Blaib  MoGlenaohan  and 
Biohabd  Thomas;  from  Delaware,  Jambs  A. 
Batabd  ;  from  Virginia,  Biohabd  Bbent  ;  from 
Nortii  Oarolina,  Bobebt  Williams  ;  from  South 
Carolina,  Wiluam  Smith  ;  and  from  G^rgia, 
Abraham  Baldwin,  appeared,  and  took  their 
seats  in  the  House. 

But  a  quorum  of  the  whole  number  not 
being  juresent,  the  House  a^oumed  until  to- 
morrow morning,  eleven  o'clock. 

Wednesday,  November  15. 

Several  other  members,  to  wit :  from  New 
Jersey,  James  H.  Imlay  ;  from  Pennsylvania, 
WnuAM  FiNDLAY ;  and  from  Maryland,  Wil- 
liam HiNDMAN,  appeared,  and  took  their  seats 
in  the  House. 

And  a  quorum,  consisting  of  a  minority  of 
the  whole  number,  being  present,  the  oath  to 
support  the  Constitution  of  the  United  States 
was  administered,  by  Mr,  Spbakbb,  to  the  fol- 
lowing new  members,  to  wit : 

IsAAo  Pabxxb,  Thomas  TiLLmaHAsr,  and 
WnuAM  Edmond,  who  took  their  seats  in  the 
House  on  Monday  last. 

A  message  was  then  sent  to  the  Senate,  to 
inform  them  that  a  quorum  of  the  House  is 
assembled,  and  were  ready  to  proceed  to  busi- 
ness. 


Thubsday,  November  10. 

Several  other  members,  to  wit :  from  Ver- 
mont, Lewis  B.  Mobbis;  from  New  York, 
James  Coohban,  and  Edwabd  Lhingston; 
from  Virginia,  Matthew  Clay,  Thomas  Evans, 
Waltbb  Jones,  Abbam  Tbioo,  and  John  Tbiqo  ; 
and  from   North  Carolina,  Wiluam  Babbt 
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Gboyi^  appeared,  and  took  their  seats  in  the 
House. 

And  then  the  House  adjourned  nntil  to-mor- 
row morning,  eleven  o'clock. 


Friday,  November  17. 

Two  other  members,  to  wit :  from  New  Jer- 
sey, Mabk  Thomson  ;  and  from  Pennsylvania, 
John  A.  Hanna,  appeared,  and  took  their  seats 
in  the  Honse. 


MoNDAT,  November  20. 

Several  other  members,  to  wit:  from  New 
Hampshire,  Jonathan  Fbeeman  and  Wiluam 
Gordon  ;  from  New  Jersey,  James  Sohcrbman  ; 
from  Maryland,  William  Matthews  ;  and  frt>m 
Virginia,  Abraham  Yenable,  appeared,  and 
took  their  seats  in  the  House. 


Tuesday,  November  21. 

Several  other  members,  to  wit :  from  Mas- 
sachusetts, DwioHT  Foster;  from  New  York, 
Philip  Van  Oortlandt  ;  and  from  Virginia, 
Garter  B.  Harrison,,  appeared,  and  took  ^eir 
seats  in  the  House. 


Wednesday,  November  22. 
Two  other  members,  to  wit:  from  Penn- 
sylvania, David  Bard,  and  Samuel  Sitoreaves, 
appeared  and  took  their  seats. 


Thursday,  November  28, 

Two  new  members,  to  wit :  William  0.0. 
Olaiborne,  from  the  State  of  Tennessee ;  and 
Thomas  Pinokney,  returned  to  serve  as  a  mem- 
ber of  this  House  for  the  State  of  South  Oaro- 
lina,  in  the  room  of  William  Smith,  appointed 
Mimster  Plenipotentiary  of  the  United  States  to 
the  Oourt  of  Lisbon,  appeared,  produced  their 
credentials,  and  took  liieir  seats  in  the  House ; 
the  oath  to  support  the  Oonstitution  of  the 
United  States  being  first  administered  to  them 
by  Mr.  Speaxbr,  according  to  law. 

Two  other  members,  to  wit :  from  Virginia, 
Thomas  Olaibobkb  and  John  Olopton,  ap- 
peared, and  took  their  seats  in  the  House. 

FreBidrnf^B  Speech. 

The  hour  of  twelve  being  near  at  hand,  the 
Spbabxb  announced  it,  and  a  message  was  sent 
to  the  Senate  to  inform  them  that  they  were 
met,  and  ready  to  receive  the  eommunioations  of 
the  President  of  the  United  States,  agreeably 
to  his  appoLutment 

The  members  of  the  Senate  attended  accord- 
ingly, and  about  a  quarter  after  twelve  the 
pREsmsNT  ov  the  United  States  (after  visiting 
the  Senate  Ohamber)  entered  the  House,  ao- 
oompanied  by  his  Secretary  and  the  Heads  of 
Departments,  and  being  seated,  rose  and  de- 
livered the  following  Address.  (See  Senate 
proceedings^  an£0.) 


Having  concluded  his  Speech,  and  delivered 
copies  of  it  to  the  President  pro  tern,  of  the 
Senate,  and  to  the  Speaker  of  the  House  of 
Representatives,  the  President  retired,  the 
Speaker  resumed  the  chair,  and  the  House 
being  come  to  order,  he,  as  usual,  read  the 
Speech  from  the  chair.  This  being  done,  on 
motion,  it  was  refeired  to  a  Oommittee  of  the 
whole  House,  and  made  the  ^rder  for  to-mor- 
row.   It  was  ordered  also  to  be  printed. 

Monday,  November  27* 
A  new  member,  to  wit :  Bailey  Bartlett, 
returned  to  serve  in  this  House  as  a  member 
for  Massachusetts,  in  the  place  of  Theophilus 
BradbuiT,  who  has  resigneid  his  seat,  appeared, 
produced  his  credentials,  and  took  his  seat  in  the 
House ;  the  oath  to  support  the  Oonstitution  of 
the  United  States  being  first  administered  to 
him  by  Mr.  Speaker,  according  to  law. 

Several  other  members,  to  wit:  from  Mjaa- 
sachusetts,  Samuel  Sew  all  ;  from  New  York, 
David  Brooks  ;  from  Maryland,  John  Dennis  ; 
from  Virginia,  John  Nicholas  and  Josiah 
Parker;  and  fr^m  North  Oarolina,  Thomas 
Blount,  appeared  and  took  their  seats  in  the 
House. 

Addrese  to  the  Freeident. 

Mr.  Ons,  from  the  oommittee  appointed  to 
draft  an  Address  in  answer  to  the  Speech  of 
the  President  of  the  United  States,  reported 
the  following,  which  was  twice  read,  and  refer- 
red to  a  Oommittee  of  the  Whole  for  to-morrow : 

Sib  :  While  our  sympathy  is  excited  by  the  recent 
solferings  of  the  citisens  of  Philadelphia,  we  partici* 
pate  in  the  satiafiiotlon  which  yon  are  pleased  to  ex- 
press, ihaX  the  duration  of  the  late  oalanuly  was  so 
limited,  as  to  render  nnnecessary  the  expense  and  in- 
convenienoe  that  wonld  have  been  incid^t  to  the  ctm^ 
vention  of  Congress  in  another  plaoe  :  and  we  shall 
readily  attend  to  eveiy  nsefol  amendment  of  the  law 
which  contemplates  the  erent  of  contagious  wjcknesa 
at  the  seat  of  Qovemment 

In  lamenting  the  increase  of  the  injuries  offered  to 
the  persons  and  property  of  onr  dlazens  at  sea,  we 
gratefhllT  acknowledge  the  oontinnance  of  interior 
tranquillity,  and  the  attendantble8sing|8of  whidi  yoa 
remind  us,  as  aUeyiations  of  these  fiital  effects  of  in* 
justice  and  violence. 

WhatBTer  may  be  the  reaoltof  the  mission  to  the 
French  RepubUo,  your  early  and  uniform  attachment 
to  the  interest  of  our  country ;  your  important  ser- 
vices in  the  struggle  for  its  ind^endenoe,  and  your 
unceasing  exertions  for  its  welfare,  afford  no  room  to 
doubt  of  the  sincerity  of  your  efforts  to  conduct  the 
negotiation  to  a  snooessfol  conclusion,  <m  such  terms 
as  may  bo  compatible  with  the  saiety,  honor,  and 
interest  of  the  United  Statea  We  have  also  a  firm 
reliance  upon  the  eneigy  and  unanimity  of  the  peo- 
ple of  these  States,  in  the  assertion  of  their  rights,, 
and  on  their  determination  to  exert,  upon  all  proper 
occasions,  their  ample  resources  in  providing  for  the 
national  defence. 

The  importance  of  commerce,  and  its  beneficial  in- 
fluence upon  agriculture,  arts,  and  manuikctnrss,  have 
been  verified  m  the  growth  and  prosperity  of  our 
oountiy.     It  is  essentially  oonneoted  witb  the  oChtt 
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great  intereets  of  the  oommnziily.  They  must  floariah 
and  decliDe  together ;  and  while  the  extenmou  of  our 
navigation  and  trade  naturally  excites  the  jealousy, 
and  tempts  the  avarice  of  other  nations,  we  are 
finnly  persuaded,  that  the  numerous  and  deserving 
class  of  citizens  engaged  in  these  pursuits,  and  depen- 
dent on  them  for  3ieir  suh^stence,  has  a  strong  and 
indisputable  claim  to  our  support  and  protection. 

The  delay  of  the  Spanish  officers  to  fulfil  the  treaty 
existing  with  His  Catholic  Majesty  is  a  source  of  deep 
regret.  We  kttn,  however,  with  satisfaction,  that 
you  still  indulge  hopes  of  removing  the  objections 
which  have  been  made  to  its  execution,  and  mat  you 
have  continued  in  reaiHness  to  receive  the  posts.  Dis- 
posed to  perform,  with  fidelity,  our  national  engage- 
ments, we  shall  insist  upon  the  same  justice  firom 
others  which  we  exercise  towards  them. 

Our  abhorrence  cannot  be  too  strongly  expressed  of 
the  intrigues  of  foreign  agents  to  alienate  the  affeo- 
tioDS  of  tiie  Indian  nations,  and  to  rouse  them  to  acts 
of  hostility  against  the  United  Statea  No  means  in 
our  power  should  be  omitted  of  providing  for  the  sup- 
pression of  such  cruel  practices,  and  for  the  adequate 
punishment  of  their  atrocious  authors. 

Upon  tiie  other  interesting  subjects  noticed  in  your 
Address,  we  shall  bestow  the  requisite  attention.  To 
preserve  inviolate  the  public  faith,  by  providing  for 
the  due  execution  of  our  treaties ;  to  indemnify  those 
who  may  have  just  claims  to  retribution  upon  the 
United  States  for  expenses  incurred  in  defending  the 
property  and  relievmg  the  necessities  of  our  imfoi^ 
innate  feUow-dtisens ;  to  guard  against  evasions  of 
the  laws  intended  to  secure  advantages  to  the  navi- 
gation of  our  own  vessels ;  and  especially,  to  prevent, 
by  all  possible  means,  an  unnecessary  accumulation 
of  the  public  debt,  are  duties  which  we  shall  endeavor 
to  keep  in  view,  and  discharge  with  assiduity. 

We  regard,  with  great  anxiety,  the  singular  and 
portentous  situation  of  the  principal  powers  of  Eu- 
rope. It  was  to  be  devoutly  wished  that  the  United 
States,  remote  from  this  seat  of  war  and  discord ; 
unambitious  of  conquest ;  respecting  the  rights  of 
other  nations;  and  desirous,  merely,  to  avail  them- 
selves of  their  natural  resources,  mij^t  be  permitted 
to  behold  the  scenes  which  desolate  that  quarter  of 
the  globe  with  only  those  sympathetic  emotions  which 
are  natural  to  the  lovers  of  peace  and  friends  of  the 
Iniman  race.  But  we  are  led  by  events  to  associate 
with  these  feelings  a  sense  of  the  dangers  which 
menace  our  security  and  peace.  We  rely  upon 
your  assurances  of  a  zealous  and  hearty  concunenoe 
in  such  measures  as  may  be  necessary  to  avert  these 
dangers ;  and  nothing  on  our  part  shall  be  wanting 
to  repel  them,  which  the  honor,  safety,  a  jd  prosperi- 
ty of  our  oountiy  may  require. 

Tuesday,  November  28. 

Sakusl  Skith,  froni  Maryland,  appeared  and 
took  his  seat. 

Address  to  the  President, 

Mr.  Ck>rr  moved  for  the  order  of  the  day  on 
the  reported  Answer  to  the  Pbssidsnt'b  Speech, 

The  motion  being  agreed  to,  the  House  ac- 
cordingly resolved  itself  into  a  Committee  of 
the  Whole  npon  that  subject,  ahd  the  Address 
having  been  read  through  by  the  Ohairman.  it 
was  again  read  by  paragraphs.  The  first  four 
-were  read,  without  any  objection  being  oJSei^d 
to  them.    The  fifth  being  gone  through, 


Mr.  PmoKNBT  said,  he  had  to  propose  a  small 
alteration  to  this  clause :  he  wished  to  make  the 
latter  part  of  it  a  little  lees  harsh.  Instead  ot 
saying,  "  we  shall  insist  upon  the  same  justice 
from  others,"  dtc,  bethought  it  would  have  the 
same  effect,  and  the  terms  would  be  less  objec- 
tionable, if  the  passage  ran  thus:  ^'Nothing 
shall  be  wanting  on  our  part  to  obtidn  the  same 
justice  from  others,"  ^.  The  expression  used, 
he  said,  might  be  perfectly  justifiable,  but,  if  we 
could  obtain  what  we  wished  without  the  possi- 
bility of  giving  offence,  he  thought  that  mode 
ought  to  be  preferred.  It  was  on  this  ac- 
count that  he  wished  the  phraseology  to  be 
changed. 

Mr.  fiiTTLBDOK  said,  as  a  member  of  the  ioom* 
mittee  who  reported  the  Address,  he  did  not 
feel  tenacious  as  to  the  wording  of  it.  At  first, 
he  thouf^t  with  his  coUeague,  who  proposed 
the  amendment,  that  the  word  insist  was  rather 
harsh ;  but,  upon  a  little  reflection,  his  objeo- 
tions  to  the  phrase  were  removed.  Indeed,  he 
thought  the  proposed  amendment  would  make 
the  passage  stronger  than  it  was  in  the  original. 
They  might  insist,  he  said,  in  argument ;  look- 
ing upon  the  treaty  as  a  good  one,  they  might 
insist  upon  its  execution;  but  if  it  were  not  to 
be  effected  without  going  to  war,  they  might 
afterwards  relinquish  it.  The  amendment  he 
thought  more  forcible.  It  said  ^^  nothing  shall 
be  wanting  to  obtain,"  &c. ;  which  would  be  to 
say,  we  look  upon  the  treaty  as  a  good  one,  and 
notJiing  shall  be  wanting  on  our  part  to  obtain 
its  ftilfilment.  The  words  might  even  be  consi- 
dered to  say,  that  we  are  determined  to  have 
the  treaty  carried  into  effect,  thou^  war  should 
be  the  price  of  the  determination. 

Mr.  Datton  (the  Speaker)  approved  of  the 
amendment  of  the  gentieman  from  South  Caro- 
lina, but  not  from  tiie  reasons  which  that  gen- 
tleman had  urged  in  support  of  it,  but  for  those 
which  his  colleague  had  produced  agunst  it ;  not 
because  it  was  more  smooth,  but  because  it  con- 
tained more  of  decision  and  firmness.  He 
thought,  in  this  respect,  this  country  had  been 
trifled  with,  and  any  opimon  expressed  by  them 
upon  this  subject  ought  to  be  done  with  a  firm- 
ness of  tone. 

The  question  on  Mr.  PmoEinET's  amendment 
was  put  and  carried,  there  being  sixty-two  mem- 
bers in  the  afSrmative. 

The  remainder  of  the  Address  was  then  gone 
through,  without  further  observation. 

Mr.  C>tis,  from  the  committee  appointed  to 
wait  upon  the  Pbesidbnt,  to  know  when  and 
where  it  would  be  convenient  for  him  to  receive 
the  Address  in  answer  to  his  Speech,  reported 
that  they  had  attended  to  that  service,  and  that 
it  would  be  convenient  for  him  to  receive  it  at 
his  house  to-morrow  at  twelve  o'clock. 


WxDMXSDAT,  November  29. 
Address  to  the  President. 
Mr.  Lyon  said,  when  the  motion  was  propos* 
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ed  yesterday  on  the  Bubject  of  waiting  npon  the 
Pbestdbiit,  he  shonld  have  opposed  it,  only  that 
he  did  not  wish  to  deprive  some  gentlemen  of 
the  gratification  of  attending  the  ceremony; 
and  now  he  hoped  those  gentlemen  wonld  con- 
sent to  gratify  him  by  agreeing  to  a  similar  re- 
solution  to  that  of  last  session,  excusing  him 
from  an  attendance  npon  the  occasion. 

Mr.  Maook  observed,  that  whether  the  reso- 
lution was  agreed  to  or  not,  the  gentleman 
might  doubtless  remain  behind  if  he  chose,  as 
he  had  no  idea  that  the  House  could  compel 
members  to  go  about  parading  the  streets  of 
Philadelphia.  The  gentleman  might  have  con- 
scientious scruples,  and  if  the  ceremony  were 
meant  to  be  respectful  to  the  Pbesidknt,  mem- 
bers should  attend  it  freely,  or  not  at  all.  He 
should  wish,  tiierefore,  that  gentlemen  disin- 
clined to  do  the  service,  would  not  join  it. 

Mr.  Otib  hoped  the  motion  would  not  prevail. 
He  presumed  no  gentleman  there  was  particu- 
larly anxious  for  the  society  of  the  gentieman 
from  Vermont  on  this  occasion.  No  doubt  he 
would  grace  the  procession,  but  it  would  be 
sufficientiy  long  without  him,  and  if  he  chose 
to  renudn  behind,  he  need  be  tmder  no  appre- 
hensions of  being  called  to  account  for  his  con- 
duct. It  was  not  becoming  the  dignity  of  the 
House  to  pass  the  resolution  in  question.  It 
appeared  to  him  that  the  gentieman  was  in  ftill 
health  and  spirits,  and  every  way  fit  for  busi- 
ness; and  as  the  House  had  resolved  the  thing 
should  be  done,  he  had  no  idea  of  admitting  the 
protest  of  an  individual  upon  their  journals 
against  the  measure. 

Mr.  Gaixatin  said  he  should  be  in  favor  of 
the  previous  question,  but  not  for  the  reasons 
assigned  by  the  mover  of  it,  but  for  those  offer- 
ed by  the  gentleman  from  North  Oarolina,  (Mr. 
Maoon,)  viz :  because  he  did  not  believe  there 
ensted  any  power  in  that  House  to  compel  any 
member  to  wait  upon  the  Pbbsidsht  with  the 
Address;  therefore  it  would  be  improper  to 
grant  an  indulgence  to  a  member  from  doing 
what  there  was  no  obligation  upon  him  to  do. 
He  did  not  recollect  the  words  of  the  resolution 
which  had  been  agreed  to.  [The  Sprakbb 
repeated  them.  They  were,  ^^  that  the  Spkaxeb, 
attended  by  the  House  of  Representatives,  shall 
wait  upon  the  Pbesidxnt.  A^"]  This,  Mr.  G. 
said^ust  be  understood  m  a  qualified  sense,  as 
the  House  of  Representatives  had  no  existence 
out  of  those  walls.  When  the  Sfsakeb  present- 
ed the  Address,  the  House  was  not  present ; 
they  could  not  debate  nor  do  any  act  as  a  House. 
The  Address  was.  therefore,  strictiy  speakmg, 
presented  by  the  Spbaxsb,  followed  by  the  mem- 
bers of  the  House  of  Representatives — as  he  did 
not  conceive  the  House  had  any  power  witiiout 
the  walls  of  the  house.  They  could,  indeed, 
appoint  conunittees  to  do  business  out  of  doors, 
but  could  not  call  out  the  members  as  a  body. 
Upon  this  ground  he  was,  therefore,  in  favor  of 
the  previous  question. 

Mr.  Ltost  said,  understanding  the  matter  in 
the  light  in  which  it  had  been  placed  by  the 


gentleman  from  Pennsylvania,  he  would  with- 
draw his  motion. 

The  Sfeaeeb  announced  the  arrival  of  the 
hour  which  the  Pbbsident  of  the  Unitkd  States 
had  appointed  to  receive  the  Address  of  the 
House  in  answer  to  his  Speech ;  and  the  Speak- 
EB,  attended  by  the  members,  accordingly 
waited  upon  the  Pbesidebt,  at  his  house,  and 
presented  to  him  the  Address :  to  which  the 
Pbesident  made  the  following  reply : 

GmUemenofiht  JBotus  of  JRqrremUaiwet : 

I  receive  this  AddresB  from  tiie  Hoaae  of  Repr»- 
sentotiyea  of  the  United  States  with  peculiar  interest 

Yoor  approbation  of  the  meeting  of  Congress  in 
this  city,  and  of  those  other  measures  of  the  flzecop- 
tive  authority  of  Government  communicated  in  my 
Address  to  both  Hooses,  at  the  opening  of  the  ses- 
sion, afford  me  great  satisfaction,  as  the  strongest 
desire  of  my  heart  is  to  give  satisfaction  to  the  people 
and  their  representatives  by  a  faithful  dischaige  ot 
my  duty. 

The  confidence  yon  express  in  the  dnoerity  of  my 
endeavors,  and  the  unanimity  of  the  people,  does  me 
much  honor,  and  gives  me  great  joy. 

I  ngoice  in  that  harmony  which  appears  in  the  sen- 
timents of  aH  the  branches  of  the  Government,  on  the 
importance  of  our  commerce  and  our  obligations  to 
defend  it,  as  well  as  in  all  other  subjects  recommend- 
ed to  your  consideration,  and  sincerely  congratulate 
yon  and  our  fellow-citizens  at  laige  on  this  appear- 
anoe,  so  auq)icious  to  the  honor,  interest,  and  happi- 
ness of  the  nation. 

JOHN  ADABCS. 

United  States,  iVbMM^ep  29,  1797. 

The  Spbaxeb  and  members  then  returned  to 
the  House,  and  order  being  obtained,  the  Sfsak- 
eb, as  usual,  read  the  Answer  of  the  PsEsiDSErr 
from  the  chair. 


Thubsdat,  November  80. 
Thompson  J.  Skinneb,  from  MassaohusettSi 
appeared,  and  took  his  seat. 

Memorial  of  Quahen. 
Mr.  Gaixatik  presented  the  following  memo- 
rial of  certun  citizens,  called  Quakera,  in  the 
name  of  the  annual  meeting  of  iJiat  body,  lately 
held  in  Philadelphia. 

To  the  Senate  and  ffoim  of  R^preeeniatinet  qf  tfta 
United  States  m  Omgreu  attemUed: 

The  memorial  and  address  of  the  people  called 
Quakers,  firam  their  yearly  meeting  held  in  Philadel- 
phia, by  adjournments  from  the  26th  <^  the  9titi 
monl^  to  the  29th  of  the  same,  induaive,  1797,  re- 
spectfolly  showeth : 

That,  being  convened,  at  this  our  annual  solenmi^, 
for  the  promotio|i  of  the  cause  of  truth  and  righteoua- 
ness,  we  have  been  favored  to  experience  relipoua 
weight  to  attend  our  minds,  and  an  anxious  desire  to 
follow  after  those  things  which  make  for  peace; 
among  other  investigations  the  oppressed  state  of  our 
brethren  of  the  African  race  has  been  brought  into 
view,  and  particulariy  the  circumstances  of  one  hun- 
dred and  thirty-four  in  North  Carolina,  and  many 
others  whose  cases  have  not  so  folly  come  to  oar 
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knowledge,  who  were  set  firee  by  memben  of  oja  re- 
ligious society,  and  again  reduced  into  cmel  bondage, 
under  the  authority  of  existing  or  retrospeotiTe  laws  ; 
husbands  and  wives,  and  children,  separated,  one 
from  another ;  which,  we  apprehend  to  be  an  abomi- 
nable tragedy,  uid  with  other  acts,  of  a  sunilar  na- 
ture, practised  in  other  States,  has  a  tendency  to 
bring  down  the  judgments  of  a  righteous  God  upon 
our  land. 

This  city  and  neighboriiood,  and  some  other  parts, 
have  been  -dated  with  an  awful  calamity,  which 
ought  to  excite  an  inquiry  in  the  cause  and  endeavors 
to  do  away  those  things  which  occasion  the  heavy 
donds  that  hang  over  us.  It  is  easy  with  the  Al- 
mighty to  bring  down  the  loftiness  of  men  by  diversi- 
fied judgments^  and  to  make  them  fear  the  rod  and 
Him  that  hath  appointed  it. 

We  wish  to  revive  in  y^mr  view  the  solemn  engage- 
ment of  Congress,  made  in  the  year  one  thousand 
seven  hundred  and  seventy-four,  as  follows : 

^  And,  therefore,  we  do  for  ourselves,  and  the  in- 
habitants of  the  several  colonies,  whom  we  repesent, 
firmly  agree  and  associate,  under  the  sacred  ties  of 
virtue,  honor,  and  love  of  our  country,  as  follows: 

^  Article  2.  We  will  neither  import  nor  purchase 
any  slaves  imported  after  the  first  day  of  December 
next,  after  which  tame  we  will  wholly  discontinue  the 
slave  trade,  and  will  neither  be  concerned  in  it  our- 
selves, nor  will  we  hire  our  vessels,  nor  sell  our  com- 
modities or  manufactures  to  those  who  are  concerned 
in  it. 

''Articles.  And  will  diaoonnteaance  and  discourage 
every  species  of  extravagance  and  dissipation,  espe- 
cially  horse-racing,  and  aU  kinds  of  gamii^,  oock- 
fightang,  exhibitions  of  shows,  plays,  and  other  ex- 
pensive diversions  and  entertainments.*' 

This  was  a  solemn  league  and  covenant^  made 
with  the  Almighty  in  an  hour  of  distress,  and  He  is 
now  calliBg  upon  you  to  perform  and  fiUfil  it ;  but 
how  has  this  solemn  covenant  been  contravened  by 
the  wrongs  and  cruelties  practised  upon  the  poor  Af- 
rican race,  the  increase  of  dissipation  and  luxury,  and 
the  countenance  and  encouragement  given  to  play- 
houses, and  other  vain  amusements!  And  how 
grossly  is  ^e  Almighty  affronted  en  the  day  of  the 
celebration  of  Independence  I  What  rioting  and 
drankeuness,  chambering  and  wantonness  t  to  the 
gm«t  grief  of  sober  inhMitanfts,  and  the  disgrace  of 
onlr  national  character. 

National  evils  produce  national  judgments;  we 
therefore  ferventiy  pray  the  Qoveriior  of  the  Universe 
may  enlighten  your  understandings  and  infinenoe 
jonr  minds,  so  as  to  engage  you  to  use  eveiy  exertion 
in  your  power,  to  have  these  things  redressed. 

With  sincere  desires  for  your  happiness  here  and 
hereafter,  and  that,  when  you  come  to  dose  this  life, 
yxm  may  individually  be  able  to  appeal  as  a  ruler  did 
formerly  :  "  Remember  now,  O  Lord,  I  beseech  thee, 
how  I  have  walked  before  thee,  in  truth  and  with  a 
perfect  hearty  and  have  done  that  which  is  good  in 
lihj  sight" 

We  remain  your  friends  and  fellow-citisenflL 
Signed  in  and  on  behalf  of  the  said  meeting,  by 
JONATHAN  EVANS, 

Clerk  to  Uiemuting  tkii  jfear. 

The  memorial  havinff  been  read  by  ihe  Olerk. 

Mr.  Galuitin  moved  that  it  be  reiftd  a  second 
time. 
V   Mr.  Habpsb  hoped  not.    This  was  not  the 


first,  second,  or  third  time,  that  the  House  had 
been  troubled  with  similar  applications,  which 
had  a  tendency  to  stir  np  a  class  of  persons  to 
inflict  CMalamities  which  would  be  of  greater  con- 
seqnenoe  than  any  evils  which  were  at  present 
suffered ;  and  this,  and  every  other  Legislatore, 
ought  to  set  their  faces  against  remonstrances 
complaining  of  what  it  was  utterly  impossible 
to  alter. 

Mr.  Thatohbb  hoped  the  petition  would  have 
a  second  reading,  and  be  committed.  It  ap- 
peared to  him  that  this  would  be  the  regular 
way  of  getting  rid  of  the  difi9culty  which  was 
apprehended.  The  gentleman  who  had  Just 
sat  down  said,  that  this  was  not  the  first^  second, 
or  third  time,  that  the  House  had  been  troubled 
wiUi  similar  petitions.  This,  he  said,  was  na- 
tural. If  any  number  of  persons  considered 
themselves  aggrieved,  it  was  not  likely  the^ 
should  leave  off  petitioning,  until  the  House 
should  act  upon  their  petition.  He  thought 
this  was  what  they  ought  to  do.  If  the  Quakers 
thought  themselves  aggrieved,  it  was  their  duty 
to  present  their  petition,  not  only  three,  five, 
or  seven  times,  but  seventy  times,  until  it  was 
attended  to. 

Mr.  BuTLEDGE  should  not  be  opposed  to  the 
second  reading  and  reference  of  this  memorial, 
if  he  thought  the  strong  censure  they  deserved 
would  be  the  report  of  a  committee.  This  cen- 
sure, he  thought,  this  body  of  men  ought  to 
have ;  a  set  of  men  who  attempt  to  seduce  the 
servants  of  gentlemen  travelling  to  the  seat  of 
GU>vemment,  who  were  inoessantiy  importuning 
Oongress  to  interfere  in  a  business  with  which 
the  constitution  had  said  they  had  no  concern. 
If  he  was  sure  this  conduct  would  be  reprobat- 
ed, he  would  cheerfiflly  vote  for  a  reference  of 
the  present  petition;  but  not  believing  this 
would  be  the  case,  he  Ihould  be  for  its  laying 
on  the  table,  or  under  the  table,  that  they  might 
not  only  have  done  with  the  business  for  to-day, 
but  finally.  At  a  time  when  some  nations  were 
witnesses  of  the  most  barbarous  and  horrid 
scenes,  these  petitioners  are  endeavoring  to  in- 
cite a  class  of  persons  to  the  commission  of  simi- 
lar enormities.  He  thought  the  matter  of  the 
greatest  importance,  and  that  the  reference 
ought  by  no  means  to  be  made. 

Mr.  SwANWiGK  was  sorry  to  see  so  much  heat 
produced  by  the  introduction  of  this  petition. 
He  himself  could  see  no  reason  why  the  petition 
should  not  be  dealt  with  in  the  ordinary  way. 
If  the  petitioners  asked  for  any  thing  which  it 
was  not  in  the  power  of  the  House  to  grant,  it 
would  be  of  course  refhsed;  but  this  was  no 
reason  why  their  petition  should  not  be  treated 
with  ordinary  respect.  In  this  memorial,  he 
said,  sundry  things  were  complained  of;  not 
only  slavery,  but  several  other  grievances.  For 
instance,  play-houses  were  complained  of, 
wheth^ustiy  or  not,  he  was  not  about  to  de- 
dde.  W  ith  respect  to  the  grievance  mentioned 
in  North  Oarolina,  something  perhaps  might  be 
done  to  remedy  it,  without  affecting  the  prop- 
erty which  gentlemen  seemed  so  much  alarmed 
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about.  He  could  not  suppose  there  was  a  dis- 
position in  the  House  to  violate  the  property  of 
any  man  ;  there  was  oertainly  as  strong  a  dis- 
position in  the  Middle  States  as  in  the  Southern, 
to  hold  inviolable  the  right  of  property;  nor 
could  he  see  any  reasonable  ground  for  throwing 
this  petition  under  the  table.  If  these  people 
were  wrong  in  their  understanding  of  this  sub- 
ject, it  would  be  best  to  appoint  a  committee  to 
set  them  right. 

Mr.  GAUATnr  said  it  was  the  practice  of  the 
House,  whenever  a  memorial  was  presented,  to 
have  it  read  a  first  and  a  second  time,  and  then  to 
commit  it,  unless  it  were  expressed  in  such  in- 
decent terms  as  to  induce  the  House  to  reject  it, 
or  upon  a  subject  upon  which  petitions  had  been 
lately  rejected  by  a  large  mfyority  of  the  House. 
In  no  other  case  were  petitions  rejected  without 
examination  and  without  discussion.  He  said, 
without  examination  and  without  discussion, 
because  it  was  impoesible,  upon  a  single  reading 
of  a  petition,  to  be  able  to  form  a  sound  judg- 
ment upon  it.  Indeed,  seeing  the  way  in  which 
the  gentleman  from  South  Carolina  (Mr.  Rut- 
LKDOX)  had  treated  the  subject,  no  cool  exami- 
nation could  be  expected  at  present ;  in  the  mo- 
ment of  passion  it  would  behest  not  to  decide,  but 
to  send  the  petition  to  a  committee.  What  was 
the  objection  to  this  mode  of  proceeding?  It 
was  that  the  subject  would  shake  a  certain  kind 
of  property.  How  so  9  A  petition  that  re- 
minds us  of  the  fate  of  certain  blacks  in  this 
country,  whidi  did  not  refer  to  slaves,  but  to 
free  men.  This  petition  was  to  sbjjke  property ! 
In  the  same  manner  it  might  be  sad  that  the 
]aw  of  Pennsylvania  for  the  gradual  abolition  of 
slavery  had  also  a  tendency  to  destroy  that 
property ;  or  that  the  Legislative  decision  of  the 
State  of  Massachusetts  that  there  shall  be  no 
daves  under  their  Government,  would  have  that 
effect.  But  it  was  said  the  characters  of  the 
petitioners  was  such  as  they  ought  to  brand 
with  the  mark  of  disapprobation. 

In  support  of  this  c  ^arge,  it  was  alleged  that 
they  were  not  satisfied  with  petitioning,  but 
they  attempted  to  debauch  and  seduce  servants 
— ^to  rob  g^tiemen  of  their  property.  He  did 
not  know  to  what  the  gentleman  who  made  this 
assertion  alluded ;  but  he  believed,  if  the  matter 
was  fairly  stated,  whatever  may  have  been  done 
in  the  State  of  Pennsylvania,  has  been  no  more 
than  an  endeavor  to  carry  into  full  effect  the 
laws  of  the  State,  which  say,  that  '^  all  men  are 
free  when  they  set  tlieir  foot  within  the  State,'' 
excepting  only  the  servants  of  Members  of  Con- 
gress.* As  to  tiie  moral  character  of  this  body 
of  people,  though  a  number  of  their  principles 
were  different  from  those  which  he  professed, 
he  believed  it  could  not  be  said,  with  truth,  that 
they  were  friends  to  any  kind  of  disorder ;  and 
he  was  surprised  to  hear  gentlemen  suppose 


*  Mr.  Oallatfn  1b  not  aooontely  reported.  The  exception 
Aztended  to  all  the  offlcere  of  the  Federal  Gorernment,  and 
for  as  long  a  time  aa  their  daties  required  them  to  remain  in 
the  Btateit  and  to  all  others  for  the  period  of  six  months. 


that  they  could  or  would  do  auy  thing  which 
would  throw  into  disorder  any  part  of  the 
Union.  On  the  contrary,  he  believed  them  to 
be  good  friends  of  order.  Mr.  G.  said  he  wished 
to  have  avoided  a  discussion  of  the  merits  of 
the  memorial ;  but  when  they  were  told  it  was 
improper  to  do  any  thing  on  the  subject,  it  be- 
came necessary.  He  knew  it  was  in  their  power 
to  do  something.  They  might  lay  a  duty  of  ten 
dollars  a  head  on  the  importation  of  slaves;  he 
knew  a  memorial  had  been  presented  at  a 
former  session  respecting  the  kidnapping  of  ne- 
groes, which  had  been  favorably  report^  upon. 
Finally,  the  present  memorial  did  not  apply  only 
to  the  blaokia,  but  to  other  objects.  With  re- 
spect to  plays,  they  had  a  motion  last  session 
biafore  them  for  laying  a  tax  upon  them,  which 
had  a  reference  to  the  subieot.  By  committing 
this  memorial,  they  should  give  no  decision,  a 
the  committee  reported  they  could  do  nothing 
in  the  business,  and  the  House  affr^ed  to  the 
report,  the  matter  would  be  dosed  in  a  much 
more  respectftil  way  than  by  throwing  the  peti- 
tion under  the  table. 

Mr.  Sewall  said,  the  gentleman  last  up  had 
stated  tiiv^  cases  in  which  petitions  had  been  re- 
ceived without  a  commitment.  He  might  have 
added  a  third,  more  applicable  to  the  present 
memorial.  This  was  when  a  petition  was  upon 
matter  over  which  this  House  had  no  cogni- 
zance, espcKsially  if  it  were  of  such  a  nature  as 
to  excite  disagreeable  sensations  in  one  part  of 
the  House,  who  were  concerned  in  property 
which  was  already  held  under  circumstances 
sufBdently  disagreeable.  In  such  cases,  they 
ought  at  once  to  reject  the  memorial,  as  it  wonld 
be  misspending  time  to  commit  it.  If^  for  in- 
stance, a  petition  should  be  presented,  com- 
plaining that  a  person  had  refused  to  discharge 
an  obhffation  to  another,  it  would  be  at  once 
acknowledged  that  the  House  could  not  enforce 
the  obligation ;  but  applicatioii  must  be  made  to 
a  court  of  justice.  So  in  this  case;  the  peti- 
tioners complain  of  a  law  of  l^orth  Carolina, 
This  House,  he  said,  could  not  change  that  law 
If  any  thing  was  done  there  contrary  to  right, 
the  courts  of  that  State,  as  well  as  those  of  the 
United  States,  were  open  to  afford  redress.  It 
was  their  business,  and  not  the  businesa  of  that 
House.  They  did  not  come  there  to  act  upon 
subjects  agreeable  to  their  feelings,  but  upon 
such  as  the  constitution  had  placed  in  their 
hands. 

Mr.  Mao^it  said,  there  was  not  a  gentleman 
in  North  Ca:t>lina  who  did  not  widi  tiiiere  were 
no  bhicks  in  the  country.  It  was  a  misfortane 
— ^he  considered  it  as  a  curse ;  but  there  was  no 
wav  of  getting  rid  of  them.  Instead  of  peace- 
maxerS)  he  looked  upon  the  Qus^ers  as  war- 
makers,  as  they  were  continually  endeavoring 
in  the  Southern  States  to  stir  up  insurrections 
amongst  the  negroes.*  It  was  unconstitutional^ 
he  said,  in  these  men  to  desire  the  House  to  do 


*  In  a  snhsequent  part  of  this  same  debate,  Mr.  Maoon  re- 
tnotedthis  oensore  upon  the  Qnakersi  as  bdng  too  general 
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what  they  had  no  power  to  do;  as  well  might 
they  ask  the  PBBszDBErr  ov  thb  UinTED  States 
to  come  and  take  the  Sfkajckb's  chair.  There 
was  a  law  in  North  Oarolina,  he  said,  which 
forbade  any  penKm  from  holding  either  a  bkck 
or  white  person  as  a  slaye  after  he  had  been  set 
at  Kberty.  The  one  hundred  and  thirty-fonr 
negroes  aUnded  to  in  the  petition,  he  knew 
nothing  of.  In  the  war,  he  said,  the  Quakers  in 
their  State  w«ie  generally  Tories.  They  began 
to  set  free  their  negroes,  when  the  State  passed 
a  law  that  they  should  not  set  them  free.  If 
these  people  were  dissatisfied  with  the  law, 
they  had  nothing  to  do  but  transport  their 
negroes  into  Pennsylvania,  where,  the  gentle- 
man froja  that  State  had  told  them,  they  would 
be  inmiediately  free.  This  subject  had  already 
been  before  the  House,  but  they  declined  doing 
any  thing  in  it  It  was  extraordinary  that 
these  people  should  come,  session  after  session, 
wilii  tilxeir  petitions  on  this  subject.  They  had 
put  play-houses  into  their  memorial;  but  they 
had  nothing  to  do  with  them.  In  this  State,  he 
beliered,  the  Legislature  had  passed  a  law  au- 
thorizing them.  It  was  altogether  a  matter  of 
State  policy.  The  whole  petition  was,  indeed, 
uBnecessary.  The  only  object  seemed  to  be  to 
sow  dksension.  A  petition  could  not  come 
there  touching  any  subject  on  which  they  had 
power  to  act,  which  he  should  not  be  in  &.Yor 
of  committing;  but  this  thing  being  wrong  in 
itself  it  was  needless  to  commit  it,  as  no  single 
purpose  could  be  answered  by  it. 

Mr.  Isaac  Pakeeb  was  of  opinion  with  the 
gentleman  from  Pennsylyania,  (Mr.  Qallatik,) 
with  respect  to  the  disposal  of  petitions.  But 
it  appeared  to  him  that  the  su^ect  matter  of 
all  petitions  should  be  within  the  view  and 
authority  of  the  House;  if  not,  to  refer  them 
would  certainly  be  a  waste  of  tima  He  had 
attended  to  the  petition,  and  he  did  not  think 
there  was  a  single  olject  upon  which  it  was  in 
tibieir  power  to  act.  Nothmg  was  prayed  for. 
The  petitk>ners  speak  of  the  sUive  trade,  and,  in 
general  tenna,  of  the  immorality  of  the  times, 
asiijurious  to  the  state  of  society;  and  wish 
some  means  may  be  taken  to  prevent  the  growth 
of  them.  To  refer  a  petition  of  this  sort,  there- 
fore, to  a  committee  would  answer  no  purpose. 
He  did  not  think  ^ey  were  more  obliged  to 
take  up  the  buoness  than  if  they  had  read  the 
address  in  a  newspaper. 

Mr.  Batabd  said  it  might  be  inferred,  from 
the  anxiety  and  warmth  of  gentlemen,  that  the 
aaestion  before  them  was,  whether  slavery 
abould  or  should  not  be  abolished.  The  present 
was,  however,  very  remote  from  such  a  ques- 
tion, as  it  was  merely  whether  a  memorial 
should  be  read  a  second  time.  The  contents 
of  this  memorial,  he  said,  were  right  or  wrong, 
reasonable  or  unreasonable;  if  right,  it  was 
proper  it  should  go  to  a  committee;  and  if 
wrong,  if  so  clearly  absurd  as  it  had  been  re- 
presented, where  would  be  the  evil  of  a  refer- 
ence for  a  report  thereon?  He  did  not  like 
tinngB  to  be  decided  in  the  moment  of  passion, 


but  from  the  frillest  consideration.  In  some 
countries  they  knew  persons  accused  of  crimes 
were  condemned  without  a  hearing ;  but  there 
could  be  but  one  sentiment  as  to  the  injustice 
of  such  a  proceeding.  There  could  be  no  objec- 
tion, therefore,  upon  general  principles,  to  the 
reference  of  this  petition.  But  it  was  said  it 
was  not  to  be  sent,  because  of  the  general 
habits  of  this  society.  He  believed  there  was 
no  body  of  men  more  respectable ;  they  were 
obedient,  and  contributed  cheerftdly  to  the  sup- 
port of  Government ;  and,  either  politically  or 
civilly  speaking,  as  few  crimes  could  be  im- 
puted to  that  Mdy  as  to  any  other. 

ThiA  memorial,  he  said,  had  been  treated  as 
coming  from  an  Abolition  Society — ^it  was  a 
memorial  of  the  General  Meeting  of  the  people 
called  Quakers ;  iijod  if  only  out  of  respect  to 
that  body,  it  ought  to  be  referred.  But  it  was 
said  it  did  not  contain  matter  upon  which  the 
House  could  act.  Gentlemen  seemed  not  to 
have  attended  to  the  subject-matter  of  the 
petition.  He  did  not  believe  that  the  House 
had  the  power  to  manumit  slaves,  but  he  be- 
lieved there  was  not  a  word  in  the  petition 
which  had  a  reference  to  slavery.  The  peti- 
tioners state,  indeed,  tiliat  a  number  of  negroes, 
not  slaves,  for  negroes  may  be  free,  had  been 
taken  again  into  slavery,  after  they  had  been 
freed  by  their  masters.  He  wished  to  know 
whether  tiie  House  had  not  jurisdiction  over 
this  matter  ?  He  was  warranted  by  the  consti- 
tution in  saying  they  had,  because  that  instru- 
ment says  thii^o  State  shall  make  ex  pott  facta 
laws.  It  bolbnged  to  that  House,  therefore,  to 
see  that  the  con8tituti<m  was  respected,  as  it 
could  not  be  expected  from  the  justice  of  the 
individual  States,  that  they  would  repeal  such 
laws.  It  rested,  therefore,  with  the  Gh)vem- 
ment  of  the  United  States  to  do  it.  Mr.  B. 
read  the  clause  of  the  constitution  touching  this 
matter,  and  concluded  by  reminding  the  House 
that  this  was  not  an  ultimate  decision,  but 
merely  a  reference. 

Mr.  JosiAH  Pabkkb  said  he  was  always  in- 
clined to  lend  a  favorable  ear  to  petitioners  of 
every  kind,  but  when  a  memorial  was  presented 
to  the  House  contrary  to  the  nature  of  the  gov- 
ernment, he  should  consent  to  its  lying  on  the 
table  or  under  it.  No  one,  he  said,  could  say 
tbey  had  a  right  to  legislate  respecting  the  pro- 
ceedings of  any  individual  State ;  they,  there- 
fore, had  no  power  to  decide  on  the  conduct  of 
the  citizens  of  North  Carolina  in  the  matter 
complained  of  Petitions  had  frequently  come 
from  Quakers  and  others  on  the  subject; 
whereas  tlus  €k>vemment  had  nothing  to  do 
with  negro  slavery,  except  that  they  mi^t  lay 
a  tax  upon  the*  importation  of  slaves.  He  re- 
collected, when>  the  subject  was  brought  before 
the  House  in  tiie  first  Congress  held  at  New 
York,  wishing  to  put  a  stop  to  the  slave  trade  aa 
much  as  possible,  being  a  friend  of  liberty,  he 
took  every  step  in  his  power,  and  brought  for- 
ward a  proposition  for  laying  a  tax  of  ten  dol- 
lars upon  every  slave  imported.    It  was  not 
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agreed  to;  bnt  there  was  only  one  State 
(Georgia)  in  which  the  importation  of  slaves 
was  admitted.  Since  the  establishment  of  this 
GovemmeDt,  Mr.  P.  said,  the  situation  of  slaves 
was  much  ameliorated,  and  any  interference 
now  might  have  the  eflEect  to  miUce  their  mas- 
ters more  severe.  He  knew  of  no  part  of  the 
constitution  which  gave  them  power  over 
horse-radug  and  cock-fighiing,  nor  could  they 
interfere  with  respect  to  play-houses;  and 
where  they  had  no  right  to  legislate,  l^ey  had 
no  right  to  speak  at  all.  As  the  session  had  be- 
gun harmoniously,  he  hoped  that  harmony 
would  not  be  broken  in  upon  by  such  applica- 
tions as  the  present  Mr.  P.  produced  a  pre- 
cedent from  the  Journals  of  1792,  where  a 
memorial  of  Warner  Mifflin,  a  Quaker,  after 
being  read,  was  ordered  to  lie  on  the  table,  and 
two  days  afterwards  returned  to  the  memo- 
rialist. 

Mr.  Nicholas  felt  as  much  as  other  gentlemen 
from  the  Southern  States  on  the  subject  of  the 
present  petition,  but  his  feelings  did  not  produce 
the  same  effect  He  was  not  afraid  of  an  inter- 
ference from  the  United  States  with  their  pro- 
perty, nor  of  any  investigations  or  discussions 
respecting  it  He  believed  it  would  be  to  the 
honor  of  people  holding  property  in  slaves,  that 
the  business  should  be  looked  into.  He  thought 
such  an  inquiry  would  rather  secure  than  injure 
their  property.  He  did  not  think  it  was  the 
interest  of  slaveholders  to  cover  improper  prac- 
tices. He  was  satisfied,  that  in  the  part  of  the 
country  where  he  lived,  there  was  no  disposi- 
tion to  protect  injuries— -no  disposition  to  reject 
an  inquiry,  or  to  refuse  to  understand  a  com- 
plaint. They  had  been  told  that  the  state  of 
the  negroes,  whose  cases  were  mentioned  in  the 
memorial,  miffht  be  produced  by  the  furtive 
law ;  they  had  before  heard  that  this  law  had 
operated  mischievously.  It  ought,  therefore, 
to  be  inquired  into.  On  inquiry,  Mr.  N.  said,  it 
would  not  be  found  the  &ult  of  the  Southern 
States  that  slavery  was  tolerated,  but  their  mis- 
fortune; but  to  liberate  their  slaves  at  once, 
would  be  to  act  like  madmen  \  it  would  be  to 
injure  all  parts  of  the  United  States  as  well  as 
those  who  possess  slaves.  It  was  their  duty, 
however,  to  remedy  evils ;  they  were  unfortu- 
nately placed  in  a  situation  which  obliged  them 
to  hold  slaves,  but  they  did  not  wish  to  extend 
the  mischief.  He  should,  indeed,  be  sorry  if 
his  possessing  property  of  this  kind,  obliged  him 
to  cover  the  violation  of  another  man^s  right ; 
if  this  were  the  case,  he  should  think  it  neces- 
sary that  Mb  property  should  be  taken  from  him. 
He  did  not  think  it  necessary,  and  he  doubted 
not,  if  a  fair  investigation  took  place,  that  this 
kind  of  property  would  be  brougnt  into  the  situ- 
ation in  which  every  man  of  sense  would  place 
it.  He  was  firmly  of  an  opinion,  that  to  ap- 
pear to  be  afraid  of  an  inquiry  would  do  more 
harm  to  this  property  than  a  £Edr  investigation. 
He  trusted,  therefore,  the  petition  would  be 
committed. 

Mr.  Bloubt  hoped  this  memorial  would  not 


be  committed.  As  this  was  not  the  first  time  the 
society  of  Quakers  had  come  forward  with  peti- 
tions to  the  House,  seemingly  with  no  other 
view  than  to  fix  an  odium  on  the  State  of  North 
Oarolina,  he  thought  it  his  duty  positively  to 
contradict  a  fact  stated  in  this  memorial.  It 
was  stated  that  184  persons,  set  free  from  slavery 
in  North  Carolina,  had  been  since  enslaved  by 
cruel  retrospective,  or  Mpoit  facto  Ikw%'^  ihQj 
alleged  that  certain  members  of  their  society  had 
done  what  no  person  was  permitted  to  do.  Mr. 
B.  read  part  of  a  law  of  North  Carolina,  stating 
"  that  no  negro  or  mulatto  slave  shall  be  a^ 
free,  except  ror  meritorious  services,  acknow- 
ledged by  a  license  of  the  court ;  and  when  any 
person  shall  be  set  free  contrarv  to  tiiis  law,  he 
may  be  seized  and  sold  as  a  slave,"  &c.  He 
also  read  a  dause  from  another  law,  passed 
afterwards,  stating  that  several  persons  haying 
set  at  liberty  their  slaves  contrary  to  law,  and 
persons  having  taken  up  and  sold  them,  are 
doubtful  of  the  validity  of  the  sale,  and  that  this 
law  is  passed  to  do  away  all  doubts  of  such 
validity.  Mr.  B.  said  these  extracts  proved  the 
assertion  untrue. 

Mr.  GoBDOzs^  lamented  that  this  discussion  had 
taken  place,  as  it  was  certain  that  wherever  in- 
terest IS  concerned,  some  degree  of  warmth  will 
be  produced;  and  when  a  petition  was  brought 
forward  which  might  affect  the  property  of 
many  gentleman  in  this  House,  and  their  oon- 
stituents,  it  could  not  be  expected  they  would 
hear  it  with  the  same  calmness  with  persona 
wholly  unconcerned  about  it.  AU  that  had 
been  advanced  in  favor  of  the  second  reading  of 
the  petition  was,  the  respectability  of  the  persons 
presenting  it,  the  opinion  that  would  be  enter- 
tained of  the  petitioners^  if  their  petition  was 
not  referred,  and  the  merits  of  thepetition  itself. 

With  respect  to  the  persons  of  the  petitioners, 
he  felt  indmed  to  do  them  every  Justice ;  but 
he  did  not  think  this  any  reason  for  acting  upon 
their  memorial,  unless  some  good  oonsequenoe 
could  arise  from  it,  any  more  than  if  they  were 
the  vilest  persons  on  earth.  As  to  the  opinion 
that  might  be  entertained  out  of  doors,  as  the 
petition  was  not  examined,  he  was  not  afraid 
that  the  citizens  of  the  United  States  would  be- 
lieve that  the  House  could  be  so  &r  lost  to  its 
duty  as  not  to  look  into  a  question  of  this  kind, 
but  that  it  would  be  conceived,  if  rejected,  that 
they  had  nothing  to  do  with  it  The  other 
reason,  the  only  material  one,  was  to  the  merits 
of  thepetition.  The  gentieman from  Delaware, 
(Mr.  Batabd,)  who  had  examined  the  business 
with  muAh  coolness  and  ability,  had  stated  that 
a  certain  ex  post  facto  law  of  North  Carolina 
had  occasioned  grievances.  Admitting  there 
was  such  a  law,  what  could  the  House  dot 
Could  they  dedare  a  law  of  North  Carolina  null 
and  void?  There  would  be  no  utility  in  this ; 
but  if  there  was  a  law  in  North  Carolina  that 
violated  the  constitution,  there  was  a  clear 
remedy  in  the  law  which  organizes  the  Judical 
department  of  the  United  States,  in  whidi  it  is 
said,  if  any  law  of  an  individual  State  inter- 
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feres  with  a  law  of  the  United  States,  a  person 
has  a  right  to  take  advantage  of  the  law  of  the 
United  States.  There  was  no  necessity,  there- 
fore, to  can  npon  Congress  for  a  remedy  against 
this  law.  Indeed,  he  saw  nothing  in  this  me- 
morial which  called  for  their  interference,  and 
he  was  therefore  against  a  reference,  as  a  farther 
discussion  of  it  would  only  produce  uneasiness 
in  certain  parts  of  the  United  States,  without 
produdng  any  good. 

Mr.  RnTLSDOB  ohserved,  that  notwithstanding 
an  that  had  heen  said,  considering  the  present 
extraordinary  state  of  the  West  India  Islands 
and  of  £nrope,  he  should  insist  that  ^^  sufficient 
for  the  day  is  the  evil  thereof,"  and  that  they 
ought  to  shut  their  doors  against  any  thing 
which  had  a  tendency  to  produce  the  like  con- 
fusion in  this  country.  If  this  were  not  done, 
the  confidence  of  a  great  part  of  the  Union  in 
the  General  Gk>vemment  would  he  weakened. 
In  the  Southern  States,  where  most  of  their 
property  consisted  of  slaves,  and  where  the  rest 
was  of  no  value  without  them,  there  was  al- 
ready a  prejudice  existing  that  the  Northern  and 
Eastern  States  were  inimical  to  this  kind  of 
property,  though  they  were  hound  by  the  con- 
stitution from  an  interference  with  it-;  but 
when  they  heard  of  the  House  giving  counte- 
nance to  a  petition  like  the  present,  it  would 
increase  their  uneasiness.  He  referred  to  what 
had  fallen  from  the  gentleman  from  Delaware 
respecting  ex  post  facto  law,  and  thought  a  court 
of  justice  the'  proper  tribunal  to  settle  that  busi- 
ness. Mr.  B.  said  he  was  indisposed,  notwith- 
standing the  high  panegyrics  which  had  been 
passed  upon  the  body  of  Quakers,  to  withdraw 
the  censures  he  had  cast  upon  them.  The  gen- 
tieman  from  New  York  had  doubted  the  <mar- 
ges  which  he  had  produced,  and  said  such  things 
could  never  be  attempted  by  the  body.  It  was 
true,  they  did  not  come  in  a  body  into  his  lodg- 
ing to  seduce  his  servant,  but  individuals  did  it. 
But  why,  he  asked,  do  these  men  come  here  in 
a  body  ?  Because  they  beHeve  that  their  pres- 
ence win  give  more  weight  to  their  petition ;  s^ 
that  they  appeared  in  bodies,  or  as  individuals, 
to  answer  tiieir  purposes.  Gentlemen  had  char- 
ged the  opposers  of  the  petition  with  heat ;  he 
thought  there  was  as  much  heat  on  one  side  as 
Uie  other. 

Mr.  Edhoitd  did  not  beHeve  there  was  any 
real  ground  of  irritation  in  the  question ;  as  no 
gentleman  could  suppose  they  were  about  to  do 
any  thing  which  was  either  unconstitutiona],  or 
wnich  would  aflfect  their  property.  Whether  the 
persons  who  presented  tne  memorial  are  vir- 
tuous or  vicious,  was  of  no  consequence,  since 
jnstice  was  due  to  both  classes  of  men.  They 
liad  brought  a  petition  before  them,  and  they 
ought  to  consider  it.  It  was  addressed  to  their 
honesty  or  justice ;  if  the  facts  were  claims  upon 
their  honesty  or  justice  they  should  be  attended 
to ;  and  not  only  attended  to,  but,  if  possible, 
relief  granted.  It  was  stated  that  there  were  a 
niunber  of  persons  held  in  bondage  who  were 
justly  entitled  to  Hberty. 


This  fact  caUed  for  examination ;  and  a  ques- 
tion  arose,  if  it  were  established,  whether  that 
House  could  afford  redress.  A  ^ntleman  from 
North  Carolina  (Mr.  Blouft)  had  stated  that 
the  fact  was  not  true ;  it  was  certainly,  therefore, 
wortJi  while  to  be  inquired  into.  Another  gen 
tleman  had  said,  if  the  fact  were  as  stated,  they 
had  no  power  to  act ;  and  a  third  was  of  opin- 
ion that,  by  the  constitution,  redress  might  ba 
afforded.  This  diversity  of  opinion  showed  the 
necessity  of  an  investi^ion  of  the  subject,  in 
order  to  determine  tibe  jurisdiction  of  the 
House.  He  wished  it  for  another  reason.  It 
had  been  stated,  that  if  this  petition  were  at- 
tended to,  it  would  open  a  door  to  faction  and 
mischief  Can  it  have  this  effect?  These  peo- 
ple bring  forward  a  petition  stating  a  number  ot 
facts;  they  certainly  do  not  come  forward  for 
the  mere  design  of  exciting  disorder  in  any 
quarter.  If  the  House  say  they  will  throw  th^ 
petition  under  the  table,  would  not  such  treat- 
ment ^ve  the  fEictious  some  ground  of  damor 
by  which  to  sow  dissension  ?  But  if,  on  the 
contrary,  they  coolly  looked  into  the  petition, 
and  reported  thereon,  would  it  not  stop  the 
moutiis  of  these  people  ?  It  certainly  would ; 
since  they  could  not  then  say  common  justice 
was  refused  to  the  petitioners.  Again ;  having 
once  investi^ted  the  subject  fully,  if  petitions 
of  a  Eomilar  kmd  should  hereafter  come  forward, 
it  would  be  reasonably  said,  this  matter  has  al- 
ready been  taken  up  and  frQly  decided  upon ; 
and,  therefore,  we  will  not  again  go  into  it. 
Until  this  was  done,  the  fetctious  would  doubt- 
less have  cause  of  complaint. 

Mr.  BLomrr  said,  several  gentiemen  who  had 
spoken  on  this  subject  seemed  to  express  them- 
selves as  if  they  believed  there  was  no  punish- 
ment for  individuals  redudng  to  slavery  persons 
who  had  been  manumitted.  He  read-  an  extract 
from  a  law,  passed  in  1779,  in  North  OaroliniL 
by  which  the  punishment  of  death  is  awarded 
against  such  an  offence. 

Mr.  Maoon  read  the  proceedings  of  the  House 
on  tiie  petition  respecting  the  kidnapping  of  ne- 
groes, in  order  to  snow  that  the  gentieman  from 
New  York  (Mr.  LiyraGSTON)  hiul  misstated  the 
issue  of  the  business.  The  last  report  on  the 
subject  was  that  it  would  be  best  to  leave  the 
regulation  of  the  subject  to  the  Legislatures  of 
the  several  States.  Mr.  M.  allowed  that  his  re- 
fiections  upon  the  whole  body  of  Quakers  were 
too  general,  and  he  had  no  hesitation  in  retract- 
ing them ;  but  he  believed  a  number  of  them 
were  gmlty  of  the  charges  brought  against  them 
by  the  jgentieman  from  South  OaroUna. 

Mr.  Thatohbb  said,  if,  when  the  motion  was 
first  made,  he  had  been  against  it,  from  what 
had  fallen  from  gentiemen  on  the  sul^ect,  he 
should  now  be  in  favor  of  it ;  for,  notwithstand- 
ing they  opposed  the  second  rea^g  of  the  peti- 
tion, tiiey  were  filing  off  in  squads  to  read  it, 
and  ready  to  fight  for  a  sight  of  it.  He  believed, 
therefore,  they  had  some  reasons  for  opposing 
the  second  reading,  which  did  not  appear.  He 
referred  to  what  had  been  said  by  the  gentie- 
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man  from  North  Carolina,  as  to  the  fact  stated 
in  the  petition^  and  said  that,  notwithstanding 
the  laws  which  he  had  read,  the  fact  might  be 
true ;  but  that  this  yerj  doubt  about  the  fact 
was  an  additional  reason  for  going  into  the 
inquiry. 

Gtentlemen  had  said,  however  good  and  vir- 
tuous the  petitioners  might  be,  it  ought  to  have 
no  effect  upon  the  petition ;  if  this  were  true,  he 
hoped  when  they- were  represented  as  the  worst 
of  men,  that  representation  was  not  meant  to 
influence  their  decision  on  the  question.  Mr.  T. 
oould  not  conceive  for  what  purpose  they  were 
carried  to  Europe,  to  witness  the  scenes  which 
had  taken  place  there  for  the  last  ten  years. 
Was  this,  he  asked,  the  state  of  society  ?  If  he 
thought  80,  if  it  had  the  faintest  resemblance  of 
what  was  taking  place  there,  he  would  fly  from 
it  to  the  uttermost  parts  of  the  earth,  and  there 
make  his  habitation.  Mr.  T.  wished  an  inquiry 
to  take  place ;  tiiere  was  a  part  of  the  United 
States  in  which  slavery  was  tolerated — some  of 
the  members  fi*om  those  parts  thought  it  not 
right;  there  were  other  parts  of  the  Union 
which  disclaimed  it.  These  two  opposing  prin- 
ciples were  like  two  opposite  powers  in  mechan- 
ism, which  produced  rest ;  but,  the  more  fre- 
quently the  subject  was  looked  into,  the  more 
mitigated  would  be  its  effects. 

The  question  was  taken  for  the  second  read- 
ing of  the  petition,  and  carried — 68  votes  being 
in  the  affirmative. 

Mr.  Galultdt  moved  that  it  be  referred  to  a 
select  conmiittee. 

Mr.  Gorr  wished  it  to  be  referred  to  the  Oom- 
mittee  of  the  Whole,  to  whom  was  r^erred  the 
petition  on  the  subject  of  kidnapping  negroes, 

Mr.  BuTLBDox  thought  a  select  committee 
would  be  best,  as  stage-plays,  cock-fighting, 
horse-racing,  and  other  evils,  would,  of  course, 
be  considerod. 

The  question  for  reference  to  a  select  commit- 
tee was  put  and  carried — 69  members  being  in 
the  afiirmative. 

Five  members  being  agreed  upon  to  form  the 
committee,  the  Sfbakxb  named  Messrs.  Sn> 
GBBA.VSS,  NiOHOLAs,  Dasa,  Sohubeman,  and  S. 
Smith,  for  the  purpose. 

The  HouM  aqjoumed. 


Ebidat,  December  1. 

A  new  member,  to  wit:  Joseph  Heibtkb,  re- 
turned to  serve  in  this  House  as  a  mem[)er  for 
the  State  of  Pennsylvania,  in  the  room  of  George 
Ege,  who  has  resigned  his  seat,  appeared,  pro- 
duced his  credentialB,  and  took  his  seat  in  the 
House. 

Several  other  members,  to  wit :  from  Penn- 
svlvania,  Ahdbew  Gimoe;  from  Kentucky, 
Thoicab  T.  Davib;  and  fh>m  North  Oarolina, 
Nathan  Bbtan,  and  Brmpsxv  Buboxb,  appeared 
and  took  thehr  seats  in  the  House. 

The  Clerk  then  informed  the  House  that  he 
had  heard  from  a  member  of  the  Senate  that 


the  Speaker  was  indisposed ;  so  muc^  so  that 
he  was  not  able  to  communicate  his  indisposi- 
tion to  the  House  in  writing. 

Mr.  Dent  said,  this  being  the  case,  he  should 
move  that  the  orders  for  this  day  be  further 
postponed  till  Monday;  which  motion  being 
agreed  to,  the  Clerk,  on  motion,  adjourned  the 
House  till  Monday  morning,  at  11  o  clock. 


Monday,  December  4. 
Thoicab  Sttmtbb,  fh)m  South  Carolina,  ap- 
peared, and  took  his  seat 

PuhlieaHan  of  Debates, 

Mr.  Dwight  Fobteb  presented  the  petition  of 
Thomas  Carpenter,  stating  that  he  was  the  edi- 
tor of  the  American  Senator^  published  during 
the  session  of  Congress  ending  in  Mux^  last; 
that,  at  the  commencement  of  that  session,  he 
presented  a  memorial  to  the  House,  prayins  its 
support  of  his  work;  that  the  House  had  de- 
clined supporting  it  as  a  body,  but  receiving  in- 
dividual assurances  of  support  from  many  of  the 
members,  he  had  been  induced  to  engage  in  the 
work ;  but  the  event  had  proved  mifavorable  to 
him.  He  hoped  now,  therefore,  that  he  shoold 
be  recompensed,  by  the  House  engaging  to  take 
three  copies  for  each  member  of  Sxe  work  he 
proposeid  to  publish  this  session,  (provided  he 
met  with  the  support  he  prayed  Tor,)  which, 
computing  the  session  at  eighteen  weeks,  he 
supposed  would  not  amount  to  more  than 
$2,250. 

Mr.  D.  Fobteb  moved  that  this  petition  be  re- 
ferred to  a  select  conmiittee. 

Mr.  Corr  objected  to  a  reference.  The 
House,  he  said,  had  so  often  determined  to  have 
nothing  to  do  with  the  publication  of  the  de- 
bates, Siat  he  thought  it  tune  to  have  done  with 
the  subject.  He  hoped,  therefore,  the  petition 
might  he  upon  the  table. 

Mr.  Fobteb  and  "Mr.  Thatohkb  spoke  in  &vor 
of  the  committal ;  and  the  motion  was  put  and 
carried,  and  a  committee  of  three  members  ap- 
pointed to  report  thereon. 


Thubsdat,  December  7. 
Amj/  Dor  din, 

Mr.  T.  Claiborne  said,  that  during  the  last 
Winter,  a  report  had  been  made  by  the  Commit- 
tee of  Claims,  on  the  petition  of  Amy  Dardin. 
unfavorable  to  the  petitioner,  which,  after  fiill 
discusrion,  had  been  disagreed  to  by  the  House ; 
and  on  the  24th  of  February  a  motion  fbr  ap- 
pointing a  committee  to  bring  in  a  bill  for  her 
relief  was  made  and  committ^  to  a  Committee 
of  the  Whole,  but  fof  want  of  time  had  not  been 
acted  upon.  He  now  wished  to  bring  the  mat- 
ter before  the  House,  and  for  that  purpose 
moved  that  a  committee  be  am>ointed  to  bring 
in  a  bill  for  the  relief  of  Amy  Dardin. 

This  motion  met  with  opposition.  It  will, 
perhaps,  be  recollected  that  lius,  though  a  strong 
claim,  in  point  of  justice,  is  directly  in  the  £gu)6 
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of  the  limitation  Act  Meesrs.  Maoon,  8it- 
GKBAVB8,  and  Hasveb,  wislied  the  matter  to  go 
again  to  the  Ck>mmittee  of  Claims,  as  many  mem- 
bers now  in  the  fionse  were  miaoquainted  with 
the  merits  of  the  daim ;  and  the  latter  gentie- 
man,  because  he  thought  the  House  had  been 
surprised  into  a  decision,  contrary  to  fifty  other 
determinations  on  similar  questions,  which  ought 
now  to  be  reversed. 

Mr.  Glaibobnb  opposed  this  course,  and 
trusted  the  House  would  again  be  influenced  by 
the  justice  of  the  claim,  to  act  as  they  had  here- 
tofore done,  by  pasrang  a  bill  for  the  relief  of  the 
petitioner. 

Mr.  GALLATnr  thought  it  would  be  best  to 
commit  the  business  to  the  same  Committee  of 
the  Whole  to  which  they  had  yesterday  referred 
«  report  of  the  Committee  of  Claims  on  the 
subject  of  excepting  a  certain  description  of 
claims  from  the  operation  of  that  act. 

The  business  was,  however,  closed  by  Mr. 
Claibobbs's  withdrawing  his  motion  for  the 
present 

Monday,  December  11. 
Two  other  members,  to  wit:  Jambs  Gillbs- 
piB  and  JosBFH  MoDowbll,  from  the  State  of 
Korth  Caroliua,  i^peared  and  took  their  seats. 

TuBSDAT,  December  12. 
Aeti  of  LinUtatunk 

Mr.  Gaixatot  called  for  the  order  of  the  day 
on  the  report  of  the  Committee  of  Claims,  to 
whom  it  was  referred  to  inquire  into  and  report 
on  &e  expediency  or  inexpediency  of  designa- 
ting certain  claims  against  the  United  States  to 
be  excepted  from  the  operation  of  the  acts  of 
limitation;  which  being  agreed  to,  the  House 
accordingly  resolved  itralf  into  a  Committee  of 
the  Whole  on  the  subject^  Mr.  Dbnt  in  the  chair. 
The  report  was  read,  as  follows : 

The  Committee  of  Claims  who  were  "  instracted  to 
inquire  into,  and  report  on,  the  expediency  or  inexpe- 
dimacy  of  designating  certain  claims  against  the  United 
States,  to  be  excepted  from  the  operation  of  the  acts 
of  limitation,"  report : 

That,  in  obedience  to  tiie  orders  of  the  Hoose,  they 
hmr%  inade  all  the  inquiries  wbioh  to  them  appear 
necessaiy;  that  they  have  attentively  and  delibe- 
rately oonndeied  the  subject  leferred  to  them ;  and 
are  of  opinion  that  it  wooJd  not  be  expedient  to  desig- 
oate  any  species  of  claims  against  the  United  States 
which  are  now  aflboted  by  the  aets  of  limitation,  to 
he  excepted  from  the  operation  cf  those  acts. 

In  conodering  this  sabject,  a  review  of  the  situation 
of  the  United  Stetes,  as  respected  their  finances,  du- 
ring the  period  when  most  of  the  demands  originated, 
was  reqniflite.  It  was  also  necessary  to  ascertain 
what  measores  had  been  adopted  by  Congress,  both 
under  the  old  and  under  the  present  government,  to 
bring  all  the  demands  against  the  States  to  aliqnida- 
tion  and  settlement 

It  will  be  recollected,  that,  at  the  commencement 
of  the  war,  the  United  States  were  destltate  of  money ; 
and  during  a  long  period  of  years  afterwards,  were 
obliged  to  rely  prindpaHy  on  credit,  for  carrying  on 
all  Sieir  important  oporatiooa. 


Having  at  that  time,  no  settled  National  Govern- 
ment, a  r^nlar  system  for  conducting  public  business, 
especially  money  transactions,  depending  on  credit, 
was  not  to  be  expected. 

Great  nambers  of  individuals  were  necessarily  in- 
vested with  the  power  of  binding  the  public  by  their 
contracts.  Almost  every  officer  of  the  Army,  whether 
in  the  Commissary's  Department  or  otherwise,  in 
different  stages  of  ^e  war,  had  it  in  his  power  to  con- 
tract debts  legally  or  equitably  binding  npon  the 
United  States.  We  find  Congress,  at  varions  Hmea, 
during  the  war,  endeavoring  to  make  arrangements 
which  should  prevent  an  undue  use  of  the  powers 
vested  ia  individuals,  and  the  dangerous  consequen- 
ces to  which  the  Goyemment  was  thereby  necessarily 
exposed.  The  acts  of  the  5th  of  March,  1779,  and 
of  the  23d  of  August,  1780,  were  calcnlated  to  lunit 
the  public  responsibility  in  snoh  cases.  Alter  the 
peace,  and  under  the  old  Government,  periods  were 
prescribed,  within  which  claims  of  certain  descrip- 
tions, and  finally  all  unliquidated  claims,  were  to  be 
exhibited  for  settlement,  or  to  be  for  ever  thereafter 
barred. 

It  must  be  acknowledged  by  all,  that  during  those 
periods  every  provision  which  could  rationally  have 
been  expected  was  made  for  the  accommodation  of  in- 
dividuals having  claims  against  the  public,  to  enable 
them  to  obtain  proper  settlements  of  their  demands. 
The  journals  of  Congress  under  the  confederation 
will  abxmdantly  justify  this  remark. 

Commismoners  were  appointed,  with  special  or 
general  powers,  to  settle  tiie  chiims  of  individuals  in 
all  the  departments;  and,  in  every  instance,  the 
powers  ^ven  were  plenary  ^nd  explicit.  Sufficient 
time  was  ^ven  for  every  one  to  obtain  information 
and  pursue  his  remedy ;  and  ample  opportunity  was 
given  for  all  to  substantiate  their  claims,  or,  at  least, 
to  present  abstracts  of  them,  which  would  have  pre- 
vented their  being  foreclosed  by  the  acts  designed 
eventually  to  operate  upon  them.  The  cases  cannot 
be  numerous,  in  which  the  want  of  opportunity  to 
bring  forward  cliums  can  be  justly  pleaded  as  an  ex- 
cuse for  the  omission. 

By  the  act  of  the  17ih  of  March,  1785,  all  persons 
havhig  unliquidated  claims  against  the  United  States 
were  required,  within  twelve  months,  to  exhibit  par- 
ticular abstracts  of  such  claims,  to  some  of  the  Com- 
missioners in  the  State  in  which  they  respectively  re- 
sided, who  were  sent  and  empowered  to  settle  ae- 
counts  against  the  United  States,  under  the  penalty 
or  condition  that  accounts  not  so  presented,  should  be 
thereafter  settled  only  at  the  Treasury. 

By  another  act  of  Congress,  of  the  same  year,  viz: 
November  2d,  1785,  all  persons  having  claims  for 
services  performed  in  the  military  department,  were 
directed  to  exhibit  the  same  for  liquidation  to  the 
Commissioners  of  Army  accounts,  on  or  before  the 
first  day  of  August,  then  ensuing.  By  that  act  it 
was  expressly  resolved,  that  all  claims,  under  the  de- 
scription above  mentioned,  which  might  be  exhibited 
after  that  period,  should  be  for  ever  thereafter  preclu- 
ded from  adjustment  and  allowance. 

And  it  was  provided,  by  the  act  of  July  28d,  1787, 
that  all  persons  having  unliquidated  claims  against 
the  United  States,  pertaining  to  the  late  Commissa- 
ries', Quartermaster's,  Hospital,  Clothier's,  or  Marine 
department,  should  e^bit  particular  abstracts  of  such 
claims  to  the  proper  Comnussioner  appointed  to  settle 
the  accounts  of  those  departments,  within  eight 
months  from  the  date  of  the  said  act ;  and  all  per- 
sons havlqg  other  unliquMfrfH  daims  against  the 


Digitized  by 


Google 


190 


ABKIDGMENT  OF  THE 


H.   OF  &] 


AcU  (if  IMuakm^ 


[Dbgbmbsb,  1797. 


United  States,  were  to  exhibit  particnlar  abstracts 
tiiereof  to  the  Comptroller  of  the  Treasaiy  of  the 
United  States,  within  one  year  from  the  date  there- 
of;  and  all  accounts  not  exhibited  as  aforesaid,  were 
to  be  preduded  from  settlement  or  allowance. 

These  regulations  were  adopted  by  Congress  under 
the  old  Government.  Great  care  was  taken  to  have 
them  extensively  published,  so  that  every  individual 
who  was  interested  might  be  informed  of  their  exist- 
.enoe  and  operation. 

Under  the  present  constitution  there  has  not  been 
wanting  a  disposition  to  relieve  certain  individuals 
whose  claims  were  considered  as  peculiarly  meritori- 
ous, which  had  been  affected  by  the  acts  above 
recorded. 

With  this  view,  in  March,  1792,  two  several  acts 
of  Congress  were  passed,  suspending  for  two  years 
the  operation  of  the  resolutions  of  Congress  of  No- 
vember 2d,  1785,  and  July  27th,  1787,  so  far  as  they 
had  barred  or  might  be  construed  to  bar  the  daims 
of  the  widow  or  orphans  of  any  officer  of  tiie  late 
army,  to  the  seven  years*  half  pay  of  such  officer;  or 
the  claims  of  any  officer,  soldier,  artificer,  sailor,  and 
marine,  of  the  Army  of  the  United  States,  for  per- 
sonal services  rendered  to  the  United  States  in  the 
military  or  naval  departments. 

In  consequence  of  these  suspensions,  many  claims 
were  exhibited,  and  allowed  against  the  Grovemmeut 
There  is  reason  to  apprehend,  in  some  instances,  the 
public  were  defrauded  for  want  of  proper  pre-existing 
checks  and  evidences  of  payments  bemg  made.  This 
tuspension  continued  for  the  term  of  two  years,  which 
was  till  March,  1794.  In  the  mean  time,  viz :  on  the 
12th  of  February,  1798,  the  act  **  relative  to  daims 
against  the  United  States,  not  barred  by  an^  act  of 
limitation,  and  which  had  not  been  already  adjusted,'* 
was  passed  by  Congress,  after  a  serious  and  attentive 
consideration  of  the  subject. 

By  that  law  it  was  provided,  "  that  all  claims  upon 
the  United  States  for  services  or  supplies,  or  for  other 
cause,  matter,  or  thin^,  furnished  or  done,  previous  to 
the  4th  day  of  March,  1789,  whether  founded  upon 
certificates,  written  documents  from  public  officers,  or 
.  otherwise,  whidi  had  not  already  been  barred  by  any 
act  of  limitation,  and  which  should  not  be  presented 
at  the  Treasury  before  the  first  day  of  Mav,  1794, 
should  for  ever  after  be  barred  and  precluded  from 
settiement  or  allowance."  But  this  was  not  to  be 
eonstrued  as  affecting  Loan  Office  certificates,  cer- 
tificates of  final  settiements,  indents  of  interest,  bal- 
ances entered  on  the  books  of  the  Beffister  ill  the 
Treasozy,  registered  certificates,  foreign  loans,  or  cer- 
tificates issued  under  the  act  making  provision  for 
tiie  public  debt  of  the  United  States. 

One  other  act,  passed  the  8d  day  of  March,  1796, 
provided  that  Loan  Office  certificates,  final  settle- 
ments, and  indents  of  interest,  then  outstanding, 
should  be  presented  at  the  office  of  the  Auditor  of  the 
Treasury,  on  or  before  the  first  day  of  Januair,  m  tiie 
present  year,  1797,  or  be  for  ever  after  haired  or  pre- 
duded from  settiement  or  allowance.  ^ 

The  sommaiy  contains  a  general  view  of  the  prin- 
dpal  acts  of  limitation,  by  which  daims  against  the 
public  have  been  affected. 

From  an  attentive  consideration  of  them,  and  of 
the  circumstances  under  which  they  wero  enacted, 
the  committee  are  fully  impressed  with  an  opinion  that 
it  would  not  be  expedient  to  suspend  their  operation. 
Some  remarks  extracted  from  a  report  heretofore 
made  to  Congress,  are  subjdned  by  the  committee, 
as  pertinent  to  the  subject 


It  was  essential  to  the  public  administration  that 
the  extent  of  just  demands  upon  the  Government 
should  be,  within  a  reasonable  period,  definitely  as- 
certained. It  was  essential  to  public  safety  and  to 
right,  in  relation  to  the  whole  community,  that  all 
unsettied  claims  should  be  made  known  within  a  time 
when  there  were  yet  means  of  proper  investigatiao, 
and  after  which  the  public  responsibility  should  ter- 
minate, and  the  possibility  of  chai^g  the  Govern- 
ment by  collusive  and  fictitious  contracts,  should  be 
at  an  end. 

The  justice  as  well  as  policy  of  acts  of  limitation, 
under  such  circumstances,  cannot  be  doubted.* 

The  situation  of  no  country  ever  presented  a  more 
clear  necessity  for,  or  a  more  competent  justificatioii 
o^  precautions  of  that  nature.  And  all  the  reasons 
for  adc^ting  them  operate  to  recommend  unusual 
caution  in  departing  from  them,  with  the  additional 
foree  of  this  circumstance,  that  the  subsequent  liq>se 
of  time  has  increased  the  difficulties  of  a  due  exam- 
ination. 

The  accounts  of  a  considerable  number  of  officers, 
who  had  it  in  their  power  to  bind  the  public  by  their 
contracts,  and  who  were  intmsted  with  large  sums 
of  money  for  frilfilling  their  engagements,  leipaiii 
unsettied.  Some  of  those  persons  are  dead ;  otiiera 
have  absconded;  the  business  has  been  conducted 


*Act8  of  limitation  have  been  ibond  necosssry  In  all 
ooontries,  and  in  ill  sorts  of  daims,  to  quiet  demands,  bring 
things  to  settlement,  and  to  prottsct  the  ftir  dealer  from  stale 
demands,  after  time  and  aoddents  have  deprived  him  of  the 
means  of  invalidating  thenu  Necessary  in  the  tranaaetions 
of  individoals,  they  become  stUl  more  so  in  the  transactions 
of  the  €k>vemment  Its  offloers  are  oonatantly  changing, 
and  the  knowledge  of  transactions  oontinoally  being  lost, 
and  the  ropresentativeB  of  the  Government  without  the 
personal  interest  which  stimulates  inquiry  and  tnvigoratee 
defence.  The  Government  becomes  helpless  sgalnst  datkna, 
even  the  most  ui^ostlfiable,  after  the  lapse  of  some  yean; 
and,  without  the  protection  of  a  statnte  of  limitations,  Is 
subject  to  eontinnal  impoeltiona  This  wss  well  known  to 
the  oondactoxs  of  our  Bevolution,  and  the  fbonders  of  our 
Federal  Government;  and  they  took  care,  as  they  believed, 
to  provide  against  a  dsngor  whleh  they  knew  to  be  lmiiil< 
neat  Equally  solicitous  to  pay  every  valid  dalm,  and  to 
avoid  the  payment  of  unjust  ones,  they  began  even  during 
the  war  to  call  upon  all  claimants  to  present  their  demand»~ 
to  Aimish  abstracts  when  the  case  was  not  ready  to  ^ 
proved  up.  These  calls  were  ledoabled  at  the  conchisioa  of 
peace,  were  repeated  during  the  ezistenoe  of  the  eonlbder- 
atlon,  and  reiterated  at  the  formation  of  the  new  Govern- 
ment under  the  oonstitntion.  They  took  the  form  of  law, 
and  barred  the  claims  which  were  not  presented  within  lim- 
ited times.  The  flnsl  bar  was  seven  years  after  the  new 
Government  went  into  operation.  The  eommlttoe,  of  which 
Mr.  Gallatin  was  chairman,  made  an  enumeimttou  of  tinae 
dUTerent  statutes,  and  reported  in  fovor  of  their  observaneo— 
a  report  in  which  the  House  concurred,  and  to  whidi  Gon- 
gress  then  conformed  its  action.  These  statutes,  and  the 
reasons  in  whidi  they  were  founded,  seem  to  have  been 
ainoe  forgotten;  and  stale  claims  let  in  upon  the  Treasury 
without  restraint,  and  proved  without  difficulty,  whidk  no 
call  eodd  bring  forth  at  the  time  they  were  supposed  to 
have  originated.  It  is  instructive  to  look  over  the  list  of 
these  statutes,  and  see  the  ressons  in  which  they  were 
founded,  and  the  oiforts  made  to  call  in  all  valid  daims,  and 
the  attention  paid  to  them  fifty  years  ago,  and  the  disregard 
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by  others  with  so  Utde  order  as  to  put  it  oat  of  their 
power  to  render  a  proper  statement  of  their  transac- 
tions. The  books  and  papers  of  others,  who  had  ex- 
tenfflye  tmsts,  have  been  destroyed,  so  as  to  prednde 
the  possibility  of  settlement  Hence  it  must  appear 
that  the  Goyemment  would,  in  a  great  number  of 
cases,  be  destitute  of  the  moans  of  repelling  unfounded 
and  eyen  satisfied  claims,  for  want  of  documents  and 
Touchers,  which  only  could  haye  resulted  from  a  due 
settlement  with  those  officers,  and  fhim  the  possession 
of  their  books  and  papersw 

It  might  be  inferred  without  proof,  and  it  has  ap- 
peared in  the  oourse  of  business  at  the  Treasury,  that 
it  was  a  practice  with  certain  public  officers,  on  ob- 
taining supplies,  to  giye  receipts  and  certificates  for 
them,  and  when  they  made  payments,  either  partially 
or  totally,  to  take  distinct  receipts  from  the  parties; 
without  either  endorsing  the  payment  upon  the 
original  yonchers  or  requiring  a  surrender  of  them. 

Henoe  it  would  often  happen  that  parties  could  pro- 
duce satisfactory  youchers  of  their  haying  performed 
eeryices  and  furnished  supplies,  for  which,  though 
satisfaction  may  haye  been  made,  the  eyidenoes  of  it 
would  not  be  in  the  possession  of  the  Goyemment. 
And  hence,  from  relaxations  of  the  limitation  acts, 
there  would  be  great  danger  tiiat  much  more  ix\jus- 
tioe  would  be  done  to  the  United  States  than  justice 
to  indiyiduals. 

The  principles  of  self-defence,  therefore,  require  and 
justify  an  adherence  to  those  acts  generally ;  and  there 
are  not  any  particular  species  of  chums,  which,  in 
▼iew  of  the  committee,  ought  to  be  exempted  from 
their  operation. 

Those  which  haye  been  most  frequentiy  referred 
to  by  some  members  of  the  House,  are  such  daims  as 
include  the  arrearages  of  pay  and  otiier  emoluments 
to  officers  and  soldiers  of  the  late  army,  &c. 

F^irsuant  to  an  order  of  the  House  at  the  first  ses- 
sion of  the  present  Congress,  a  report  was  made  to 
them,  haying  special  reference  to  this  subject.  It  was 
considered  in  Conunittee  of  the  Whole,  and  agreed  to 
by  the  House  on  the  fifth  day  of  February,  1796.  To 
that  report  and  the  documents  accompanyim;  the 
same,  the  committee  ask  leaye  to  refer  the  £&use, 
and  respectfully  submit  the  whole  subject  to  their 
consideration. 


Wednssdat,  December  18. 
John  Wilekb  KrrrBBA,  from  Pennsylyania, 
Appeared,  and  took  his  seat  in  the  Honse. 

Tbidat,  December  15. 
A  new  member,  to  wit,  Pblbg  Sfbaqits,  from 
Kew  Hampshire,  in  place  of  Jeremiah  Smith, 
reigned,  appeared,  produced  bis  credentials, 
was  qnaMed,  and  took  his  seat. 

Thubsdat,  December  24. 
Amy  Dwdin. 

Mr.  T.  GLAiBOBinE  moved  that  the  report  of 
the  Oommittee  of  Claims,  on  the  petition  of 
Amy  Dardin,  be  referred  to  a  Oommittee  of 
the  Whole. 

The  Speakeb  said,  that  the  report  having 
been  negatived  at  a  former  session,  and  a  bifi 
brought  in  for  her  relief,  bnt  not  dedded  npon, 
the  proper  motion  would  be  to  appoint  a  com- 
mittee to  bring  in  a  bill. 


Mr.  Claibobnb  made  that  motion,  which  Mr. 
Oorr  moved  to  be  referred  to  the  Oommittee  of 
Claims,  in  order  that  they  might  report,  the 
facts  relative  to  the  case,  which  were  not  gener- 
ally known. 
Mr.  CLAiBOBins  objected  to  this;  and 
Mr.  Baldwin  suggesting  the  propriety  of 
committing  it  to  the  same  Committee  of  the 
Whole,  to  whom  were  referred  the  subject  of 
considering  the  expediency  of  excepting  certain 
claims  from  the  operation  of  the  limitation  acts, 
this  oourse  was  aaopted. 

Fbidat,  December  22. 
General  Ko9ckuiko. 

Mr.  Dawson  wished  to  call  the  attention  of 
the  House  to  a  subject,  which,  he  doubted  not, 
would  interest  the  feelings  of  every  member. 
The  subject  he  alluded  to  was  the  situation  ot 
General  Kosciusko.  It  was  a  fact  well  known  to 
every  man  in  this  country,  it  was  a  fact  known 
to  the  world,  that  this  brave  man  entered  into 
the  service  of  the  United  States,  at  an  early  pe- 
riod of  our  Revolutionary  war.  When  this  ser- 
vice was  ended,  he  received  from  the  Govern- 
ment a  certificate  of  what  was  due  to  him«  He 
returned  to  Poland,  his  native  country ;  there, 
animated  by  the  same  spirit  which  had  led  him 
to  take  a  part  in  our  straggle  for  independence, 
he  endeavored  to  overthrow  the  existing  tyranny, 
and  to  introduce  in  its  place  liberty  and  inde- 
pendence. For  some  time  his  attempt  seemed 
likely  to  be  crowned* with  success;  but^  on  the 
fatal  10th  of  October,  1794,  overpowered  by 
numbers,  ho  was  defeated  and  taken  prisoner. 
Covered  with  wounds  and  with  glory,  he  was 
conducted  to  the  prison  of  Petersburgh.  When 
he  was  released  from  thence,  he  immediately  set 
out  to  this  country,  here  to  spend  the  remiunder 
of  his  life.  He  was  now  within  this  city ;  but, 
from  the  wounds  he  had  received  in  his  arduous 
but  unsuccesaftil  conflict,  he  was  unable  to  walk 
or  to  attend  to  any  business.  The  unfortunate 
day  on  which  he  was  taken  prisoner,  he  lost  his 
all,  and  with  it  the  certificate  of  tne  services 
rendered  to  the  XMted  States.  He  was  unable, 
therefore,  to  obtain  a  settlement  of  his  account 
at  the  Treasury.  To  set  aside  all  difficulty  in 
the  matter,  Mr.  D.  proposed  to  offer  a  resolution 
to  the  consideration  of  the  House ;  and  as  it  was 
justice  only  which  he  sought  for  this  brave  man, 
he  doubted  not  that  a  spirit  of  justice  would  en- 
sure its  adoption.  It  was  to  the  following  ef- 
fect: 

**  BBidvedf  That  a  oommittee  be  appofaited  to  in- 
qnirB  and  report  whether  any,  and,  if  any,  what  pro- 
visions are  necessary,  to  obtain  payment  c^  the  claim 
of  Gen.  Eosomsko  on  the  United  States." 

Mr.  J.  Pabkeb  seconded  the  motion.  He 
hoped  the  resolution  would  be  agreed  to,  and 
that  immediate  attention  would  be  paid  to  the 
unfortunate  gentleman,  as  he  believed,  except 
he  made  use  of  the  grant  made  to  him  by  the 
Emperor  of  Bnssia.  which,  he  believed,  he  was 
disinclined  to  do,  lor  coniddering  bis  predeoe»- 
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6or  as  the  chief  oause  of  his  own  i^isfortimes, 
and  those  of  his  country,  he  did  not  wish  to  he 
under  obligations  to  him.  The  certificate  given 
to  the  General  on  his  departure  from  hence,  was 
for  $12f800,  upon  which  he  had  received  only 
one  yearns  interest  He  hoped,  therefore,  as  he 
had  the  misfortune  to  lose  his  certificate,  at  the 
time  he  was  taken  prisoner,  that  the  House 
would  take  such  measures  as  should  enable  him 
to  receive  the  amount  of  his  certificate,  with  the 
interest  due  thereon. 

Mr.  Oorr  moved  that  the  resolution  should  be 
committed  to  the  Committee  of  Claims,  but  af- 
terwards changed  his  motion  so  as  to  make  that 
conunittee  the  committee  to  iQquire  and  report, 
instead  of  a  select  committee.  He  professed  to 
have  no  other  object  in  these  motions  than  that 
this  claim  should  take  the  same  course  with  other 
daims. 

The  motion  was  supported  by  Messrs.  Allen, 
J.  Williams,  Ma.oon,  and  Edmond.  It  was  op- 
posed by  Messrs.  J.  Pabkeb,  LrTnroeTON,  Gal- 
latin, Bbooks,  Nioholab,  ELabfbb,  Shepebd, 
Otis,  Pinoknsy,  Bwakwick,  S.  Smtth,  T.  Clai- 
borne, and  McDowell. 

The  motion  for  a  reference  to  the  Committee 
of  Claims  was  lost— 69  to  88. 

Mr.  PiNOKNBT  said,  that  as  this  claim  was  dif- 
ferent  from  most  others  which  came  before  that 
House,  and  having  himself  had  something  to  do 
in  the  lousiness,  he  would  state  to  the  House 
what  he  knew  of  it.  F)*evious  to  General  Eos- 
dnsko's  return  to  Poland,  whilst  he  was  in  €^- 
many,  he  applied  to  the  Polish  Ambassador  in 
London,  by  letter,  requesting  him  to  make  ap- 
plication to  the  American  Minister  there  for 
payment  of  a  part  of  the  money  due  to  him  from 
the  United  States.  The  mode  of  transacting 
this  business  was  this :  The  interest  arising  from 
the  certificate  granted  to  the  General,  was  made 
payable  in  Paris ;  but  from  the  change  which 
took  place  in  the  French  Government,  the  Ge- 
neral did  not  know  how  to  receive  it  there, 
which  was  the  reason  of  his  making  application, 
through  the  Polish  Minister,  to  him  (Mr.  P.)  in 
London.  Mr.  P.  wrote  to  the  American  Minis- 
ter in  Paris  for  an  order  on  the  bankers  of  the 
United  States  in  Holland,  but  having  in  the 
mean  time  received  a  letter  from  Gen.  Kosciusko, 
requesting  the  money  to  be  sent  for  him  to  Ra- 
tisbon  or  Leipsic,  he  (Mr.  P.)  sent  an  order  to 
Amsterdam,  requesting  the  bankers  there  to 
transmit  the  money  either  to  B^tisbon  or  Leipsic, 
as  the  exchange  should  be  most  advantageous. 
In  the  interim  G^eneral  Zosciusko  returned  to 
Poland,  and  he  supposed  he  then  had  no  time 
to  attend  to  this  bosineas.  He  never  heard  any 
more  upon  the  subject  untQ  he  saw  the  General 
in  Philadelphia,  when  he  found  this  money  had 
not  been  received  by  him ;  so  that  he  supposed 
it  yet  lav  in  the  hands  of  the  Leipsic  or  Batis- 
bon  banxer. 

Finding  this  to  be  the  case,  Mr.  P.  immediate- 
ly wrote  to  the  banker  at  Amsterdam,  request- 
ing him  to  redraw  the  money,  and  to  transmit 
it  here  for  the  General's  use.   But,  as  he  might, 


in  the  mean  lime,  stand  in  need  of  it,  it  might 
be  proper  in  the  United  States  to  anticipate  its 
return,  by  settling  the  account  with  the  GeneraL 
He  hoped  in  whatever  way  this  business  was  ef- 
fected, it  would  be  in  such  a  way  as  not  to 
wound  the  feelings  of  a  man  who  had  deserved 
BO  well  of  this  country. 

On  a  suggestion  of  Mr.  SiTassAVES,  instead  of 
appointing  a  committee,  the  Secretary  of  the 
Treasury  was  directed  to  make  a  report  what 
"  Legislative  provision  was  necessary,  &o.^ 

This  motion  was  carried  by  49  to  40;  bat 
whatever  difiference  of  opinion  there  was  in  the 
House,  as  to  the  mode  of  doing  tiiie  buslnesa, 
there  seemed  to  be  but  one  sentiment,  as  to  the 
propriety  of  complying  with  the  spirit  of  the 
resolution. 


Wednesday,  December  27. 
Samuel  Jordan  Cabell,  from  the  State  of 
Virginia,  appeared,  and  took  his  seat. 

Count  de  OroMe. 
Mr.  Livingston,  from  the  committee  .o  whom 
was  referred  the  petition  of  the  daughters  of  the 
late  Count  de  Grasse,  made  a  report,  which 
stated  that  the  sum  heretofore  allowed  by  Con- 
gress was  intended  only  as  a  temporarv  provi- 
sion, until  the  events  of  the  war  should  pennit 
them  to  take  possession  of  an  estate  in  St.  Do- 
mingo ;  that  the  facts  formerly  stated  showed 
that  the  most  important  services  were  rendered 
to  the  United  States  by  their  ^Either,  from  mo- 
tives the  most  honorable,  under  the  greatest  re- 
sponsibility, and  at  a  risk  the  most  hazardous 
tnat  could  be  encountered  by  an  officer  of  rank 
and  reputation ;  that,  with  a  recollection  of 
these  services,  it  would  consist  neither  with  the 
honor  nor  justice  of  the  United  States  to  refuse 
an  adequate  provision  for  the  orphan  children 
of  the  man  who  rendered  them.  The  conunit- 
tee, therefore,  recommended  that  a  certiun  som 
should  be  granted  to  each  of  them,  annually,  for 
their  lives.  The  report  was  twice  read,  and 
committed  for  Monday. 

Thubsday,  December  28. 
Oen.  Kowimho. 
The  Sfeaesb  Md  before  the  House  a  letter 
and  report  from  the  Secretary  of  the  Treasury, 
in  pursuance  of  a  resolution  of  the  House,  of  the 
28d  instant,  relative  to  the  claim  of  General 
Kosciusko.  The  report  states,  that  the  accounts 
of  the  General  were  settled  at  the  Treasury  in 
1784,  when  a  certificate  was  issued  to  him  for 
$12,280  49,  bearing  an  interest  of  six  per  cent, 
from  the  1st  of  January,  1784,  which  was  stipu- 
lated by  a  resolution  in  February  following,  in 
common  with  the  interest  due  to  all  the  foreign 
officers,  to  be  paid  annually  at  Paris;  that  in 
May,  1792,  moneys  were  granted  by  Congress  to 
discnarge  the  principal  and  interest  of  these 
debts,  at  which  time  it  was  supposed  that  all  the 
officers  had  received  their  interest  to  t^e  1st  of 
January,  1789;  but  it  now  aj^tears  by  the 
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banker^s  acoonnt  at  Paris,  that  no  interest  had 
been  received  by  General  Kosciusko  for  fonr 
years,  viz.:  from  1785  to  1788.  Sufficient  funds 
to  pay  the  interest  from  1789  to  1792,  were,  in 
1792,  placed  in  Amsterdam,  subject  to  the  dis- 
posal of  our  Minister  at  Paris ;  that  by  his  di- 
rection a  bill  for  the  amount  was  remitted  to 
Mr.  I^nckney  in  London ;  but,  pursuant  to  the 
direction  of  (General  Kosciusko,  Mr.  Pinckney 
wrote  to  the  banker  at  Amsterdam  to  remit  the 
amount  to  Leipsic  or  Dresden.  That  in  Septem- 
ber, 1792,  a  notification  was  published,  that  pro- 
▼iflion  had  been  made  for  paying  the  principal 
of  the  debt  due  to  foreign  officers,  on  application 
at  the  Treasury,  after  the  16th  of  October  fol- 
lowing, and  that  the  interest  upon  their  demands 
would  cease  after  the  last  day  of  December  in 
that  year.  That  though  the  certificate  issued 
to  the  General  is  stated  by  him  to  have  been 
lost  or  destroyed,  yet  the  powers  of  the  officers 
of  the  Treasury  are  competent  to  the  payment 
of  $12,280  54,  the  principal,  and  $2,947  83  inte- 
rest, for  the  years  from  1786  to  1788,  on  receiving 
a  bond  of  indemnification  from  the  General :  but 
that  they,  cannot  advance  the  interest  supposed 
to  have  been  remitted  to  Leipsic  or  Dresden, 
though  payment  will  be  immediately  made  for 
any  sum  which  may  be  hereafter  redrawn,  and 
credited  to  the  United  States  at  Amsterdam ; 
nor  is  it  in  the  power  of  the  Treasury  to  allow 
any  interest  on  said  principal  since  the  Ist  Jan- 
uary, 1798. 

On  motion  of  Mr.  Dawson,  this  report  was 
referred  to  a  Oonmiittee  of  the  Whole  for  Mon- 
day. 


ToxsDAT,  January  2. 
John  Fowlbb,  from  the  State  of  Kentucky, 
appeared  and  took  his  seat. 

General  Koseiuflko. 

Mr.  Dawbok  moved  the  order  of  the  day  on 
the  report  of  the  Secretary  of  the  Treasury  on 
the  oliom  of  Gen.  Kosciusko ;  which  motion  be- 
ing acceded  to,  the  House  resolved  itself  into  a 
Committee  of  the  Whole,  Mr.  Kitteba  in  the 
bhair,  and  the  report  bavins  been  read, 

Mr.  Dawsoh  said,  when  he  had  the  honor  of 
presenting  this  business  to  the  House,  he  hoped 
the  propodtion  he  then  submitted  would  have 
been  agreed  to  in  that  way,  which,  in  his  opinion, 
would  have  been  most  honorable  to  the  united 
States,  and  most  agreeable  to  the  person  con- 
cerned. In  this  hope  he  had  been  disappointed ; 
but,  though  they  differed  as  to  the  mode  of  doing 
the  business,  there  was  but  one  opinion  as  to  the 
business  itself.  He  had  now  a  resolution  to  sub- 
mit to  the  consideration  of  the  House,  which  he 
trusted  would  meet  with  no  opposition.  It  would 
be  found,  by  the  report  of  the  Secretary  of  the 
Treasury,  that  the  accounting  officers  were  readv 
to  pay  to  General  Kosciusko  $12,280  principal, 
and  $2,947  interest,  from  1785  to  1788.  To  re- 
cover those  two  suras,  therefore,  there  would 
have  been  no  occasion  for  application  to  that 
Vou  IL— 18 


House.  It  also  states,  that  a  bill  had  been  re- 
mitted to  our  Minister  af  London,  for  the  inter- 
est from  1789  to  1792,  but  which  money  was 
afterwards,  by  direction  of  the  General,  ordered 
to  be  remitted  to  Leipsic  or  Dresden ;  but  it  did 
not  appear  that  this  order  had  been  complied 
with.  It  was  clear,  however,-  it  was  never  re- 
ceived by  him,  nor  had  he  given  any  person  a 
right  to  receive  it.  He  hoped,  therefore,  as  the 
money  lay  at  Amsterdam,  Leipsic  or  Dresden, 
and  could  at  any  time  be  got  by  the  United 
States,  there  would  be  no  objection  to  pay  the 
General  that  sum  at  this  time.  It  was  farther 
stated  in  the  report,  that  in  September,  1792,  a 
notification  was  published,  informing  all  the 
foreign  officers  that  provision  was  made  at  the 
Treasury  for  the  payment  of  the  principal  of 
their  debts,  and  that  the  interest  thereon  would 
therefore  cease  after  the  last  day  of  December  in 
that  year.  Upon  examination  he  did  not  find 
that  this  arrangement  was  founded  upon  any 
law ;  it  was,  therefore,  a  regulation  agreed  up- 
on by  the  Treasury  Department,  and  ought  not 
to  operate  to  the  injury  of  persons  who  were 
ignorant  of  it.  It  was  well  known,  that,  from 
the  peculiar  situation  of  General  Kosciusko  at 
the  time,  that  he  could  not  hear  of  it ;  and  the 
truth  was,  he  never  did  hear  of  it  until  he  ar- 
rived in  this  city.  He  hoped,  therefore,  there 
would  be  no  objection  to  the  payment  of  the 
amount  of  the  certificates,  with  interest  to  the 
present  time.  To  effect  this  purpose,  he  pro- 
posed the  following  resolution ; 

"  Resolved,  That  it  is  the  opinion  of  this  committee, 
that  the  Seoretazy  of  the  Treasoiy  be  authorized  and. 
directed  to  pay  to  General  Eosciasko,  the  interest  of 
aiz  per  cent,  per  annum,  op  $12,280  54,  the  amount 
of  tiie  certificate  received  by  him  from  the  United' 
States,  and  now  lost,  from  the  1st  of  Januaiy,  178%. 
to  the  8l8t  day  of  December,  1797." 

This  resolution  was  opposed  by  Messrs.  Maoowj 
Oorr,  and  J.  Williams.  They  were  opposed  to 
interest  being  paid  up  to  the  present  time,  and 
wished,  if  any  provision  were  made  for  paying 
interest  beyond  the  time  fixed  by  the  notifica- 
tion of  the  Treasury,  that  the  regulation  should 
be  a  general  one,  and  extend  to  all  otiier  foreign 
oflScers.  They  were  also  against  paying  t£e 
interest,  which  had  been  transmitted  to  Paris 
for  General  Kosciusko's  use,  and  which,  by  his 
Erection,  was  afterwards  remitted'  to  Leipsic 
or  Dresden,  as  it  most  probably  lay  there,  and 
would  be  paid  to  his  order  without  their  inter- 
ference. 

The  motion  was  advocated  by  Messrs.  Yksa.- 
BLs,  PiircKNBY,  J.  Paskeb,  Habfeb,  Gallatin, 
and  T.  Claiborttb,  and  was  finally  agreed  to 
without  a  division. 


Wkdnesdat,.  January  8. 
Ihitiei  on  Distilled  SjdriU, 

FKAOH  BBABDT. 

Mr.  Habfbb  moved  the  order  of  the  day  on 
the  1411  to  amend  the  several  acts  for  laying  a 
duty  on  spirits   distilled  within    the  United 
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States,  and  on  stills;  which  motion  being  agreed 
to,  the  Honse  resolved^tself  into  a  Ocummittee 
of  the  Whole  on  the  subject,  Mr.  Kittbha  in 
the  chair.    The  bill  having  been  read, 

Mr.  Maoon  said,  that  the  report  of  the  Oom- 
mittee  of  Ways  and  Means,  on  the  proposition 
for  allowing  distillers  to  take  licenses  for  a 
week,  havinff  been  referred  to  that  committee, 
if  it  were  tdken  np  at  all,  this  was  the  proper 
time.  He  should,  therefore,  propose  an  addition- 
al section  to  the  bill,  to  embrace  this  objection. 

Mr.  M.  accordingly  presented  a  section  to 
allow  of  weekly  licenses. 

This  motion  produced  a  considerable  debate. 
It  was  opposed  by  Messrs.  Sbwall,  Griswold, 
Gaixauk,  Gordon,  and  Bbooes,  on  the  ground 
that  the  duty  now  paid  upon  spirits  distilled 
from  fruit  (which  description  of  distillers  the 
regulation  was  avowedly  intended  to  accom- 
modate) was  not  equal  to  that  paid  by  distillers 
of  grain,  as  the  duty  on  spirits  distilled  from 
fruit  was  not  more  than  two  and  a  half  cents 
per  gallon,  whilst  tbat  on  spirits  distilled  from 
grain  paid  seven  cents ;  and  if  the  amendments 
were  agreed  to,  this  inequality  would  be  in- 
creased— ^for  persons  who  took  a  license  for  a 
week,  by  preparing  their  materials  beforehand, 
and  working  night  and  day,  would  finish  ti^eir 
business  within  that  time,  which  otherwise 
would  have  required  a  fortnight;  by  which 
means  the  duty  would  be  reduced  from  six 
cents  per  gallon,  on  the  capacity  of  their  stills, 
to  four ;  that  it  would  increase  the  temptation 
to  frau4  as  that  temptation  was  strong,  or  the 
contrary,  in  proportion  to  the  length  of  time 
for  which  a  license  was  taken ;  as  a  person  tak- 
X  ing  a  license  for  a  fortnight,  by  working  his 
still  one  dav  past  the  time  specified  in  his 
license  would  gain  half  a  cent  a  gallon  on  the 
capacity  of  his  still,  whilst  he  who  took  out  a 
license  for  six  months  would  only  gain  half  that 
sum.  If  licenses  for  a  week  were  allowed,  the 
temptation  would  therefore  be  increased;  that 
such  a  regulation  would  p^eatly  augment  the 
duties  of  excise  officers,  without  rendering  any 
material  advantages  to  individuals — since,  if  the 
owner  of  a  still  of  fifty  gallons  took  out  a  license 
for  a  fortnight,  when  a  week  might  have  serv- 
ed, he  would  only  pay  a  dollar  more  than  he 
would  have  paid  for  a  week ;  that  when  this 
scale  of  duties  was  made,  reference  was  had  to 
the  situation  of  persons  who  would  be  obliged 
to  take  out  a  license  for  a  fortnight,  though 
they  might  not  have  fruit  to  employ  a  still 
more  than  a  few  days,  and  a  rate  proportionably 
low  adopted;  that  the  same  reasons  whi^  were 
•  urged  for  allowing  licenses  for  a  week  might  be 
urged  for  allowing  one  fo/  two  days;  that, 
though  there  might  be  some  inconveniences  ex- 
perienced by  the  distillers  of  fruit,  (as  it  was  not 
doubted  there  might  be  in  other  parts  of  the 
law,)  yet,  as  it  was  only  just  got  into  operation, 
it  would  not  be  right  to  enter  into  the  propos- 
ed regulation,  but  defer  it  to  the  period  when 
it  would  moet  probably  be  necessary  to  go  into 
a  review  of  llie  whole  law. 


The  motion  was  supported  by  Messrs.  Maoohi 
Habbison,    Harpbb,  J.    Parkeb,    Kioholab» 

YXITABLB,  R.  WiLUAMS,  KbW,  DbNHIS,  T.  GlAI« 

BOBNB,  and  Olat.  It  was  asserted  tiiat  the 
law  as  it  now  stood  excluded  four  out  of  five  of 
the  owners  of  orchards,  in  the  Southern  States, 
from  distilling  their  early  fruit  at  all;  that  their 
peaches  ripened  hastily,  and  as  hastily  rotted, 
if  not  made  use  of.  Persons  who  had  only  fruit 
to  employ  their  stills  for  three  or  four  days, 
sooner  than  take  a  license  for  a  fortnight,  suf- 
fered their  fruit  to  rot ;  and  to  allow  licenses 
for  a  week  would  produce  a  considerable  aug- 
mentation of  the  revenue,  since  those  persons 
only  would  take  such  a  license,  who,  if  that 
privilege  were  9ot  allowed,  'would  not  take  out 
a  license  at  all,  or  such  as  had  occasion  to  dis- 
til a  few  days  longer  after  their  two  weeks' 
license  was  expired.  It  was  unjust  to  require 
a  man,  who  had  only  a  small  orchard,  and  oc- 
casion to  use  a  stiU  but  a  few  days,  to  pay  a 
much  higher  duty  upon  his  brandy  than  his 
more  opulent  neighbor.  It  was  not  so  inconsi- 
derable an  obiect  as  gentiemen  supposed,  since 
it  had  not  reference  to  one  license  only — ^farm- 
ers in  the  Southern  States  having  occasion  to 
take  out  separate  licenses  for  their  early,  their 
middle,  ana  their  latter  fruits ;  and  this  regula- 
tion would  not  open  a  door  to  fraud,  as  was 
supposed.  It  was  an  undeserved  imputation 
upon  the  characters  of  persons  concerned  in 
this  business,  to  suppose  they  could  be  tempted 
to  defraud  the  revenue  for  the  sake  of  half  a 
cent  per  gallon  upon  what  they  could  distil  in 
a  day.  The  penalties  consequent  upon  fraud, 
if  the  virtue  of  the  persons  concerned  could  not 
be  relied  upon,  were  sufficient  to  guard  agaiast 
them ;  and,  if  they  were  not,  it  could  not  be 
expected,  as  some  gentiemen  seemed  to  suppose, 
that  the  excise  officers  should  overlook  the  con- 
duct of  everv  distiller.  If  they  were  to  be  so 
inspected  and  scourged,  an  attempt  to  defrand 
the  revenue  could  scarcely  be  blamed;  and,  ex- 
cept it  were  the  intention  of  gentlemen  to  crush 
this  domestic  manufacture,  no  reasonable  objec- 
tion could  be  urged  agunst  the  proposition. 
The  objeotions  which  had  been  urged  proved 
the  ignorance  of  gentlemen  in  respect  to  this 
branch  of  businesB ;  for  though  the  excise  officers 
would  have  some  trouble  in  issuing  licensee 
it  was  believed  they  would  be  well  satisfied 
to  encounter  it,  since  their  profits  were  in  pro- 
portion to  the  quantity  of  spirits  distilled ;  and 
though  this  law  had  been  but  a  short  time  in 
being,  the  last  season,  having  been  a  scarce 
fruit  season,  had  given  a  good  opportunity  of 
trying  it.  As  the  application  for  this  amend- 
ment was  seoonded  by  the  whole  of  the  South- 
em  country,  it  was  entitied  to  respect,  and  ought 
not  to  be  branded  with  being  a  fraudulent  de- 
sign upon  the  revenue. 

In  the  course  of  the  debate^  Mr.  Gaixatin 
called  upon  gentiemen  acquamted  with  the 
subject,  to  say  what  was  the  quantity  of  spirits 
which  could  be  distilled  from  peaches  in  a 
week  by  a  still  of  the  ciqpacity  of  thirty,  forty 
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or  titty  gailona,  with  a  yiew  to  show  that  this 
spedes  of  epirits  paid  lesB  at  present  than  spirits 
distilled  from  graio. 

ICr.  Olat  answered  this  inqnirsr,  hy  saying, 
that  a  stiU  of  fifty  gallons  wonld  distil  from  ^Ye 
to  seven  gallons  of  brandy  a  day.  If  the 
weid^er  was  wet^  and  the  peaches  rotted  qniok- 
ly,  not  more  than  five;  bnt  when  the  weather 
was  diTy  and  the  peaches  sonnd,  seven  gallons 
might  be  prodnoed. 

The  qaestion  on  the  amendment  was  at  length 
pot  and  carried— 45  to  87. 

Jlr.  DERim  said,  he  wished  to  try  another 
principle  in  this  bill.  The  law  at  present  re- 
quired an  annual  entry  of  stills,  whether  they 
were  nsed  or  not,  whidi  oocaaoned  persons  fre- 

rutly  to  ride  twen^  or  thirty  mues  to  make 
entry)  when  they  had  no  intention  to  make 
nse  of  their  still ;  and  not  nnfreqnently,  from 
not  meeting  witJi  the  officers  at  home,  this 
Jonmey  was  taken  two  or  three  times  over. 
Indeed,  he  believed,  more  penalties  had  been 
incmred  on  aocoont  of  this  regulation  than  any 
other,  and  he  looked  upon  it  as  a  useless  regu- 
lad<m.  When  a  still  was  once  entered,  he 
thought  it  was  sufficient,  and  no  future  entry 
ought  to  be  reanired,  except  when  a  still  was 
about  to  be  made  use  o^  or  when  it  was  trans- 
fioired  into  other  hands.  Mr.  D.  proposed  a 
section  to  this  effect;  but  after  some  objections 
to  the  introduction  of  so  important  a  provision 
into  this  bill,  (which  before  it  could  be  decided 
imon  would  require  considerable  disousoion,)  by 
Messrs.  Kkxttjci,  Gaxultut,  and  Harpkb,  he 
agreed  to  withdraw  it  for  the  present 

It  having  been  agreed  to  fill  the  blank  of  the 
sum  per  g^on  to  be  paid  on  the  capacity  of  a 
still,  when  a  license  was  taken  for  a  week,  with 
fimr  emti^  the  committee  rose;  the  House  took 
up  tiie  amendments,  agreed  to  them,  and  the 
bin  was  ordered  to  be  engrossed  fbr  a  third 
rpttding  to-morrow. 


Friday,  January  5. 
Count  de  Or  (me. 

Mr.  LiviKGffroN  called  for  the  order  of  the 
day  on  the  biU  for  granting  an  annuity  to  the 
dapghters  of  the  late  Count  de  Grasse;  which 
being  agreed  to,  the  House  resolved  itself  into 
a  Ckxnmittee  of  the  Whole  on  the  subject,  JSr, 
Dest  in  the  chair;  and,  after  a  number  of  dee- 
ultory  observations,  the  blanks  were  fiUed  up, 
Tiz:  the  time  for  which  the  annuities  should 
continue  was  fixed  at  five  years,  and  the  sum 
per  annum  to  be  allowed  at  $500  each.  The 
first  question  was  determined  by  a  considerable 
miifonty,  there  beinff  57  votes  in  favor  of  it; 
the  latter  was  carriea-^6  to  88. 

The  committee  then  rose  and  reported  the 
amendments.  They  were  all  agreed  to  without 
a  diviflion,  except  the  sum  to  be  allowed  per  an- 
nmn.    When  that  question  was  put, 

Mr.  J.  WnxLiMB  hoped  it  would  not  be  agreed 
to.  When  the  subject  was  before  under  discus- 
sioD,  the  question  on  $500  and  $400  had  been 


negatived.  $500  a  year  for  the  four  daughters 
for  five  years,  he  said,  would  be  $10,000.  He 
thought  this  a  very  serious  sum.  He  again  ad- 
verted to  the  situation  of  many  of  our  own  cit- 
izens, and  called  for  the  yeas  and  nays  upon 
the  question. 

Mr.  Habfbb  asked  whether,  ij^  when  the 
Count  de  Grasse  was  solicited  to  remain  with 
the  fleet  under  his  c<»nmand  in  the  Chesapeake, 
at  his  own  risk  and  responsibility,  he  had  asked 
as  a  conation  that  on  some  fhture  day  $10,000 
should  be  granted  to  his  daughters,  woidd  it 
not  have  been  complied  with,  if  it  had  be^i 
ten  times  that  sum?  And  ought  his  descen- 
dants to  be  more  hardly  dealt  with  because 
their  father  had  the  generosity  and  magnanimi- 
ty not  to  make  the  demand  ?    He  trusted  not.* 

After  some  observations  in  fisivor  of  concur- 
ring with  the  Committee  of  the  Whole  in  their 
vote,  by  Messrs.  Thatoheb,  Bbookb,  Livmo- 
8T0N,  and  Gobdon;  and  a^^inst  it  by  Messrs. 
Yabnttic,  MoDowkix,  and  MAOoar — ^the  former 
of  whom  said  that  the  clergy,  in  his  part  of  the 
country,  had  not  more  than  three  hundred  and 
thirty  dollars  a  year ;  and  the  latter  gentleman 
produced  three  cases  of  our  own  citizens  who 
had  lost  their  lives  in  the  service  of  the  United 
States,  whose  fiimilies  had  been  much  more 
hardly  dealt  with,  viz :  the  fiunily  of  a  lieuten- 
ant Colonel,  who  had  four  hundred  and  fifty 
dollars  a  year  granted  them ;  that  of  a  Major, 
three  hundred  dollars  a  year;  and  that  of  the 
Marshal  of  G^rgia,  whose  family  had  a  grant 
of  two  thousand  dollars.  The  yeas  and  nays 
were  taken— 40  to  48. 

The  question  for  allowing  five  hundred  dol- 
lars a  year  being  negatived,  four  hundred  was 
proposed  and  carried — 46  to  84. 

The  question  being  on  the  bill  being  engross- 
ed for  a  third  readmg,  Mr.  Blount  called  for 
the  yeas  and  nays  upon  it.  It  was  carried— 55 
to  25. 


MoiTOAT,  January  15. 
Lemitiel  Benton,  from  the  State  of  South 
Carolina,  appeared,  and  took  his  seat  * 

Expenditwrefor  NanaL  Sereiee, 
Mr.  Leyingston  called  up  for  consideration 
and  decision  the  resolution  which  he  had  laid 
upon  the  table  a  few  days  ago,  for  the  appoint- 
ment of  a  committee  of  inquiry  into  the  expen- 
diture of  money  which  had  been  appropriated 
for  the  naval  service. 

The  House  having  agreed  to  take  up  this 
business — 

Mr.  Habpeb  said,  he  belieyed  that  the  ap- 
pointment of  such  a  committee  was  very  un- 
usuid,  without  having  some  ground  stated  to 
the  House  for  the  proceeding.    A  vote  of  this 


*  TTpon  the  nqjiBBt  of  Oeneial  WMhlsgton  the  Count  de 
OTMse  remained  in  the  Chesapeake  beyond  the  time  which 
his  inetroctlonfl  allowed,  risking  all  the  penalties  of  inenbor- 
dination,  and  by  so  doing  did  what  was  indispensable  to  the 
capture  of  Lord  ComwaDia. 
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kind  would  implj^a  censure  npon  the  conduct 
of  our  public  officers,  which  certainly  ought  not 
to  be  done  hastily,  or  without  first  having,  at 
least,  some  ground  of  suspicion  laid  before  them 
upon  which  to  act.  The  House  had  not  yet 
received  the  statements  which  had  been  called 
for  relative  to  this  business;  they  were  di- 
rected, to  be  laid  before  the  House  in  the  last 
week  in  January,  and  might,  therefore,  be  soon 
expected. 

[Several  gentlemen  said  it  was  the  first,  and 
not  the  last  week  in  January,  in  which  the  ac- 
counts had  been  ordered  to  be  laid  before  the 
House.] 

Mr.  H.  said  the  delay,  he  supposed,  had  been 
occasioned  by  the  officers  having  b€«n  obliged 
to  remove  from  the  city  during  the  fever.  He 
had,  however,  been  informed  that  these  state- 
ments would  be  ready  in  a  few  days.  And 
« would  it  not  be  extraordinary,  he  asked,  if,  be- 
fore they  received  these  statements,  they  were 
to  appoint  a  committee  of  inquiry?  He  thought 
it  would.  He  believed  the  officers  of  this  de- 
partment of  Crovenmient  were  very  desirous  of 
the  inquiry  taking  place;  but  this  was  not  a 
sufficient  reason  for  the  House  to  proceed  in 
the  business  without  having  first  some  ground 
to  suppose  the  money  had  ^n  misapplied,  and 
this  he  believed  could  not  be  ascertained  until 
the  expected  statements  were  before  the  House. 
When  these  wei^e  looked  into,  it  was  possible 
the  House  might  be  satisfied  with  respect  to  the 
expenditure  of  the  money^  and  it  would,  there- 
fore, be  improper  to  appomt  a  committee  to  in- 
jkm  into  a  matter  which  miffht  so  shortly 
ippear  satisfactory.  I^  on  the  outer  hand,  these 
accounts  should  not  be  satisfactory,  he  would 
readily  concur  in  the  appointment  of  a  commit- 
tee of  inquiry. 

Mr.  J.  WnxLUiB  said,  the  gentleman  from 
South  Oarolina  ought  to  recollect  tbat  the  in- 
quiry was  produced  by  a  ftirther  appropriation 
being  called  for.  It  might  be  best  to  defer  the 
inquiry  until  the  accounts  which  had  been  call- 
ed for  were  laid  before  the  House;  and  he 
skould  have  been  satisfied  with  the  business 
taking  that  course,  if  a  further  appropriation 
had  not  been  called  for  in  the  mean  time.  But 
when  they  are  called  upon  to  appropriate  a 
further  sum  of  money  for  any  object^  it  was 
natural  to  inquire  what  was  become  of  that  al- 
ready voted;  and  the  only  way  of  doing  tbds 
was  to  appoint  a  committee  who  woidd  look 
into  all  the  different  statements  which  had  from 
time  to  time  been  laid  before  the  House,  and 
those  which  might  shortly  be  communicated, 
and  state  their  opinion  thereon  to  the  House. 
He  thought  those  gentlemen  who  were  most 
friendly  to  the  frigates  ought  not  to  oppose  ^e 
appointment  of  a  committee;  because,  if  it 
should  appear  that  the  money  had  been  justly 
expended,  there  would  be  little  objection  to  a 
further  appropriation. 

Mr.  LnriNGSTOx  said,  from  the  full  discussion 
of  this  subject  which,  though  incidentally  pro- 
duced, had  taken  place  on  a  former  ooca^on, 


he  did  not  think  it  would  either  have  been  be- 
coming or  necessary  to  have  again  stated  liie 
reasons  which  gave  rise  to  this  resolution,  e»- 
pecially  as  he  fdt  an  aversion  to  say  any  thing 
which  might  be  unnecessary,  or  which  might 
tire  those  who  heard  him.  Mi.  L.  said,  that  he 
had  before  observed  that  the  patience  of  the 
House  had  been  worn  out  by  the  repeated  ap- 
plications which  had  been  made  for  money  for 
this  object ;  that  the  expense  had  exceeded  all 
belief;  that  the  most  extended  imagination 
could  not  have  conceived  an  amount  like  that 
which  Congress  had  from  time  to  lame  been 
blindly  led  to  appropriate.  But  th^  proposition 
was  objected  to,  because  it  would  cast  an  odium 
upon  our  officers.  This  he  was  p^ecUy  indif- 
ferent about.  Whatever  might  be  the  private 
opinion  he  had  of  the  characters  of  these  offi- 
cers, however  incapable  he  might  believe  them 
of  doing  wrong,  or  of  acting  corruptly,  yet, 
when  his  duty  called  upon  him  to  make  an  in- 
quiry into  the  expenditure  of  public  money,  he 
was  deaf  to  all  considerations  of  a  private  na- 
ture. But,  in  this  case,  he  did  not  see  the  ne- 
cessity for  this  remark.  The  House  luid  been 
told  (he  l«lieved  by  the  gentleman  from  South 
Oarolina  himself)  that  Uie  extraordinary  ex- 
pense had  been  occasioned  by  our  inexperience 
in  business  of  this  kind,  by  the  high  price  of  la- 
bor, materials,  &c.  If  this  were  the  case,  the 
result  of  the  inquiry  would  be  honorable  to 
those  concerned,  and  highly  satisfactory  to  the 
House.  It  was  a  proceeding  which  our  public 
officers  ought  to  wish  for;  nay,  gentlemen  saj 
they  do  wish  for  it. 

But,  Mr.  L.  said,  it  had  been  alleged,  that  the 
statements  ordered  a  year  ago  to  be  laid  before 
the  House  during  the  first  week  in  this  month, 
should  be  wait^  for  b^ore  any  inquiry  took 
place.  He  would  reply,  if  these  omcers  had 
not,  in  the  mean  time,  called  upon  the  House  for 
a  fresh  supply  of  monev,  this  inquiir  would  not 
have  been  thought  o£  Besides,  the  accounts 
asked  for  last  year  would  not  give  the  satas&o- 
tion  required.  The  request  only  extended  to  all 
the  expenditures  previous  to  the  1st  of  January, 
1797.  The  House  would  wish  to  know  what 
had  been  expended  since,  and  they  had  no  rea- 
son to  expect  ftirther  information  than  was 
asked  for.  Mr.  L.  said  every  member  who  was 
present  at  the  time  must  remember  that  when- 
ever the  House  had  been  applied  to  for  further 
appropriations,  they  had  been  told  that  the 
frigates  would  be  ready  for  sea  at  such  and 
sudi  a  time ;  and  that  they  would  then  bear 
our  flag  triumphai^tiy  over  the  ocean.  And 
yet,  though  the  House  had  been  four  or  ^ve 
times  deceived  by  these  representations,  they 
were  told  there  was  no  ground  for  inquury. 
For  his  part,  he  should  consider  himself  as  neg- 
lecting his  duty  were  he  not  to  call  for  this  in- 
quiry immediately ;  for,  if  the  House  were  to 
wait  a  we^  for  the  statements  called  for,  they 
might  wait  another  for  their  being  printed; 
they  might  then  be  found  to  be  deficient,  fresh 
statements  might  be  neoeasaiy,  and  the  session 
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might  expire  without  effeoting  the  wished-for 
inquirj.  He  thought  all  parts  of  the  House 
ought  to  &Yor  the  inqoiiy;  for,  he  believed,  if 
it  Sioold  appear  that  fri^tes  conld  not  be  bnilt 
for  leas  than  $500,000  a  pieoe,  the  project  of  a 
navy  ought  to  be  given  np ;  but  if,  on  the  other 
hand,  difflcolties  and  expenses  had  occurred  in 
the  commencement  of  this  business,  which 
would  not  return,  and  their  frigates  may  in  fu- 
ture be  built  for  half  the  sum,  (which  was  his 
opinion,)  there  would  be  some  encouragement 
to  proceed  in  the  business. 

Mr.  Sbwall  was  sorry  that  the  gentleman 
from  South  Carolina  (Mr.  Haspeb)  had  giv^n 
the  occasion,  and  .that  the  gentleman  last  up 
had  so  eagerly  seized  it,  to  thwart  any  measures 
which  might  be  necessary  for  the  general  de- 
fence, by  ridiculing  the  resources  of  the  coun- 
try. The  present,  he  said,  was  a  time  of  danger 
and  apprehension,  and  thus  to  talk  of  the  re- 
sources of  the  United  States  added  to  the  appre- 
hension and  the  danger.  The  gentleman  from 
South  Carolina  had  said,  that  to  pass  this  reso- 
lution would  be  to  pass  an  odium  upon  our 
public  officers.  He  did  not  think  so.  He 
thought  an  inouiry  of  this  kind  at  all  times 
proper  where  mere  was  any  doubt  as  to  the 
expenditure  of  money.  He  agreed  with  the 
gentleman  from  New  York,  that  the  inquiry 
(if  it  had  a  favorable  issue,  which  he  did  not 
doubt)  would  forward  the  design  of  providing 
a  navy ;  as  it  would  appear  that  the  extraordi- 
nary expenses  had  been  such  as  it  would  not  be 
necessary  to  incur  in  fhture.  He  was,  there- 
fore, sorry  to  hear  the  genUeman  from  New 
York  first  up  (Mr.  Wiixiamb)  say  he  should  be 
disinclined  to  vote  anv  further  appropriation 
until  he  saw  how  the  last  had  been  expended. 
However  improvidently  the  money  already  ap- 
propriated had  been  expended,  yet,  in  order  to 
secure  what  had  been  voted,  and  to  keep  the 
work  in  progress,  they  ought  to  vote  a  further 
sum,  as  soon  as  wanted,  whether  the  statements 
called  for  were  received  or  not. 

Mr.  LivmaeTOK  desired  to  know  wherein  he 
had  attempted  to  ridicule  the  resources  of  this 
country?  The  gentleman  from  Massachusetts 
must  excuse  him  when  he  asserted  he  had  never 
made  a  more  hasty  or  unfounded  charge.  If 
he  had  either  ridiculed  the  resources,  or  thwart- 
ed any  measures  for  the  general  defence  of  the 
TJnited  States,  it  must  have  arisen  from  a  weak 
judgment,  and  not  from  any  intention  of  doinsr 
so.  But  he  was  certain  nothing  which  had 
faUen  from  him  could  be  so  construed. 

Mr.  SiwALL  acquitted  the  gentleman  from 
New  York  of  any  intention  of  lowering  the  ap- 
pearances of  the  resources  of  this  country ;  but 
he  appealed  to  die  House  whether  he  had  not 
spoken  of  this  fleet  with  a  degree  of  ridicule, 
when  he  represented  it  as  governing  the  ocean. 
It  appeared  so  to  him  at  least 

Mr.  Habfeb  again  insisted  upon  the  impro- 
prietv  of  going  into  this  measure,  from  reasons 
siniiluir  to  those  which  he  had  alreadv  given. 

Mr.  Gallatin  said,  that  the  ground  taken  by 


the  gentleman  from  South  Oarolina  (Mr.  Hab^ 
psb)  would  prevent  any  inquiry  whatever;  for 
he  stated  that  the  House  ought  not  to  pass  the 
present  resolution,  because  certain  statements 
had  not  been  received,  and  because  to  pass  it 
would  be  to  imply  a  censure  on  our  officers. 
So  that  on  this  ground  no  inquiry  could  be  gone 
into  without  statements,  as  the  House  could  not 
obtain  statements  without  passing  a  resolution, 
that  resolution  would  be  construed  into  a  cen- 
sure, and  therefore  ought  not  to  be  passed. 
This  Mr.  G.  thought  a  very  improper  doctrine. 
It  would  never  be  in  the  power  of  the  House  to 
decide  upon  the  propriety  of  statements  by 
barely  having  them  laid  upon  the  table. 


Monday,  January  15. 
Naval  Ikpenditwre, 

Mr.  Gallatin  stated  the  different  estimates 
which  had  been  made  to  the  House.  In  1794, 
he  said,  they  were  told  that  $688,000  would  be 
sufficient  to  build  six  frisates.  In  1796,  they 
were  informed  there  had  oeen  a  mistake  in  the 
matter,  but  that  with  $80,000  more  three  would 
be  finished.  In  January,  1797,  the  House  was 
again  called  upon  for  $172,000 ;  in  July,  in  the 
same  year,  for  $200,000,  and  now  for  $150,000 
more.  Such  calculations,  he  thought,  wholly 
unaccountable. 

Mr.  Nicholas  did  not  understand  what  the 
gentleman  from  Connecticut  meant  by  saying 
that  this  was  wholly  Executive  business.  He 
did  not  believe,  because  the  Pbesident  had  told 
the  House  that  he  was  about  to  hold  a  treaty, 

aiat  the  money  must  be  granted,  and  that  the 
ouse  had  no  choice  whether  they  would  ap* 
propriate  it  or  not.  From  what  had  already 
been  said  upon  the  subject,  he  doubted  not 
there  was  a  pretty  general  disposition  to  grant 
the  money ;  but  it  was  not  proper  that  the  Mes- 
sage should  be  sent  to  the  Committee  of  Ways 
and  Means,  as  if  an  appropriation  was  a  thing 
of  course ;  to  do  this,  would  be  to  act  at  the  wmr 
mamd  of  the  Pbbsident  of  the  Uottbd  States  ; 
whereas  the  House  could  only  act  upon  the  ftill 
exercise  of  its  discretion.  He  therefore  moved 
that  the  Message  be  referred  to  the  Committee 
of  the  Whole,  which  had  already  this  subject 
under  consideration. 

Mr.  Gallatin  believed  the  gentleman  from 
Connecticut  had  not  considered  this  subject  with 
his  usual  correctness.  That  gentleman  had  said 
that  the  Message  before  them  ought  to  go  to 
the  Committee  of  Ways  and  Means,  and  that 
an  appropriation  should  follow  as  a  thing  of 
course.  It  must  be  known  that  this  was 
contrary  to  the  practice  of  that  House,  or  of 
any  fonner  Legislature  of  the  United  States. 
On  the  contrary,  it  was  usual,  first  to  authorize 
an  expense,  and  in  the  next  place  to  appropriate ; 
and  in  no  case  had  the  business  be^  reversed. 
If  the  Message  were  referred  to  the  Committee 
of  Ways  and  Means,  all  they  could  do,  would 
be  to  bring  it  back  to  the  House,  and  ask  for  an 
authority  for  the  expense.    He  believed  the  gen« 
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tleman  fW)m  Ck>nnecticTit  had  been  led  into  this 
mistake  by  considering  the  Message  announcing 
the  intention  of  the  PsEsiDKirr  to  hold  a  treaty 
as  a  treaty  made ;  and  had  that  been  the  case, 
according  to  that  gentleman's  known  opinion, 
he  would  consider  the  House  as  bound  to  make 
the  necessary  appropriation ;  but  he  desired  him 
to  recollect  that  no  treaty  was  yet  made;  and, 
therefore,  that  that  doctrine  could  not  apply  in 
the  present  case. 

Mr.  Btttlbdob  did  not  believe  it  was  neces- 
sary or  proper  for  that  House  to  authorize  the 
Pbbsidbnt  to  hold  a  treaty ;  but  if  it  were  ne- 
cessary for  him  to  hold  a  treaty,  the  concur- 
rence of  that  House  was  necessary  to  enable 
him  to  do  it,  as  it  could  not  be  done  without 
money.  It  was  requisite,  therefore,  to  pass  a 
bill,  not  to  authorize  the  Pbesidbnt  to  hold  a 
treaty,  but  to  enable  him  to  do  it.  It  was  best, 
therefore,  for  the  communication  first  to  go  to 
the  Oommittee  of  the  Whole,  and  afterwards 
to  the  Oommittee  of  Ways  and  Means,  hi  order 
for  them  to  say  where  the  money  could  be  got. 
There  was  something  in  this  case  which  pointed 
out  this  mode  as  peculiarly  proper,  as  there 
seemed  to  be  a  disposition  hi  the  House,  if  the 
treaty  should  not  succeed  agreeably  to  the 
wishes  of  the  Pbisidknt,  to  afford  temporary  re- 
lief to  the  persons  now  suffering  from  being 
driven  fh>m  their  land.  The  gentleman  ftom 
Oonnecticut  had  said,  that  Ihe  Oommittee  of 
Ways  and  Means  could  report  an  estimate  of 
the  probable  expense  which  would  be  incurred 
in  holding  the  treaty ;  but  if  he  attended  to  the 
Message  of  the  President,  he  would  find  that 
this  estunate  was  to  be  laid  before  the  Hou^ 
by  the  proper  department,  so  that  there  was  no 
necessity  of  a  reference  to  any  oommittee  for 
that  purpose. 

The  motion  for  a  reference  to  the  Oommittee 
of  the  Whole  was  carried,  without  a  divi^on. 

William  Alexander. 
On  motion  of  Mr.  Gbsgo,  the  House  went 
into  a  Oommittee  of  the  Whole  on  the  report 
of  the  Oommittee  of  Olaims  on  the  petition  of 
William  Alexander,  surveyor  of  Anny  hmds. 
After  reading  a  number  of  papers  relative  to 
the  subject,  the  report,  which  went  to  author- 
ize the  Treasury  to  settle  the  accounts  of  the 
petitioner,  was  agreed  to,  the  committee  rose, 
the  House  concurred,  and  a  bill  was  directed  to 
be  brought  in  accordingly. 

General  Koeeiueko, 
Mr.  PmoKNET,  from  the  committee  appoint- 
ed to  confer  with  the  8enate  on  the  disagree- 
ment between  the  two  Houses  on  the  bill  for 
the  payment  of  interest  to  General  Kosciusko, 
reported,  that  finding  the  buedness  could  be  set- 
tled in  a  manner  equally  advantageous  to  the 
General,  by  agreeing  to  the  amen£nent  of  the 
Senate,  as  by  the  mode  origmally  proposed,  the 
oommittee  recommend  it  to  the  House  to  recede 
from  their  disagreement  to  the  Senate's  amend- 
ment 


The  recommendation  was  concurred  in  by  the 
House. 

CMl  Appropriatian  for  1798» 
On  motion  of  Mr.  Hasfxb,  the  House  resolv- 
ed itself  into  a  Oommittee  of  the  Whole  on  the 
report  of  the  Oonmiittee  of  Ways  and  Means 
for  providing  for  the  expenses  of  the  civil  de- 
partment for  the  year  ^798,  and  the  blanks 
being  filled  (except  in  a  few  cases,  in  which 
they  were  left  in  blank)  according  to  the  esti- 
matis  which  had  been  laid  before  the  House,  the 
committee  rose,  the  House  concurred,  and  the 
bill  was  ordered  to  be  reported  accordingly. 

Thubsdat,  January  18. 

The  Spkaxsb  laid  before  the  House  a  commu- 
nication from  the  Secretary  of  War,  enclosing 
an  estimate  of  the  impropriations  necessary  for 
holding  a  treaty  with  the  Oheroi»e  Indiana, 
which  was  in  substance  as  follows: 
For  three  commissioners,  ninety  days,  at 

eight  dollars  per  day  -  •  .  $2,160 

Incidental  expenses  of  do.         •  -      860 

Secretary,  at  four  dollars  per  day  -      860 

Rations  of  two  thousand  Lidians  -  15,000 

Presents  to  the  Indians  -  .  .    6,000 

Stores  for  the  commissioners     -  -    2,000 

Incidental  expenses       -  -  .    i,200 

26,880 


This  statement  was  referred  to  the  Oommit- 
tee of  the  Whole  to  whom  was  referred  the 
former  Message  of  the  President  on  this  sub- 
ject 

Persons  Imprisoned  for  Debt 
The  following  Message,  with  the  papers  to 
which  they  refer,  was  received  from  me  Pbxsi- 

DENT  OP  TBR  UnITBD  StATB^: 

GmUemmqfikeBenatBj  and 

Gentlememqf  ike  Souse  of  JUpreeeiaaiieet : 

A  representation  has  been  made  to  me^  by  the 
Judge  of  ike  Pemuylvania  district  of  the  United 
States,  of  certain  inconTenienoes  and  diaagreeaUe 
cironmitanoes,  which  have  occnired  in  the  execution 
of  the  law  passed  on  the  28th  day  of  May,  1766» 
entitled  "  An  act  for  the  relief  of  peraons  imprisaoed 
for  debt,"  as  well  as  of  certain  donbts  whioh  have 
been  raised  conceming  its  constmction ;  this  repie- 
sentation,  together  with  a  report  of  the  Attorney 
General  on  the  same  subject,  I  now  transmit  to  Coo- 
gress,  for  their  eonnderation,  that  if  any  amendments 
or  ezplanatfons  of  that  law  may  be  thonght  adrissble, 
they  may  be  adopted. 

JOHN  ADAMS. 

UnnxD  Statbb,  Jamtary  18, 1798. 

This  Message,  with  the  papers  accompanying 
it,  was  referred  to  the  same  Oommittee  of  the 
Whole  to  whom  was  referred  the  report  on  the 
petition  of  William  Bell. 

DiploTnatic  Intercowrse  BUL 
Mr.  NiOHOLAB  inquired  with  what  sums  the 
blanks  in  the  bill  were  to  be  filled. 
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Mr.  Habpeb  said  he  proposed  to  fill  tlie  first 
i/fith  $40,000,  and  the  last  with  $28,650. 

Mr.  NioHOLAS  conceived  this  to  he  a  good 
time  for  the  Honse  to  attempt  to  hring  hack  the 
estahlishment  of  the  diplomatic  corps  to  the 
footing  on  which  it  was  settled  at  the  com- 
mencement of  the  GoTemment,  and  continued 
down  till  the  year  1796;  and  to  prevent  in  fa- 
tore  the  probable  increase  which  he  apprehend- 
ed from  the  recent  examples,  he  thought  it  ne- 
oessarj  to  take  a  view  of  this  subject,  not  only 
from  tiie  increase  of  expense,  but  from  a  variety 
of  other  considerations.  It  is  not  the  manner 
in  which  a  Government  is  constituted  which 
makes  its  operations  easy  and  certain.  But  the 
execution  of  the  powers  of  the  Government  it- 
self is  no  more  to  be  considered  than  the  nature 
of  its  formation;  for  I  do  believe  there  is  a 
tendency  in  all  Governments  like  ours  to  pro- 
duce a  union  and  consolidation  of  all  its  parts 
into  the  Executive  department;  and  that  the 
limitation  and  connection  of  the  parts  with 
each  other,  as  settled  in  the  constitution,  would 
be  destroyed  by  the  influence  I  have  mentioned, 
Qxdess  there  is  a  constant  operation  on  the  part 
of  the  L^islature  to  resist  this  overwhelming 
power.  I  think  we  have  the  most  convincing 
proo&  that  a  representative  Government  can 
be  made  most  oppresdve  and  burdensome,  and 
yet  preserve  all  the  forms  which  are  given  to  it 
by  a  constitution;  and  the  Legislature  shall  ap- 
pear to  act  upon  its  own  discretion,  whilst  that 
discretion  shall  have  ceased  to  exist  Where 
the  Executive  has  an  influence  over  the  Legis- 
lature, and  the  Government  is  a  representative 
one,  the  Executive  is  capable  of  carrying  its 
Tiews  into  effect  in  a  manner  superior  to  what 
can  be  accomplished  even  in  the  most  despotic 
monarchy;  the  mischief  will  be  carried  further 
in  the  former  case  than  in  the  latter,  because 
the  people  will  be  more  inclined  to  submit  to  the 
dedsions  of  a  Government  of  its  own  choosing 
tiian  to  one  which  rules  them  by  hereditary 
right;  monarchs  cannot  carry  their  oppressions 
so  far,  without  resistance,  as  republics.  Under 
this  general  view  of  the  subject,  he  conceived 
it  to  be  the  duty  of  the  Legislature  to  guard 
cautiously  its  own  independence,  and  to  limit, 
as  &r  as  consistent  with  the  general  welfare, 
the  influence  of  Executive  patronage. 

He  conceived  that  this  extension  of  influence 
of  one  branch  of  the  Government  over  another 
was  strictly  guarded  by  the  constitution,  which 
was  framed  on  the  principle  of  checks  and  ba- 
lance&— of  departments  acting  and  controlling 
each  other;  but  he  was  sorry  to  see  the  idea  of 
patronage  drawn  into  a  closer  compass  than  it 
had  formerly  been,  as  it  increased  tne  eviL  He 
was  sorry  for  it  because  it  tended  to  manifest  a 
circumstance  wnich  had  been  sought  to  be  con- 
cealed. Every  insinuation  that  there  was  a  di- 
vidon  between  the  Government  and  the  people 
had  been  repelled  as  an  insidious  and  malignant 
design ;  but  the  Administration,  by  acting  on  a 
new  principle,  which  he  was  too  well  assured 
\  the  fact,  had  established  the  idea  that  there 


was  a  division  between  it  and  a  considerable 
portion  of  the  people.  The  evidence  of  this 
fact  had  been  long  shown,  and  he  feared  the 
operation  of  circumstances  of  this  nature  on 
the  public  mind. 

He  gave  it  as  fiis  opinion  on  our  foreign  in- 
tercourse, that  the  United  States  would  be  be- 
neflted  by  having  no  Ministers  at  all.  He  did 
not  think  that  we  could  be  benefited  by  any 
sort  of  compact  these  foreign  agents  could  form 
for  us,  for  we  only  bound  ourselves  by  any 
treaty  we  entered  into,  as  we  are  totally  inca- 
pable of  enforcing  the  execution  of  the  stipula- 
tions made  by  other  nations  by  any  offensive 
measures.  It  might  be  thought  necessary  to 
make  commercial  arrangements  with  some  Eu- 
ropean powers;  but,  he  asked,  if  they  had  the 
force  to  make  a  foreign  country  conform  to  its 
engagements?  ISo  gentleman  would  say  that 
they  had;  therefore  such  regulations  only  tend- 
ed to  entangle  ourselves,  without  rendering 
commerce  any  efficient  aid.  He  would,  there- 
fore, leave  our  commerce  to  seek  its  own  mar- 
kets totally  disembarrassed.  All  the  protection 
we  could  furnish  it  with,  consisted  in  officers  of 
another  grade  than  those  mentioned  in  this  bill: 
Oonsuls  who  should  reside  in  the  sea-ports,  and 
not  Ministers  Plenipotentiary  residing  in  the 
interior. 

He  did  not  intend  by  the  motion  he  was  about 
to  make,  that  the  whole  diplomatic  establish- 
ment should  be  destroyed  at  this  time,  but 
merely  to  reduce  it  to  what  it  had  been  before 
the  late  increase.  With  this  view  he  proposed 
to  alter  the  bill  so  as  to  direct  that  there  should 
be  appropriated  $9,000  for  a  ^nister  Plenipo- 
tentiary at  London,  and  $9,000  more  for  an- 
other near  the  French  Republic,  and  that  the 
PjzKsiDSHT  be  left  at  liberty  to  reduce  the  Minis- 
ters Plenipotentiary  at  Berlin,  Madrid,  and  Lis- 
bon, to  Ministers  resident  which  would  dimin- 
ish their  salaries  one•hal^-4l  resident  Minister 
being  of  a  lower  grade  has  only  $4,500  per  an- 
num. He  then  went  into  a  detail  of  the  pro- 
ceedings of  the  first  Oongress,  in  order  to  show 
that  it  was  admitted  on  all  sides  by  that  body, 
that  the  constitution  vested  the  power  of  spe- 
cifying and  limiting  the  salaries  of  foreign  3un- 
isters  and  Oonsuls;  he  read  the  speeches  of  Mr. 
Lawbenoe,  Mr.  Shbbuan,  Mr.  W.  Smith,  of 
South  Carolina,  Mr.  Ssdgwiok,  Mr.  Hunting- 
TOK,  and  several  others,  from  the  Oongressional 
Register,  by  which  it  appeared,  that  there  was 
but  one  opinion  on  their  powers  under  the  Oon- 
stitution;  and  showed  from  hence,  that  the 
only  reason  why  the  House  did  not  undertake 
to  enumerate  and  fix  the  salaries  of  foreign 
Ministers  in  detail,  arose  merely  from  the  want 
of  information  as  to  the  places  where  they 
should  be  fixed,  and  the  sum  necessary  to  cover 
their  expenses.  As  his  construction  corres- 
ponded with  that  of  the  gentleman  who  fixed 
the  principles  upon  which  the  Government  was 
put  in  motion,  he  was  encouraged  to  expect  his 
motion  would  succeed,  seeing  that  the  House 
had  now  had  sufficient  experience  to  enable 
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them  to  say  what  were  the  regulations  proper 
to  be  made. 

Mr.  Habpeb  supposed  it  would  be  remember- 
ed by  all  those  gentlemen  who  had  attended  to 
the  business  of  Congress  for  several  years  past, 
that  the  doctrine  of  the  gentleman  from  Virgi* 
nia  was  by  no  means  new.  The  subject  of  for- 
eign intercourse  was  never  taken  up,  without 
that  gentleman,  or  some  other  who  agreed  with 
him  in  sentiment^  advancing  these  opinions; 
they  never  failed  to  speak  of  the  danger  to  be 
apprehended  from  Executive  influence,  from  its 
power  to  appoint  foreign  Ministers;  that  foreign 
mtercourse  was  unnecessary ;  that  our  public  af- 
fairs abroad  were  not  to  be  attended  to,  and 
that  commerce  ought  to  be  given  up,  or  left  to 
shift  for  itself.  Nor  was  this  a  doctrme  confined 
to  this  country,  or  this  age.  Whenever  a  set  of 
gentlemen  in  any  country  found  their  views 
opposed  by  the  measures  of  Government,  they 
became  vexed,  and  attributed  the  proceedings 
of  those  who  differed  from  them  in  opinion  to 
any  motive  rather  than  the  public  good.  The 
desire  of  Executive  favor,  or  Executive  offices, 
was  an  usual  charge,  and  it  was  at  this  day  well 
understood.  It  would  also  be  remembered, 
that  whenever  the  subject  of  foreign  intercourse 
had  been  discussed,  though  these  objections  had 
been  constantly  made  to  it,  they  had  been  as 
constantly  disregarded  by  the  Congr«te  of  the 
United  States.  The  good  sense  of  the  country 
had  weighed  these  objections  in  the  balance, 
and  declared  them  wanting ;  and  he  trusted  the 
same  fate  would  now  meet  them  as  heretofore. 

In  aid  of  the  $40,000  per  annum,  originally 
granted  for  this  purpose,  Mr.  H.  sdd,  various 
supplementary  appropriations  liad  been  made. 
First,  a  sum  of  $20,000,  then  a  sum  of  $23,000, 
and,  in  March  last,  $17,000,  and,  in  addition  to 
this,  $14,000  for  a  particular  appointment.  The 
House  had,  therefore,  not  only  deemed  it  expe- 
dient to  continue  the  original  act,  but  to  make 
additional  appropriations  from  year  to  year. 
He  thought  tlie  good  sense  of  the  coxmtry  had 
never  been  more  firmly  shown  than  on  this 
subject.  But  now  a  new  course  was  to  be  ta- 
ken, and  all  former  proceedings  declared  to  have 
been  wrong.  But  it  was  said  this  country  had 
no  need  of  foreign  ministers,  and  that  com- 
merce might  be  left  to  itself  He  did  not  be- 
lieve the  House  would  think  so.  Did  not  the 
United  States  trade  with  all  the  nations  of  the 
earth?  How,  then,  was  it  possible  to  do  witli- 
out  accredited  agents  to  attend  to  our  concerns 
in  foreign  countries  ?  Were  we  to  give  up  our 
coomierce?  There  were  gentlemen,  he  knew, 
who  would  answer.  Yes,  They  would  tell  the 
House,  commerce  was  a  bad  thing,  and  that  it 
rather  ought  to  be  outlawed  than  protected. 
But  was  l£is  the  sense  of  the  countrv  ?  Was  it 
the  sense  of  that  House  ?  Would  they  discard 
the  property  of  that  class  of  citizens  who  de- 
pended upon  it  for  their  support  and  their 
wealdi?  Or  would  they  be  ready  to  forfeit 
the  revenue  arising  from  it?  Mr.  H.  said  he 
bad  often  heard  of  the  dangerous  nature  of 


foreign  intercourse;  but  it  was  the  discovery 
of  a  few  men  who  believed  that  every  thing 
which  had  been  done  by  this  Gk>vernment  had 
been  radically  wrong.  He  trusted,  however, 
the  House  would  adhere  to  what  it  had  so 
frequently  sanctioned,  and  that  the  proposed 
amendment  Would  not  be  agreed  to. 

Mr.  Gallatin  believed  that  there  were  a 
number  of  people  in  the  United  States — people 
otherwise  enlightened,  and  who,  upon  all  com- 
mon subjects,  possessed  sound  understandings 
— who  were  fully  convinced  that  there  was  a 
fiEiction  existing  within  the  United  States,  and 
even  within  the  walls  of  that  Houae,  who 
wished  to  demolish  the  Government;* and  he 
further  believed  that  this  opinion  was  sup- 
ported by  such  declarations  as  had  been  made 
by  the  gentleman  from  Connecticut.  He  should 
be  sorry  that  such  a  Mief  should  be  consid- 
ered as  dangerous  to  the  safety  of  the  commu- 
nity. Nor  could  he  consider  tie  determination 
of  the  Executive  to  employ  only  such  persons 
as  are  of  the  same  political  opinions  with  them- 
selves, as  of  such  a  nature  as  to  produce  fatal 
consequences,  and  that  Government,  on  tha^ 
account,  was  unworthy  of  confidence.  He  be- 
lieved tJiat  such  a  line  of  conduct  must  flow 
from  the  present  state  of  parties  in  America, 
divided  as  the  people  were  upon  many  impor- 
tant occasions.  To  say,  therefore,  that  the  £x-' 
ecutive  employed  persons  of  conaonant  political 
opinions  to  its  own,  was  not  to  say  the  Govern- 
ment did  not  deserve  confidence.  But  if  the 
committee  turned  their  attention  to  the  amend- 
ment proposed,  it  only  went  to  declare  that 
ministers  to  London  and  Paris  should  not  have 
a  salary  of  more  than  $9,000  a  year ;  and  that 
ministers  to  other  parts  of  Europe  should  not 
have  more  than  $4,500.  In  support  of  this 
amendment,  it  was  said  that  this  was  the 
ground  upon  which  this  Government  first  fixed 
the  business  of  foreign  intercourse.  He  be- 
lieved this  statement  correct.  Until  the  year 
1796,  there  was  no  minister  plenipotentiary 
except  at  Paris  and  London;  at  o^er  places 
there  were  no  higher  grades  than  ministers 
resident.  Hence  £e  committee  might  be  led 
to  argue  the  propriety  of  bringing  back  our 
foreign  political  intercourse  to  what  it  was  be- 
fore that  period.  He  said  foreign  political  in- 
tercourse; because  he  thought  the  gentleman 
from  South  Oarolina(Mr.  Habpbb)  h^  blended 
two  subjects  together,  viz :  foreign  commercial 
intercourse,  and  foreign  politicai  intercourse. 
He  did  not  believe  it  was  the  opinion  of  any 
gentleman  in  that  House  that  commerce  oudbt 
to  be  left,  to  shift  for  itself^  unattended  to.  tie 
believed  it  was  well  understood  that  our  com- 
merce in  foreign  countries  was  attended  to  by 
our  consuls  and  not  by  our  ministers  plenipo- 
tentiary ;  and  consuls  would  exist  if  we  had  no 
ministers  at  all.  Therefore,  all  that  gentle- 
man^s  arguments,  which  tended  to  show  that 
the  amendment  would  afiect  our  oonunerciAl 
intercourse,  had  no  foundation  whatever. 

Betuming  to  the  question  of  foreign  politica] 
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intercourse:  Was  it  proper  to  bring  it  back  to 
Tvbat  it  was  eighteen  months  ago  ?  And,  be- 
fore he  proceeded  farther,  he  wonld  observe 
that,  though  the  gentleman  from  South  Carolina 
had  been  tolerably  correct  in  his  statements  of 
the  business,  he  was  mistaken  in  one  point,  in 
which  he  would  set  him  right  He  had  stated 
that  the  first  additional  appropriation  was  $20,- 
000 ;  but  this  sum  was  not  appropriated  for  for- 
eign intercourse,  but  for  defraying  the  expense 
of  the  suits  of  our  merchants  in  London.  On 
the  first  of  January,  1796,  there  remajned  a  ba- 
lance of  unexpended  appropriation  for  tins 
object,  of  $80,000.  To  that  day  no  extraordi- 
nary appropriation  had  been  made ;  the  whole 
allowance  was  $40,000  a  year,  which  was  found 
to  be  more  than  sufficient.  On  the  28th  of  May, 
1796,  an  estimate  was  sent  by  the  Pbbsidknt  of 
THJB  Uktted  States,  stating  the  sums  already  ap- 
propriated for  foreign  intercourse,  and  that  $23,- 
500  were  yet  wanting,  in  order  to  change  the 
establishment  which  had  till  that  day  existed, 
by  sending  Ministers  Plenipotentiary  to  Madrid 
and  Lisbon,  instead  of  Ministers  Resident. 
This  estimate,  he  just  stated,  was  received  on 
the  28th  of  May,  and  the  law  received  the  sig- 
nature of  the  I^tESiDEirr  on  the  first  of  June,  so 
that  it  could  not  have  received  a  very  full  discus- 
fflon  (being  passed  just  as  the  session  was  about 
to  close)  and  he  thought  there  was  good  reason 
for  examining  the  thmg  again.  The  next  ap- 
propriation was  made  in  the  second  session  of 
the  fourth  Congress.  In  that  session,  he  al- 
lowed, the  additional  appropriation  was  passed 
after  full  discussion.  It  was  made  upon  an 
estimate  stating  $17,900  wanted;  and,  during 
laat  session,  an  appropriation  was  made  for  a 
Minister  to  Berlin,  of  $13,500. 

The  committee  had  been  told  that  it  would 
evince  great  versatility  if  they  were  all  at  once 
to  change  what  had  already  l)6en  done.  But  it 
must  be  recollected,  than  when  the  change  in 
the  system  was  first  made,  it  underwent  little 
discussion ;  and  he  would  venture  to  say,  that 
our  business  abroad  was  as  well  done  from  the 
year  1786  to  1796,  as  it  had  be^n  done  since. 
As  the  question  was  whether  a  larger  or  a 
smaller  sum  of  money  should  be  appropriated, 
be  would  can  upon  gentlemen  in  favor  of  the 
larger  sum,  to  show  what  benefit  was  derived 
firom  Madrid  and  Lisbon  by  the  change ;  what 
necessity  there  was  for  a  Minister  at  Berlin,  and 
what  good  was  to  be  derived  from  giving  a  lar- 
ger salary  than  $4,600.  The  gentleman  from 
Connecticut  had  said,  why  send  a  Minister  Pleni- 
potentiary to  London  or  Paris,  any  more  than 
the  other  Courts?  This  was  done  at  first,  and 
the  mover,  he  supposed,  wished  not  to  innovate 
npon  the  law  as  originally  passed. 

Bat  they  were  told  it  was  improper,  upon  this 
floor,  to  say  any  thing  about  patronage,  and  that 
aU  arguments  of  that  kind  are  well  understood, 
and  are  by  no  means  novel  in  their  nature ;  that 
such  complaints  are  made  under  aU  forms  of 
Government  by  discontented  people  out  of  office. 
To  Bay  that  these  complaints  are  well  under- 


stood, was  the  same  as  to  say  that  the  ground 
upon  which  they  complained  was  also  well  un- 
derstood :  it  was  to  acknowledge,  that  persons 
who  were  in  the  favor  of  the  Executive  had 
some  advantages  whi^h  persons  in  the  other 
party  desired  or  envied.  To  admit  of  one  posi- 
tion, was  to  admit  of  the  other.  But,  if  no  par- 
ticular advantage  was  to  be  derived  from  Gov- 
ernmental patronage,'^then  the  cause  of  jealousy, 
according  to  this  doctrine,  must  cease. 

Our  Gk)vemment,  he  said,  was  in  its  child- 
hood ;  and  if  this  patronage  had  any  existence, 
it  could  not  of  course  be  as  yet  alarming.  But 
he  desired  gentlemen  to  look  at  aU  Gk>vernments 
where  this  power  was  placed  in  the  Executive, 
and  see  if  the  greatest  evil  of  the  Government 
was  not  the  excessive  infiuence  of  that  depart- 
ment. Did  not  this  corruption  exist  in  the 
Government  which  was  constituted  most  simi- 
larly to  ours,  to  such  a  degree  as  to  have  become 
a  part  of  ihe  syitem  itself,  and  without  which, 
it  is  said,  the  Grovemment  could  not  go  on? 
Was  it  not,  therefore,  prudent  to  keep  a  watch- 
ful eye  in  this  respect  ?  He  did  not,  however, 
speak  against  the  power  itself;  it  was  necessary 
to  be  placed  somewhere.  The  constitution  had 
placed  it  in  the  Executive  pdwer.  If  the  same 
power  had  been  placed  in  die  Legislature,  he  be- 
lieved they  would  have  been  more  corrupt  than 
the  Executive.  He  thou^t,  therefore,  the  trust 
was  wisely  placed  in  the  Executive ;  and  though 
it  was  right  to  keep  grants  of  money  within  pro- 
per bounds,  in  order  to  prevent  die  abuse  of 
power,  yet  it  was  proper  to  grant  ail  tibat  was 
necessary. 

Mr.  G.  concluded,  by  saying,  that  if  he  thought 
it  was  proper  tlmt  our  political  intercourse 
should  be  extendea,  he  should  not  support  the 
amendment;  but  as  the  conviction  was  strong 
upon  his  mind  that  our  foreign  political  inter- 
course had  at  least  been  as  expensive  as  it  ought 
to  be ;  that  it  was  owing,  in  a  great  degree,  to 
our  political  intercourse  with  foreign  nations, 
that  our  present  critical  situation  was  produced ; 
that  this  intercourse  produced  more  evil  tiian 
good  to  us ;  that  he  wished  to  bring  the  busi- 
ness back  to  the  state  in  which  it  stood  in  1796. 
If  the  wisdom  of  future  Legislatures  shall  think 
proper  to  abolish  the  establishment  of  foreign 
political  intercourse  altogether,  it  must  be  left 
to  them  to  decide.  He  himself  thought  it  would 
be  going  too  far  to  do  so  at  present.  He  be- 
lieved, situated  as  we  were,  it  was  necessary  to 
have  some  political  intercourse ;  but  he  believed 
it  would  be  best,  by  degrees,  to  dedine  it  alto- 
gether. 

Mr.  SxTOHKi.vE8.— The  constitution  and  laws 
of  the  country  had  made  certain  offices  neces- 
sary, and  left  it  to  the  Executive  to  fill  them  as 
he  pleased;  and  was  it  for  that  House  to 
attempt  to  control  this  discretion  ?  If  it  were 
executed  to  the  injury  of  tiie  people,  the  consti- 
tution had  pointed  out  the  remedv  to  be  by  im- 
peachment But  where  was  the  crime,  the 
offence,  or  the  impropriety^  of  the  conduct  as- 
scribed  to  the  Executive,  if  it  had  been  adopted  f 
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Would  gentlemen  saj  that  the  Executive  ought 
to  appoint  persons  to  offioe  who  professed  an 
opinion  contrary  to  its  own  t  Did  gentlemen 
suppose  that  there  was  such  a  want  of  integrity 
in  this  department  of  Government,  that  it 
adopted  a  political  opinion  which  it  did  not  be- 
lieve to  be  right  ?  And,  if  it  were  believed  to 
act  from  principle,  would  it  be  prudent  or  right 
to  admit  to  a  participation  in  the  execution  of 
the  important  duties  of  Government  persons 
whose  sentiments  were  not  in  unison  with  those 
of  the  Executive,  and  who  could  only  create 
discord  and  confusion,  where  nothing  but  har- 
mony and  union  ought  to  prevail  ?  If  the  Exe- 
cutive acted  upon  Just  principles,  it  would  en- 
deavor to  give  singleness  of  design  to  its 
operations,  and  it  could  only  do  this  by  admit- 
ting persons  into  the  Government  who  thought 
with  it.  This  would  be  a  right,  prudent,  and 
honorable  conduct;  and  where  it  had  been  de- 
viated from  (as  he  had  before  observed).  Gov- 
ernment had  received  an  awful  lesson  for  its 
future  conduct. 

The  question  whether  that  House  had  the 
power  to  interfere  with  the  Executive  authority, 
oy  withholding  appropriations,  had  been  fully 
discussed  in  a  former  Congress,  and  the  opinion 
of  the  country  was  not  now  to  be  fixed  on  this 
subject  For  that  part  of  the  House  who 
thought  the  constitution  had  not  vested  them 
with  the  authority  of  controlling  the  Executive, 
it  was  sufficient  to  say  that  the  Executive  had 
thought  it  necessary  to  introduce  the  change  in 
the  diplomatic  department,  which  was  com- 
plained of,  and  that  they  felt  themselves  bound 
to  carry  his  determination  into  effect ;  but  those 
who  think  that  the  House  of  Representatives 
may  control  the  Executive  in  this  respect,  will 
of  course  act  accordingly. 

Mr.  Baldwin  siud  he  perceived  there  was  a 
real  difference  of  opinion  between  the  gentleman 
last  up  and  himself.  The  gentleman  supposed 
l^e  diplomatic  establishment  was  fixed  by  the 
Executive,  and  the  Legislature  had  nothing  to 
do  with  it  but  to  provide  the  money.  Every 
person  must  see,  even  from  a  cursory  view  of 
the  constitution,  that  this  was  designed  to  be  a 
€K)vemment  of  departments.  Legislative,  Exec- 
ntive,  and  Judicial,  to  be  kept  distinct  as  far  as 
possible.  It  was  the  business  of  the  Legislature 
to  establbh  offices  by  law ;  it  was  the  business 
of  the  Executive  to  fill  those  offices.  It  would 
appear,  fh)m  tracing  back  the  law,  now  pro- 
posed to  be  continued,  that  it  originated  in  this 
manner.  He  had  not  been  notified  of  the  sub- 
ject as  being  likely  to  be  called  up  to-day,  and 
was  not  prepared  to  be  as  particular  as  he  could 
wish  as  to  facts.  He  had  endeavored  to  refresh 
his  recollection  since  it  had  been  under  discus- 
sion, and  he  found  that  it  originated  from  the 
Speech  of  the  Pbesidsnt,  at  the  opening  of  the 
eeoond  session  of  the  first  Congress,  in  which  he 
said,  ^*  that  the  interests  of  the  United  States 
required  that  our  intercourse  with  other  nations 
should  be  facilitated  J)y  such  provisions  as  will 
enable  me  to  fulfil  my  duty  in  that  respect ;  and 


to  this  end,  that  the  compensations  to  be  made 
to  the  persons  who  may  be  employed,  should, 
according  to  the  nature  of  their  appointments, 
be  defin^  by  law."  This  part  of  the  Speebh 
was  referred  to  a  committee,  and  fr^m  that  ori- 
ginated this  law.  Want  of  information,  at  that 
early  time  in  the  Government,  prevented  their 
being  as  particular  as  they  wished.  They  fixed 
a  sum  to  each  grade,  and  a  sum  beyond  which 
the  whole  amount  should  not  extend ;  limited 
the  law  to  a  short  period,  that  it  might  be  open 
to  be  corrected  by  experience.  The  present  mo- 
tion, if  he  had  understood  it,  proposed  now  to 
be  a  littie  more  particular  in  the  establishment, 
by  fixing  the  sum  for  particular  places — to  do 
the  very  thing  then  recommended  by  the  Peb- 
smvNT.  The  same  has  always  been  the  intention 
of  every  succeeding  Congress,  which  was  the 
reason  why  they  continued  it  only  for  short 
periods,  leaving  it  open  to  such  amendments  as 
should  be  suggested  by^experience.  These  ideas 
of  the  offices  being  first  to  be  established  by  law, 
appeared  not  only  to  be  the  sense  of  the  former 
Pbebident,  and  of  each  succeeding  Congress,  as 
he  had  stated,  but  appeared  also  to  be  tne  opin- 
ion of  the  present  P^ideiit.  At  the  last  ses- 
sion he  thought  that  a  higher  grade  of  office  was 
necessary  at  Algiers :  this  he  stated  in  a  message 
to  Congress — ^that  as  there  were  great  expendi- 
tures of  money  on  that  coast,  he  thought  it  ne- 
cessary that  an  establishment  should  be  made 
which  would  enable  him  to  appoint  a  very  con- 
fidential person,  on  whom  the  other  officers 
there  should  be  dependent,  and  who  should 
control  their  proceedings  and  expenditures. 
Congress  concurred  in  this  opinion,  passed  a  law 
for  tiie  establishment  of  the  office,  and  then  the 
Executive  appointed  the  officer.  For  these  rea- 
sons he  consiaered  the  question  within  their  pro- 
per powers,  and  fairly  open  to  their  deliberation. 
At  the  close  of  the  revolutionary  war,  the 
disposition  of  forming  many  treaties,  and  having 
extensive  diplomatic  connections  with  European 
powers,  was  carried  even  further  than  it  has 
been  since.  It  was  among  their  first  national 
acts,  and  discovered  marl^  of  youth  and  inex- 
perience ;  a  few  years  convinced  them  that  they 
nad  gone  too  far,  that  this  country  had  little  to 
expect  from  treaties,  and  much  to  lose,  and  that 
many  diplomatic  connections  were  more  fre- 
quentiy  tiie  cause  of  perplexity  and  embarrass- 
ment, than  of  any  national  advantage.  The 
Congress  under  the  articles  of  confederation 
were  extricating  themselves  ttom  that  policy  aa 
fast  as  possible ;  as  these  expired  in  course,  they 
were  careful  not  to  renew  them.  For  severu 
of  the  last  years  of  that  Congress  he  well  recol- 
lected that  dusters  of  candidates  for  these  ap- 
pointments, supported  by  powerful  interests  and 
connections,  were  uniformly  resisted ;  and,  if  he 
mistook  not,  when  this  Grovemment  came  into 
operation,  this  country  had  but  one  Minister  in 
Europe.  The  conviction  on  this  sulrject  was  so 
strong,  and  experience  had  so  fully  settled  it  as 
the  true  policy,  that  it  remained  immoveable 
for  some  time  after  organizing  the  present  Gov- 
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emment.  All  appropriatioiis  for  foreign  Minia- 
ters  were  reftised  at  the  first  session,  as  far  as  he 
reooUeoted.  At  the  second  session  it  was  urged, 
in  the  Speech  of  the  Psesidbiit,  as  hefore  stated, 
and  enforced  hv  more  particnlar  explanations  to 
indiyidualA,  as  designed  to  he  for  temporary  pur- 
poses, respecting  the  Northern  forts  and  the  pro- 
perty that  was  withheld*  Under  these  explana- 
tions a  law  passed,  as  hefore  explained.  It  was 
tme,  this  policy  had  heen  of  late,  in  some 
measure,  departed  from.  He  thonght  en)erienoe 
had  alrrady  heen  nsefid  to  them  in  this  coarse 
also,  and  onght  to  administer  caution  to  them 
in  seeking  to  intermingle  in  European  politics. 
Amhassadors  andlGnisters  cannot  he  entirely 
indifferent  to  the  characters  and  events  with 
which  they  are  constantly  surrounded;  the 
share  they  take  is  very  apt  to  he  exchanged  he- 
tween  the  countries  to  which  they  helong.  He 
did  not  wish  to  he  too  particular  on  that  point; 
he  was  persuaded  fkcts  enough  presented  them- 
selves to  the  recollection  of  every  memher,  to 
confirm  his  remark.  It  might  he  said  that  on 
this  also  we  have  an  awful  lesson.  K  evil  had 
heen  experienced  from  this  cause,  he  hoped  it 
would  operate  as  a  reason  to  endeavor  to  dimin- 
ish it.  He  thought  it  not  unreasonahle  for  the 
House  to  interpose  their  restraining  power  as  to 
granting  money,  and  the  more  particular  estah- 
Bshment  of  the  officers,  and  thus  aid  the  other 
departments  of  the  Oovemment  in  hrlnging 
hack,  by  degrees,  this  part  of  our  policy  to  its 
former  principles,  so  well  sanctioned  hy  expe- 
rience. Whether  the  present  motion  was  well 
timed,  or  whether  it  was  beet  to  give  it  another 
short  limitation,  hefore  we  went  into  a  definite 
establishment,  was  another  question,  on  which 
be  was  willing  to  hear  more  remarks.  Informed 
88  he  was  at  present,  he  diould  vote  for  the  mo- 
tion, and  thought  they  might  make  some  amend- 
meots  to  the  former  bill,  already  suggested  by 
experience,  and  which  would  be  useM. 
The  committee  rose,  and  had  leave  to  sit  again. 

Frddat,  January  19. 
Foreign  ItUereowe, 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  bill  providing  the 
means  of  foreign  intercourse^  when 

Mr.  Puiojmm  rose.  He  understood  the 
amendment  was  intended  to  confine  our  Minis- 
ters Plenipotentiarv  to  London  and  Paris,  and 
that  no  higher  grade  than  Ministers  Resident 
should  be  employed  in  any  other  country.  He 
was  opposed  to  this  change  at  this  time,  and  to 
the  mode  proposed  of  doing  the  business,  if  the 
time  were  seasonable.  It  was  proper  that  at 
this  Juncture  our  Ministers  should  remain  as  they 
were,  as  it  was  prudent  to  derive  all  the  influ- 
ence and  advantage  we  could  from  tiie  situation 
of  our  agents  in  Europe,  who  would  not  only 
he  enabled  to  communicate  more  correct  infor- 
malion  from  thence,  than  could  he  derived  from 
any  other  source,  but  who  could  also  explain 
the  motives  and  objects  of  this  Government, 
and  by  that  means  remove  any  un&vorable 


impressions  which  may  be  attempted  to  he 
given  with  respect  to  this  country ;  and  thereby 
put  our  business  in  the  best  train  for  securing 
the  neutral  standing  which  we  have  taken. 
He  was  against  it  for  another  reason.  To 
change  the  diplomatic  intercourse  in  the  way 
proposed,  would  be  forcing  upon  the  Executive 
a  measure  contrary  to  its  wishes.  It  would 
also  be  affording  testimony  to  the  charge  here- 
tofore made,  that  there  was  a  division  in  the 
Gk>verfiment  and  the  people — ^a  situation  in 
which  many  wished  to  see  us.  He  should  be 
sorry  to  afford  the  appearance  of  one  depart- 
ment of  Government  having  forced  upon  ano- 
ther a  change  of  measures  of  which  they  are  the 
competent  judges,  and  upon  which  they  have 
acted.  As  it  was  well  known  that  there  was 
a  very  intimate  connection  betVeen  Spain  and 
HoUfljid,  and  the  country  with  whom  we  have 
at  present  a  misunderstanding,  he  should  be 
unwilling  to  deprive  this  country  of  the  advan- 
tages to  he  derived  from  having  Ministers  at 
those  places ;  besides,  if  our  Ministers  were  to 
be  recalled  from  thence,  it  would  be  considered 
as  an  extraordinary  proceeding ;  and  might  be 
construed  as  intended  to  he  hostile  to  them. 
Whatever  influence  Spain  or 'Holland  may  have 
in  the  councils  of  the  country  which  he  had 
alluded  to,  by  continuing  our  Ministers  there,  it 
was  probable  that  weight  would  operate  in  our 
favor.  There  was  an  additional  reason  with 
reroect  to  Spain,  It  was  well  known  that  we 
had  points  yet  to  settle  with  that  country. 
Our  treaty  with  that  power  was  not  yet  carried 
into  effect,  and  negotiations  might  at  this  time 
be  going  on  in  rdation  to  it,  which*  might  be 
frustrated  by  the  recall  of  our  Ministers. 

Mr.  Nicholas  wished  to  explain  his  inten- 
tions in  bringing  forward  this  amendment  He 
believed  the  gentleman  last  up  would  find  they 
nearly  corresponded  with  his  own.  He  had  no 
idea  of  putting  an  immediate  veto  upon  the 
Ministers  at  present  employed.  He  considered 
this  bill,  though  passed  witii  a  limitation,  as  a 
permanent  system,  and  a  subsequent  ckuse  of 
the  bill  would  enable  the  committee  to  fix  the 
time  at  which  the  salaries  of  Ministers  should 
cease.  His  wish  was  to  put  a  limit  to  this  ex- 
tension of  Executive  power.  He  reminded  the 
gentleman  from  South  Carolina  that  Holland 
was  not  concerned  in  this  bill,  as  we  had  only  a 
Minister  Besident  there.  If  the  subject  were 
fhrther  dilated  upon,  he  should  offer  some  fur- 
ther remarks  upon  it. 

Mr.  N.  SioTH  was  surprised  to  hear  the  gen- 
tleman kst  up  considered  that  as  a  permanent 
provision  which  was  limited  to  a  duration  of 
two  years.  This  law  was  merely  temporary  in 
its  nature,  and  if  he  only  contemplated  some 
future  regulations  in  our  foreign  interoourse, 
his  amendment  was  not  now  necessary.  How- 
ever competent  it  was  for  the  Legislature  to 
settle  the  salary  of  Ministers,  it  was  dear  the 
Legislature  had  no  power,  by  the  constitution 
either  to  determine  the  number  of  foreign  2iOn- 
istero  to  be  employed,  where  they  should  be 
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sent,  or  what  ahotild  be  their  grade.  Under  the 
general  power  of  making  treaties,  vested  in  the 
President,  he  had  the  power  of  sending  Mims- 
ters  where  he  pleased ;  also  in  the  power  in- 
trusted to  him  of  executing  the  law  (not  only  the 
mnnidpal,  but  the  law  of  nations)  it  was  ne- 
cessary he  should  have  this  power. 

In  a  word,  all  relations  were  in  the  hands  of 
the  Executive ;  all  our  foreign  intercourse  was 
to  him,  and  from  him.  Of  course,  he  was  the 
only  Judge  of  what  was  proper  in  this  business. 
This  being  the  case,  it  should  seem  as  if  that 
House  had  nothing  to  do  with  respect  to  the 
propriety  of  sending  a  Minister  to  Berlin,  or 
in  relation  to  other  grades  of  Ministers,  though 
they  had  the  power  of  fixing  their  salaries. 
But  it  was  contended  by  the  gentleman  from 
Georji^a  and  others,  that,  by  regulating  these 
salaries,  the  Legislature  had  the  power  of  pre- 
venting the  extension  of  th^ir  establishment. 
This  brought  up  an  old  question ;  but  it  was  a 
very  important  one,  and  he  did  not  regret  that 
it  was  frequently  drawn  into  discussion.  He 
thought  the  great  landmarks  of  our  constitu- 
tion could  not  be  too  well  understood.  He  did 
not  mean,  however,  to  extend  his  observations 
on  this  subject.  It  was  said,  this  was  a  Govern- 
ment of  departments  and  checks,  and  of  course, 
tibat  the  Legislature  ought  to  check  the  Execu- 
tive in  its  operations.  That  this  was  a  Govern- 
ment of  departments  and  checks,  to  a  certain 
extent,  he  should  readily  allow ;  but  that  it  was 
so  to  the  extent  which  had  been  represented, 
he  did  deny.  Our  Government  was  divided 
into  three  departments,  the  Legislative,  Execu- 
tive, and  Judicial;  each  of  these  had  checks 
and  balances  in  its  own  department.  The  Pre- 
sident was  checked  by  the  Senate;  theLe^s- 
lature  was  checked  by  the  President  and  Senate ; 
the  Judiciary  was  checked  by  having  certain 
appeals,  writs  of  error,  &o.  So  far  from  one 
department  checking  the  other,  it  was  necessary 
that  all  the  parts  should  act  in  unison  like  a 
dock,  and  the  moment  one  part  declined  to  act, 
the  Grovemment  .could  not  proceed.  It  was 
not  in  the  power  of  the  Legislature  to  reverse 
the  decision  of  the  lowest  court,  and  should  it 
then  be  said  that  they  could  judge  over  the 
head  of  the  Executive  t  This  remark  was  ap- 
plicable to  all  the  departments.  No  one  depart- 
ment was  a  favorite  of  the  constitution.  Every 
act  of  a  department  ought  to  be  considered  as 
well  done.  This  being  the  case,  whenever  the 
President  had  appointed  a  Minister,  and  done  it 
constitutionally,  when  he  informed  the  Le^sla- 
ture  thereof  they  might  do  any  thing  and  every 
thing  but  doubt  the  propriety  of  establishing  the 
Minister. 

Mr.  Harpbb. — Ab  to  the  general  policy  of 
the  present  motion,  as  connected  with  the 
foreign  relations  of  this  country,  Mr.  H.  said 
that  he  would  add  two  or  three  remarks  on 
that  subject,  and  then  conclude. 

The  motion  went,  he  said,  to  reduce  the 
appointments  and  salaries  of  three  minbters : 
thoee  to  Madrid,  Lisbon,  and  Berlin;  and  in 


support  of  the  motion,  it  was  alleged  that  the 
last  of  these  Ministers  was  entirely  unnecessary, 
and  that  the  other  two  had  been  improperly, 
because  unnecessarily,  raised  fr*om  Ministers 
Besident  to  Ministers  Plenipotentiary.  To  him 
it  was  a  sufficient  answer  to  these  allegations  to 
say,  that  the  President  had  thought  otherwise ; 
because,  the  President,  being  charged  by  the 
constitution  with  the  foreign  relations  of  the 
country,  must  be  invested  with  the  means  neces- 
sary for  conducting  them  with  ef^t ;  and  was  in- 
finitely better  qualified  by  this  situation  to  judge 
what  those  means  were,  and  how  they  ought 
to  be  used,  than  the  House  can  pretend  to  be.  One 
of  these  means  was  the  appointment  of  foreign 
Ministers,  which  was  expre^y  vested  in  the  Pre- 
sident by  the  constitution.  When  the  President, 
therefore,  had  thought  fit  to  appoint  foreign  Min- 
isters, or  to  alter  their  grades,  he  had  exercised  a 
constitutional  power,  and  it  did  not  lie  with  the 
House  of  Representatives  to  object  or  Judge. 
To  him,  therefore,  Mr.  H.  said,  it  was  a  sxm- 
cient  answer  to  all  those  oljections  to  say  that 
the  President  had  thought  otherwise.  To 
others,  who  might  hold  different  opinions  fi-om 
him  on  this  subject,  he  thought  it  was  a  suffi- 
cient answer  to  be  told  that  the  House  of  Rep- 
resentatives, as  well  as  the  President,  had 
thought  differently,  and  had  sanctioned  the 
changes  which  he  had  thought  proper  to  make 
in  this  respect,  by  votmg  money  to  carry  them 
into  effect.  This  the  House  had  done  expressly 
in  all  the  three  cases  contemplated  by  the  pre- 
sent motion. 

Mr.  Gallatin  said  the  conmiittee  had  been 
told,  in  the  course  of  the  debate,  by  some  gen- 
tlemen, that  this  attempt  to  reduce  the  number 
of  our  Ministers  was  unconstitutional ;  by  others, 
that  it  was  inexpedient ;  and  even  some  gen- 
tlemen, who  agreed  to  the  general  expediency  of 
the  measure,  l^lie ved  it  would  be  attended  with 
inconvenience  from  our  present  foreign  relations^ 

In  relation  to  the  oonstitutioniiLQty  of  the 
thing,  he  did  not  believe,  whatever  doctrine 
was  supported  with  respect  to  treaties,  that 
upon  this  occasion  the  committee  should  be  told 
that  they  were  interfering  with  the  constitn- 
tional  power  vested  in  £e  President  It  was 
true  that  he  had  the  general  power  of"  appoint- 
ing Ambassadors,  but  it  was  pot  less  true  that 
the  Legislature  had  the  sole  and  exclusive  power 
to  provide  for  all  the  expenses  of  the  Union. 
Hence  arose  the  idea  of  ours  being  a  Govern- 
ment of  departments,  so  formed  as  to  be  a  check 
upon  each  other.  But  the  gentleman  from 
Oonnectiout  (Mr.  N.  Sioth)  said  there  was  no 
such  thing  as  a  check  of  departments ;  that  each 
was  distinct;  and,  thou^  each  had  checks 
within  itself  none  of  them  checked  the  other. 
And  to  illustrate  his  position,  he  introduced  the 
simile  of  a  doc^  at  the  same  time  that  he  told 
them  that  the  Executive  Department  was  the 
main-spring  which  put  the  dock  in  motion, 
whilst  Mr.  G.  supposed  he  meant  that  the  other 
branches  were  merdy  the  hands,  which  moved 
as  they  were  directed.    Bat  if  there  was  an; 
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act  which  oould  not  be  done  bat  by  all  the 
branches,  each  had  its  share  in  deciding  npon 
the  propriety  of  it.  When  a  treaty  was  made 
it  had  been  argued  that  that  House  had  nothing 
to  do  but  car^  it  into  effect ;  but  here  it  was 
said  that  the  House  were  bound  to  provide  for 
every  Ambassador  appointed ;  and  if,  by  with- 
holding salaries,  they  obliged  the  President  to 
send  Ministers  Resident  where  he  wished  to 
send  Ministers  Plenipotentiary,  they  would  act 
inconsistently  with  the  constitution.  Though 
gentlemen  might  make  ^eeches  on  this  sub- 
ject, they  must  know  that  where  the  Legisla- 
SQre  had  a  right  to  act,  it  had  a  right  to  deliber- 
ate and  to  use  its  discretion. 

It  was  true  treaties  had  been  made,  but  no 
*reaXj  had  been  made  since  the  adoption  of  the 
present  Government,  by  Ministers  Kesident  at 
any  Court  at  the  time.  If  any  benefits  were  de- 
rived to  the  country  from  the  British  treaty,  they 
must  be  attributed  to  the  Envoy  Extraordinary. 
and  not  to  our  Minister  at  that  court.  And 
when  our  treaty  with  Spain  was  concluded, it  was 
necessary  to  send  a  Minister  Resident  to  another 
Court  to  do  the  business.  Since  our  treaties 
were  always  made  by  special  Envoys,  what  ad- 
vantage could  it  be  to  have  numerous  Ministers 
Plenipotentiary  in  Europe?  In  the  present 
critical  atuation  of  the  country,  agitated  as  it 
was  to  the  centre,  was  it  not  to  be  apprehended 
that  our  Ministers  would  participate,  in  some 
degree,  in  the  party  spirit  which  there  abound- 
ed, and  rank  themselves  on  one  side  or  the 
other,  which  would  have  a  tendency  to  draw 
this  country  into  a  vortex  from  which  we  were 
so  happily  separated  by  the  Athmtic?  We 
were  the  only  nation,  he  said,  who  ^possessed  a 
Government  on  a  firm  foundation,  in  which 
civil  and  religious  liberty  was  frilly  recognized ; 
we,  therefore,  ei^oyed  what  the  people  of  Eu- 
rope were  seeking  after.  We  have  nothing 
to  W]sb2^xcept  to  remain  in  our  present  situa- 
tion. Why,  th^  should  we  haiuurd  the  being 
involved  in  European  broils  ?  He  had  before 
stated  that  Oonsnls  were  equal  to  every  com- 
mercial regulation,  and  he  had  heard  nothing 
to  change  his  opinion.  Seeing,  therefore,  that 
these  diplomatic  agents  were  rather  dangerous 
than  useful,  he  thought  it  time  to  put  a  stop  to 
their  increase. 

Mr.  Batabd  began  his  observations  by  re- 
marking, that  the  gentleman  from  Yu-ginia  had 
said  that  it  was  not  his  desim  that  his  motion 
should  have  an  immediate  ef^ot  upon  the  Minr 
isters  at  present  employed.  If  the  gentleman 
was  sincere  in  his  avowal,  it  was  clear  that  he 
did  not  understand  his  own  motion ;  for  what- 
ever amendment  was  introduced  into  the  third 
section,  which  the  gentleman  had  intimated 
might  be  so  amended  as  to  give  the  regulation 
a  distant  operation,  as  it  only  related  to  the  sum 
of  money  to  be  appropriated,  it  would  not 
enable  the  President  to  employ  a  Minister  Pleni- 
potentiary, besides  those  at  London  and  Paris, 
at  a  higher  salary  than  $4,500. 
Some  gentlemen  have  said,  it  was  idle  talk 


about  this  House  having  the  power  to  appro- 
priate, without  having  the  power  at  the  same 
time  to  use  their  discretion.  He  contended  that 
the  power  of  appointing  Ministers  was  vested 
in  the  President,  and  the  House  had  no  right 
to  believe  he  would  abuse  this  power.  It  had 
been  supposed  by  the  gentleman  from  Pennsyl- 
vania, that  he  might  appoint  an  indefinite 
number  of  Ministers ;  and  were  the  House,  in 
that  case,  he  asked,  blindly  to  appropriate  for 
them  f  This  question  was  predicated  ux)on  an 
abuse  of  power,  whilst  the  constitution  sup- 
posed it  would  be  executed  with  fidelity.  Sup- 
pose he  were  to  state  the  question  in  an  opposite 
light.  Let  it  be  imagined  that  this  count^  has 
a  nusnnderstanding  with  some  foreign  power, 
and  that  the  Executive  should  appoint  a  Minis- 
>ter,  but  the  House,  in  the  plenitude  of  its 
powers,  should  refuse  an  appropriation.  What 
might  be  the  consequence?  Would  not  the 
House  have  contravened  the  oonstitntion,  by 
taking  from  the  President  the  power  which  by 
it  is  placed  in  him?  It  certainly  would.  So 
that  this  supposition  of  tibe  abuse  of  power 
would  go  to  the  destruction  of  all  authority. 
The  Le^slature  was  bound  to  appropriate  for 
the  salary  of  the  Chief  Justice  of  the  United 
States,  and  though  the  President  might  appoint 
a  chimney-Meeper  to  that  office,  they  would  still 
be  bound.  The  constitution  had  trusted  the 
President,  as  well  as  it  had  trusted  that  House. 
Indeed  it  was  not  conceivable  that  the  House 
could  act  upon  the  subject  of  foreign  Ministers. 
Our  interests  with  foreign  countries  came 
wholly  under  the  jurisdiction  of  the  Executive. 
The  duties  of  that  House  reUted  to  the  internal 
affairs  of  the  country;  but  what  related  to 
foreign  countries  and  foreign  agents  was  vested 
in  the  Executive  Department.  The  President 
was  responsible  for  the  manner  in  which  this 
business  was  conducted.  He  was  bound  to 
communicate,  from  time  to  time,  our  situa- 
tion with  foreign  powers;  and  if  plans  were 
carried  on  abroad  for  dividing  or  subjecting  us, 
if  he  were  not  to  make  due  communication  of 
the  design,  he  would  be  answerable  for  the 
neglect 


Tuesday,  January  80. 
Breach  of  Prwilege, 

Mr.  Skwall  then  said,  he  believed  .the  busi- 
ness which  he  had  to  lay  before  the  House 
would  require  secrecy,  as  it  was  a  subject 
which  would  considerably  i^ect  the  feehngs 
of  the  members  of  the  House.  He  therefore 
moved  that  the  galleries  might  be  cleared ; 
which  was  accoraingly  done,  excepting  the 
members  and  Clerk. 

Mr,  SswALL  then  said,  that  he  had  been  in- 
formed, in  a  manner  which  left  no  doubt  of  the 
truth  of  the  fact,  that,  in  the  presence  of  the 
House  whilst  sitting,  Matthew  Lyok,  a  member 
from  the  State  of  Vermont,  did  this  day  commit 
a  violent  attack  and  gross  indecency  upon  the 
person  of  SoasB  Gioswold,  another  member 
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of  this  Honse ;  and  in  order  to  bring  the  sub- 
ieot  before  the  House,  that  he  had  prepared  a 
resolution,  which  he  read  in  his  place,  and  de- 
.  tivered  in  at  the  01erk*s  table.  A  question  was 
Uien  taken  in  the  following  worda :  Does  the 
matter  so  communicated  reqmre  secrecy  ? 

This  motion  passed  unanimously  in  tne  nega- 
tive, and  the  galleries  were  opened. 

The  House  then  proceeded  to  consider  the 
motion  made  by  the  member  from  Massachu- 
setts, which  was  read,  as  follows : 

<'  ReBolvtd^  That  Matthew  Lyon,  a  member  of 
this  House,  for  a  violent  attack  and  gross  indecency 
conunitted  tip<Hi  the  person  of  Roger  Griswold,  ano- 
ther member,  in  the  presence  of  the  House,  whilst 
sitting,  be,  for  this  disorderly  behavior,  expelled 
therefrom." 

It  was  moved  that  this  resolution  be  referred 
to  a  conmiittee  to  be  denominated  a  Oommittee 
of  Privileges,  with  instruction  to  inquire  into 
the  whole  matter  of  the  said  resolution,  and  to 
report  the  same  with  their  opinion  thereon  to 
the  House. 

The  question  was  taken  by  yeas  and  nays, 
and  decided  in  the  affirmative,  49  to  44. 

Ordered^  That  Messrs.  Pikokket,  Yknabus, 

ElTTEBA,  ISAAO    PaBIQBR,   B.  WiTJ.TAMH,  OoOH- 

BAN,  and  Dent,  be  a  committee  for  the  purpose. 

A  motion  was  then  made  that  the  House  come 
to  the  following  resolution : 

*'  Betohed,  That  the  Honse  will  oonsider  it  a  high 
breach  of  privilege  if  either  of  the  members  shall 
enter  into  any  personal  contest  nntil  a  deoisionof 
the  Honse  shall  be  had  thereon." 

A  motion  was  made  to  add  the  following 
words  to  the  end  thereof : 

*<  And  that  the  said  Matthew  Lyon  be  considered 
in  the  custody  of  the  Sergeant-at-arms  nntil  the 
further  order  of  the  House." 

The  yeas  and  nays  were  taken  upon  this 
question  and  decided  in  the  negative — ^29  to  62. 

Thubsdat,  February  1. 
Brecich  of  Privilege. 

The  Speakeb  informed  the  House  that  he 
had  received  a  letter  from  a  member  from  Ver- 
mont, which  he  was  requested  to  lay  before 
them. 

Mr.  RxTTLEDGB  thought,  that  in  all  cases,  when 
letters  were  sent  to  the  Spkaeeb  to  be  laid  be- 
fore the  House,  it  would  be  proper  for  him  to 
state  the  substance  of  such  communications 
before  they  are  read,  otherwise  imfJroper  mat- 
ters might  be  brqught  before  them. 

The  Speakeb  allowed  that  the  su^estion 
was  a  proper  one,  and  proceeded  to  state  the 
contents  of  the  letter  in  his  hand ;  which  having 
done,  the  reading  of  it  was  called  for,  and  it 
was  read  as  follow : 
To  the  Speaker  of  the  Houae  qf  Hapmeniatives  : 

Sir  : — As  the  attention  of  the  House  of  Repre- 
sentatives  has  been  called  to  my  conduct  in  a.  dispute 
with  Mr.  Griswold  on  a  su^estion  of  its  being  a 
violation  of  the  order  of  the  House,  and  tiie  respect 
due  to  it  from  all  its  members,  I  feel  it  incumbent 
on  me  to  obviate  the  imputation  of  intentional  dis- 


respect. Permit  me,  sir,  through  you,  to  assure  the 
House  of  Representatives  that  I  feel  as  much  ss 
any  of  its  members  the  necessity  of  presening  the 
utmost  decorum  in  its  proceedings ;  tiiat  I  am  incapa- 
ble of  an  intentional  violation  of  its  rule ;  and  that, 
if,  in  the  present  instance,  I  am  chargeable  with 
a  disregard  of  them,  it  is  owing  wholly  to  my  igno- 
rance of  their  extent,  and  that  the  House  of  Bq>rs- 
sentatives  claimed  any  superintendence  over  its 
members  when  not  formally  oonstitoted,  and  when 
they  are  not  engaged  in  actual  bnsinesB.  If  I  have 
been  mistaken  in  my  understanding  on  this  subject, 
I  beg  the  House  to  believe  that  my  fault  has  been 
without  intention,  and  that  I  am  very  sorry  that  I 
have  deserved  its  oenmre.  I  am,  sir,  your  obedient 
servant 

MATTHEW  LYON. 
Februarjf  1,  1798. 

The  reading  of  the  letter  having  been  gone 
through,  a  member  proposed  that  it  should  lie 
on  the  table,  when 

Mr.  Macok  said,  that  as  it  was  an  acknow- 
ledgment of  improper  conduct,  he  thought  it 
ought  to  be  entered  upon  the  journals. 

Mr.  Nicholas  moved  that  the  letter  be  re- 
ferred to  the  oommittee  who  have  tiiis  subject 
under  consideration.  Gentlemen  would  recol- 
lect, he  said,  tiiat,  on  a  former  occation,  when 
an  offence  of  the  same  nature  was  committed, 
a  letter  written  by  the  offending  member  was 
not  only  referred,  but  was  also  deemed  a  sofiS- 
cient  apology  to  tiie  House.  He  did  not  know 
that  this  would  be  the  case  in  the  present  in- 
stance ;  but  that  it  might  be^as  evinced  by 
the  case  to  which  he  alluded.  He  hoped,  there- 
fore, it  would  be  referred.    Agreed  to. 

Fbidat,  February  2. 
Breach  qfPrivileffe, 

Mr.  YsNABLB  from  the  Oommittee  of  Privi- 
leges, made  the  following  report: 

The  Committee  of  Privileges,  to  whom  was  refened 
a  resolution  on  the  80th  of  Janoaiy,  ohaiging  Mat- 
thew Lyon  with  disorderly  behavior,  with  instmc- 
tions  to  inquire  into  the  whole  matter  thereof  and  to 
report  the  same,  with  their  opinion  thereon,  to  the 
House,  having  examined  several  witnesses  on  oath 
touching  the  subject,  report :  That,  during  the  nt- 
ting  of  Sie  House  of  Refffesentatives  on  the  SOth  day 
of  January,  1798,  the  tellers  of  the  House  being  en- 
gaged in  counting  the  ballots  for  Managers  of  the  im- 
peachment against  William  Blount,  the  Speaker  hsd 
1^  his  chair,  and  many  members  their  seats,^  as  is 
usual  on  such  occasions ;  the  Speaker  was  sitting  in 
one  of  the  member's  seats,  next  to  the  bar  of  the 
Honse,  and  several  members  near  him,  of  whom  Mr. 
Griswold  was  one. 

Mr.  Lyon  was  standing  without  the  bar  of  the 
House,  leanii^  on  the  same,  and  holding  a  converssr 
tion  with  the  Speaker.  He  spoke  loud  enou^  to  be 
heard  by  all  those  who  were  near  him,  as  if  he  intend- 
ed to  be  heard  by  them.  The  subject  of  his  conver- 
sation was,  the  conduct  of  the  Representatives  of  ^ 
State  of  Connecticut,  (of  whom  Mr.  Griswold  was 
one.)  Mr.  Lyon  declared  that  they  acted  in  onpon- 
tion  to  the  interests  and  opinion  of  nine-tenths  or  their 
constituents ;  that  they  were  pursuing  their  own  pri- 
vate views,  without  regardiog  the  interests  of  the 
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people ;  that  they  were  seeking  offices,  which  they 
were  willixig  to  accept,  whether  yielding  $9,000  or 
$1,000.  He  fiirther  observed  that  the  people  of  that 
State  were  blinded  or  deoeiTed  by  those  Representa- 
tives; that  they  were  permitted  to  see  but  one  side  of 
the  qnestioQ  in  politics,  being  lulled  asleep  by  the 
opiates  which  the  members  from  that  State  adminis- 
tered to  them ;  with  other  expressions  equally  tend- 
ing to  derogate  from  tiie  politi<»l  integrity  of  tiie  Bep- 
resentatiyes  of  Conneeticnt. 

On  Mr.  Lyon's  observing,  that  if  he  should  go  into 
Conneeticnt,  and  manage  a  press  there  six  months, 
altfaongh  the  people  of  that  State  were  not  fond  of 
xevohitionaiy  principles,  he  could  effect  a  revolution, 
and  turn  out  &e  present  Representatives — ^Mr.  Gris> 
wold  replied  to  tJiese  remarks,  and,  amongst  other 
tliiDgs,  said  &at,  '*  If  you  g^into  Connecticut  you  had 
better  wear  your  wooden  sword,"  or  words  to  that 
effect,  alluding  to  Mr.  Lyon's  having  been  cashiered 
in  the  army. 

Mr.  Lyon  did  not  notice  the  allusion  at  this  time, 
but  continued  the  conversation  on  the  same  subject. 
Mr.  Giiswold  then  left  his  seat,  and  stood  next  to  Mr. 
Lyon,  leaning  on  tiie  bar,  being  outside  the  same. 

On  Mr.  Lyon's  saying  he  knew  the  people  of  Con- 
nectiout  well,  having  lived  among  them  many  vears 
— ^that  he  had  frequent  occasion  to  <fight  them  m  his 
own  district,  and  that  he  never  failed  to  convince 
tbem^ — ^Mr.  Griswold  asked,  if  he  fought  them  with 
his  wooden  sword,  on  which  Mr.  Lyon  spat  in  his  face. 

The  Committee  having  attentively  considered  the 
foregoing  state  of  facts,  and  having  heard  Mr.  Lyon 
in  his  defence,  are  of  opinion  that  £|b  conduct  in  this 
transaction  was  highly  indecorous^  and  unworthy  of 
a  member  of  this  House. 

They,  therefore,  recommend  the  adoption  of  the 
leaolution  submitted  to  their  consideration  by  the 
House,  in  the  words  following,  to  wit: 

**  Resolved,  That  Mattiiew  Lyon,  a  member  of  this 
House,  for  a  violent  attack  and  gross  indecency,  eom« 
mitted  upon  the  person  of  Roger  Griswold,  another 
member,  in  the  presence  of  tl»  House  while  sitting, 
be  for  this  disorderly  behavior  expelled  therefrom." 

The  report  having  been  read, 

Mr.  Lton  said,  he  did  not  think  the  evidence 
was  stated  in  its  foil  extent  in  this  report.  He 
wished,  therefore,  before  the  House  proceeded 
In  the  hnsiness,  they  wonld  hear  the  evidence 
themselves. 

Mr.  Harfsb  inquired  of  the  Speaxsb  whether 
that  was  the  usufd  mode  of  proceeding  ? 

The  Speakeb  said,  it  was  necessary  first  to 
take  up  the  report  for  a  second  reading. 

Mr.  MA.0ON  observed  that  this  was  a  very 
delicate  and  a  very  serious  question,  as  it  related 
to  one  of  the  members  of  that  House,  and  as  it 
respected  the  dignity  of  the  House  itself.  He 
hoped,  therefore,  the  report  would  be  printed, 
that  some  time  would  be  given  to  consider  it, 
and  that  the  House  would  themselves  hear  the 
testimony.  The  punishment  which  the  report 
proposed  was  equal  to  death  itself.  He  hoped, 
therefore,  it  would  not  be  acted  upon  hastily, 
but  made  the  order  of  the  day  for  Monday. 

Mr.  Habpeb  did  not  wish  to  press  the  busi- 
ness in  an  improper  manner,  as  it  was  certainly 
of  great  importance  to  a  member  of  that  House, 
to  the  House  itself,  and  to  the  dignity  of  the 
country.    It  was  usual  to  have  aU  reports  of 


any  consequence  printed,  and  a  day  or  two  given 
for  consideration.  He  was  not  himself  desirous 
of  delay,  as  he  was  at  present  ready  to  vote 
upon  the  question  ;  but,  if  other  members  wished 
it,  he  should  not  object  to  the  motion  proposed 
by  the  gentleman  from  North  Carolina. 

Mr.  Nicholas  took  it  for  granted,  that,  when- 
ever this  subject  came  up,  the  House  would 
think  it  necessary  to  go  into  an  examination  of 
the  witnesses  themselves,  and  not  rely  upon  the 
manner  in  which  their  testimony  had  struck 
others.  He  tliought,  it  would  be  best,  therefore, 
whilst  the  report  was  printing;  to  go  on  in  the 
examination  of  witnesses. 

The  question  for  postponing  till  Monday  was 
put  and  carried. 

Mr.  Nicholas  scud,  he  had  no  objection  to 
wait  for  the  printiug  of  the  report,  before  the 
House  proceeded  to  examine  the  witnesses,  but 
he  should  not  waive  the  right  of  having  them 
re-examined  before  the  House. 

Monday,  February  5. 
Mr.  D.  FosTBB  reported  a  bill  for  the  relief  of 
Oliver  Pollock,  which  was  committed  for  Wed- 
nesday. 

Ib'STich  OuPrageg* 
The  following  Message  was  received  firom  the 
Pbbsident  of  the  United  States  : 

GenUemenofthB  Senate,  and 

GeiUlemen  of  the  Souse  rf  Bepresentadoes : 

I  have  received  aletter  from  his  Excellency  Charles 
Pinckney,  Esq.,  Governor  of  the  State  of  South 
Carolina,  dated  the  22d  October,  1797,  enclosing  a 
number  of  depositions  and  witnesses  to  several  cap- 
tures and  outrages  committed  within  and  near  the 
limits  of  the  United  States,  by  a  French  privateer 
belonging  to  Cape  Francois,  or  Monte  Christo,  called 
the  Vertitode  or  Fortitade,  and  commanded  by  a  per- 
son of  the  name  of  Jordon  or  Joordain,  and  particu- 
larly upon  an  English  merchant  ship  named  the  Ora- 
oabtssa,  which  he  first  plundered  and  then  binned, 
with  the  rest  of  her  cargo,  of  great  value,  within  the 
territoiy  of  the  United  States,  in  the  harbor  of  Charies- 
toD,  on  the  17th  of  October  last  Copies  of  whidti 
letter  and  depositions,  and  also  of  several  other  de- 
positions relative  to  the  same  subject,  received  from  the 
Collector  of  Charleston,  are  herewith  communicated. 

Whenever  the  channel  of  diplomatical  communica- 
tion between  the  United  States  and  France  shall  be 
opened,  I  shaU  demand  satisfaction  for  the  insult  and 
reparation  for  the  injorv. 

I  have  transmitted  uiese  papers  to  Congress,  not 
so  much  for  the  purpose  of  oomnmnicating  an  account 
of  so  daring  a  violation  of  the  territoiy  of  the  United 
States,  as  to  show  the  propriety  and  necessity  of  en- 
abling the  Executive  authority  of  Government  to 
take  measures  for  protecting  the  citizens  of  the  Uni- 
ted States  and  such  foreigners  as  have  a  right  to  en- 
joy their  peace,  and  the  protection  of  their  laws,  with- 
in their  limits,  in  that  as  well  as  some  other  harbors 
which  are  equally  exposed.  JOHN  ADAMS. 

UHrr£a>  States,  February  5, 1798. 

This  Message,  with  the  documents  accompany- 
ing it,  was  referred  to  the  committee  for  consi- 
dering on  proper  measares  for  the  protection 
and  defence  of  the  conntry. 
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Breach  of  Privilege. 

Mr.  Sewall  moved  the  House  to  take  up  the 
report  of  the  Oommittee  of  Privileges,  in  order 
that  it  might  be  committed  to  a  Committee  of 
the  Whole. 

Mr.  B.  WiLUAMB  wished  to  know  whether 
evidence  could  be  heard  in  a  Committee  of  the 
Whole. 

The  Spbakeb  said,  the  Honse  might  author- 
ize the  Oommittee  of  the  Whole  to  hear  evi- 
dence. 

Mr.  Sbwaix  moved  the  report  to  be  commit- 
ted. If  gentlemen  wisdied  evidence  to  be  heard 
before  the  committee,  they  would,  of  course, 
make  an  addition  to  his  motion.  For  his  own 
part  he  thought  it  unnecessary. 

Mr.  Nicholas  had  no  objection  to  evidence 
being  heard  before  a  Oommittee  of  the  Whole, 
except  that  it  might  involve  the  subject  in  some 
embarrassment ;  as  it  was  possible  that  a  ma- 
jority of  the  committee  might  come  to  a  deci- 
sion which,  according  to  the  constitution,  it 
would  require  two-thirds  of  the  House  to  con- 
firm. He  saw  no  reason  for  going  into  a  com- 
mittee, except  that  the  Speakbb  would  have  to 
give  his  testimony ;  but  he  did  not  see  why  the 
PEAKKB  might  not  give  his  testimony  from 
his  seat,  as  well  as  from  any  other  place.  By 
going  into  a  committee,  the  subject  would  take 
up  a  longer  time  than  it  otherwise  would  do,  as 
they  should  have  twice  to  go  over  the  same 
ground. 

Mr.  B.  WiLiiAHs  was  in  favor  of  hearing  the 
evidence  before  the  committee. 

Mr.  Thatohbb  was  not  of  opinion,  with  the 
gentleman  from  Yir^ia,  that  this  matter  should 
be  run  over  as  spon  as  possible.  He  thought  it  of 
infinite  importance,  as  it  respected  the  dignity 
of  the  House  and  the  people  at  large,  and  he 
hoped  it  would  go  through  every  form  of  the 
House. 

The  question  for  a  commitment  was  pnt  and 
carried,  and  it  was  made  the  order  for  this 
day. 

Mr.  Nicholas  then  moved  that  the  Commit- 
tee of  the  Whole  be  authorized  to  examine  tes- 
timony, and  called  for  the  yeas  and  nays  upon 
the  question ;  which  being  agreed  upon,  tiiey 
were  taken,  and,  so  little  opposition  was  there 
to  this  mode  of  proceeding  that  the  question 
was  carried,  88  to  4.  The  negatives  were  Messrs. 
GoBDON,  Sewall,  SiraBBAVBS,  and  Thatcihsb. 

Mr.  D.  FosTEB  moved  that  the  committee 
should  be  authorized  to  report  the  whole  of  the 
evidence,  as  he  thought  it  was  important  it 
should  be  entered  upon  the  loumak.     Carried. 

The  House  then  resolved  itself  mto  a  Oom- 
mittee of  the  Whole,  Mr.  Dent  in  the  chair,  on 
this  sublect. 

Mr.  Thatohbb  said  it  would  be  necessary  that 
a  Judge  should  attend  to  administer  an  oath  to 
the  members  who  i^ould  be  called  upon  to  give 
their  testunony. 

The  Chaibilan  informed  the  committee  that 
the  Judge  of  the  District  Court  was  in  the 
House. 


Judge  Pbtbbs  was  accordingly  called  upon. 

Mr.  KtiTLEDOE  desired  an  oath  might  be  ad- 
ministered to  the  Speakeb,  Messrs.  S.  Smith, 
Bbooks,  Hosmbb,  Coit,  Daka,  Gqodeioh,  and 
Champlin  ;  which  was  accordingly  done. 

Mr.  BtTTLEDQE  Said,  if  there  Miould  be  occa- 
sion, he  should  also  call  upon  Judge  CniPiiAK, 
a  Senator  from  Vermont,  as  an  evidence. 

Mr.  Ohipman  was,  towards  the  close  of  the 
sitting,  also  sworn. 

Some  conversation  took  place  as  to  the  best 
mode  of  taking  the  evidenc^  whether,,  as  it  was 
to  be  reported  to  the  House,  it  should  be  re- 
ceived from  the  witnesses  in  writing,  leaving 
them  to  be  questioned  afterwards  by  the  mem- 
bers of  the  committee,  or  whether  it  should  be 
given  viva  voce,  deliberately,  and  taken  down 
by  the  Clerk.  The  latter  mode  was  at  length 
adopted,  and  the  Spbaxeb  proceeded  to  give 
his  testimony. 

[Taking  the  testimony  in  this  eaae,  and  the  debates 
npon  it,  occapied  the  House  until  the  12th  of  Febra- 
aiy,  when,  a  motion  having  been  made  to  amend  the 
resolution  of  expolsion,  by  sabstitating  a  reprimand, 
a  vote  was  taken  on  that  question,  and  negatived — 
52  to  44.  The  vote  was  then  taken  on  the  resoluticHi 
of  expulsion,  and  stood  yeas  52,  nays  44.  The  ctm- 
stitution  requiring  two-thirds  of  the  members  present 
to  cany  a  vote  of  expulsion,  the  Resolution  was  de- 
clared by  the  Speaker  to  be  not  carried.  The  fol- 
lowing were  the  yeas  and  nays :] 

Ybas.— George  Baer,  jr.,  Bailey  Bartlett,  Jas.  A. 
Bayard,  David  Brooks,  Stephen  Bullock,  Christopher 
G.  Champlin,  John  Chapman,  James  Cochran, 
Joshua  Coit,  William  Cnuk,  Samuel  W.  Dana,  Thomas 
T.  Davis,  John  Dennis,  Geoige  Dent,  Thomas  Evani^ 
AJbiel  Foster,  Dwight  Foster,  Jonathan  Freeman, 
Henry  Glenn,  Channcey  Goodxioh,  WiOiam  Gordon, 
William  Barry  Grove^  Robert  Goodloe  Harpei; 
Thomas  Hartley,  WiUiam  Hindman,  David  Hohnes, 
Hezekiah  L.  Hosmor,  James  H.  Imlay,  John  Wilkes 
Eittera,  Samuel  Lyman,  James  Machir,  William 
Matthews,  Daniel  Morgan,  Lewis  R.  Morris,  Harri- 
son G.  Otis,  Isaac  Parker,  Josiah  Parker,  John 
Read,  John  Rutledge,  jr.,  James  Sohureman,  Samuel 
Sewall,  Wm.  Shepard,  Thos.  Smniokson,  Samnel  Sit- 
greaves,  Nathaniel  Smith,  Peleg  Sprague,  George 
Thatcher,  Richard  Thomas,  Mark  Thompson,  Thomas 
TillinghaBt,  Jobn  £.  Van  Allen,  and  Peleg  Wads- 
worth. 

Nats. — Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  lUchard  Brent,  Nathan 
Bryan,  Samuel  J.  Cabell,  Thomas  Claiborne,  Wm. 
Charles  Cole  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  John  Dawson,  Lucas  Elmendorph,  Wm.  Findlay, 
John  Fowler,  Nathaniel  Freeman,  jun.,  Albert  Galla- 
tin, William  B.  Giles,  James  Gillespie,  Andrew  Gregg, 
John  A.  Hanna,  Carter  B.  Harrison,  Jonathan  N. 
Havens,  Walter  Jones,  £dw.  Livingston,  Matthew 
Locke,  Nathaniel  Macon,  Blair  McCienachan,  Joseph 
McDowell,  John  MiUedge,  Anthony  New,  John 
Nicholas,  Thompson  J.  Skinner,  Samuel  Smith,  Wil- 
liam Smith,  Richard  Sprigg,  jun.,  Richard  Stanford, 
Thomas  Sumter,  Abram  Trigg,  John  Trigg,  Phflip 
Van  Cordaudt,  Joseph  B.  Yamum,  Abraham  Yen- 
able^  and  Robert  WiIUam& 
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Wedotsday,  February  14. 
Quai&ri'  Memorial. 

Mr.  SiTOBEATES  moYed  the  order  of  the  day 
on  the  report  of  a  select  committee  on  the  me- 
morial of  the  people  called  Quakers ;  which  mo- 
tion being  agreed  to,  the  House  went  into  a 
Committee  of  the  Whole  on  the  subject,  Mr. 
Dent  in  the  chair.  The  report  having  been 
read  as  follows : 

'*  That,  inasmuch  as  the  said  memorial  and  ad- 
dress presents,  in  general  terms  only,  certain  subjects 
to  the  consideration  of  the  Legislature,  without  con- 
taining any  definite  state  of  facts,  or  any  specific  ap- 
Stication  for  its  interposition,  the  memorialists  were 
esired  to  exhibit  a  particular  view  of  the  grievances 
of  which  they  complained,  in  order  that  the  attention 
of  the  House  might  be  directed  to  precise  objects,  and 
that  it  might  be  better  discerned  whether  the  com- 
plaints of  the  memorialists  were  of  a  nature  to  justify 
Le^lative  inteiference : 

"  That,  in  oonseauenoe  of  this  request,  the  memo- 
rialists laid  before  toe  committee  the  representation 
and  documents  which  accompany  this  report : 

"  That,  on  the  subject  of  this  representation,  the 
memorialists  were  invited  to  confer  with  the  com- 
mittee, aiyd  were  solicited  to  suggest  the  remedy  which 
they  conceived  it  to  be  in  the  power  of  Congress  to 
apply  to  the  case,  as  stated  by  them : 

*'  That  the  committee,  after  several  conferences 
with  the  memorialists,  and  an  attentive  consideration 
of  the  subject,  are  veiy  clearly  of  opinion  that  the 
facts  disclosed  in  the  said  representation  are  exdu- 
eively  of  judicial  cognizance  ;  and  that  it  is  not  com-* 
petent  to  the  Legislative  authority  of  Congress  to  do 
any  act  in  relation  to  the  matter  thereof : 

^*  Wherefore  the  committee  recommend  the  follow- 
ing resolution : 

*^  Hesolvedj  That  the  memorialists  have  leave  to 
withdraw  the  said  memorial  and  address.** 

Mr.  Thatohsb  could  not  say  that  he  was  per- 
fectly satisfied  with  the  report  of  the  committee 
in  afi  its  parts.  He  wished  the  business  dis- 
posed of  without  coming  to  any  decisive  resolu- 
tion upon  it,  so  as  either  to  approve  or  disap- 
prove of  it.  He  was  not  ready  to  say  that  the 
£Ekcts  disclosed  in  that  memorial  were  exclusively 
of  judicial  cogmzaiicfi,  and  that  the  Legislature 
of  the  Union  was  incompetent  to  do  any  thing 
in  it.  It  might,  however,  be  true,  but  it  was 
not  clear  to  him.  He  would  ratner  that  the 
subject  should  not  now  be  acted  upon :  he 
would,  therefore,'  propose  an  amendment  to  the 
report,  which  might  conclude  the  business  witih- 
ont  coming  to  any  resolution  upon  it,  which  had 
been  the  course  heretofore  taken  with  similar 
applications.  He  moved,  therefore,  to  strike 
out  the  resolution  giving  the  petitioners  leave 
to  withdraw  their  petition ;  and  if  his  motion 
was  agreed  to,  he  should  wish  the  oonmiittee  to 
rise,  and  that  the  House  would  not  act  further 
npon  it  at  present. 

Mr.  RuTLBDes  said,  he,  as  well  as  the  gentle- 
man from  Massachusetts,  was  dissatisfied  with 
the  report  of  the  select  committee.  He  thought 
the  report  ought  to  have  stated  that  the  peace 
of  certain  States  in  the  Union  had  been  much 
disturbed  by  applications  of  this  kind.  He  had 
Vol.  n.— 14 


prepared  a  resolution  to  this  effect,  which  he 
would  read  in  his  place.    It  was  as  follows : 

«  Resolved,  That  part  of  the  memorial  of  the 
people  called  Quakers  has  a  tendency  to  disturb  the 
tranquillity  of  some  of  the  States  of  the  Union ;  that 
this  House  is  not  competent  to  act  upon  it,  and 
therefore  they  have  leave  to  withdraw  tiieir  memo- 
rial." 

There  could  be  little  difference  of  opinion  on 
the  assertion  that  the  internal  tranquillity  of 
several  States  had'been  disturbed  by  these  appli- 
cations; and  he  believed  there  would  be  no 
difficulty  in  obtaining  a  minority  of  the  House 
to  declare  it ;  as,  if  the  Representatives  of  three 
or  four  States  were  to  rise  and  declare  the  fact, 
it  must  have  sufficient  weight  to  carry  a  decla- 
ration of  this  kind.  He  hod,  however,  men- 
tioned the  matter  to  some  of  his  friends,  and 
found  it  was  not  very  agreeable  to  them,  as 
they  wished  to  get  rid  of  the  business  without 
debate.  But  if  the  present  motion  were  to  ob- 
tain, he  should  afterwards  bring  forward  this 
resolution. 

The  Ohaibman  declared  the  motion  of  the 
gentleman  from  Massachusetts  out  of  order. 

The  question  on  the  resolution,  as  reported, 
was  put  and  carried,  there  being  74  votes  in 
the  affirmative.  The  committee  then  rose,  and 
the  House  concurred  in  the  report. 

THUKSDiLY,  February  16. 
Fracas  in  the  Bouse. 
[About  a  quarter  past  eleven  o^dock,  after 
prayers,  whilst  the  Spbakbb  was  in  his  chair, 
and  many  members  in  their  places,  but  before 
the  House  had  been  called  to  order,  and  before 
the  journal  had  been  read,  Mr.  Gbiswold  en- 
tered the  House,  and  observing  Mr.  Lton  in  his 
place  (who  was  writing)  he  went  up  to  him  with 
a  pretty  strong  walking  stick  in  his  hand,  witii 
which  he  inmiediately  began  to  beat  him  with 
great  violence.  Mr.  G.'s  approach  was  observed 
by  Mr.  Lyok,  but  before  he  could  get  from  be- 
lund  his  desk  he  had  received  some  severe  blows.. 
As  soon  as  he  got  on  the  floor  of  the  House  he 
endeavored  to  lay  hold  of  Mr.  G.  (having  no 
stick  or  weapon  in  his  hand)  but  he  was  pre- 
vented from  doing  so  by  Mr.  G.'s  Mling  back, 
andihe  continual  blows  with  which  he  was  as- 
sailed. At  length  getting  behind  the  Speaxrb'b 
chair,  Mr.  L.  snatched  up  the  tongs  from  the 
fire;  the  combatants  then  closed  and  came 
down  together  upon  the  floor,  Miv  G.  being 
uppermost.  The  members  in  the  House,  who 
till  now  seemed  to  look  on  with  amazement  at 
the  scene,  without  an  attempt  to  put  an  end  to 
it,  got  round  the  parties,  and  separated  them, 
but  not  before  Mr.  L.  had  aimed  a  blow  at  Mr. 
G.'s  head  with  the  tongs,  but  which  he  parried 
off.  The  Spbaxxb  was  now  called  upon  to  de- 
sire the  members  to  take  their  seats  and  form 
the  House.  Whilst  this  was  doing,  the  two  en- 
raged members  met  agdn  without  the  bar,  and, 
but  for  the  dooriceeper  and  some  gentlemen 
present,  would   have   renewed  the   combat. 
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Order  having  been  obtained  (at  least  as  mnoh 
as  it  was  possible  to  obtain  from  the  agi- 
tated state  of  the  House)  the  Clerk  proceeded 
to  read  the  Jonmal,  and  the  business  of  the  daj 
was  entered  npon.  It  continued  till  one  o'dook, 
when  from  the  perturbation  which  was  natu- 
ridly  occasioned  by  such  a  scene,  and  it  being 
evident  that  business  was  very  little  attended  to 
by  a  great  part  of  the  House,  a  motion  for  an  ad- 
journment was  made  and  carried.  It  will  be 
seen  that  no  notice  was  taken  of  this  proceeding 
in  the  course  of  the  sitting.] 


Fbidat,  February  10. 
Ocue  of  Oristoold  cmd  Lyon, 

Immediately  upon  the  journals  having  been 
read, 

Mr.  Davib^  of  Kentucky,  rose  and  proposed 
the  following  resolution  for  the  adoption  of  the 
House: 

^'Betolved,  That  B<^  Gzigwold  and  Matthew 
Lyon,  memben  of  this  Honae,  for  violent  and  <fl»- 
oideily  behavior  oommitted  in  the  Hoose,  be  ex- 
pelled iherefiram." 

Mr.  NioHOLAB  hoped  the  resolution  would  be 
permitted  to  lie  on  the  table. 

Mr.  Davis  saw  no  reason  for  deUying  a  decis- 
ion upon  this  resolution.  He  thought  the  con- 
duct of  these  gentlem^i  had  been  so  grossly 
violent,  and  so  notorious  to  most  of  tiie  mem- 
bers of  the  House,  that  there  need  be  no  hesita- 
tion in  deciding  upon  it.  If  gentlemen  wished, 
however,  to  take  the  same  course  whidi  had 
been  adopted  on  a  former  occasion,  he  should 
not  object  to  it,  though  he  thought  it  unneces- 
sary. It  was  needless,  now  to  say  any  thing  as 
to  the  necessity  of  preserving  the  dignity  and 
honor  of  that  House  \  enough  had  already  been 
said,  and  he  thought  pertinently  said,  on  a 
former  ocxsasion  on  this  subject.  And  as  he  be- 
lieved neither  the  dignity,  the  honor,  or  peace 
of  that  House  could  be  preserved  whilst  these 
members  remained  in  it,  he  hoped  the  House 
would  be  unanimous  in  voting  uieir  expulsion. 

Mr.  Thatohsb  did  not  see  why  the  innocent 
should  be  punished  with  the  guilty.  The  gentle- 
man who  brought  forward  this  proposition,  he 
supposed^d  not  wish  this.  fVom  what  he  saw 
of  the  aimy,  he  did  not  think  Mr.  Lton  de- 
served to  be  punished  for  the  part  he  acted. 
He  certainly  received  a  severe  beating,  but 
he  appeared  to  be  passive  from  tiie  be^nning  to 
the  end;  and  he  did  not  think  Mr.  Lyon  ought 
to  be  expelled  because  he  was  beaten.  As  to 
any  investigation  of  what  happened  yesterday, 
he  did  not  think  it  necessary,  as  most  of  the 
members  of  that  House  were  eye-witnesses  to 
the  fact.  But  the  gentlemaii  said  there  would 
be  no  peace  until  these  members  were  expeUed. 
He  did  not  know  from  what  he  drew  his  con- 
clusions. What  was  done  yesterday  was  done 
before  the  House  was  in  session ;  and  it  had  al- 
ready been  determined  that  acts  of  violence 
committed  without  the  bar,  during  a  session  of 
the  House,  are  not  causes  of  expulsion.    He  did 


not  know,  therefore,  how  gentlemen  would  sap* 
port  the  doctrine  that  a  member  ought  to  be 
expeUed  for  an  act  of  violence  done  before  the 
House  was  in  session.  It  might  be  necessary, 
however,  to  investigate  other  facts  connected 
with  these. 

Mr.  J.  Paekeb  seconded  the  motion  for  the 
expulsion  of  these  members,  because  he  believed 
there  would  be  no  peace  in  the  ISouse  until  they 
were  expelled.  He  was  sorry  Uie  gentienum 
from  Massachusetts  should  have  said  he  saw 
nothing  but  what  was  passive  on  the  part  of 
Mr.  Lyon.  He  himself  saw  more,  and  that 
gentleman  must  have  seen  it  if  he  had  his  eyes 
about  him.  He  said,  that  after  the  offending 
members  had  been  separated  Mr.  Lyon  met  Mr. 
Griswold  without  the  bar  of  the  House  and 
began  to  belabor  him  with  his  cane,  when  they 
were  again  separated.  The  attack  of  yesterday, 
Mr.  P.  said,  at  a  time  when  the  House  ought  to 
have  been  in  session  tliough  it  had  not  come  to 
order,  would  fix  an  indeliole  stain  upon  it;  and 
if  tiiese  members  were  not  ex^Ued,  no  member 
could  consider  himself  as  safe  m  his  seat.  Such 
a  transaction  would  ca*tainly  lower  that  Honse 
in  the  estimation  of  their  constituents.  He  had 
even  heard  this  morning,  as  he  came  to  the 
HaJl,  persons  in  the  street  call  out,  *^  There  is 
nothing  to  do  in  Congress  to-day— there^s  no 
fighting  going  on  I^'  In  order  to  get  rid  of  these 
reproaches,  he  hoped  all  parties  would  unite  in 
e3q)e]ling  these  members.  If  their  constitnentB 
chose  to  send  them  back,  he  hoped  no  member 
would  associate  with  or  take  notice  of  them. 
And  if  a  vote  of  expulsion  should  be  agreed 
upon,  he  would  afterwards  move  to  expunge 
.from  the  journals  all  the  entries  relative  to 
these  disgraceful  proceedings. 

Mr.  KioHoiAS  wished  the  motion  to  lie  upon 
the  table  for  the  present,  because  he  was  not 
himself  prepared  to  decide  upon  the  subject; 
he  wish^,  also,  that  whenever  the  motion  was 
tfldcen  up,  gentlemen  might  come  with  their 
minds  determined  upon  it,  so  that  a  long  debate 
might  not  be  necessary.  He  therefore  moved 
to  postpone  the  consideration  of  this  resolution 
to  Monday. 

Mr.  GoBDON  wished  to  know  what  part  of  the 
resolution  the  gentleman  from  Yirginia  was  not 
ready  to  act  upon? 

Mr.  Nicholas  did  not  understand  the  drift  of 
the  gentleman^s  question.  If  he  meant  to  ask 
whether  he  (Mr.  N.)  disapproved  of  the  vote 
which  he  had  ahready  given,  he  would  answer 
him  he  did  not, 

Mr.  J.  Williams  said  he  should  approve  (a 
the  motion  for  postponement,  if  it  were  made 
for  to-morrow,  instead  of  Monday;  and  he 
hoped  the  business  would  not  only  be  taken  up 
to-morrow,  but  be  concluded  before  thev  rose. 
He  had  sat  with  great  patience  during  the  late 
debate,  but  he  should  be  opposed  to  going  into 
any  further  lengthy  proceedmgs  on  so  disagree- 
able a  subject,  which  would  prevent  them  from 
doing  the  business  of  the  nation,  for  which  they 
were  sent 
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Mr.  Nicholas  had  no  objeotion  to  make  the 
question  the  order  for  to-morrow,  if  the  House 
met. 

Mr.  Thatoheb  observed,  that  he  had  before 
scdd  tiiat  he  had  seen  nothing  on  the  part  of  Mr. 
Ltov,  in  the  affray  of  yesterday,  which  ought 
to  subieot  him  to  expulnon ;  bat  the  gentleman 
from  Virginia  (Mr.  Pabxeb)  said,  that  if  he  (Mr. 
T.)  had  had  his  eyes  about  him,  he  might  have 
seen  something  for  which  he  ouffht  to  be  ex- 
pelled. I^  indeed,  he  had  0ye9  hikind  he  might 
have  seen  what  he  slluded  to ;  but  this  not  being 
the  case,  he  did  not  see  it.  As  &r  as  the  bud- 
ness  respects  Mr.  Lyoh,  some  in<n]iry  might  be 
necessary,  as  all  he  saw  was,  that  Mr.  Lton  suf- 
fered much,  without  any  ofFence  on  his  part. 
He  thought,  therefore,  the  bunness  should  be 
gone  in£o,  as  on  a  former  occasion,  and  that  they 
ought  to  examine  the  subject  with  candor,  and 
then  they  should  doubtless  decide  upon  it  with 
propriety. 

Mr.  SraGBBAYBS  was  against  the  postpone- 
ment, in  order  that  a  different  course  might  be 
taken.  He  knew  nothing  in  this  case  which 
distrngoished  it  from  a  late  case,  and  therefore 
oould  not  see  why  the^  same  coarse  ought  not 
to  be  pursued  as  was  then  pursued.  He  should 
therefore  vote  against  a  postponement,  in  order 
that  the  resolution  might  be  referred  to  the 
Committee  of  Privileges. 

Mr.  Habpbb  inquired  whether  sudi  a  motion 
would  not  supersede  a  motion  for  postpone- 
ment 

The  Sfkaxeb  said,  it  would. 

Mr.  Habp£b  then  made  the  motion. 

Mr.  Gallatih  asked  whether  he  understood 
the  Bfbaxsb  rightly,  that  a  motion  for  a  refers 
ence  to  a  committee  superseded'  a  motion  for 
postponemeut  ? 

The  Sfeaxbb  said,  it  did. 

Mr.  Nicholas  asked  whether  it  would  not 
then  be  in  order  to  postpone  the  connderation 
of  the  subject? 

The  Sfbaxbb  answered,  it  would. 

Mr.'  Nicholas  renewed  the  motion  for  a  post- 
ponement till  to-morrow. 

Mr.  Habfeb,  believiDg  that  it  would  be  prop- 
er to  refer  this  resolution  to  a  committee,  as  be- 
fore, especially  as  some  of  the  facts  did  not  pass 
within  the  view  of  the  House,  he  should  vote 
against  the  postponement — ^not  because  he 
wished  to  avoid  a  vote  on  the  question ;  for,  if 
it  should  be  the  opinion  of  the  House  that  it 
ought  not  to  go  to  a  committee,  he  was  perfectly 
ready  to  give  a  vote  upon  the  question ;  but  he 
thought  it  better  that  the  business  should  have 
this  course.  With  respect  to  any  discussion 
being  necessary  upon  this  sulrfect,  he  perhaps 
might  think  it  necessarv  to  maie  some  observa- 
tions upon  it,  when  the  question  came  before 
the  House  for  decision  ;  for,  though  some 
gentlemen  might  be  endued  with  the  happy 
fiKmlty  of  doing  every  thing  in  an  instant,  he 
could  not  boast  of  possessing  that  faculty.  Bat, 
even  if  he  were  not  desirous  of  discussion  for 
Ills  own  information^  ho  wished  it  for  the  infor- 


mation of  the  public ;  and,  notwithstanding  all 
that  the  House  had  heard  about  a  waste  of  pub- 
lic money  and  public  time^  he  believed  they  g 
should  best  serve  the  pubhc  by  suffering  the 
basiness  to  take  the  usoal  course. 

The  motion  for  a  postponement  was  put  and 
negatived. 

Mr.  SrraRBAVES  then  moved  that  the  resolu- 
tion be  referred  to  the  Committee  of  Privileges. 

Mr.  Habfeb  inoved  that  the  cqmmittee  have 
leave  to  sit  during  the  session  of  tne  House. 

Mr.  Thatobxb  thought,  as  it  was  probable  a 
number  of  members  might  be  wanted  to  give 
evidence,  the  House  had  better  adjourn,  as  on  a 
former  occasion,  as  it  would  not  be  proper  to 
go  on  with  business  when  so  many  members 
were  absrat 

Mr.  T.  OLAiBOfiNB  hoped  leave  would  not  be 
granted  fbr  the  committee  to  sit  immediately. 
He  wished  them  coolly  to  deliberate  upon  the 
business,  which  they  could  scarcely  be  expected 
to  do,  when  their  passions  were  so  strongly 
affected  as  they  must  be  at  present 

The  question  for  leave  to  sit  during  the  ses- 
sion was  put  and  carried — 46  to  86. 

Mr.  H^PXB  moved  that  the  committee  be  in- 
structed to  report  to  the  House  the  evidence  in 
writing,  upon  which  they  shsll  found  their  report. 

Mr.  KiTTBBA  thought  the  fiusts  were  so  noto- 
rious that  there  was  no  necessity  for  this  in- 
struction. 

Mr.  Habpbb  said  if  his  friend  from  Pennsyl- 
vania could  say  that  every  body  would  be  satis- 
fled  with  the  report  of  the  committee  without 
the  evidence,  he  would  not  insist  upon  this  mo- 
tion. But  if  the  evidence  was  not  reported, 
how  could  he  say  that  all  the  witnesses  might 
not  again  be  called  before  the  House  ?  It  was  his 
wish  to  prevent  this. 

Mr.  J.  Whjiamb  said  there  was  a  oonnder* 
able  difference  between  this  tnmsaotion  and  the 
one  lately  under  consideration.  He  thought  in 
this  case  it  would  probably  save  much  trouble 
to  report  the  evidence. 

Jije,  Bboobb  said  it  must  be  recollected  that 
the  gentleman  from  Yirginia  was  not  satisfied 
with  the  former  report.  He  wished  to  hear  the 
witnesses  themselves ;  and  if  the  evidence  was  to 
be  reported,  he  did  not  suppose  it  would  be  sat- 
isfactory. 

Mr.  NioHOLAs  seconded  the  motion,  because 
it  would  be  likely  to  shorten  the  business;  but 
if,  when  the  testimony  came  to  be  reported, 
there  was  any  obscurity  in  it,  he  should  feel  it 
necessary  to  ask  the  witnesses  questions  by  way 
ot  eluddalion,  as  every  man  who  was  called 
upon  as  a  jadge,  should  be  in  ftill  possession  of 
every  fact  relative  to  the  subject. 

Mr.  Bbookb  said  the  gentleman  who  had  just 
sat  down,  would  have  no  difficulty  in  pointing 
out  some  obscurity,  in  order  to  fuinish  an  apol- 
ogy for  rehearing  of  the  witnesses. 

Mr.  Ejtteba  said  if  to  report  the  evidence 
would  prevent  the  necessity  of  hearing  the  wit- 
nesses in  the  House,  he  should  not  object  to  it ; 
but  he  believed  this  would  not  be  the  case. 
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Mr.  Yekablb  was  before  of  opinion  that  it 
would  have  been  best  for  witnesses  to  have  de- 
livered their  evidence  in  writing.  He  hoped 
#  that  course  would  now  be  taken,  and  then  there 
would  be  no  difficulty  in  reporting  it  to  the 
House ;  and  if  it  shomd  be  found  necessary,  in 
order  to  elucidate  any  part  of  it,  to  put  any 
questions  to  the  witnesses  in  the  House,  the 
business  would  be  greatly  fSeusilitated  and  short- 
ened by  the  ^idence  being  reported. 

The  questiin  was  put  and  carried. 

Mr.  Otib  believed  that  something  further  was 
necessary  to  be  done  in  respect  to  the  unfortu- 
nate business,  which  had  already  engaged  the 
attention  of  the  House.  From  what  had  hap- 
pen^ed  in  the  view  of  the  House,  it  appears  that 
the  parties  are  in  the  habit  of  conflicting  with 
each  other ;  and  except  they  are  restrained  by 
some  authority  which  shall  be  sufficiently  im- 
posing upon  them,  further  violence  may  be  ex- 
pected. In  order,  therefore,  to  secure  this 
House  from  future  violations  of  its  dignity  and 
order,  he  proposed  the  following  resolution  for 
adoption : 

**  Reaolvedy  That  Roger  Griswold  and  Matthew  Lyon, 
memben  of  this  House,  be  respectlTely  required  by 
the  Speaker  to  pledge  thear  words  to  this  House,  that 
they  will  not  commit  any  act  of  violence  upon  each 
other  during  this  session  ;  and  that  if  either  refuse 
to  make  such  engagements,  the  party  refusing  shall 
be  committed  to  the  custody  of  the  Sergeant-at-arms, 
until  he  shall  comply  with  this  obligation." 

Mr.  Sewall  understood  a  motion  had  been 
agreed  to  in  relation  to  the  affisiir  of  yesterday, 
which  might  produce  an  expulsion  of  the  mem- 
bers in  question.  He  thought  it  would  be  bet- 
ter, therefore,  to  alter  the  wording  of  the  reso- 
lution, and  instead  of  ^'during  this  session,"  say 
"during  the  continuance  of  the  examination  of 
the  business  before  the  House." 

Mr.  SirGBBAYES  did  not  think  any  alterations 
were  necessary.  An  expulsion  of  the  members 
was  a  possible,  but  not  a  necessary  result.  If  an 
expulsion  does  not  take  place,  the  resolution 
will  remain  in  operation  for  the  remainder  of 
the  session,  which  would  be  proper;  and.  if  an 
expulsion  took  place,  its  operation  would  fall 
of  course. 

Mr.  J.  WiLLUMS  thought  it  best  to  pass  the 
resolution  as  it  stood.  If  a  similar  resolution  had 
been  entered  into  on  a  former  occasion,  it  would 
probably  have  prevented  what  had  now  taken 
place. 

Mr.  R.  WiixiAifB  called  for  the  reading  of  the 
resolution  which  was  passed  on  a  former  occar 
sion.  [It  was  read.  It  stated  "that  any  per- 
sonal contest  between  the  members,  before  the 
House  had  come  to  a  decision  upon  the  busi- 
ness, would  be  considered  as  a  high  breach  of 
privileges."]  Mr.  W.  thought  this  resolution 
went  as  far  as  the  House  had  a  right  to  go.  The 
resolution  proposed  by  the  gentleman  from 
Massachusetts,  went  farther,  he  thought,  than 
they  had  power  to  go.  It  went  to  imprison  one 
or  both  of  the  parties,  if  he  or  they  refused  to 
comply  with  the  request  of  the  House.   He  had 


his  doubts  whether  that  House  had  tlie  consti- 
tutional power  to  imprison  a  man  for  a  crime,  as 
the  law  only  would  do  this.  He  thought  a  reso- 
lution, similar  to  that  adopted  on  a  former  occa- 
sion, would  be  sufficient  at  present ;  and  if  the 
mover  did  not  think  proper  so  to  alter  it,  he  woold 
himself  move  an  amendment  for  this  purpose. 

Mr.  Otib  flattered  himself  that  his  object 
would  have  met  with  the  concurrence  of  all  sides 
of  the  House,  believing  that  all  wished  to  pre- 
vent future  violations  of  order  and  peace.  With 
respect  to  the  doubts  of  the  gentleman  from 
North  Oarolina,  his  politics  seemed  to  be  alto- 
gether a  system  of  doubts.  If  this  system  was 
common,  it  would  be  extremely  difficult  to  pro- 
gress with  business  at  all.  He  believed,  on  the 
present  occasion,  these  doubts  were  groundless. 
When  an  act  of  violence  was  done  in  the  view 
of  the  members  of  the  House,  they  had  certainly 
the  power  to  obtain  some  security  against  a  re- 
petition of  such  violence.  If  this  was  not  done, 
the  presumption  was,  the  business  of  the  session 
might  be  continually  interrupted;  and  had  they 
not  the  right  of  securing  the  peaceful  exercise 
of  their  legislative  functions  for  the  remainder 
of  the  session  ?  He  thought  this  could  not  be 
seriously  doubted.  With  respect  to  the  former 
resolution,  if  he  had  been  in  his  place,  he  should 
have  suggested  its  impropriety;  for,  by  it,  it 
seemed  to  be  implied  that,  after  the  question 
was  decided,  thoi^h  they  could  not  do  it  before, 
the  members  in  question  would  be  at  liberty  to 
commit  any  act  of  violence  they  pleased  upon 
each  other.  They  had  seen  the  consequence.  He 
hoped,  therefore,  the  House  would  restrain  these 
gend^nen  in  such  a  manner  as  that  it  may  not 
be  in  their  power  again  to  interrupt  their  pro- 
ceedings. 

The  question  was  then  taken  on  the  resolu- 
tion, ana  carried  by  a  large  migority,  there  be- 
ing 73  votes  in  flavor  of  it. 

The  Speakeb  asked,  whether  it  was  the  plea- 
sure of  the  House  that  the  Sergeant-at-arms 
should  be  sent  for  Mr.  Lyon  9 

Mr.  SiTOEEAVBS  said  it  might  not  be  conve- 
nient for  Mr.  Lyon  to  attend  the  House;  he 
asked  whether  the  resolution  might  not  be  sent 
to  him,  and  his  answer  be  received  in  writing? 

Mr.  Nicholas  supposed,  that  if  both  gen- 
tlemen prepared  a  declaration  in  writing,  and 
presented  it  to-morrow,  it  would  answer  the 
purpose. 

Mr.  Habpbb  replied,  the  mischief  intended  to  be 
guarded  against  might  in  the  mean  time  be  done. 

Mr.  Gaixatdt  said,  he  had  just  been  cdled 
out  by  a  member  of  the  House,  who  had  asked 
him  whether  he  thought  it  would  be  proper  for 
Mr.  Lyon  to  attend  the  House.  He  supposed, 
therefore,  if  the  Sergeant-at-arms  was  sent  for 
him,  he  would  immediately  attend. 

Mr.  Habpbb  hoped  the^  Sergeantrat-arma 
would  be  sent.  ^ 

The  Speaxeb  said,  as  soon  as  the  Olerk  had 
made  a  copy  of  the  resolution,  the  Sergeant-at- 
arms  would  wait  upon  Mr.  Lyon  with  it 

Mr.  Lyon  having  entered, 
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The  Speakeb  said,  the  members  from  Ver- 
mont and  Connecticnt  being  now  in  their 
places,  he  should  proceed  to  read  the  resolution 
which  had  been  entered  into  by  the  House. 
[He  then  read  the  resolution.] 

As  soon  as  it  was  finished  reading, 

Mr.  Gbiswold  rose  and  said,  he  should  not 
hesitate  to  enter  into  the  proposed  engagement 

Mr.  Lyok  also  rose  and  said,  he  was  ready, 
as  it  was  the  wish  of  the  House,  to  agree  to  Uie 
proposition. 

The  Speakbb  said,  then  you  do  accordingly 
agree  to  this  proposition  ? 

Both  answered,  "  I  do  agree." 

Monday,  February  19, 
Amy  D<Mrdm, 
Ujpon  motion  of  Mr.  T.  Claiborne,  the  fol- 
lowing resolution  was  agreed  to— 46  to  40: 

*'*'  Jiesolved,  That  a  committee  be  appointed  to  bring 
in  a  bill  for  the  relief  of  Amy  Dardin.** 

[This  claim  has  been  long  before  Congress, 
and  been  several  times  the  subject  of  discus- 
sion. It  is  for  the  value  of  the  &mous  horse 
Romulus,  the  property  of  the  husband  of  the 

getitioner,  pressed  into  the  service  of  the  United 
tates  during  the  war.  The  case  of  the  widow 
is  evidently  a  hard  one,  and  this  is  the  second 
lime  a  vote  has  been  obtained  in  her  'favor, 
which  has  afterwards  been  reversed.] 

The  committee  rose,  reported  their  agreement 
to  the  three  resolutions,  and  had  leave  to  sit 
again.  The  House  took  up  the  two  first,  agreed 
to  them,  and  directed  the  Committee  of  Claims 
to  bring  in  a  bill  or.  bills  accordingly.  When 
the  thira  resolution  came  to  be  considered,  the 
yeas  and  nays  were  called  for,  and  its  adoption 
was  strongly  opposed  by  Messrs.  Habpbb,  Nich- 
olas, and  Bayabd,  on  the  ground  of  its  throw- 
ing open  a  door  to  every  claim  which  had  here- 
tofore been  determined  as  barred,  as  cutting  up 
by  the  root  all  the  acts  of  limitation ;  that  it 
was  also  setting  aside  these  laws  in  the  most 
objectionable  way^  by  inviting  every  person, 
who  had  an  unsatisfied  daim,  to  petition  Con- 
gress for  relief  which  would  of  course  engage 
much  of  their  time.  If  the  acts  were  to  be  set 
aside,  it  would  be  much  better  and  less  expen- 
sive therefore  to  authorize  the  proper  depart- 
ment to  settle  these  claims,  than  that  the  time 
of  the  House  should  be  engaged  ui  investigating 
and  settling  them. 

On  the  other  hand,  its  adoption  was  advo- 
cated by  Messrs.  Gallatin  and  T.  Claibobns. 
This  was  stated  as  a  hard  case ;  that  this  deter- 
mination would  not  open  the  acts  of  limitation 
to  any  but  such  as  Congress  might  deem  ex- 
tremely hard  cases;  that  it  would  give  the 
Treasury  no  power  whatever  to  settle  any 
claim :  the  power,  therefore,  could  not  be  abused, 
except  they  themselves  abused  it;  that  what- 
ever policy  there  might  be  in  acts  of  limitation, 
they  were  certainly  liable  to  strong  objections; 
they  knew  they  were  honorably  indebted  a  sum 
ci  money,  but  they  determine  not  to  pay  it^ 


merely  because  the  paying  it  might  render  the 
accounts  at  the  Treasury  less  simple,  or  because 
they  would  be  liable  to  pay  more  than  is  con- 
venient. This  policy  might  be  justifiable,  but 
it  bore  very  hard  upon  individual  sufferers.  It 
was  argued,  therefore,  that  without  opening  the 
acts  generally,  when  a  strong,  unequivocal  claim 
was  presented,  which  was  in  the  hands  of  the 
original  holder,  and  where,  of  course,  there 
could  be  no  possibility  of  fraud,  relief  might  and 
ought  to  be  granted. 

Mr.  J.  Wiluahs  was  an  enemy  to  acts  of  limi- 
tation, as  he  thought  a  debt  once  due  must  al« 
ways  be  due  untu  paid;  but  he  would  either 
have  them  opened  generally,  or  not  at  aJL 

The  yeas  and  nays  upon  agreeing  to  this 
proportion  for  setting  asiae  the  act  of  umitation 
in  this  case  were  taken,  and  decided,  yeas  85, 
3ays  55,  as  follows : 

Yeab. — David  Bard,  Lemael  Benton,  Samuel  J. 
Cabell,  Thomas  Claiborne,  William  Charles  Cole 
Claiborne,  Matthew  Clay,  John  Clopton,  Thomas  T. 
Davis,  John  Dawson,  George  Dent,  Lucas  Elmen- 
dorph,  John  Fowler,  Albert  Gallatin,  James  Gilles- 
pie, William  Barry  Grove,  Carter  B..  Harrison,  David 
Holmes,  Walter  Jones,  Edward  Livingston,  Matthew 
Locke,  Matthew  Lyon,  James  Machir,  Blair  McClen- 
achan,  Joseph  McDowell,  John  MUledge,  Anthony 
New,  John  Rntledge,  jr.,  William  Smith,  Richard 
Spiigg,  jr.,  Thomas  Sumter,  Abraham  Trigg,  John 
Trigg,  Jc»eph  B.  Yamum,  Abraham  Venable,  and 
■Robert  WHliams. 

Nayb. — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  Thomas  Blount,  David  Brooks, 
Nathan  Bryan,  Stephen  Bullock,  Dempaey  Burges, 
Christopher  G.  Champlin,  John  Chapman,  ^ames 
Cochran,  Joshua  Coit,  William  Craik,  Samuel  W. 
Dana,  Thomas  Evans,  William  Findlay,  Abiel  Foster, 
Dwight  Foster,  Henry  Glenn,  Chauncey  Goodrich, 
Irniliam  (jordon,  Andrew  Gregg,  Roger  Griswold, 
John  A.  Hanna,  Robert  GoooIm  Harper,  Thomas 
Hartley,  Jonathan  N.  Havens,  Wm.  Hlndman,  Heze- 
kiah  L.  Hosmer,  James  H.  Imlay,  John  Wilkes  Kit- 
tera,  Samuel  Lyman,  Nathaniel  Macon,  Wm.  Mat- 
thews,,Daniel  Morgan,  Lewis  R  Morris,  John  Nicho- 
las^ Harrison  G.  Otis,  Isaac  Parker,  John  Read, 
James  Schureman,  Samuel  Sewall,  William  Shepard. 
Samuel  Sitgreaves,  Nathaniel  Smith,  Samuel  Smith,* 
Feleg  Spragne,  Richard  Stanford,  George  Thatcher, 
Mark  Thompson,  Thomas  Tillinghast,  John  E.  Van 
Allen,  Peleg  Wadsworth,  and  John  Williams. 

Mr.  Haspeb  then  proposed  the  following  reso- 
lution, which  was  agreed  to : 

Resdvedy  That  the  prayer  of  the  petition  of  Amy 
Dardin  ought  not  to  be'  granted. 

TuBSDAY,  February  20. 
Case  of  Oruwold  and  Lyon. 

Mr.  YxNABLE,  from  the  Oommittee  of  Privi- 
leges, laid  the  following  report  upon  the  table, 
together  with  the  evidence  relative  thereto: 

The  Committee  of  Privileges,  to  whom  was  referred 
a  resolution  in  the  following  words:  "  Budved,  That 
Roger  Griswold  and  Matthew  Lyon,  members  of  this 
House,  for  violent  and  disorderly  behavior  committed 
in  the  House,  be  expeUed  therefrom,"  with  instructions 
to  report  the  evidence  in  writing,  have,  according  to 
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the  orders  of  the  House,  nroceeded  to  take  the  evi- 
denoc,  which  thej  herewiui  report ;  and  they  report 
ftuiher,  that  it  is  their  opinion  that  the  said  reeolntion 
ought  to  be  disagreed  to. 

Thdbsdat,  Febmary  22. 

The  Tisnal  time  of  oolling  the  HoQse  to  order 
being  arrived,  the  Olerk  desired  members  to 
take  their  seats;  which  being  done. 

Mr.  KiTTBRA  said,  the  Sfeaxxb  nad  desired 
bim  to  inform  the  House  that  he  was  so  much 
indisposed  as  to  be  nnable  to  attend  the  House 
to-day.  Mr.  K  suggested  the  propriety,  there- 
fore, of  acyom-ning  the  orders  of  to-day  till  to- 
morrow. 

Mr.  J.  Williams  did  not  see  a  necessity  for 
this.  He  thought  the  House  might  informally 
go  into  a  Oommittee  of  the  Whole  on  the  re- 
I>ort  of  the  Committee  of  Privileges.-  He  had 
seen  this  course  taken  in  other  Legislative 
bodies,  and  as  it  would  be  the  means  of  saving 
a  day,  he  hoped  this  mode  would  now  be 
adopted. 

Mr.  Thatobxb  hoped  gentlemen  would  not 
consent  to  go  on  with  business  in  an  informal 
manner,  since  it  was  evident  they  were  suffi- 
ciently informal  with  all  their  forms. 

Mr.  Habbibon  inquired  if  there  was  any  prob- 
abili^  that  the  Sfeaxxb  would  be  able  to  attend 
the  House  to-morrow.  If  not,  he  should  be  for 
choosing  a  temporanr  Speaker. 

Mr.  KiTTBBA  said,  the  indispooition  of  the 
Speakbb  was  occasioned  by  a  severe  headache, 
to  which  he  was  subject;  that  it  generally  con- 
tinued for  six  or  eight  hours,  and  afterwards  he 
was  perfectly  well. 

The  Question  for  postponement  of  the  orders 
of  the  day  till  to-morrow  was  then  put  by  tiie 
Olerk,  and  carried;  and  then  the  House  ad- 
journed till  to-morrow. 

Fbidat,  February  28. 
The  bill  providing  for  the  widows  and  or- 
phans of  certain  deceased  officers,  was  read  the 
third  time,  and  passed. 

B0O0Mte  StatetMnU. 
A  communication  was  laid  before  the  House 
by  the^  Bfbakrb,  from  the  Secretary  of  the 
T^^asury,  enclosing  sundry  documents  prepared 
by  the  hite  OommisaoneF  of  the  Revenue,  in 
consequence  of  a  resolution  of  the  House  of  the 
6th  of  Januacy,  1798,  req[uiring  to  be  laid  before 
the  House  every  session,  within  ten  days  after 
its  meeting,  a  statement  of  the  net  produce  of 
th^  internal  revenues,  tiie  salaries  of  the  Col- 
lectors, &c.,  for  the  year  preceding.  The  Sec- 
retary apologizes  for  not  having  inade  the  com- 
munication sooner.  It  was  ordered  to  be  printed. 

Gau  i(f  Oritwold  and  Lyon. 

The  House  proceeded  to  consider  the  report 
of  the  Committee  of  Privilegee,  of  the  twentieth 
instant;  and  the  same  being  again  read  in  the 
words  following,  to  wit: 

The  Committee  of  Privileges,  to  whom  was  referred 


a  resolntion  hi  the  following  words,  to  wit : ' , 

That  Roger  Griswold  and  Matthew  Lyon,  membera 
of  this  Honae,  for  riotous  and  disorderiv  behavior, 
committed  in  the  House,  be  expelled  thercdfrom,"  with 
instractioQS  to  report  the  evidence  in  writing,  have, 
aooording  to  the  order  of  the  Hoase,  proceeded  to 
take  the  evidence,  which  they  herewith  report ;  and 
they  report  farther,  that  it  is  their  opinion  that  the 
said  resolution  be  disagreed  to. 

Mr.  Davis  said  he  hoped  the  House  would 
disagree  to  the  report  of  their  Committee  of 
Privileges;  after  this  was  done,  the  resolution 
could  be  altered  in  such  a  manner  as  gentlemen 
might  think  proper. 

Mr.  DxNT  called  for  the  yeas  and  nays. 
Agreed  to  be  taken. 

Mr.  SiTGBEAVia  said  there  were  many  con- 
siderations which  should  incline  the  House  to 
come  to  a  decision  upon  the  present  business 
without  entering  into  any  unnecessary  discu^- 
non ;  and  there  were'others  which  should  lead 
them  to  avoid  coming  to  an  immediate  decisioiu 
He  should,  therefore,  move  that  the  ftirther  con- 
sideration of  this  subject  be  postponed  until  tiie 
4th  of  March,  1799. 

Mr.  Nicholas  called  for  the  yeas  and  nays 
upon  this  question;  which  being  agreed  to^ 
were  taken,  and  stood — ^yeas  88,  nays  58. 

The  motion  for  postponement  being  lost,  the 
question  on  agreeing  to  the  report  of  the  com- 
mittee recurred. 

Mr.  Batabd  believed  it  would  not  be  in  order 
to  call  for  a  division  ef  the  question.  The  reso- 
lution implicated  two  persons,  which  he  thought 
improper.  If  the  report  of  the  committee  wasi 
however,  disagreed  to,  he  supposed  it  would 
then  be  in  order  to  move  for  a  division  of  the 
question.  He  should,  theref<M*e,  vote  against 
the  report,  as  he  wished  the  cases  to  be  sep- 
arately considered,  as  they  stood  on  distinct 
ground,  and  were  not  attended  with  the  same 
circumstances;  and,  reasoning  from  analogy,  he 
knew  of  no  instance  in  a  court  of  justice,  where 
two  persons  had  ever  been  included  in  the  same 
charge  when  their  ciimes  were  different.  If 
the  situation  of  both  these  gentiemen  had  been 
the  same,  there  might  have  been  propriety  in 
coupling  them  together;  but  as  this  was  not  the 
case,  he  was  opposed  to  taking  an  opinion  upon 
both  together. 

JUi,  MoDowBix  thought  it  would  be  proper 
to  take  the  same  course  in  this  business  as  was 
taken  in  a  former  case.  He  moved,  therefore, 
that  tiie  report  be  read  a  second  time,  for  the 
purpose  of  committing  it  to  a  committee  of  the 
whole  House. 

Mr.  GoBDOir  was  opposed  to  this  mode  <^  pro- 
ceeding. Everyone  knew  the  question,  and 
were  as  well  prepared  to  decide  upon  it  now,  as 
they  would  be  after  going  into  a  committee 
upon  it. 

Mr.  Giles  thought  it  would  comport  more 
with  the  dignity  of  the  House  to  decide  this 
bnmness  without  going  into  a  Committee  of  the 
Whole,  as  he  believed  every  one  had  made  up 
his  mind  upon  it    K  gentlemen  intended  by 
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the  coarse  heretofore  taken  to  raise  the  dignity 
of  the  House,  he  thought  they  had  deceived 
themselves ;  for  he  believed  the  House  was  never 
in  a  less  dignified  attitude  than  dming  that  dis- 
OQssion. 

Mr.  MoDoifELL  thought  the  mode  he  had 
pointed  out  necessary,  for  the  sake  of  uniform- 
ity; but,  as  other  gentlemen  seemed  to  think  it 
unnecessary,  he  would  withdraw  his  motion. 

Mr.  K  WnxuMB  wished  to  know  whether  it 
would  be  in  order  to  amend  the  report  of  the 
Committee  of  Privileges,  or  to  suggest  the  pro- 
priety of  disagreeing  to  it,  for  uie  purpose  of 
substituting  a  different  punishment  from  Uiat 
proposed,  viz:  that  the  offending  members 
should  be  reprimanded  by  the  Speaker  in  the 
presence  of  the  House?  He  beueved  that  a 
punishment  of  this  kind  would  satisfy  many 
ffentlemen  who  did  not  wi^  to  expel  the  mem- 
bers, but  who,  at  the  same  time,  did  not  wish 
they  should  go  unpunished. 

The  Spbaxkb  said  that  motion  would  be  in 
order  after  the  report  of  the  committee  was 
decided  upon. 

Mr.  Qaujltis  remarked,  that  if  the  report 
was  agreed  to,  the  resolution  for  an  expulsion 
would  of  course  be  negatived,  and  then  any 
other  proposition  would  be  in  order;  and,  on 
the  other  hand,  if  the  report  was  disagreed  to, 
the  resolution  would  be  before  them,  and  open 
to  amendment  Mr.  Qt.  said  he  rose  to  make 
an  observation  upon  what  fell  from  the  gentle- 
man from  Delaware  (Mr.  Bayasd.)  That  gen- 
tleman had  said  he  would  vote  against  the 
report,  because  he  wished  to  distinguish  be- 
tween the  two  members.  The  reason  which  he 
gave,  though  he  might  have  good  reasons  for 
Bis  vote,  did  not  appear  to  him  to  be  correct. 
That  gentleman  seemed  to  suppose  that  the 
&cts  for  which  the  two  members  were  to  be 
expelled,  were  fistots  committed  at  different 
times,  and  of  a  different  nature;  whereas  the 
&cts  for  which  both  were  proposed  to  be  ex- 
pelled, were  offences  of  the  same  nature,  and 
committed  on  the  same  day.  What  related  to 
the  previous  conduct  of  the  member  from  Ver- 
mont, was  not  now  under  consideration.  In 
order  to  have  that  conduct  before  them,  it  would 
be  necessary  tiiat  a  reconsideration  of  it  should 
be  moved  by  a  member  who  voted  agtunst  that 
membei^s  expulsion,  and  seconded  by  another 
member  who  voted  on  the  same  side  of  the 
question.  The  argument  of  the  gentleman  from 
Delaware,  therefore,  did  not  apply.  He  said 
he  should  himself  vote  m  favor  of  the  report  of 
the  Oommittee  of  Privileges.  He  was  against 
expelling  either  of  the  gentlemen. 

Mr.  Dana,  agreed  with  the  gentleman  la^  up, 
in  his  conclusions;  but  he  did  not  seem  rightly 
to  have  understood  the  argument  of  the  gentle- 
man from  Delaware.  If  the  gentleman  from 
Pennsylvania  was  acquainted  with  leffal  prin- 
ciples, with  established  principles  relative  to 
punishment,  he  must  know  that  no  persons  can 
be  charged  jointly  with  an  offence,  except 
Jointly  ^lOty,  and  except  they  had  mutually 


agreed  to  commit  the  offence.  The  resolution, 
in  its  present  form,  therefore,  offended  agamst 
established  maxims  of  propriety. 

Mr.  Batabd  said,  the  statement  of  the  gen- 
tleman from  Pennsylvania  was  not  correct  He 
bad  stated  that  the  offences  of  the  two  members 
were  the  same  in  circumstances,  and  committed 
at  the  same  time.  He  apprehended  the  two 
cases  were  very  distinct;  as,  by  the  depositions 
before  the  House,  it  appeared  that  the  offence 
of  the  member  from  Connecticut  was  committed 
before  the  House  was  called  to  order,  and  that 
the  offence  of  the  member  from  Vermont  was 
committed  q/ter  the  House  was  called  to  order. 
The  argument  most  depended  upon  in  a  former 
case,  against  the  expulsi(m  of  the  member  from 
Vermont,  was  that  which  insisted  that  the  act 
of  violence  complained  of  being  committed 
when  the  House  was  not  in  session,  was  not  a 
cause  of  expulsion.  If  this  arsument  had  weight 
at  that  time,  it  ought  also  to  nave  weight  in  the 
present  case.  It  would,  therefore,  be  Sie  height 
of  ii\justice  to  blend  tne  two  cases  together; 
since  there  might  be  cause  for  expelling  one 
member  and  not  the  other. 

The  Spsakbb  observed  that  every  thing  which 
had  been  said  witii  respect  to  a  division  of  the 
ouestion  was  out  of  order,  as  it  could  not  be 
divided.  He  would  also  remark,  in  order  to 
shorten  the  debate,  that  the  House  was  not 
called  to  order  when  the  stroke  was  made  by 
the  member  from  Vermont  upon  the  member 
from  Oonnectiout  without  the  bar  of  the  House. 

Mr.  Habfbr  asked,  if  the  report  of  the  com- 
mittee should  not  be  agreed  to,  whether  the 
resolution  might  not  then  be  asreed  to? 

The  Spxakeb  replied,  it  could  not  be  divided; 
but  a  separate  resolution  might  be  brou^^t  for- 
ward. 

The  question  on  agreeing  to  the  report  of  the 
committee,  which  recommended  a  disiagreement 
to  the  resolution  for  an  expulsion  of  the  two 
members  was  then  taken,  and  stoodr— yeas  78, 
nays  21. 

The  resolution  for  an  expulsion  having  been 
disagreed  to, 

Mr.  R.  WiLUAMS  proposed  a  resolution  in  the 
following  words : 

*^JU86lvedt  That  Roger  Griswold  and  Matthew 
I^on,  for  riotous  and  disorderly  behavior  in  this 
Sfonse,  are  highly  censurable,  and  that  they  be  repri- 
manded by  the  Speaker  in  the  presence  of  this 
Hoose." 

Mr.  Habfbb  moved  the  previous  question 
upon  this  resolution.  He  did  it, 'he  said,  upon 
this  ground.  The  House  had  lust  decided,  and 
they  had  lately  decided  in  another  instance,  that 
disorderly  conduct  shall  not  be  punished  by  ex- 
pulsion; and  it  was  his  opinion  that  no  less 
punishment  than  expulsion  ought  to  be  inflicted, 
as  he  was  unwilling  to  diminish  the  reprehen- 
fidve  power  of  the  House,  by  inflicting  what  he 
thought  inadequate  punishment  for  offences  of 
this  nature.  If  there  were  any  gentiemen  who 
thought  tills  conduct  excusable,  and  that  it 
ought  not  to  be  punished,  they  would,  of  ooursei 
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vote  in  favor  of  the  previous  question;  and 
those  who  thought  with  him,  that  both  oHght 
to  be  expelled,  would  also  vote  in  favor  of  it. 

Mr.  Nicholas  called  for  the  jeag  and  nays 
upon  this  question.    Agreed  to  be  taken. 

Mr.  Gallatin  swd,  by  the  gentleman  from 
South  Carolina  having  moved  the  previous  ques- 
tion, he  had  excluded  any  discussion  upon  the 
merits  of  the  main  question.  Mr.  G.  wished 
some  reasons  might  be  given  why  the  main 

auestion  ought  not  to  be  put.  Those  given  by 
iie  gentleman  from  South  Carolina  were  appli- 
cable to  the  resolution  itself:  they  were  reasons 
why  he  diould  vote  against  the  resolution,  but 
they  did  not  strike  him  as  reasons  why  the 
question  should  not  at  all  be  taken. 

The  previous  question  was  then  put  in  this 
form :  "  ShtJl  the  main  question  (viz :  the  reso- 
'  lution  for  reprimanding  the  offending  members) 
now  be  put?"  And  the  yeas  and  nays  were 
ta^en,  and  stood — ^yeas  47,  nays  48,  as  follows: 

Yeas. — Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blonnt,  Richard  Brent,  Nathan 
Bryan,  Dempeey  Barges,  Samuel  J.  Cabell,  Thomas 
Claiborne,  William  Charles  Cole  Claiborne,  Matthew 
Clay,  John  Clopton,  Thomas  T.  Davis,  John  Dawson, 
Lucas  Elmendorph,  William  Findlay,  John  Fowler, 
Nathaniel  Freeman,  jun.,  Albert  Gallatin,  William  B. 
Giles,  James  Gillespie,  Andrew  Gregg,  John  A. 
Hanna,  Carter  B.  Harrison,  Jonathan  N.  Havens, 
Joseph  Heister,  David  Holmes,  Walter  Jones,  Edward 
Livingston,  Matthew  Locke,  Nathaniel  Macon,  Blur 
Mcdenachan,  Joseph  McDowell,  John  MiUedge,  An- 
thony New,  John  Nicholas,  Thompson  J.  Skinner, 
Samuel  Smith,  William  Smith,  Richard  Sprigg,  Rich- 
ard Stanford,  Thomas  Sumter,  Abram  Trige,  John 
Trigg,  Joseph  B.  YaiDum,  Abraham  Yenable,  and 
Robert  Williams. 

Nats. — John  Allen,  George  Baer,  inn.,  Biuley  Bart- 
lett,  James  A.  Bayard,  David  Brooks,  Stephen  Bul- 
lock, Christopher  G.  Champlin,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samuel  W. 
Dana,  George  Dent,  Thos.  Evans,  Abiel  Foster, 
Dwight  Foster,  Jonathan  Freeman,  Henxy  Glenn, 
Chaunoey  Goodrich,  William  Gordon,  William  Barry 
Grove,  Robert  Goodloe  Harper,  Thomas  Hartley, 
William  Hindman,  Hesekiah  L.  Hosmer,  James  H. 
Imlay,  John  Wilkes  Kittera,  Samuel  Lyman,  James 
Machir,  William  Matthews,  Lewis  R.  Morris,  Hani- 
son  G.  Otis,  Isaac  Parker,  John  Read,  John  Rutled^, 
jun.,  Samuel  Sewall,  William  Shepaid,  Thomas  Sm- 
nickson,  Samuel  Sitgreaves,  Nathkniol  Smith,  Peleg 
Spragne,  George  Thatcher,  Richard  Thomas,  Mark 
Thomson,  Thomas  Tillinghast,  John  E.  Van  Allen, 
Peleg  Wadsworth,  and  John  Williams. 

MQ9DA.T,  March  6. 
Diplomatic  Interecmrie, 
[After  a  protracted  discussion  the  qoestion  was  ta- 
ken on  Mr.  Nicholson's  amendment,  to  wit,  to  limit 
the  ministers  of  the  lughest  grade  to  the  two  Courts 
of  London  and  Paris,  and  it  was  negatived— 62  to 

48.1 

A  motion  was  then  made  for  the  committee 
to  rise  and  ask  leave  to  sit  again,  which  was 
negatived. 

The  bill  was  proceeded  with. 


Mr.  S.  Smith  moved  to  strike  out  certain 
words,  and  to  insert  others  to  this  effect : 

^*  That  the  Phesident  of  tor  UNrrED  States  shall 
not  allow  to  any  Minister  Plenipotentiaiy  to  France, 
Great  Britain,  or  Spain,  more  than  |9,000pei  annum, 
nor  to  any  other  Minister  Plenipotentiazy  more  than 
16,000." 

This  amendment  was  negatived,  there  being 
only  48  votes  in  its  favor. 

The  blanks  in  the  bill  were  next  to  be  filled; 
the  first,  which  was  the  permanent  allowance, 
was  filled  with  |40,000 ;  the  next,  which  was 
an  extraordinary  appropriation  for  this  year, 
with  $28,650.  Before  the  latter  sub  was 
agreed  npon, 

Mr.  LiviNosTON  inquired  whether  the  som  of 
between  two  and  three  thousand  dollars,  which 
he  thought  had  been  lavished  away,  said  to  be 
expended  on  persons  taking  leave  from  this 
coontrv,  was  included  in  the  incidcfftal  expen- 
ses which  were  contained  under  this  head?  He 
thought  such  an  expenditure  of  money  forbidden 
by  the  constitution. 

Mr.  Habfeb  believed  the  incidental  expenses 
mentioned  in  the  estimate  were  expenses  of  our 
Ministers  abroad. 

Mr.  Nicholas  understood  that  three  Secreta- 
ries were  allowed  the  mission  at  present  in 
France.  ^  He  thought  this  was  as  novel  as  it 
was  unnecessary ;  as  he  believed  one  Secretary 
was  sufficient  for  the  whole.  The  United  States 
had  employed  a  number  of  missions  at  different 
times,  but  never  allowed  more  than  one  Secre- 
tary to  each.  He  had  thought  the  law  would 
not  have  warranted  the  practice;  but  on  exam- 
ining it,  he  supposed  it  did. 

Mr.  Habpbb  said  every  Minister  employed 
was  entitled  to  a  Secretary ;  the  Pbesidsht  had 
accordin^y  appointed  one  to  each,  and  he  could 
not  see  upon  what  ground  the  House  could  ob- 
ject to  appropriating  for  their  salaries. 

Mr.  Nicholas  answered,  that  as  the  law  ad- 
mitted of  it,  he  should  not  object  to  the  impro- 
priation :  but  he  should  move  an  amendment  to 
prevent  more  than  one  secretary  to  a  mise&on  in 
future. 

The  committee  then  rose  and  reported  the 
bOl  with  the  amendments ;  which  being  taken  up 
in  the  House  and  agreed  to,  Mr.  Nioholas  re- 
newed his  amendment  to  limit  the  salaries  of 
Mnisters  Plenipotentiary  to  London,  Paris,  and 
Madrid,  to  nine  thousand  dollars  a  year,  and  all 
others  to  four  thousand  five  hundred  dollars,  and 
called  the  yeas  and  nays  upon  it,  which  were 
taken  and  resulted,  yeas  48,  nays  52. 

Mr.  S.  Smith  then  renewed  his  motion  for 
limiting  the  salaries  of  Ministers  to  London, 
Paris,  and  Madiid,  to  nine  thousand  dollars,  and 
others  to  six  thousand  dollars,  and  called  the  yeas 
and  nays  upon  it,  which  were  taken,  and  were 
exactly  the  same  as  upon  the  former  question. 

Mr.  Nicholas  then  made  Ms  motion  to  con- 
fine future  missions  to  one  Secretary,  which  was 
negatived — 50  to  45. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading  to-morrow. 
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Monday,  March  19. 
Relations  with  France, 
The  following  Message   was  received  from 
the  President  of  the  IJnitsd  States  : 

Gentlemen  of  the  Senate^  and 

Gentlemen  of  the  Bouse  of  JRepresentativei : 

The  despatches  from  the  Envoys  Extraordinaiy  of 
the  United  States  to  the  French  Republic,  vhich 
were  mentioned  in  my  Message  to  both  Hooses  of 
Congress,  of  the  fifth  instant,  have  been  examined  and 
matarelj  considnred. 

While  I  feel  a  satisfaction  in  informing  yon  that 
their  exertions  for  the  adjustment  of  the  differences 
between  the  two  nations  have  been  sincere  and  nn- 
remitted,  it  is  incnmbent  on  me  to  declare  that  I 
perceive  no  ground  of  expectation  that  the  objects  of 
their  mission  can  be  accomplished  on  terms  compati- 
ble with  the  safety,  honor,  or  the  essential  interests 
of  the  nation. 

This  result  cannot,  with  justice,  be  attributed  to 
any  want  of  moderation  on  the  part  of  this  Grovem- 
ment,  or  to  any  indisposition  to  forego  secondary 
interests  for  the  preservation  of  peace.  Knowing  it 
to  be  my  duty,  and  believing  it  to  be  your  wish,  as 
well  as  &at  of  the  great  body  of  the  people,  to  avoid, 
by  all  reasonable  conoessions,  any  participation  in  the 
contentions  of  Europe,  the  powers  vested  in  our  En- 
voys were  commensurate  with  a  liberal  and  pacific 
policy,  and  that  high  confidence  which  might  justly 
be  reposed  in  the  patriotLsm,  abiUties,  and  integrity, 
of  the  characters  to  whom  the  negotiation  was  com- 
mitted. After  a  careful  review  of  the  whole  subject, 
with  the  aid  of  all  the  information  I  have  received, 
I  can  discern  nothing  which  could  have  ensured  or 
contributed  to  success  that  has  been  omitted  on  my 
part ;  and  nothing  further  which  can  be  attempted, 
consistently  with  maxims  for  which  our  country  has 
contended,  at  every  hazard,  and  which  constitute  the 
bans  of  our  national  sovereign^. 

Under  these  circumstances,  I  cannot  forbear  to  rer 
Iterate  the  recommendations  which  have  been  for- 
merly made,  and  to  exhort  yon  to  adopt  with  prompt- 
itude, decioon,  and  unanimity,  such  measures  as  tiie 
ample  resources  of  the  country  afford,  for  the  protec- 
tion of  our  oommeroial  and  sea-farinff  citizens ;  for 
the  defence  of  any  ezpoeed  portions  or  our  territory ; 
for  replenishing  our  arsenals,  establishing  foundries 
and  mllltarT  manufactures ;  and  to  provide  such  effi- 
cient revenue  as  will  be  necessaxy  to  defray  extraor- 
dinary expenses,  and  supply  the  deficiencies  which 
may  be  occasioned  by  depredations  on  our    com- 


The  present  state  of  things  is  so  essentially  diffor- 
ent  from  that  in  which  instructions  were  given  to 
collectors  torestram  vessels  of  the  United  States  from 
saiBng  in  an  armed  condition,  that  the  principle  on 
which  those  orders  were  issued  has  ceased  to  exist 
I  therefore  deem  it  proper  to  inform  Congress  that  I 
no  l<mger  conceive  myself  justifiable  in  continuing 
ihem,  unless  in  particidar  cases,  where  there  may  be 
reasonable  ground  of  suspicion  that  such  vessels  are 
intended  to  be  employed  contraxy  to  law. 

In  all  your  proceedings  it  will  be  important  to 
manifest  a  zeal,  vigor,  and  concert,  in  defence  of  the 
national  rights^  proportioned  to  the  danger  with 
which  they  are  threatened. 

JOHN  ADAMS. 

VmxED  Stars,  Mardk  19, 1798. 


This  Message  was  referred  to  the  Oommittee 
of  the  Whole  on  the  state  of  the  Union. 

Feidat,  March  28. 
Georgia  Limits, 

lOSSISBIPPI  TEBBITOBT — BULYEBT. 

Mr.  J.  WiLixucB  called  for  the  order  of  the 
day  on  the  bill  for  organizing  and  disciplining 
the  militia  of  the  United  States. 

Mr.  Gallatin  thought  it  better  that  the  House 
should  again  go  into  a  Oommittee  of  the  Whole 
on  the  bill  for  an  amicable  settlement  of  limits 
with  Georgia,  &[»d  for  the  erection  of  a  govern- 
ment in  the  Mississippi  Territory,  as  that  subject 
had  already  xmdergone  some  discussion,  and  the 
bill  had  been  reported  with  the  information  to 
obtain  which  it  bad  been  committed. 

The  latter  business  was  preferred,  and  the 
House  accordingly  went  into  a  Committee  of  the 
Whole  on  the  subject ;  when  Mr.  Millbdge's 
amendment  being  under  consideration,  for  add- 
ing to  the  section  for  appointing  a  provisional 
Government  in  the  Natchez  country,  ^^  after  the 
consent  of  the  Legislature  of  G^rgia  shall  have 
been  obtained," 

Mr.  Millbdoe  observed,  that  the  select  oom- 
mittee had  now  reported  all  the  documents  on 
which  the  United  States  claimed  a  right  to  this 
territory.  As  to  the  title  of  Georgia)  he  should 
not  enter  into  an  inquiry  as  to  that.  He  "would 
only  remark,  that  the  State  of  Georgia  was  as 
tenacious  of  her  rights  as  any  State  in  the  Union. 
But  he  thought  it  would  not  be  improper  to  ex- 
amine the  pretended  daim  of  the  United  States 
to  this  country.  Looking  into  the  Journals  of 
the  Senate,  he  found  that  on  the  8d  of  March, 
1795,  a  resolution  was  passed  directing  the  At- 
torney General  to  inquire  into  and  make  a  re- 
gort  on  the  subject  of  the  title  of  the  United 
tates  to  land  in  Georgia.  No  doubt  the  At- 
torney General  not  only  examined  the  records 
of  the  State  of  Georgia,  but  those  of  the  United 
States,  and  obtained  all  the  information  which 
he  was  able  to  do  in  the  United  States ;  but  not 
finding  sufficient  ground  upon  which  to  found 
a  title,  he  applied  to  JiLc.  Bayard,  our  Commis- 
sioner in  London,  who  obtained  a  certificate  on 
the  subject  from  a  Mr.  Chahners,  Secretary  to 
the  Board  of  Trade  and  Plantations.  Twelve 
Doonths  after  he  was  directed  to  do  so,  the  At- 
torney General  made  a  report  on  the  subject ; 
but  none  of  the  documents  which  he  reported 
went  to  establish  the  claim  of  the  United  States ; 
nor  any  thing  which  tends  to  show  that  a  ces- 
sion of  West  Florida  was  ever  made.  But  he 
now  found  among  the  pi^pers  got  from  the  Sen- 
ate, a  letter  addressed  td  Mr.  Bead  of  the  Sen- 
ate, from  Mr.  Livingston  of  New  York,  inform- 
ing him  that  he  encloses  an  extract  from  the 
instructions  given  by  the  King  of  Great  Britain 
to  Governor  Chester.  But  Mr.  Livingston  was 
not  known  as  an  official  character;  and  this 
document  was  neither  official  nor  certified.  Tet 
this  is  the  ground  upon  which  the  United  States 
daim  this  tract  of  oonntry.    Before  the  Gen- 
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eral  Government  prooeeded  to  erect  a  tem- 
porary government,  it  onght  to  have  better 
information  with  respeot  to  the  natnre  of  its 
oldf^m ;  for,  to  attempt  to  establish  a  government 
without  the  consent  of  Georgia,  he  thought 
would  be  stepping  beyond  the  constitution,  two 
clauses  of  which  he  quoted.  He  hoped  the  ge- 
neral powers  placed  in  Congress  for  the  defence 
of  the  country  would  not  be  resorted  to  in  order 
to  sanction  tiie  pix>ceeding.  It  was  said  that 
the  inhabitants  of  the  district  of  country  allud- 
ed to  were  in  a  situation  which  called  for  im- 
mediate attention.  He  allowed  that  it  would 
be  proper  to  pay  early  attention  to  them ;  but 
he  thought,  mconvenient  as  it  might  be,  the 
erecting  of  a  government  might  ^  deferred 
until  the  consent  of  the  Legislature  of  Georgia 
oould  be  obtained.  It  ought  to  be  remembered 
that  the  State  of  Georgia  is  a  member  of  the 
Union,  and  that  it  is  her  interest  to  make  the 
cession,  and  he  had  no  doubt  she  would  do  so. 
The  convention  of  that  State  meet  in  May, 
and  if  application  was  made  to  them,  he  had  no 
doubt  the  Legislature  would  be  c^ed  together, 
and  consent  might  be  obtained  by  the  month  of 
July.  He  was  confident  the  State  of  Georgia  is 
desirous  of  promoting  the  interests  of  the  United 
States,  and  that  she  is  firmly  attached  to  the 
Government ;  all  its  regulations  had  been  con- 
stantly carried  into  efitsct  there;  and  her  con- 
sent to  the  establishment  of  a  provisiomd  gov- 
ernment being  obtained,  every  difficulty  would 
be  obviated. 

Mr.  Habpkb  did  not  feel  any  anxiety  to  ques- 
tion the  desire  of  the  State  of  Georgia  to  pro- 
mote the  interests  of  the  United  States,  and  he 
was  glad  to  be  informed  by  her  Bepresentativei 
that  she  was  so  well  disposed  to  the  General 
Government,  to  which  assertion  he  gave  tiie 
ftillest  credit.  He,  therefore,  should  not  oppose 
the  motion  of  the  gentleman  on  the  ground  that 
the  State  of  Georgia  would  be  likely  to  throw 
any  obsttfcles  in  the  way  of  the  proposed  tem- 
porary government ;  and  he  should  be  &r  from 
supposing,  that,  by  the  erection  of  such  a  gov- 
ernment, the  United  States  would  assume  an. 
extra-judicial  right  to  the  territory.  He  was  of 
opinion  that  the  United  States  possessed  the 
right  to  it,  and  that  the  most  undeniable  evi- 
dence of  the  right  existed ;  but  that  evidence  was 
not  now  before  the  House,  and  if  it  were,  they 
were  not  the  proper  body  to  dedde  the  ques- 
tion. He  believea  the  amendment  ought  to  be 
rejected  on  the  ground  of  policy.  The  bill  went 
to  provide  a  temporary  government,  but  con- 
tained an  express  dause  that  the  establishment 
of  this  government  shall  not  affect  the  rights  of 
Georgia  with  respeot  to  her  right  of  the  jurisdic- 
tion or  soil  of  this  territory-— consequenUy,  the 
fears  of  the  gentleman  are  groundless  in  this 
respect.  What,  then,  is  the  nature  of  tiie 
amendment  ?  It  is  to  prevent  the  erection  of 
a  temporary  government  in  a  district  of  country 
containing  upwards  of  5,000  souls,  lying  far 
beyond  the  ordinary  lurisdiction  of  any  State, 
with  an  immense  wilderness  intervening;  in 


which  are  two  nations  of  Indians,  and  in  the 
neighborhood  of  the  territory  of  a  foreign  na- 
tion, with  whom,  though  we  are  at  present  at 
peace,  when  we  recollect  the  connection  subast- 
ing  between  that  nation  and  another  with  whom 
we  have  differences  of  a  serious  nature,  we  can- 
not reckon  upon  as  lasting.  Yet  this  remote 
and  vulnerable  comer  of  the  Union  is  to  be  1^ 
defenceless  for  an  indefinite  period  of  time,  lest 
we  should  possibly  give  umbrage  to  the  State  oi 
Georgia,  by  providing  a  temporary  government 
there  before  the  dispute  on  the  subject  of  limitB 
is  settled.  And  whatever  may  be  the  good  dis- 
position of  Georgia  towards  tiie  United  Stateaiy 
it  would  require  considerable  time  to  obtain  the 
consent  proposed.  Their  Legislature  do  not 
meet  till  next  winter.  It  was  true,  as  had  been 
stated,  that  their  convention  met  in  May,  and 
they  might,  if  they  thought  proper,  call  an  ex- 
traordinary meetinff  of  the  Legislature ;  but  this 
could  not  be  relied  upco.  Besides,  he  saw  no 
necessity  for  so  much  punctilio  in  this  case,  for 
if  any  State  were  to  suffer  a  part  of  its  terri- 
tory, within  its  ordinary  jurisdiction,  to  lie  in 
a  defenceless  state,  the  General  Government 
would  be  warranted  in  stepping  in  to  defend  it, 
and  certainly  they  might  do  it  in  a  case  like  the 
present,  where  no  jurisdiction  is  exercised.  And 
if  this  was  not  done,  the  petition  of  these  peo- 
ple set  forth,  that  however  unwilling  they 
should  be  to  do  so,  they  should  be  obliged  to 
pass  over^x)  the  Spanish  dominions. 

Mr.  H.  said,  he  old  not  wish  to  have  tonched 
upon  the  question  of  right ;  but  as  the  gentle- 
man from  Georgia  had  said  we  had  none,  he  felt 
Mmself  obli^red  to  say  a  few  words  upon  that 
point.  He  allowed  the  committee  had  not  be> 
fore  them  evidence  of  the  right  which  would  be 
admissible  in  a  oourt  of  law  ;  but  though  it  were 
not  such  as  would  be  adnoitted  in  a  conrt  of 
law,  had  it  therefore  no  wei^tf  It  was  at 
least  equal  to  what  was  every  day  received  hj 
the  committees  of  the  House.  The  question 
was,  whether  the  papers  before  them  afSnded 
reason  to  believe  that  legal  evidence  of  the  title 
did  exist  ?  It  was  a  copy  of  a  commission  and 
instructions  given  by  the  King  of  Great  Britain 
to  Governor  Chester,  of  West  Florida,  in  the 
year  1770,  furnished  by  the  gentleman  who  was 
Secretary  to  the  Governor  at  that  time,  and 
whose  duty  it  was  to  keep  the  records  of  that 
Government.  But  the  gentleman  frt>m  Geoi^g^ 
said,  search  had  been  made  in  the  offices  of  tlie 
British  Government  for  the  original,  of  which 
this  paper  was  a  copy,  and  it  could  not  be  found. 
But  this  was  no  proof  it  did  not  exist  If  it 
does  exist,  legal  evidence  may  be  obtained  from 
it,  and  this  paper  shows  that  the  Natchez  coun- 
try was  included  withm  the  territory  of  West 
Florida,  and  that  it  ceased  in  the  year  1770  to 
be  a  part  of  Georgia.  He  believed,  however,  this 
question  ought  not  now  to  be  acted  upon ;  bnt 
tnat  from  necessity,  and  the  exigencies  of  the 
case,  a  temporary  government  ou^ht  immediate- 
ly to  be  provided  for  this  distnot  of  oonntry, 
and  afterwards  settie  the  point  of  right  with 
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Georgia  by  negotiation ;  and  if  it  was  found  in 
the  end  that  the  United  States  had  no  title  to  it. 
the  Government  which  had  been  established 
conld  be  withdrawn. 

But  it  was  stated  that  the  Legislature  of 
Geor^a  wonld  readily  consent  that  the  United 
States  shoold  become  possessed  of  this  country. 
But  what  were  the  terms  upon  which  they  pro- 
p<»6d  to  cede  it  ?  They  reauired,  as  one  of  the 
conditions,  a  million  and  a  half  of  dollars  in  six 
per  cent,  stock,  and  as  another  (which  was  in- 
finitely harder,  since  it  might  not  be  in  our 
power  to  comply  with  it,  as  it  depended  upon 
the  will  of  the  Indians)  that  the  United  States 
will  guarantee  the  relinquishment  of  the  Indian 
claim  to  the  land  on  &e  east  side  of  the  Ohata- 
hoochee,  within  a  certain  number  of  years. 
There  is  little  hope,  therefore,  that  the  State  of 
Georgia  wiJl  propose  any  terms  to  which  the 
Unit^  States  can  agree,  as  it  had  been  seen  that 
the  Legislature  of  that  State  had  rejected  a  bill 
By  a  great  miuority,  which  proposed  the  price 
to  be  one  million  of  dollars  with  the  other  con- 
dition. Of  course  it  would  be  very  imprudent 
to  rest  the  establi^ment  of  a  government  in 
this  quarter  upon  an  agreement  to  terms  like 
these. 

Besides,  the  amendment  would  affect  the 
right  claimed  by  the  United  States.  To  wait 
for  this  consent  would  be  tantamount  to  confess- 
ing we  had  no  right,  and  arm  Georgia  with  a 
strong  weapon  agiunst  us  in  the  final  settlement. 

Mr.  H.  contended  that  there  was  nothing  in 
the  constitution  which  could  prevent  the  pro- 
posed measure,  since  it  was  ab^lutely  necessary 
to  preserve  the  people  from  Ming  into  anarchy, 
and  to  prevent  a  foreign  Govempaent  from  put- 
ing  arms  into  their  hands.  It  was  also  a  quarter 
of  the  Union  which  it  was  necessary  to  preserve, 
if  we  wished  to  secure  the  free  navigation  of 
the  Misdssppi,  which  we  had  lately  obtained 
by  the  Spanish  treaty ;  for  if  this  country  were 
invaded  by  the  Indians,  or  involved  in  civil 
war,  we  could  not  have  the  benefit  of  the  navi- 
gation of  that  river.  He  hoped,  therefore, 
when  so  many  considerations  were  opposed  to 
it,  tJie  amendment  would  be  disagreed  to. 

ICr.  KiOHOLAB  understood  from  the  gentleman 
firom  South  Garoluia.  that  it  was  not  intended 
to  insist  upon  the  title  oi  the  United  States  to 
the  territory  in  ouestion;  and  if  they  were  not 
ripe  to  decide  tnat  the  land  is  the  property  of 
the  United  States,  he  thought  they  ought  not  to 
establish  a  GK>vemment  tnere  without  paying 
some  respect  to  the  rights  of  G^rgia,  by  obtain- 
ing her  consent^  as  it  might  prevent  that  ami- 
Cfi^Ie  settlement  of  which  we  had  at  present  the 
prospect.  If  that  State  set  the  value  upon  the 
mnd  which  had  been  mentioned,  would  it  not 
excite  the  utmost  jealousy  in  that  country  to 
take  forcible  possession  of  it  ?  To  do  this  would 
certainly  be  to  establish  an  influence  in  favor  of 
the  United  States,  which  would  be  fatal  to  the 
d£dm  of  Georgia.  No  argument  had  been  ad- 
duced to  show  the  right  of  the  United  States  to 
this  territory,  but  merely  to  show  the  conveni- 


ence of  the  measure.  The  gentleman  from 
South  Garolina  might  as  well  say  that  a  certain 
district  in  Virginia  is  not  so  well  governed  as  it 
might  be,  and,  as  the  people  would  be  happier 
under  the  Government  of  the  United  States, 
propose  to  take  possession  of  it.  But  it  was 
said  Ctoorna  had  not  begun  to  govern  this 
territory.  N'either  have  the  United  States.  She 
may,  for  aught  we  know,  be  preparing  to  do  it 
now.  He  thought  there  was  not  a  shadow  of 
pretence  for  taking  the  course  proposed,  with- 
out first  consulting  the  Legislature  of  Georgia. 
He  hoped  the  amendment  would  be  agreed  to. 

Mr.  J.  WiLUAHS  said  it  appeared  to  him,  that 
if  this  amendment  were  to  prevail,  the  bill 
might  as  well  be  voted  out  altogetner.  The 
bill  had  two  objects,  viz :  a  settlement  of  limits, 
and  the  fixing  of  a  temporary  government.  It 
was  clear  to  him,  from  the  papers  before  the 
committee,  that  tiie  United  States  had  a  clear 
title  to  the  country  in  question,  and,  if  this  was 
not  the  oiase,  there  was  a  saving  clause  in  favor 
of  the  Georgia  claim.  He  thought  that  State 
ought  to  be  happy  at  the  idea  of  the  United 
States  fixing  a  government  there,  as  it  would 
asost  them  m  their  defence  against  the  Indians. 
If  gentlemen  turned  to  the  acts  of  Congress,  it 
would  be  found  what  a  vast  expense  the  United 
States  had  heretofore  been  put  to  in  defending 
the  frontier  of  that  country.  He  thought  that 
State  had  been  dealt  with  in  a  very  favorable 
manner.  It  Wias  not  long  since  $100,000  were 
pud  to  their  militia  for  defending  their  frontier. 
He  complimented  the  gentleman  from  Georgia 
for  having  advocated  so  ably  the  cause  of  his 
State.  But  he  thought  that  State  ought  to  come 
forward  and  show  what  title  she  had  to  the 
country.  It  had  been  ceded  to  the  United 
States  by  the  Spanish  Treaty,  and  the  inhabit- 
ants there  had  a  claim  upon  the  General  Gov- 
ernment for  protection,  and  surely  if  the  State 
of  Georgia  for  ever  refused  to  give  its  consent  to 
a  government  being  established  there,  they 
were  not  for  ever  to  be  without  government. 
The  people  there  had  petitioned  Oongress  for  a 
government,  of  which  doubtless  t^e  State  of 
Georgia  was  acquainted ;  and  they  ought  to 
come  forward  in  the  business.  Their  silence 
proved  to  him  that  they  had  no  tide  to  that 
country.  Mr.  W.  referred  to  the  manner  in 
which  other  cessions  had  been  made  to  the 
Union,  and  said  he  thought  Georgia  ought  to 
rejoice  at  the  proposed  establishment,  as*  it 
would  not  only  be  benefiting  that  State^  but 
the  Union  at  large. 

Mr.  Maoon  said  if  the  bill  was  intended  to  be 
conformable  to  the  title,  the  amendment  ought 
certainly  to  be  agreed  to ;  as,  if  the  United 
States  undertook  to  establish  a  government  at 
the  Natchez,  without  the  consent  of  Georgia,  it 
could  not  be  said  to  be  amicably  done.  This, 
he  said^  was  neither  the  proper  time  nor  place 
of  deciding  to  whom  this  territory  belongs. 
The  groat  object  ought  to  be  to  get  a  govern- 
ment there,  and  not  to  talk  about  what  had 
been  done  for'Georgia.    And  if  the  consent  of 
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Georgia  could  be  obtained  previous  to  the  estab- 
lishment of  this  government,  it  was  certainly 
desirable  that  it  should  be  obtained.  This 
would  not  injure  the  claim  of  either.  When 
this  was  done,  some  mode  might  be  agreed  upon 
by  which  the  dispute  at  present  subsisting, 
might  be  settled.  This  course  would  prevent 
any  difficulties,  and  the  consent  might  be  ob- 
tained by  the  time^the  government  could  take 
effect. 

Mr.  Otis  said  if  the  object  of  the  present  bill, 
could  be  qbtained  in  a  mode  which  would  pre- 
serve the  rights  of  all  parties  as  they  at  present 
stand,  such  a  course  would  be  preferable  to  that 
which  should  appear  to  relinquish  the  right  of 
one  of  the  parties.  It  struck  him  that  this 
might  be  ejected  by  the  bill  as  it  now  stands. 
The  United  States  assumed  their  right  to  the 
land,  yet  they  do  not  say  they  mean  to  turn  a 
deaf  ear  to  the  claim  of  Georgia^  But,  if  the 
amendment  were  adopted,  it  would  go  to  re- 
linquish the  title  of  the  United  States,  and  this, 
he  thought,  would  be  an  excess  of  complaisance 
to  the  State  of  Georgia.  The  only  plausible 
reason  given  in  favor  of  the  aniendment  was, 
that  if  the  bill  passed  without  it,  it  would  give 
oifence  to,  and  excite  jealousy  in,  the  State  of 
Georgia.  But  how  ?  Because  Congress  passes 
an  act  to  settle  the  interfering  claims,  and  di- 
rects the  appointment  of  commissioners  to  give 
them  a  compensation  for  what  we  might  take 
without  it  ?  Or,  because  we  say  we  wUl  enter 
upon  the  territory,  to  which  we  always  laid 
claims,  in  order  to  preserve  peace  and  order  among 
the  inhabitants,  and  to  secure  it  against  the  at- 
tack of  the  Indians  or  of  a  foreign  power?  Gen- 
tlemen seem  to  take  it  for  granted  that  Georgia 
has  possession  of  this  territory ;  whereas  those 
who  oppose  the  amendment,  contend  it  is  a 
vacant  possession,  and  that  we  have  a  right  to 
take  possession  of  it,  to  hold  it,  not  until  an 
armv  is  raised  to  take  it  from  us,  but  until  the 
legal  question  of  right  shall  be  decided.  And 
it  could  not  be  said  that  there  was  any  thing 
offensive  in  this.  If  a  man,  for  instance,  were 
to  enter  upon  a  piece  of  land,  and  say  he  would 
never  give  it  up  until  he  was  driven  from  it,  it 
would  certainly  be  an  act  of  violence ;  but  if 
he  enter  upon  it  only  to  take  care  of  it,  until  a 
legal  decision  can  be  had  as  to  his  right,  such  an 
act  was  perfectly  justifiable ;  and  this  was  in- 
tended in  the  present  case. 

Hr.  KiTTKRA  hoped,  if  the  bill  passed  at  all, 
it  would  be  without  the  amendment.  This  terri- 
tory was  never  yet  governed  either  by  the  United 
States  or  Georgia,  but  had  been  ceded  to  the 
United  States  by  Spain,  in  our  lato  treaty  with 
that  power,  and  we  ought  to  retain  possession 
of  it  until  the  title  to  it  Was  clear.  In  this 
view  of  the  subject,  he  could  not  see  how  the 
State  of  Georgia  could  take  offence  at  our  hold- 
ing the  territory  until  the  existing  dispute  was 
settled. 

Mr.  Baldwin  said  it  was  to  be  regretted,  as 
this  was  the  last  instance  in  which  this  question 
of  oemon  oould  be  presented  to  Oongress,  that 


the  situation  of  the  persons  settled  upon  this 
territory  was  such  as  should  seem  to  constrain 
gentlemen  to  depart  from  the  course  of  their 
,  former  proceedings  on  this  subject.  He  was 
fully  impressed  with  the  situation  of  that  peo- 
ple ;  but  he  thought  little  delay  would  be  occa- 
sioned by  the  proposed  application  to  the  State 
of  Georgia ;  nor  would  that  consent  weaken,  as 
had  been  suggested,  the  title  of  the  United 
States.  Or,  if  there  was  any  force  in  the  objec- 
tion, it  might  be  guarded  against  by  adding 
a  few  words  in  the  section  which  speaks  of 
preserving  the  daim  of  Georgia  as  it  now 
stands. 

Mr.  B.  said,  gentlemen  who  had  turned  their 
attention  to  the  map,  would  find  that  the  terri- 
tory in  question  is  situate  at  the  south-west 
comer  of  the  United  States ;  the  southern  boun- 
dary is  latitude  81,  and  the  western  boundary 
the  Mississippi,  which  is  also  the  boundary  of 
the  United  States.  Its  extent  is  about  280  miles 
north  and  south,  and  coming  this  way,  about 
400  miles.  That  part  upon  which  this  bill  is 
bottomed,  is  little  more  than  one-third  part  of 
the  whole  of  that  territory.  The  United  States 
now  reckon  latitude  82|  as  the  boundary  of 
Georgia ;  but  in  the  treaty,  and  till  very  lately, 
it  was  always  reckoned  to  be  81,  which  is  also 
the  boundary  of  the  United  States.  This  was, 
at  any  rate,  a  new  discovery — ^the  ofiicial  docu- 
ments in  support  of  which  he  had  not  seen.  It 
was  now  stlpposed  that  West  Florida  extends  to 
latitude  82i,  and  not  to  81,  which  is  one  degree 
and  a  half  mor^  than  formerly  supposed.  If 
this  were  so,  he  wondered  it  had  never  before 
been  discovered  by  England  or  Spain.  Why 
was  the  boundair  of  the  United  States  always 
fixed  at  81  ?  He  feared,  that  since  it  became 
our  interest  to  extend  the  boundary,  we  had 
suffered  that  interest  to  color  our  iudgment. 
The  instructions  drawn  out  for  our  Minister  by 
a  former  Secretary  of  State  were,  "  you  are  to 
contend  for  latitude  81."  The  ground  upon 
which  he  had  stated  this,  Mr.  B.  thought  irre- 
sistible, and  it  was  thought  we  might  ri^  a  war 
upon  it.  Besides,  this  bill  would  not  cure  the 
evil  for  which  it  was  intended.  There  might 
be  inhabitants  still  further  north ;  this  bill  pro- 
vides only  for  such  as  are  settied  within  what 
had  been  called  the  Province  of  West  Florida. 
Mr.  B.  said,  he  had  never  seen  the^documents 
which  authorized  this  extension.  He  had,  in- 
deed, seen  the  remarks  of  Mr.  Chalmers,  who. 
he  believed,  was  Secretary  to  the  Board  of 
Trade  and  Plantations  in  London ;  but  he  be- 
lieved he  had  drawn  what  he  had  said  from  the 
same  document  which  was  now  reported,  viz : 
the  extract  from  the  copy  of  the  instructions 
said  to  have  been  given  to  Grovemor  Chester; 
but  the  order  of  King  and  Council  for  extend- 
ing it,  the  Attorney  General  says,  in  page  11th 
of  his  report,  is  not  to  be  found. 

Gentlemen  had  said,  why  does  not  the  State 
of  Geor^a  manifest  a  disposition  to  make  some 
arrangements  respecting  the  territory  in  ques- 
tion.   They  had  done  so.    After  the  Revola- 
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tionary  war  in  1788  or  1784,  when  there  was 
an  expectation  that  the  forts  woold  have  been 
evaonated,  thej  laid  ont  a  county  there,  and 
all  the  titles  were  declared  good,  and  where 
there  was  no  other  title  occapancy  was  declared 
to  be  snffioientand  wai^nts  were  to  be  issued 
accordingly.  When  he  first  came  to  attend  his 
duty  in  Oongress,  the  Minister  from  Spain  ar- 
rived about  the  same  time,  when  he  pnt  in  the 
claim  of  Spain  to  this  territory,  which  prevented 
any  thing  further  from  being  done ;  and  as  soon 
as  it  was  fonnd  that  the  arrangements  made  by 
Gcoi^  gave  umbrage  to  the  Spanish  Gbvern- 
ment,  they  were  ^ven  up. 

In  the  year  1788,  the  State  of  Geor^  passed 
an  act  for  making  the  cession  of  this  territory 
to  the  United  States.  This  act  Oongress  referred 
to  a  committee,  which  reported  that  Govern- 
ment ought  not  to  accent  of  the  cession  on  the 
terms  proposed.  He  believed  the  same  disposi- 
tion to  make  the  cession  which  always  had  ex- 
isted, now  existed.  He  believed  the  disposition 
of  the  government  of  Georgia  was  as  favorable 
to  the  interests  of  the  United  States  as  that  of 
any  other  State.  He  did  not  rise  to  speak  their 
praises;  but  he  could  not  sit  to  hear  them 
blamed  without  notice. 

If  the  proposed  government  was  proceeded 
with  without  the  consent  of  Georgia,  it  would 
be  a  dereliction  of  principle.  He  thought  some 
sort  of  regulation  might  be  made  among  the 
people  for  their  own  government,  until  Geor- 
gia was  applied  to.  This  was  not  a  new  case. 
There  had  been  great  settlements  in  several 
parts  of  the  country  long  before  any  govern- 
ment was  provided  for  tibem.  Mr.  B.  said,  he 
did  not  mean  to  undervalue  the  claim  of  the 
United  States;  they  had  always  a  claim  in 
every  case  of  cession,  but  he  hoped,  except 
there  was  an  absolute  necessity  for  it,  the  usual 
eonrse  of  proceeding  would  not  be  departed 
from. 

Mr.  GoRDOir  said,  the  gentleman  from' Geor- 
gia complained  that  a  different  course  was  pro- 
posed now  to  be  taken  than  had  been  adopted 
heretofore.  In  answer  to  this,  it  was  sufficient 
to  say,  that  where  the  circumstances  of  cases 
differed,  different  courses  were  necessary.  With 
respect  to  the  merits  of  the  bill^  he  thought  it 
stood  right  at  present  The  situation  of  the 
people  in  the  district  alluded  to,  was  such  as  re- 
quired immediate  attention.  K  gentlemen  were 
not  convinced  of  this,  he  saw  no  necessity  for 
going  into  the  business  before  the  subsisting 
dispute  between  Greorgia  and  the  United  States 
was  settled.  He  believed,  however,  there  was 
no  doubt  of  the  fact ;  and  surely  the  gentleman 
from  Georgia  would  not  wish  that  these  people 
should  live  under  a  military  government  for  any 
length  of  time.  Being  satisfied  of  this  point,  he 
wished  the  bill  to  pass  without  the  amendment, 
as  that  might  defeat  altogether  the  purpose  of 
the  bill.  The  claim  of  Georgia  he  looked  upon 
at  least  as  doubtful ;  and  as  he  considered  the 
United  States  as  bound  to  protect  all  its  citi- 
zensi  he  thought  they  would  not  be  Justified  in 


returning  these  i>eople  for  answer,  "  we  cannot 
attend  to  your  wants  until  we  have  settled  our 
dispute  with  Georgia."  Georgia  might  refuse 
to  negotiate  the  subject,  and  by  that  means 
protract  the  business  in  a  manner  which  would 
be  very  inconvenient,  and  perhaps  drive  the 
people  under  another  government.  Besides, 
if  Georgia  should  refuse  its  consent  to  the 
establishment  of  a  government  in  that  quarter, 
it  would,  nevertheless,  be  proper  to  establish 
one.  The  United  States,  Mr.  G.  said,  came  into 
possession  of  this  territory  by  treaty.  But  sup- 
pose it  was  now  in  possession  of  a  foreign 
power,  would  Georgia  attempt  to  drive  them 
from  it?  Oertainly  not.  It  would  amount  to 
the  making  of  war  on  a  foreign  power.  Sup- 
pose Geor^a  had  a  title  to  this  territory,  had 
not  the  United  States  the  power  of  depriving 
Georgia  of  it?  Suppose,  in  their  treaty  with 
Spain,  the  United  States  had  surrendered  to 
Spain  one-half  of  this  land,  or  the  whole  of  it, 
Greorgia  would  have  been  bound  by  such  an 
act ;  and  having  got  this  territory  by  treaty, 
they  had  certainly  a  right  to  establi^  a  provi- 
sional government  over  it,  until  the  dispute,  as 
to  the  title,  was  settled. 

The  question  of  this  amendment  was  put  and 
negatived  by  46  to  24. 

Mr.  Thatoheb  rose  and  said,  he  should  make 
a  motion,  touching  the  rights  of  man,  by  mov- . 
ing  to  strike  ont  the  excepting  clause  in  the  8d 
section  of  the  biU,  [It  appears  that  in  the  or- 
dinance establishing  a  government  in  the  North- 
western Territory,  slavery  is  expressly  forbid- 
den, and  this  section  of  the  bill  directs  that 
a  government  similar  in  all  respects  to  that 
established  in  the  North-western  Territory  shall 
be  established  in  the  Mississippi  Territory,  ex- 
cept that  slavery  shall  not  be  forbidden.] 

Mr.  Harpsb  did  not  believe  his  friena^s  mo- 
tion would  be  a  prooer  mode  of  supporting  the 
rights  of  man.  In  the  North-western  Territory 
the  regulation  forbidding  slavery  was  a  very 
proper  one,  as  the  people  inhabiting  that  part 
of  file  country  were  from  parts  where  slavery 
did  not  prevail,  and  they  had  of  course  no  slaves 
amongst  them ;  but  in  the  Mississippi  Territory 
it  would  be  very  improper  to  make  such  a  re- 
gulation, as  that  species  of  property  already  ex- 
ists, and  persons  emigrating  there  from  the 
Southern  States  would  carry  with  them  proper- 
ty of  this  kind.  To  agree  to  such  a  proposition 
would,  therefore,  be  a  decree  of  banishment  to 
all  the  persons  settled  there,  and  of  exclusion 
to  all  those  intending  to  go  there.  He  believed 
it  could  not,  therefore,  be  carried  into  effect,  as 
it  struck  at  the  habits  and  customs  of  the  peo- 
ple. 

Mr.  Varitom  did  not  know  that  the  gentle- 
man from  South  Carolina  wished  to  promote 
the  rights  of  man.  His  observations  showed, 
at  least,  that  he  did  not  wish  to  support  the 
rights  of  all  men ;  for  where  there  was  a  dispo- 
sition to  retain  a  part  of  our  species  in  slavery, 
I  there  could  not  he  a  proper  respect  for  the 
I  rights  of  mankind*    It  was  true  that  this  kind 
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of  property  is  held  in  the  Soathem  States,  be- 
cause they  cannot,  consistent  with  the  safety  of 
the  people  of  those  States,  liberate  them  on  ao- 
connt  of  their  very  great  nnmbers.  Bat  they 
considered  it  as  a  great  burden  to  be  obliged  to 
hold  them.  He  hoped,  therefore,  Congress 
woold  have  so  mnch  respect  for  the  rights  of 
humanity  as  not  to  legalize  the  existence  of 
slavery  any  farther  tiian  it  at  present  exists. 
He  believed  the  gentleman  from  SonUi  Oarolina 
wi»  mistaken  in  saying  that  such  a  regulation 
would  oblige  all  the  inhabitants  settled  in  this 
territory  to  remove.  The  provision  need  only 
extend  to  the  forbidding  of  slaves  being  taken 
there.  What,  said  he,  is  the  situation  of  the 
North-western  Territory  at  this  time?  Land 
there  is  worth  more  tlian  in  some  of  the  old 
settled  States ;  and  he  believed  this  high  price 
of  land,  and  prosperous  condition  of  the  conn- 
try,  was  entirely  owing  to  the  absence  of  dave- 
ry.  And  if  the  Southern  States  could  get  dear 
of  their  slaves,  the  price  of  their  land  would 
immediately  double.  At  any  rate,  he  hoped  the 
United  States  would  prevent  an  increase  of  this 
calamity;  for  he  looked  upon  the  practice  of 
holding  blacks  in  slavery  in  this  country  to  be 
equally  criminal  with  that  of  the  Algerines  car- 
rying our  citizens  into  slavery. 

Mr.  BirTLSDGB  wished  the  gentleman  from 
Massachusetts  would  withdraw  nis  motion,  not 
from  any  apprehension  he  had! that  it  would 
obtain;  but  he  hoped  that  he  would  not  indulge 
himself  and  others  in  uttering  philippics  against 
a  practice  with  which  his  and  their  philosophy 
is  at  war.  He  submitted  to  the  gentleman^s 
candor  whether  it  was  proper,  on  every  occa- 
sion, to  do  this — ^to  bring  forward  the  Southern 
States  in  an  odious  light,  or  to  ^ve  his  neigh- 
bor and  colleague  an  opportumty  of  bringing 
them  forward,  and  comparing  them  with  Al- 
gerines! He  thought  propriety  and  decency 
towards  other  members  required  that  such  lan- 
guage should  be  checked.  He  believed,  if  his 
friend  from  Massachusetts  had  recollected  that 
the  most  angry  debate  which  had  taken  place 
during  this  session  was  occasioned  by  a  motion 
on  this  subject,  he  wonld  not  have  brought  for- 
ward the  present  question.  One  gentleman 
says,  you  call  these  men  property;  another, 
YOU  hold  these  men  in  chains;  a  third,  you  vio- 
late the  rights  of  man  1  And  are  not  tliese  men 
Eroperty  ?  Do  not  the  people  in  this  territory 
old  them  as  such?  Did  tney  not  hold  them 
under  the  Spairish  €k>vemment?  And  must 
we  thus  address  these  people :  ^^  We  have  made 
a  treaty  which  puts  you  under  the  mild  govern- 
ment of  the  United  States,  but  we  must  take 
from  you  your  property;  or  rather,  we  must 
set  your  blacks  at  liberty  to'  cut  your  throats. 
The  rights  of  man  was  the  watch- word  of  the 
day,  and  Oongress  have  determined  that  you 
shall  not  possess  this  property.  They  cannot 
as  yet  do  slavery  away  altogether^— the  day  is 
not  yet  arrived;  but  they  have  determined  it 
shall  not  exist  in  the  Mississippi  Territory.*' 
These^  said  Mr.  B.,  are  not  mere  speculative 


opinions.  They  lead  to  more  mischief  than 
gentlemen  are  aware  of;  and  he  trusted  if  the 
gentleman  from  Massachusetts  could  be  con- 
vinced that  the  discussion  of  such  questions  as 
the  present  did  much  mischief  in  certain  parts 
of  the  Union,  he  would  not  bring  them  forward. 
He  hoped  he  would  withdraw  the  present  mo- 
tion. 

Mr.  QoBDON  thought  that  when  the  gentle- 
man from  Massachusetts  recollected  that,  by 
the  establishment  of  this  government,  tiie  Unit- 
ed States  do  not  establish  their  exclusive  right 
to  this  territoiT,  he  would  consent  to  with- 
draw his  amendment,  as  that  went  to  say  that 
we  had  the  absolute  ri^t  of  jurisdiction,  and 
were  determmed  to  exercise  it ;  and  in  making 
a  difference  between  the  ground  on  which  pro- 
perty was  held  there  from  that  on  which  it  was 
held  in  Georgia,  they  would  militate  agunst 
the  5th  section  of  the  bill. 

Mr.  0ns  hoped  hx  colleague  would  not  with- 
draw his  motion;  and  the  reason  why  he  wished 
this  was,  that  an  opportunity  might  be  given  to 
gentlemen  who  came  fr^m  the  same  part  of  the 
Union  with  him  to  manifest  that  it  is  not  their 
disposition  to  interfere  with  the  Southern  States 
as  to  the  species  of  property  in  question.  With 
respect  to  the  existence  of  slavery,  Uie  House 
had  often  heard  gentlemen^  who  are  owners  <^ 
slaves,  declare  that  it  is  not  their  fortune,  but 
their  misfortune  that  they  possess  them,  but 
who  still  keep  them,  and  claim  the  right  of 
managing  them  as  they  think  proper.  He 
thou^t  it  was  not  the  business  of  those  who 
had  nothing  to  do  with  that  kind  of  property 
to  interfere  with  that  right;  and  he  really 
wished  that  the  gentlemen  who  held  slaves 
might  not  be  deprived  of  the  means  of  keepiug 
them  in  order. 

If  the  amendment  prevailed,  it  would  dedaie 
that  no  slavery  should  exist  in  the  Natches 
country.  This  would  not  only  be  a  sentence 
of  banidmient,  but  of  war.  An  immediate  in- 
surrection womd  probably  take  place,  and  the 
inhabitants  would  not  be  suffered  to  retire  in 
peace,  but  be  massacred  on  the  root.  By  per- 
mitting shivery  in  this  district  of  countiy,  the 
number  of  slaves  would  not  be  increased— as  if 
emigrants  from  South  Oarolina  or  Georgia  were 
to  remove  into  this  country  they  would  take 
their  slaves  with  them ;  and  he  could  see  noth- 
ing in  this  which  could  affect  the  philanthropy 
of  his  friend.  The  North-western  Territory  is 
inhabited  by  a  description  of  persons  who  have 
not  been  accustomed  to  hold  slaves,  and  there- 
fore the  restriction  is  agreeable  to  them;  hut 
the  territory  in  question  will  be  settled  by  peo- 
ple from  the  Southern  States,  who  cannot  culti- 
vate the  ground  without  slaves.  He  hoped, 
however,  the  motion  would  be  persisted  in,  and 
negatived  by  a  large  nu^ority. 

Mr.  D.  FoBTEB  hoped,  if  the  motion  was  not 
withdrawn,  that  a  long  debate  might  not  be 
had  upon  it 

Mr.  Thatchbb  said  he  should  not  withdraw 
his  motion,  and  the  more  it  was  opposed,  befier- 
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ing  his  cause  to  be  good,  the  more  obstinate  he 
should  be  in  its  support 

Mr.  Giles  wished  to  suggest  a  single  idea. 
The  present  motion  was  brought  forward  from 
the  avowed  motive  of  furthering  the  rights  of 
man.  He  did  not  know  whether  the  tendency 
of  it  was  calculated  to  ameliorate  the  condition 
of  the  class  of  men  alluded  to ;  he  believed  not 
On  the  contrary,  it  was  his  opinion,  that  if  the 
daves  of  the  Southern  States  were  permitted  to 
go  into  this  Western  country,  by  lessening  the 
number  in  those  States,  and  spreading  them 
over  a  large  surface  of  country,  there  would  be 
a  greater  probability  of  ameliorating  their  con- 
dition, which  could  never  be  done  whilst  they 
were  crowded  together  as  they  now  are  in  the 
Southern  States. 

Mr.  Habtley  said,  he  had  himself  intended 
to  have  brought  forward  an  amendment  similar 
to  the  present,  but,  on  inquiry,  he  found  so  many 
difficulties  in  the  way,  that  he  was  obliged  to 
abandon  it.  He  found  it  would  interfere  with, 
and  be  a  serious  attack  upon,  the  property  of 
that  county.  He  was  sorrjr  it  was  not  in  the 
power  of  Congress  to  gratify  the  wishes  of 
philanthropists  in  this  respect,  by  doing  away 
elavery  altogether ;  but  this  could  not  be  done  at 
present,  and  as  he  believed  the  present  amend- 
ment, if  carried,  would  be  attended  with  bad 
effects,  be  should  vote  against  it 

Mr.  Gallatdt  said,  if  ne  saw  any  of  the  great 
inocmveniences  which  were  foretold  as  likely  to 
arise  from  this  amendment,  he  should  certainly 
vote  against  it  He  should  be  extremely  averse 
to  the  adoption  of  any  principle  which  should 
either  directly  or  indirectly  lead  to  the  produc- 
tion of  any  commotion  or  insurgency  in  any 
State  where  there  is  a  great  number  of  slaves. 
He  did  not  see  how  any  such  effect  could  be 
prodnced  by  the  present  motion;  for,  notwith- 
standing what  had  fallen  from  the  gentleman 
from  South  Carolina,  it  did  not  appear  to  him 
how  a  regulation  with  respect  to  another  Terri- 
tory can  affect  the  peace,  tranquillity,  or  nro- 
perty  of  any  other  State.  How  the  forbidding 
of  davery  in  the  MjasiBsippi  Territory  could 

E reduce  a  worse  effect  than  the  same  regulation 
1  the  North-western  Territory,  or  in  Pennsyl- 
vania, or  in  several  other  States.  The  amend- 
ment, therefore,  could  not  be  opposed  on  that 
ground ;  it  must  be  on  some  other.  Ought  it 
to  be  r^ected  on  the  ground  of  iurisdiotion? 
Certainly  not.  The  United  States  mtend  to  ex- 
ercise jurisdicticm  over  that  Territory,  and  was 
there  any  more  reason  for  excepting  this  Juris- 
diction than  any  other?  If  we  estabUsh  this 
Government  we  expect  it  to  be  permanent ;  and 
if  we  believe  it  is  not  conducive  to  the  happi- 
ness of  any  people,  but  the  contrary,  to  legsaize 
slavery,  when  we  are  about  to  form  a  constitu- 
tion for  a  Territory,  its  establishment  ought  to 
be  prevented.  But,  if  this  amendment  is  reject- 
ed, we  establish  slavery  for  the  country,  not 
GDiy  during  its  temporary  government,  but  for 
all  the  time  it  is  a  State ;  for,  by  the  constant 
admission  of  slaves,  the  number  will  increase  to 


a  certain  degree,  and  when  the  Territory  shall 
become  a  State,  the  interest  of  the  holders  will 
be  such  as  to  procure  a  constitution  which  shall 
admit  of  slavery,  and  it  will  be  thereby  made 
permanent  Having  determined  slavery  was 
bad  policy  for  the  North-western  Territory,  he 
saw  no  reason  for  a  contrary  determination  with 
respect  to  this  Territory. 

There  was,  then,  only  one  solitary  objection 
to  the  amendment,  and  that  might  easily  be  ob« 
viated.  It  was  with  respect  to  the  situation  of 
the  people  already  settled  there  who  are  pos- 
sessed of  slaves.  It  would  be  extremely  impo- 
litic and  unjust  to  declare  by  ordinance  that  the 
people  settled  there,  either  under  the  British, 
Spanish,  or  Georgia  governments,  should  be  de- 
prived of  this  kind  of  property ;  and  if  this  was 
the  effect  of  the  amendment,  he  would  vote 
against  it  Such  a  regulation  would  be  attended 
with  the  worst  of  consequences;  but  other  wor& 
may  be  easily  introduced  to  guarantee  the  pro- 
perty of  the  persons  already  settled  there. 

By  the  laws  of  the  different  States,  Mr.  G. 
said,  the  importation  of  slaves  is  forbidden;  but 
if  this  amendment  does  not  obtain,  he  knew  not 
how  slaves  could  be  prevented  from  being  intro- 
duced by  the  way  of  New  Orleans,  by  persons 
who  are  not  citizens  of  the  United  States.  He 
hoped,  therefore,  the  amendment  would  be 
agreed  to. 

Mr.  Nicholas  believed  it  not  only  to  be  the 
interest  of  the  Southern  States,  but  of  the  United 
States,  that  this  motion  should  be  rejected. 
They  were  to  legislate  for  the  whole  of  the 
Union,  and  ought  to  consult  the  happiness  of 
the  whole.  It  was  not  for  them  to  attempt  to 
make  a  particular  spot  of  country  more  happy 
than  all  the  rest  If  it  was  a  misfortune  to  uie 
Southern  States  to  be  overwhelmed  with  this 
kind  of  property,  he  asked  if  it  would  not  be 
doing  service  not  only  to  them  but  to  the  whole 
Union,  to  open  this  Western  country,  and  by 
that  means  spread  the  blacks  over  a  hirge  space, 
so  that  in  time  it  might  be  safe  to  carry  into 
effect  the  plan  which  certain  philanthropiBts 
have  so  much  at  heart,  and  to  which  he  had  no 
objection,  if  it  could  be  effected,  viz :  the  eman- 
cipation of  this  class  of  men?  And  when  this 
country  shall  have  become  sufficiently  populous 
to  become  a  State,  and  the  Legislature  wishes  to 
discountenance  slavery,  the  increase  of  slaves 
may  be  prevented,  and  such  means  taken  to  get 
rid  of  slavery  altogether,  perhaps  in  conjunction 
with  other  parts  of  the  United  States,  who  by 
that  time  may  be  in  such  a  situation  as  to  ad- 
mit of  it,  as  shall  appear  prudent  and  proper. 

Mr.  Thatoheb  was  of  an  opinion  directiy  op- 
posite to  the  gentleman  who  had  just  sat  down. 
Indeed,  they  seldom  did  agree  in  sentiment ;  to- 
day they  differed  very  widely.  He  believed  tiie 
true  interest  and  happiness  of  the  United  States 
would  be  promoted  by  agreeing  to  this  amend- 
ment ;  because  its  tendency  was  to  prevent  the 
increase  of  an  evil  which  was  acknowledged  by 
the  very  gentlemen  themselves  who  are  owners 
of  slaves.    Indeed  the  gentleman  from  Yirginia 
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(Mr.  Nicholas)  had  frequency  declared  in  that 
House,  that  slavery  was  an  evil  of  great  magni- 
tude. In  this  respect  they  agreed  in  opinion ; 
for  he  considered  the  existence  of  slavery  in  the 
United  States  as  the  greatest  of  evils,  an  evil  in 
direct  hostility  to  the  principles  of  our  Govern- 
ment ;  and  he  believed  the  Government  had  the 
right  to  take  all  due  measures  to  diminish  and 
destroy  the  evil,  although  in  doing  it  they  might 
injure  the  property  of  some  individuals ;  for  he 
never  could  be  brought  to  believe  that  an  indi- 
vidual can  have  a  right  in  any  thing  which  goes 
to  the  destruction  of  our  Grovemment,  viz:  that 
he  can  have  a  right  in  a  wrong.  A  property  in 
slaves  is  founded  in  wrong,  and  never  can  be 
right.  He  believed  Government  must  of  neces- 
sity put  a  stop  to  this  evil,  and  the  sooner  they 
entered  upon  the  business  the  better. 

Mr.  T.  said,  l^e  honestly  confessed  he  did  not 
like  to  hear  much  said  in  that  House  about  the 
rights  of  man ;  because  of  late  there  had  been 
much  quackery  as  to  these  rights.  But,  because 
these  rights  had  been  abused,  it  did  not  follow 
that  man  has  no  rights.  Where  legislators  are 
freely  chosen  by  the  people,  and  fVequently  re- 
newed ;  where  a  law  cannot  be  passed  without 
affecting  the  interests  of  the  persons  who  pass 
it,  these  rights  cannot  greatly  be  abused ;  but, 
when  we  take  upon  us  to  legislate  for  men  against 
their  will,  it  is  proper  enough  to  say  something 
about  the  rights  of  man,  and  to  remind  others, 
who  are  frequently  ^heard  speakinff  of  these 
rights,  that  by  nature  these  endaved  men  are' 
entitled  to  rights ;  and  on  that  account  it  was, 
when  he  made  this  motion,  that  he  said  he 
would  make  a  motion  touching  the  rights  of 
man. 

The  reasons  offered  against  the  amendment 
by  the  gentleman  from  Virginia,  were  a  little 
singular.  He  contended  that  certain  States  were 
overflowing  with  slaves,  and  if  not  colonized  by 
opening  this  wide  tract  of  country  to  them, 
they  would  not  be  able  to  keep  or  manage  them. 
He  always  thought  that  colonizing  these  people 
tended  to  increase  the  race  far  beyond  wnat  it 
would  be  when  penned  closely  together. 

Mr.  Giles  explained,  by  saying,  that  he  had 
said  nothing  about  decreasing  the  number  of 
blacks,  but  of  spreading  them  over  a  larger  sur- 
face of  country. 

Mr.  Thatoheb  said,  he  understood  the  gentle- 
man^s  argument  perfectly ;  though  he  did  not 
seem  to  understand  it  himself.  The  gentleman 
wished  to  take  the  blacks  away  from  places 
where  they  are  huddled  up  together,  and  spread 
them  over  this  territory ;  they  wished  to  get  rid 
of  them,  and  to  plague  others  with  them.  But 
they  had  them,  and  if  they  determined  to  keep 
them,  he  wished  only  they  should  be  plagued 
with  them. 

We  are,  said  Mr.  T.  about  to  establish  a  Gov- 
ernment for  a  new  country.  Ours  originated 
from,  and  was  founded  on  the  rights  of  man, 
upon  which  ground  we  mean  to  protect  it,  and 
could  there  be  any  propriety  in  emanating  a 
government  from  ours,  in  which  slavery  is  not 


only  tolerated,  but  sanctioned  by  law?  Cer- 
tainly not 

It  was  used  as  an  argument  against  this  amend- 
ment that  this  Territory  would  be  peopled  by 
emigrants  from  the  Southern  States,  who  can- 
not work  for  themselves ;  and  on  that  account 
they  must  have  slaves  to  work  for  them.  If 
this  be  true,  it  makes  the  people  of  the  Southern 
States  only  fit  to  superintend  slaves.  The  lan- 
guage of  this  is,  that  these  people  cannot  subsist, 
except  they  have  slaves  to  work  for  them. 

For  the  reason  he  had  stated,  he  hoped  the 
amendment  would  be  agreed  to ;  but  if  gentle- 
men thought  those  who  at  present  hold  glaves 
in  the  Territory  should  be  protected  in  them, 
he  should  not  be  opposed  to  their  holding  them 
for  a  limited  period. 

The  question  was  put  and  negatived,  there 
being  only  12  votes  in  its  favor. 

Adjourned  till  Monday.  ♦ 

Monday,  March  26. 

Georgia  Limits. 

Mississippi  Tbreitobt — Slavery. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  bill  for  an  amicable 
settlement  of  limits  with  the  State  of  Georgia ; 
when,  after  striking  out  the  words  "claiming 
under  it,"  in  the  fifth  section,  and  adding  two 
new  sections,  the  committee  rose,  the  House 
concurred  in  the  amendments,  and  the  bill  was 
ordered  to  be  read  a  third  time  to-morrow. 

One  of  the  seijtions  was  moved  by  Mr.  Mil- 
ledge,  and  was  in  the  following  words : 

"  That,  from  and  after  the  establishment  of  the 
said  govermnent,  the  people  of  the  aforesaid  territciy 
shall  be  entitled  to  and  eiyoy  all  and  singalar  the 
rights,  privileges,  and  advantages,  granted  to  the  peo- 
ple of  the  territory  of  the  Unit^  States  north-west  of 
the  river  Ohio,  in  and  by  the  aforesaid  oidinanoe  of 
the  Idth  day  of  July,  in  the  year  1787,  in  as  full  and 
ample  manner  as  tho  same  are  possessed  and  enjoyed  - 
by  the  people  of  the  said  last-mentioned  territory. 

The  other,  moved  by  Mr.  Habpeb,  was  to  the 
following  effect : 

**  That,  from  and  after  the  establishment  of  the 
aforesaid  government,  it  shall  not  be  lawful  for  any 
person  to  import  ot  bring  into  the  said  territoiy,  from 
any  part  or  place  without  the  limits  of  the  United 
States,  any  slave  or  slaves,  on  pain  of  forfeiting  three 
hundred  dollars  for  every  alave  so  brought,  one-half  to 
the  United  States,  and  tiie  other  half  to  the  person 
who  shall  sue  for  the  same ;  and  every  person  so  im- 
ported shall  be  entitled  to  and  receive  his  or  her 
freedom.** 

When  this  section  was  proposed,  Mr.  Thatoh- 
eb moved  to  strike  out  the  words  "  without  the 
limits  of  the  United  States,"  so  as  to  have  made 
it  unlawful  to  have  brought  any  slave  there; 
but  the  motion  was  not  seconded. 


*  This  was  the  first  debate  on  the  prohibition  of  ShtTery  in 
a  Territory  which  took  place  under  the  Federal  Constitution, 
and  it  is  to  be  observed  that  the  oonstitutional  power  of 
Congress  to  make  the  prohibition,  was  not  questioned  by 
any  speaker.    Expedient  objections  onlj  wore  urged. 
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TuBBDAT,  March  27. 
The  bin  from  the  Senate  for  an  amicable  set- 
tlement of  limits  with  the  State  of  Georgia,  was 
paased  with  amendments. 

Belatians  toith  Fmnee, 

Mr.  Baldwdt  hoped  the  House  would  now  re- 
solve itself  into  a  Committee  of  the  Whole  on 
tiie  state  of  the  Union. 

After  a  few  observations  from  Mr.  Sewaix 
against,  and  from  Mr.  Nioholas  in  favor  of  go- 
ing into  the  business  of  the  Union,  the  Honse  re- 
solved itself  into  a  Committee  of  the  Whole  on 
that  subject,  Mr.  Dent  in  the  chair;  when  the 
Pbbsidxnt^b  Message  of  the*  19th  instant  having 
been  read, 

Mr.  Sfbigo  rose  and  observed,  that  every  sub- 
ject which  came  before  the  Committee  of  the 
Whole  on  the  state  of  the  Union  must  necessa- 
rily be  important ;  but  he  believed  there  never 
was  any  more  so  than  that  which  was  presented 
to  them  by  the  Message  of  the  Pbbsident  which 
had  been  read.  Separated  as  we  are  from  Eu- 
rope by  an  immense  ocean,  it  were  to  be  wished 
that  we  were  equally  separated  from  its  political 
oonoems,  and  that  we  snould  have  to  do  with 
them  no  farther  than  what  relates  to  commerce. 
This,  unhappily,  had  not  been  the  case,  and 
there  now  existed  painM  differences  between 
this  coimtry  and  the  French  Republic.  The 
Message  wmch  had  Just  been  read  was  an  evi- 
dence of  this.  In  this  situation  of  things,  it  ap- 
peared necessary  that  the  House  should  declare 
whether  this  country  was  to  have  peace  or  war. 
This  was  a  subject  in  which  the  best  interests  of 
the  Union  were  deeply  concerned,  and  he  hoped 
the  business  would  be  met  fully  and  &irly.  The 
pBEsmnrr  had  informed  the  House  that  the 
present  state  of  things  is  changed  from  what  it 
was  when  he  prohibited  the  arming  of  merchant 
vessels,  and  that  therefore  he  had  with^*awn 
that  prohibition.  Whether  the  order  formerly 
issued  by  the  Pkebidxnt  for  this  purpose  was 
in  conformi^  to  the  spirit  or  letter  of  the  law, 
was  not  of  importance  now  to  inquire ;  the  ef- 
fect had  been  beneficisJ,  and  in  the  same  nro- 
portion  as  the  prohibition  had  been  benencial 
would  be  the  evils  of  withdrawing  it.  In  order 
to  ascertain  the  sense  of  the  committee  upon 
what  measures  may  be  proper  to  be  taken  in  the 
present  crisis,  he  should  offer  the  following  re- 
Bolations  to  their  conaderation : 

Retolved,  That  it  is  the  opinion  of  this  ocHnmlttoe, 
that  under  existing  cironmatanoes,  it  is  not  expedient 
Ibr  the  United  States  to  resort  to  war  against  the 
French  BepabHc. 

Resolved,  ^e.,  That  pzovi8t<»  onght  to  be  made  by 
law  for  restricting  the  arming  of  merchant  vessels, 
except  in  oases  in  which  the  practioe  was  heretofore 
permitted. 

Besohedf  jie.,  That  adequate  provision  shall  be 
made  by  law  for  the  protection  of  oor  seacoast,  and 
for  the  internal  defence  of  the  ooontr^. 

The  first  resolution  being  taken  up, 

Mr.  SrraKBATES  said  that  for  himself^  he  could 
not  agree  to  the  proposed  resolution.  He  did 
Vol.  XL— 15 


not  mean,  by  this  disagreement,  to  express  an 
opinion,  that,  at  this  moment,  it  was  expedient 
to  go  to  war  with  the  French  Republic ;  but  he 
thou^t  the  formal  declaration  of  the  contrary 
sentiment  was  highly  improper.  The  present  is 
a  period  of  menace  and  of  danger,  of  injury  and 
outrage,  and  whatever  might  be  the  expediency 
of  the  actual  crisis,  yet  he  had  no  hesitation  to 
avow  his  belief  that  the  time  is  not  fax  distant 
when  war  must  be  resorted  to,  or  tiie  national 
honor  and  interest  be  abandoned.  The  conduct 
of  France  was  calculated  to  excite  or  justify  na 
other  expectation ;  and  under  such  circumstan- 
ces, with  such  prospects,  he  could  by  no  means 
consent  to  a  formal  declaration  of  non-resistance. 
Besides,  it  is  contrary  to  the  usual  and  ordinary 
course  of  Legislative  proceeding,  to  pass  mere 
negative  resdutions.  The  power  of  declaring 
war  being  vested  in  the  Oongiess,  so  long  as  the 
Oongress  shall  fbrbear  to  deckre  war,  it  is  a 
sufficient  expression  of  their  sentiment  that  such 
a  declaration  would  be  inexpedient :  it  is  the 
only  proper  expresmon  of  such  a  sentiment ;  and 
it  can  be  no  more  right  to  resolve  that  we  will 
not  resort  to  war,  than  it  would  be  to  pass  an 
act  to  declare  it  would  be  inexpedient  to  make 
a  law  for  the  regulation  of  bankruptcy  or  any 
other  municipal  concern.  However  desirable, 
therefore,  he  admitted  unanimity  to  be,  at  a 
time  like  the  present,  he  found  it  impossible 
to  agree  to  the  resolution. 

"Mr.  Baldwdt  did  not  agree  with  the  gentle- 
man last  up ;  he  thouffht  the  resolution  proper 
and  free  from  exception.  We  were,  he  said, 
twent^r-three  years  ago^  when  we  were  about 
beginning  the  war  witii  Great  Britain,  in  a  dt- 
uation  similar  to  the  present;  but  we  were  then 
without  many  advantages  which  we  now  have. 
We  were  then  without  any  common  tie,  except 
what  arose  frt>m  common  interest  No  means 
elated  of  holding  conference  together,  but  na- 
ture pointed  out  the  course  to  be  taken,  and 
representatives  from  different  parts  of  the  coun- 
try were  travelling  at  the  same  moment  to  hold 
counsel  together,  and  to  speak  their  sentiments. 
The  gentieman  who  has  just  taken  his  seat  ap- 
prehends war  must  be  the  consequence  of  our 
present  situation. 

Mr.  B.  said  this  was  the  first  time  that  the 
question  of  declaring  war  had  ever  presented  it- 
self^ and  upon  whidi,  he  beUeved,  there  might 
be  a  difference  of  opinion  as  to  the  exercise  of 
that  power.  He  did  not  mean  to  say  wantonly 
that  our  constitution  is  imperfect;  but  every 
society  which  has  a  written  constitution  must 
have  recourse  to  it  for  direction.  It  would  be 
improper  therefore  to  inquire  what  agency  the 
Legislature  ought  to  have  in  the  declaring  of 
war ;  whether  it  is  not  proper  that  all  the  cir- 
cumstances relative  to  sudi  a  state  should  be 
before  them.  He  did  not  believe  it  was  intend- 
ed that  this  House  should  merely  be  the  instru- 
ment to  give  the  sound  of  war ;  the  snlject 
seemed  to  be  placed  wholly  in  the  hands  of  the 
Lc^slature.  This  was  the  understanding  of  the 
country  when  there  was  no  Qov^mment  in  ex* 
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istenoe,  and  he  belieyed  this  was  the  meaning 
of  the  constitution.  The  oonntry  is  now  every 
where  agitating  this  question  of  peace  or  war, 
and  he  tmsted  thej  would  not  be  left  to  grope 
their  way  in  the  dark  on  this  important  question. 
The  Pbesident  had  informed  tbe  House  that  all 
hopes  df  a  negotiation  were  at  an  end.  He  was 
willing  to  take  the  information  as  it  was  given, 
without  going  into  the  Cabinet  of  the  Executive, 
and  to  take  measures  accordingly.  But  when 
some  persons  declare  that  the  present  state  of 
things  is  already  a  state  of  war ;  that  the  coun- 
try is  going  on  in  it ;  that  the  die  is  cast,  and 
that  we  have  nothing  to  do  but  to  go  on  with 
it  as  Well  as  we  can,  if  the  House  does  not  be- 
lieve this  tD  be  a  true  position,  this  resplution 
ought  to  be  agreed  to,  which  went  to  say  that 
the  House  does  not  consider  the  present  a  state 
.  of  war,  but  a  state  of  peace. 

Mr.  Ons  said,  if  the  gentleman  who  made 
the  motion  would  consent  to  use  the  constitu- 
tional words  on  this  occasion,  he  apprehended 
there  would  be  no  difference  of  opinion.  He 
meant  that  instead  of  saying  ^*  to  resort  to  war," 
*  to  say  "  to  de<dare  war." 

Mr.  Sprigs  said,  the  resolution  which  he  had 
proposed  had  not  been  the  work  of  a  moment, 
and  he  did  not  fed  disposed  to  make  the  altera- 
tions proposed. 

Mr.  Ons  added,  then  he  should  propose  to 
strike  out  the  words  "resort  to,"  ana  insert 
^  declare,"  as  he  was  of  opinion  with  the  gentle- 
man ttam  Pennsylvania,  QSr,  SxTOBBAVBa,)  that 
the  only  subjects  fit  for  discussion  were  active 
measnreig,  and  that  it  was  not  r^ular  to  declare 
when  they  would  not  do  a  thing. 

Mr.  PiNoxiinET  was  desirous  of  settling  this 
motion  by  the  previous  question ;  but  he  was 
informed  by  the  Ohair  that  such  a  motion  would 
not  be  in  order  in  a  Oommittee  of  the  Whole. 

Mr.  Dattok  (the  Speaker)  said,  that  he  hoped 
his  friend  from  Massachusetts  would  withdraw 
the  motion  he  had  Just  offere^in  order  to  make 
room  for  one  he  had  to  oner,  which  would 
render  the  first  resolution  more  general,  more 
innocent,  and  yet  equally  or  more  efficacious, 
and  would  test  the  sincerity  of  the  advocates  of 
that  resolution  as  to  their  professed  anxiety  for 
the  muntenanoe  of  peace.  Upon  Mr.  Otis 
withdrawing  his  motion,  Mr.  D.  moved  to  strike 
out  the  words  "  agamst  the  French  Bepublic  " 
and  declared  that  iJthough  he  deemed  the  whole 
resolution  unnecessary,  and  conudered  it  as  not 
naturally  growing  out  of  the  PsBsmiorr^s  Mes- 
sage, which  did  not  call  upon  us  to  declare  or 
make  war,  yet  as  it  must  be  the  intention  of  the 
mover,  or  of  some  other  member  to  follow  it 
up  with  like  declarations  in  relation  to  all  other 
nations  with  whom  the  United  States  had  any 
interooune,  provided  they  acted  consistently, 
he  thought  it  better  to  make  the  resolution  a 
general  one^ven  if  it  should  be  afterwards 
negatived.  He,  for  himself,  was  as  ready  to  say 
that,  under  existing  circumstances,  it  was  as  ex- 
pedient for  the  United  States  to  go  to  war  with 
any  other  nation  as  with  the  Eroioh  Bepablio. 


He  saw  no  reason  ^why  that  particular  power 
should  be  singled  out  in  the  manner  proposed; 
and  as  he  was  for  cultivating  peace,  not  with 
one  only,  but  with  all  the  nations  of  the  world, 
he  was  willing  so  to  declare  his  disposition,  if 
any  declaration  was  proper  on  the  occasion. 
It  was  also  to  be  observed,  that  it  could  not 
with  propriety  be  objected  against  the  amend- 
ment that  there  was  no  other  nation  with  whom 
we  were  in  danger  of  entering  into  hostility, 
for  the  tables  of  the  House  £iid  been  loaded 
with  communications  relative  to  the  encroach- 
ments and  unreasonable  demands  of  another 
country,  which  had  occasioned  an  apprehensioa 
that  the  United  States  would  be  driven  to  the 
necessity  of  a  war  in  order  to  obtain  possession 
of  its  own  territory.  If,  therefore,  gentlemen 
were  anxious  to  cultivate  harmony  with  the 
French  only,  then  the  resolution  as  first  moved, 
was  proper  for  their  adoption ;  but  if  the  pre- 
servation of  peace  with  all  was  their  real  objeot| 
then  he  trusted  that  the  amendment  could  not 
with  propriety  be  rgected  by  those  gentlemen 
who  had  introduced  and  advocated  a  proposi- 
tion the  utility  of  which,  under  any  modifica- 
tion, he  owned  for  himself,  he  could  not  discern, 
although  he  was  willuig  to  render  it  as  unex- 
ceptionable as  possible  before  it  was  decided 
upon. 

Mr.  Spbioo  informed  the  gentleman  tcom. 
New  Jersey  that  the  reason  why  the  French 
Republic  was  inserted  in  the  resolution  was 
because  it  was  founded  on  the  Message  of  the 
Pbbsidxnt,  which  related  solely  to  the  French 
Bepublic.  For  his  part,  he  was  not  desirous 
of  war  with  any  power  on  earth. 

Mr.  Habpeb  seconded  the  motion  of  the 
gentleman  from  New  Jersey,  because  he  thought 
it  would  be  better  in  that  shape.  He  had  no 
particular  objection  to  the  resolution  as  propos- 
ed, only  that  he  thought  it  a  resolution  about 
nothing;  but  as  it  miffht  gratify  the  mover  and 
some  others,  he  should  not  object  to  it  He 
was  not  himself  disposed  for  war,  but  for  peace, 
while  peace  could  be  preserved.  But  he  never 
said,  and  would  not  say,  that  war  was  the  worst 
thing  which  could  happen  to  this  country ;  he 
thought  submisflion  to  the  aggressions  of  a 
foreign  power  infinitely  worse.  If  gentlemen 
meant  by  agreeing  to  this  resolution,  to  pre- 
vent the  country  from  being  put  into  a  state 
of  defence;  if  they  meant  by  it  to  effect  an 
entering  wedge  to  submission,  he  trusted  thej 
would  find  themselves  mistaken ;  for  though  he 
believed  the  true  interest  of  the  countrv  lay  in 
peace,  yet  he  was  not  disposed  to  recede  firom 
any  measures  which  he  thought  proper  through 
fear  of  war.  Or  did  gentlemen  intend,  by  iMs 
question  of  peace  or  war,  to  enlist  the  popular 
pr^udices  in  favor  of  peace,  in  order  to  prevent 
proper  measures  being  taken  for  the  defence  of 
the  country  ?  K  this  was  their  view  he  should 
be  the  first  to  strip  off  the  disguise.  He  trusted 
that  liiis  was  not  the  case,  as  he  saw  it  connect- 
ed with  another  resolution  which  proposed  the 
tiding  of  measures  for  the  defence  of  the 
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country.  The  qaestion  at  present,  said  Mr.  H., 
IB  not  a  question  of  war,  bnt  of  defence;  and 
no  two  questions  are  more  distinct  If  gentle- 
men combund  these  two  questions,  and  are  de- 
termined to  take  no  measures  of  defence  lest 
the  J  should  lead  to  war,  let  them  say  so.  He 
believed,  however,  the  distinction  was  well  un- 
derstood  by  the  American  people. 

Mr.  QiLBS  bdieved  this  the  proper  time  to 
declare  whether  the  country  should  remain  in 
peace  or  go  to  war.  He  thought  the  resolution 
proper  as  it  stood,  because  founded  on  the 
Menage  of  the  Pbesidxnt,  in  which  the  French 
Bepnblio  is  onlv  named.  There  was  a  part  of 
that  Message,  he  said,  which,  in  his  opiuion, 
amounted  to  a  declaration  of  war.  The  rBxai- 
DSNT  tells  the  House,  ^'that  the  situation  of 
things  is  materially  changed  since  he  issued  his 
order  to  prevent  the  arming  of  merchant  ves- 
sels.'^ As  far  as  he  understood  the  situation 
of  the  United  States  at  that  time,  it  was  a  state 
of  neutrality.  If  that  state  is  changed,  and 
the  present  is  not  a  state  of  neutrality,  he  wished 
to  know  what  is.  He  knew  only  of  two  states, 
a  state  of  neutrality  and  a  state  of  war;  he 
knew  of  no  mongrel  state  between  them. 
Therefore,  if  the  Psbszdeiit  ov  thb  Untted 
States,  could  declare  war,  we  are  now  in  war. 
Believing,  however,  that  Congress  had  alone 
the  power  to  declare  war,  he  thought  it  time  to 
declare  what  the  state  of  the  nation  is.  He  did 
not  know  whether  the  object  might  not  be 
answered  by  the  resolution  being  general,  as  he 
was  and  always  had  been  (notwithstanding  in- 
sinuations to  the  contrary)  against  war  with 
any  nation  upon  the  earth.  He  looked  upon  it 
as  the  greatest  calamity  which  could  befal  any 
nation;  and  whatever  may  be  the  phantoms 
raised  in  perspective  of  national  honor  and 
gLory  in  such  a  state,  they  will,  in  the  end,  all 
prove  fallacious.  He  believed  no  nation  ought 
to  goto  war  except  when  attacked;  andtms 
kind  of  war  he  should  be  as  ready  to  meet  as 
any  one.  Mr.  G.  said,  gentiemen  were  con- 
tinually speaking  of  the  degraded  state  of  the 
nation,  when  their  own  measures  had  led  to  it. 
(Mr.  Hakpeb  denied  that  he  had  ever  said  the 
nation  was  in  a  degraded  state.)  Mr.  G.  was 
nott  sure  that  he  had  said  it,  bnt  he  believed  he 
had  firequentiy  heard  it.  He  believed  we  were  in 
a  state  which  required  the  utmost  vigor ;  but  he 
thought  every  measure  should  be  avoided  which 
might  involve  the  country  in  war.  For  if  we 
were  to  go  to  war  with  the  French  at  present, 
he  knew  not  what  ever  could  take  place  which 
could  produce  peace ;  it  must  be  a  war  of  exter- 
mination. Mr.  G.  did  not  know  that  the  pre- 
sent question  was  very  important ;  but  believing 
it  strictiy  conformable  to  the  Message  of  the 
Fbxsidebt,  he  should  be  in  favor  of  it  as  it  stood, 
and  against  the  amendment. 

Mr.  Nicholas  considered  this  amendment  as 
defeating  the  resolution.  Was  there  nothing, 
he  asked,  which  called  for  a  declaration  of  the 
kind  proposed?  Was  it  not  dear  to  every  one 
that  tne  country  was  going  fast  into  a  state  of 


war,  and  (in  the  words  of  Mr.  SnoBBATss)  waa 
it  not  to  be  expected?  Ought  not  the  Legisla- 
ture then^  (who  alone  have  the  power  of  dedar* 
ing  war,)  to  determine  the  state  of  the  country, 
and  say  whether  they  mean  to  go  immediately 
to  war  or  not?  He  tnouffht  the  neoessity  of  the 
resolution  was  sufficiently  evident,  by  tiie  mo- 
tion which  had  been  made  to  change  the  words 
from  "resort  to  war,"  to  declare  war;  in  the 
one  case  the  mischief  was  met,  whilst  the  other 
meant  nothing.  And  if  gentiemen  were  ready 
to  say  we  were  not  prepared  to  declare  war, 
and  at  the  same  were  not  ready  to  say  it  is  not 
expedient  to  resort  to  war,  it  proved  that  they 
thought  war  might  be  made  without  being  de- 
dared.  He  asked  whether  gentlemen  did  not 
believe  the  Executive  had  taken  measures  which 
would  lead  to  war?  And  that  if  he  were  at 
liberty  to  act  upon  a  change  of  circumstancea* 
between  this  country  and  others.  Congress  were 
not  brought  into  a  situation  in  which  they  had 
no '  choice  ?  Many  discussions  had  heretofore 
taken  place  on  the  constitution,  but  he  had 
never  heard  it  doubted  that  Oonsress  had  the. 
power  over  the  progress  of  what  led  to  war,  as 
wen  as  the  power  of  dedaring  war ;  but  if  the 
PnEsmxNT  could  take  the  measures  which  he  had 
taken,  with  respect  to  arming  merchant  vessels, 
he,  and  not  Oongress,  had  the  power  of  making 
war.  He  asked  whether,  w&en  report  went  so 
far  as  to  speak  of  an  alliance,  offensive  and  de- 
fensive, with  a  foreign  country,  it  was  not  thne 
to  come  to  a  declaration  on  the  sutject?  Sup- 
pose such  an  alliance  was  formed,  would  it  not 
be  said  that  Oongress  are  bound  to  carry  it  into 
effect  ?  He  knew  it  would,  though  he  should 
resist  the  doctrine.  Mr.  N.  said,  he  should  be 
as  unwilling  to  submit  to  any  foreign  country 
as  the  gentleman  firom  South  Carolina ;  but  he 
could  not,  like  that  gentieman,  say  he  was  not 
afraid  of  war.  I  am,  said  he,  afraid  of  it.  This 
country  affords  me  all  the  happiness  I  can  wish 
or  hope  for,  and  I  know  war  mR  be  destructive 
to  it  What  was  the  difference  between  him- 
sdf  and  that  gentieman  in  tins  re^>ect,  he  could 
not  tdl;  it  was  to  him  surprismg  that  any 
gentleman  should  be  without  fear  as  to  the 
miBchiefis  of  war.  He  was  of  opinion  that  the 
step  taken  by  t^e  Pbxsibbnt,  with  respect  to 
merchant  vessels,  went  to  declare  that  we  rested 
our  cause  on  arms,  which  was  not  calculated  to 
produce  any  good  effect  in  our  favor.  He  hoped 
the  amendment  would  not  be  agreed  to ;  if  it 
was,  he  should  vote  agamst^the  resolution  itself; 
and  he  did  not  think  the  gentieman  from  New 
Jersey,  when  he  read  the  Message  of  the  Pbbsi- 
DKHT,  could  think  there  was  as  much  danger 
of  a  war  with  any  other  country  as  with  the 
French  Republic. 

Mr.  Bbooks  agreed  with  the  gentieman  who 
brought  forward  this  resolution,  so  fiur  as  it  de- 
clares we  are  not  prepared  to  resort  to  war. 
He  believed  no  nation  or  man  who  had  common 
understanding  could  be  fond  of  war.  The 
people  of  this  country  have  yet  the  recollection 
of  the  &tal  effects  of  the  late  war.    But  there 
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are  two  IdDds  of  war,  offeiunye  and  defensiye. 
fie  wished  gentlemen  to  distingaish  between 
them;  for  though  he  was  readj  to  declare 
against  offensive  war,  and  to  submit  to  small 
iojJQries  rather  than  make  defensive  war,  yet 
he  was  not  willing  to  say  he  should  not  be 
ready  to  defend  his  oonntnry  against  the  attack 
of  any  foreign  power  whatever.  He  hoped 
he  should  be  believed  in  this  declaration,  as 
he  had  formerly  been  employed  in  the  de- 
fence of  it;  and  if  gentlemen  meant  that 
though  foreign  nations  attempt  to  nvade 
our  territoiy,  and  to  reduce  us  again  to  the 
colonies  of  a  foreign  power,  they  would  not 
repel  them,  he  could  not  join  them  in  opinion. 
And  though  he  should  vote  for  the  resolu- 
ti<m  as  moved  to  be  amended,  he  should 
feel  himself  at  perfect  libidrty  to  defend  his 
>  country  in  6ase  of  attack.  He  wondered  the 
ffentleman  from  Virginia  should  object  to  vote 
for  the  resolution,  because  it  was  general,  as  it 
included  the  French  Republic  as  well  as  all 
other  nations. 

.  ICr.  BuTLBDos  trusted  the  sentiments  which 
tiie  gentleman  from  New  York  had  expressed 
would  govern  the  committee,  and  that  all  were 
ready  to  say,  that  though  we  value  the  blessings 
of  peace,  yet  we  are  ready  to  resist  insult  and 
injury  from  whatever  quarter  they  come.  He 
hoped  this  would  be  the  conduct  of  this  country ; 
and  notwithstanding  much  had  been  heard  about 
British  parties  and  French  parties,  that  aO 
would  unite  in  this  determination.  This  being 
bis  opinion,  he  should  vote  for  the  amendment ; 
and  he  hoped  gentlemen  would  be  satisfied  with 
this  declaration,  and  that  no  more  would  be 
heard  of  a  party  in  the  House  in  fevor  of  war. 
Though  he  meant  to  yote  for  the  resolution,  he 
thou^t  it  unnecessary;  but  in  these  days  of 
Jealousy  and  suspicion,  if  he  were  not  to  vote 
for  it,  he  should  expect  to  be  told  he  was  in 
fevor  of  war. 

GenUemen  asked  whether  war  is  not  ap- 
proaching? And  whether  the  Executive  is  not 
nastening  it?  To  the  latter  question  he  would 
answer  ia  tiie  negative;  with  respect  to  the 
other,  he  could  not  answer,  as  it  depended  on 
France,  and  so  versatile  and  uncertam  is  eveiy 
thing  in  that  country,  that  no  dependence  can 
be  had  upon  it  Mr.  R.  said,  at  the  last  session, 
when  we  had  no  intercourse  with  France,  he 
thought  it  necessary  we  should  have  it :  that 
intercourse  had  proved  ineffectual ;  and  though 
he  sincerely  wished  for  peace,  yet  he  saw  some- 
thing in  the  conduct  of  France  which  almost 
precluded  hope. 

The  gentieman  trma  Virginia  had  said,  that 
this  country  had  frequentiy  been  stated  as  in  a 
degraded  state.  He  did  not  recollect  to  have 
made  the  declaration,  but  this  was  his  opinioa. 
When  our  national  rights  had  been  violated; 
when  our  commerce  had  been  depredated; 
when  the  vessels  of  belligerent  powers,  which 
had  sought  an  asylum  in  our  waters,  had  been 
plundered  and  burnt,  he  thought  it  necessary 
Id  go  into  measures  of  defence.    He  thought 


our  frigates  ought  not  to  hove  remamed  at  the 
wharves ;  that  our  extensive  seacoast  on  whidi 
is  much  wealth,  should  not  be  unprotected:  he 
thought  our  seaports,  the  principal  depots  of 
our  revenue,  ought  to  have  been  fortified.  He 
joined  his  friends  in  their  attempts  to  have 
carried  these  measures,  and,  when  they  felled, 
he  could  not  help  thinking  his  country  was  in  a 
degraded  state  and  that  she  had  lost  the  spirit 
wMch  animated  her  in  the  year  1776.  He  hoped( 
however,  that  now,  when  France  had  gone  to 
the  lengtiis  which  she  has  gone  to,  that  there 
would  have  been  only  one  sentiment  as  to  the 
propriety  of  the  measures  formerly  proposed. 
But  though  he  thought  the  nation  in  a  degraded 
state,  he  was  net  in  fevor  of  war.  He  b^eved 
the  citizens  of  this  country  were  not  for  it  He 
believed  the  Government  was  averse  to  war; 
and  that  no  part  of  it  was  more  so  than  the 
Executive.  War  would  be  a  loss  to  this  country; 
and  to  no  individual  more  than  the  Executive. 
He  is  no  warrior,  and,  conseqnentiy,  war  has 
no  laurels  in  store  for  him. 

The  gentieman  from  Virrinia  has  spoken  of 
war  as  having  something  dazzling  in  perspec- 
tive; something  which  flattered  pride  and  am- 
bition. But  did  the  gentieman  suppose  that  a 
war  with  France  could  be  flattering  to  pride  or 
ambition?  It  could  not;  it  would  be  a  war  of 
prudence ;  we  must  shut  ourselves  up,  and  act 
on  the  defensive,  and  say,  ^  when  reason  re- 
turns, when  an  ebb  shall  take  place  in  the  affidra 
of  France,  when  her  flow  of  victories  shall  be 
over,  she  will  do  us  justice.*'  In  the  mean  time, 
we  must  defend  ourselves.  Mr.  B.  repeated, 
that  he  did  not  believe  any  man  in  that  House 
could  wish  for  war;  when  he  looked  around 
him  and  saw  gentiemem  whose  wounds  are  yet 
Sore  from  former  service;  when  he  saw  them 
voting  for  measures  of  defence,  he  could  not 
beUeve,  nor  could  any  believe,  that  they  wished 
to  plunge  the  country  in  war.  It  would  sooner 
be  believed  that  gentiemen  who  made  the 
charges  were  mistaken. 

Mr.  Sewaix  was  opposed  to  the  proposition 
as  it  now  stood,  and  hoped  it  would  be  amended. 
What  effect  it  would  tben  have,  he  left  those  to 
judge  who  introduced  it  Mr.  S.  said,  he  and 
those  who,  on  all  questions  of  defence,  had  voted 
with  him,  had  been  endeavoring  for  some  time 
to  go  into  some  measures  of  that  kind,  and  to 
determine  whether  these  measures  should  be 
confined  to  our  own  limits  or  be  extended  to 
the  ocean.  These  measures  ought  now  to  be 
decided  upon,  as  this  is  a  moment  in  which  our 
commerce  is  depredated  upon  in  a  most  unpre- 
cedented manner.  We  are  now,  said  he,  called 
upon  to  consider  the  hazards  of  our  situation. 
[Mr.  6.  then  quoted  a  part  of  the  Prxsidieht'b 
Message,  as  to  the  situation  of  our  affkirs  in 
France,  and  as  to  the  decree  which  was  pro- 
posed respecting  the  taking  of  English  goods  on 
board  of  neutral  vessels,  and  the  carrying  of 
which  was  dedared  to  make  neutral  venels 
good  prizes.]  This  last  regulation,  Mr.  8.  saidL 
was  a  ^rect  violation  of  the  law  of  nations^  and 
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amounted  to  a  declaration  of  war  on  the  part  of 
Franee  against  this  oountiy.  Bnt,  instead  of 
making  any  defence,  gentlemen  call  npon  the 
committee  to  dedare  we  are  not  disposed  to 
resort  to  war  asainst  the  French  Bepnblic ;  so 
that,  after  we  have  been  izgored  and  abused, 
and  denied  the  common  ri^ts  of  humanity,  we 
are  not  to  complain,  but  make  a  declaration 
that  we  will  not  go  to  war.  Was  then,  he 
asked,  a  question  of  war  a  card  of  politeness? 
Did  a  nation  ever  make  a  declaration  that  it 
was  not  at  war?  It  could  not  say  so,  except  it 
were  in  so  degraded  a  state  that  it  had  no  rights 
capable  of  injury.  To  say  we  are  not  at  war 
was  to  say  no  more  than  it  is  light  when  the 
sun  shines;  but  to  call  upon  the  committee  to 
say  so  at  this  time,  was  to  degrade  the  nation 
fh>m  its  independence,  and  below  its  character. 
The  present  state  of  things^  Mr.  S.  said,  ought 
to  be  considered  as  a  state  of  war,  not  declared 
by  US|  but  against  us,  by  the  French  Republic; 
and  if  we  want  spirit  to  defend  ourselves,  let  us 
not  say  so.  We  may  refrain  from  acting,  but 
let  us  not  say  we  receive  ii\jurie8  with  Uiank- 
folnesa.  But  this  proposition  goes  still  further. 
In  a  moment  of  public  danger,  it  goes  to  divide 
and  separate  this  House  from  the  IPbbsidsnt  or 
THE  Unitbd  State&  The  gentleman  from  Yir- 
ginia  had  well  explained  this  resolution,  when  he 
fiaid,  it  was  intended  to  interrupt  the  views  of 
the  Pbxbidknt  of  tbm  IJsited  States.  That 
gentleman  considered  the  Message  of  the  Pebsi- 
DKHT  as  a  declaration  of  war,  and  this  resolution 
was  to  be  in  contradiction  to  it.  If  this  was 
the  sense  in  which  it  was  to  be  understood,  it 
was  £ELlse  in  point  of  fact;  for  the  FnEsinsMT 
bad  neither  declared  war  nor  called  upon  Oon- 
gross  to  declare  war ;  no  such  sentiment  could 
be  found  in  the  M.essage.  To  agree  to  the 
proposition  as  it  stands,  would  be  to  give  counte- 
nance to  the  assertion  of  the  French  Govern- 
ment, that  we  are  a  people  divided  from  our 
Government:  but^  tiding  it  with  the  amend- 
ment, he  looked  upon  it  as  a  harmless  thing. 
Mr.  S.  concluded,  by  saying,  that  he  conaderM 
the  conduct  of  France  in  the  light  of  war.  How 
fiir  we  would  resent  it,  was  the  question; 
whether  offensively  or  defensively.  He  was 
in  favor  of  defenave  measores,  as  we  are  not 
equal  to  offensive  measures,  (he  wished  to  God 
we  were.)  It  was  our  weakness,  and  the  divi- 
sion which  had  appeared  in  our  councils,  that 
had  invited  these  attacks.  He  trusted  they 
flbould  now  unite  and  repel  them. 

Mr.  Qajllatis  said,  bcobre  the  speech  of  the 
gentleman  who  had  just  sat  down,  he  could  not 
aiscover  what  was  the  meaning  of  the  amend- 
ment, to  strike  out  the  woros  ''against  the 
French  Bepublic,*^  as,  when  the  House  were  in 
a  Committee  of  the  Whole  on  the  state  of  the 
Union  for  considering  the  late  Message  of  the 
Pbbsidekt,  the  resolution  was  perfectiy  conso- 
nant. Beside&  we  have  no  danger  to  apprehend 
from  an^  other  power,  nnce  our  dilute  is 
flettled  with  Spain.  The  intention  of  the  amend- 


ment was  evidently  to  render  the  resdution  aa 
unmeaning  as  possible. 

Every  gentleman  who  had  spok^i  on  this 
subject)  had  agreed  that  war  is  not  a  deshrable 
object  for  the  United  States.  He  gave  them 
credit  for  the  assertion.  But  this  was  not  ^e 
question ;  but  whether  we  are  prepared  to  re- 
sort to  war  under  existing  circumstances.  It 
is  a  question  of  fact  Jdr.  G.  took  notice  of  the 
different  modes  which  had  been  attempted  to 
defeat  the  resolution;  but,  though  the  present 
amendment  were  agreed  to,  he  ^ould  still  vote 
in  favor  of  the  resolution;  for  it  would  be 
effectual,  in  some  degree,  as  it  could  only  apply 
to  the  French  nation,  though  it  was  not  so 
expressed.  « 

Mr.  G.  believed  the  United  States  had  arrived 
at  a  crisis  at  which  a  stand  ought  to  be  made, 
in  which  it  was  necessary  for  Oongress  to  say 
whether  they  will  resort  to  war  or  preserve 
peace.  He  was  led  to  this  conclusion  from  a 
review  of  the  conduct  of  France,  and  of  the 
late  Message  of  the  Pbbsidxnt. 

In  respect  to  France,  we  know,  that  some 
time  ago,  she  dedared  our  treaty  with  her  to  be 
at  an  end;  though  not  in  words,  the  result  was 
to  deprive  us  of  the  advantages  derived  from 
that  treaty.  In  the  next  place,  she  dismissed 
our  Minister  Plenipotentiary.  Under  these  dr- 
cumstancei^  thePBasmsNT  called  the  extras* 
dinary  session  of  Ck>ngress,  and  when  met  to- 
gether, after  having  related  the  reasons  which 
induced  this  call,  ne  concluded  with  saying, 
''  that  it  was  his  sincere  desire  to  preserve 
peace  and  friendship  with  all  nations,  and  be- 
lieving that  neither  the  honor  nor  the  interest 
of  the  United  States  absolutely  forbade  the 
repetition  of  advances  for  securing  these  desir- 
able objects,  he  should  not  ful  to  promote  and 
accelerate  an  aoconunodation,"  te.  The  Prb- 
siDBNT  accordingly  sent  Envoys  to  France,  and 
the  resolt  of  the  embassy  was  given  to  Congress 
in  the  last  Message,  which  was  now  Tmder 
consideration,  in  which  he  says,  ''the  object 
of  the  mission  cannot  be  accomplished  on  terms 
compatible  with  the  Sitfety,  honor,  or  the  essen- 
tial interests  of  the  nation.^  The  people  of  the 
United  States  are  therefore  infonn^  that  ne- 
gotiations are  at  an  end,  and  that  we  cannot 
obtain  redress  for  wrongs,  but  may  expect  a 
continuation  of  captures,  in  oonsequence  of  the 
decree  which  it  was  supposed  was  passed,  for 
seiring  all  neutral  vesseb  with  British  property, 
manu&ctures,  or  produce,  on  board*  Mr.  G. 
said,  he  differed  in  opinion  from  the  gentleman 
last  up,  that  this  was  a  delaration  <^  war.  He 
allowed  it  would  be  justifiable  sround  of  war 
for  this  country,  and  that,  on  dus  account,  it 
was  ncKiessary  to  agrw  to,  or  r^ect  the  present 
proposition,  in  order  to  determine  the  ground 
intended  to  be  taken.  For,  though  there  may 
be  justifiable  cause  for  war,  if  it  is  not  our 
interest  to  go  to  war,  the  resolution  will  be 
agreed  to. 

There  was  another  reason  why  this  resolution 
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ought  to  be  now  decided,  which  arose  from  the 
•  conduct  of  our  Ezecntiye.  He  has  declared 
that  a  change  of  circumstanceB  has  taken  place 
which  has  occasioned  him  to  withdraw  his 
order  forbidding  merchant  vessels  to  arm ; 
which  amoxmts  to  this,  that  he  now  permits 
vessels  of  the  United  States  to  nse  means  of 
defence  against  any  attack  which  may  be  made 
npon  thenu  Mr.  6.  thought  it  necessary,  there- 
fore, to  declare,  whether  we  were  to  pursue 
measures  of  war  or  peace.  Before  measures 
are  taken  which  wHl  lead  to  war,  the  House 
ought  to  decide  whether  it  is  their  intention  at 
present  to  go  to  war. 

The  genQeman  from  New  York  had  spoken 
of  the  difference  between  offensive  and  defensive 
war.  This  related  to  the  motives,  more  than  to 
the  manner,  of  carrying  on  war;  because  when 
war  is  once  entered  into,  though  it  may  be  at 
first  defensive,  it  cannot  remain  so.  It  would 
be  ridiculous,  for  instance,  to  say,  that  our 
fHgates  should  prevent  our  vessels  from  being 
taken ;  but  that  they  should  not  take  French 
privateers. 

But  it  was  said,  if  the  resolution  was  agreed 
to,  it  would  confirm  the  opinion  which  had  been 
held  that  Oon^ress  and  the  Executive  were  di- 
vided in  opinion.  The  sentileman  from  Kassa- 
ohusetts  (Mr.  Sxwaix)  tdd  the  House  that  the 
question  was  war  or  peace;  that  the  conduct  of 
France  was  a  declaration  of  war,  yet  as  the 
PsBsiDKsrr  had  not  called  upon  Oongress  to  go 
to  war,  they  ought  not  to  declare  that  it  is  not 
expedient  to  resort  to  war.  But  if  it  be  as- 
sumed as  a  principle,  which  that  gentleman  as- 
serts, that  the  conduct  of  the  French  is  a  de- 
claration of  war,  and  the  Psxsident  has  told  us 
we  are  in  war,  the  resolution  could  not  be  im- 
proper. Or  if  his  other  principle  be  assumed, 
that  the  information  of  the  PsBsmsNTdoes  not 
amount  to  war,  then  an  agreement  to  llie  reso* 
lution  would  show  that  Congress  concurred 
with  him  in  opinion,  that  it  is  not  proper  at 
present  to  resort  to  war.  So  that  in  both  cases, 
the  resolution  is  proper. 

Mr.  G.  said  he  was  precluded  by  the  amend- 
ment from  going  into  the  merits  of  the  resolu- 
tion. His  arguments  went  to  show  the  pro- 
priety of  agreeing  to  it  in  one  way  or  oUier. 
Kor  did  he  mean  to  take  any  notice  of  what  had 
been  said  about  a  division  of  opinion  in  our 
councils  having  invited  the  insidts  and  injuries 
which  France  had  conunitted  against  this  coun- 
try. If  he  were  to  do  this,  he  must  have  re- 
course to  recrimination,  which  he  did  not  wish. 
He  wished  rather  to  take  a  serious  view  of  our 
present  situation;  and  either  meet  it  by  war,  or 
by  measures  which  shall  avoid  war.  On  both 
sides  are  difficulties;  but  the  difficulties  and  in- 
conveniences of  both  ought  to  be  weighed,  and 
the  least  taken ;  and,  having  determined,  mea- 
sures ought  to  be  pursued  accordingly.  He  did 
not  wish  to  adopt  the  resolution  as  proposed  to 
be  amended,  and  then  go  on  and  act  directly 
contrary  to  it.  He  thought  it  best  to  meet  the 
.resolution  at  once,  and  say  whether  we  are  de- 


termined on  war  or  peace.  If  we  go  to  war, 
we  must  expect  to  meet  all  the  expense  and 
evils  of  such  a  state;  and  if  we  remain  at  peace, 
we  must,  in  a  certain  degree,  itihmit.  He  meant 
to  say,  that  we  must  submit  to  have  a  number 
of  our  vessels  taken.  But  whether  we  shall 
have  more  taken  in  adopting  one  course  than 
the  other,  he  left  to  ^tlemen  to  determine. 
He  thought  the  submission  he  had  mentioned, 
very  difierent  from  the  submission  which  had 
been  spoken  of  by  the  gentleman  from  South 
Carolina,  and  others. 

Mr.  G.  concluded,  by  observing,  that  the  con- 
duct of  France  must  tend  to  destroy  that  influ- 
ence which  gentlemen  had  so  often  complained 
of  as  existing  in  this  country.  Indeed,  he  was 
convinced  that  at  the  commencement  of  her  re- 
volution there  was  a  great  enthusiasm  amongst 
our  citizens  in  favor  of  her  cause,  which  natur- 
ally arose  from  their  having  been  engaged  in  a 
similar  contest ;  but  he  believed  these  feelings 
had  been  greatly  diminished  by  her  late  conduct 
towards  tihis  country.  He  thought,  thereforcL 
that  whether  we  engaged  in  war,  or  remained 
in  a  state  of  peace,  much  need  not  be  appre- 
hended frt>m  the  influence  of  France  in  our 
councils.  The  business  had  come  to  a  mere 
matter  of  calculation,  as  to  what  course  will 
be  best  to  be  taken  for  the  interest  and  happi- 
ness of  the  country.  If  he  could  separate  de- 
fensive from  offensive  war  at  sea,  he  should  be 
in  favor  of  it;  but  he  could  not  make  the  dis- 
tinction, and  therefore  he  should  be  in  favor  of 
pursuing  measures  of  peace. 

Several  persons  rose,  but,  being  about  three 
o'clock,  a  motion  was  made  for  the  committee 
to  rise,  which  was  negatived— 46  to  44. 

Mr.  Dana  did  not  conceive  that  the  construc- 
tion of  language  given  by  the  gentleman  from 
Pennsylvania,  was  to  be  taken  as  true,  without 
examination.  He  trusted  not.  The  gentleman 
stated  the  question  to  be  peace  or  war ;  he  could 
not  conceive  it  to  be  such.  It  was  unfortunate 
that,  in  this  important  crisis,  the  House  should 
be  engaged,  like  a  set  of  rhetoricians,  in  disput- 
ing the  meaning  of  words.  Indeed,  the  decision 
on  the  present  motion,  he  thought  wholly  un- 
important 

The  gentleman  last  up  had  said  there  was  no 
distinction  between  offensive  and  defensive  war, 
and  that  he  was,  therefore,  opposed  to  eitiber. 
Mr.  D.  thought  the  distinction  dear;  offenrnve 
war,  is  when  an  attack  is  made  upon  another; 
and  defensive,  when  a  nation  has  recourse  to 
war,  merely  for  self-defence.  But  there  was 
another  state  of  things  which  could  not  have 
the  name  of  war,  which  was  to  have  recourse 
to  measures  of  defence ;  to  be  prepared  in  oases 
of  attack.  It  was  clear,  by  the  law  of  nations, 
that  to  prepare  for  defence,  was  not  to  commit 
hostility.  To  say  that  to  take  measure  of  de- 
fence is  hostility,  was  a  new  deflnition,  and  it 
was  the  mishty  discovery  of  the  gentJeman 
from  Pennsylvania. 

Did  gentlemen  mean  that  if  we  should  make 
use  of  force  against  lawless  violence^  it  is  war  t 
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If  not,  what  did  all  that  had  been  said  amount 
to?  He  thought  the  proposition  perfectly  nu- 
gatory. 

But  the  gentleman  said,  that  his  friend  from 
Massachusetts  had  said,  that  France  had  already 
declared  war  against  us,  and  that,  therefore,  we 
must  resort  to  war.  For  his  part,  he  did  not 
know  what  gentlemen  meant  by  resorting  to 
war.  If  they  had  adopted  terms  which  had 
any  legal  meaning,  he  could  have  understood 
tiiem,  but  the  present  might  mean  every  thing, 
or  nothing,  n  it  meant  any  thing,  it  meant 
taking  active  measures  against  France  in  the 
first  instancy.  He  was  not  only  ready  to  say 
he  would  not  consent  to  do  this  with  respect  to 
France,  but  with  respect  to  every  other  nation. 

The  gentleman  from  Pennsylvania,  and  two 
gentlemen  from  Y irginia,  had  said  that  the  Mes- 
sage of  the  Pbvsidbnt  amounted  to  a  declara- 
tion that  we  were  now  in  war.  This  idea  he 
thought  was  stated  very  incorrectly.  They  did 
not  seem  to  have  understood  the  meaniug  of 
the  language  of  the  Pbbsidsnt.  The  state  of 
thiDgs  which  existed  at  the  time  orders  were  is- 
flued  to  prevent  the  arming  of  merchant  vessels 
was  essentially  different  from  the  present;  then 
there  was  an  evident  disposition  in  the  owners 
of  vessels  to  cruise  against  a  foreign  belligerent 
nation,  and  the  order  was  issued  to  pVevent  at- 
tack and  plunder;  but  the  desire  to  arm  at  pre- 
sent is  for  the  purpose  of  defence  merely,  and 
not  to  cruise  or  plunder.  There  is  a  law  for- 
bidduig  vessels  to  arm  for  the  purpose  of  cruis- 
log;  but  none  forbidding  mercmants  to  arm  in 
their  own  defence.  This  was  the  fair  construc- 
tion, he  believed,  of  the  meaning  of  the  Pbbbi- 

"DSST, 

Mr.  Ons  observed,  that  the  opposers  of  this 
amendment  could  as^gn  no  better  reason  for 
declaring  a  desire  to  keep  peace  with  the  French 
Republic,  to  the  exclusion  of  other  nations, 
than  their  own  construction  of  the  Pbesidbiit's 
last  Message,  which  they  considered  as  directed 
against  that  Republic  only;  but  the  House  hav- 
ing resolved  itself  into  a  Committee  of  the 
'Vniole  on  the  state  of  the  Union,  the  resolution 
on  the  table  had  no  greater  relation  to  that 
Message  than  to  any  former  Speech  or  Message, 
or  to  the  afOedrs  of  the  Union  at  large.  If  it 
was  intended  as  an  answer  to  the  Message,  it 
should  be  moved  in  that  form;  but  unless  it 
was  in  a  particular  manner  connected  witii  it, 
the  public  could  not  connect  it  more  naturally 
with  this  Message,  than  the  Speech  delivered  at 
the  opening  of  the  session.  The  House  had 
I)een  heretofore  informed,  that  France  was  not 
the  only  country  with  which  a  rupture  was  to 
be  apprehended.  Spain  might  be  considered, 
until  lately,  as  having  actually  invaded  our  ter- 
ritory ;  and  though  tiie  presumption  at  present 
was,  that  the  causes  of  contention  with  that 
country  were  removed,  yet  they  were  not  oflB- 
cially  informed  of  that  fact,  and  without  such 
information  it  was  not  less  proper  to  express 
tiieir  desire  of  maint^ning  peace  with  Spain 
than  with  other  countries.   Again,  gentlemen 


had  often  intimated  that  a  war  with  France 
would  involve  us  in  a  war  with  the  nations  in 
alliance  with  her.  It  was  therefore  inexpedient 
to  show  a  contempt  or  indifference  for  them, 
by  leaving  them  out  of  our  pacitic  manifesto. 

He  considered  the  Message  in  a  different  view 
from  many  gentlemen.  But  admitting,  for  the 
sake  of  argument,  that  the  Pbssidsnt  had  de- 
clared an  opinion  upon  the  facts  stated  by  hhn, 
that  war  was  inevitable ;  gentlemen  must  con 
sider  the  fact  to  be  true ;  if  they  doubted  it, 
they  ought  to  demand  information.  How  would 
this  resolution  then  stand?  In  reply  to  assur- 
ances that  negotiation  had  failed;  that  our 
Commissioners  were  treated  witli  neglect  and 
contempt;  that  letters  of  marque  and  reprisal 
were  issued  against  our  vessels;  and  that  the 
most  hostile  appearances  were  discernible  on 
the  part  of  Fraiice;  it  waa  proposed  to  declare, 
that  with  them,  and  them  only,  it  was  inexpe- 
dient to  resort  to  war.  Such  a  proposal  would 
hardly  be  found  in  the  annals  of  the  most  hum- 
ble and  degraded  nation. 

He  disapproved  of  the  resolution,  though  he 
should  vote  for  the  amendment,  and  would  not, 
on  the  present  occasion,  follow  gentlemen  who 
had  gone  at  large  into  the  merits  of  the  resolu- 
tion. Upon  the  extent  of  the  defensive  mea- 
sures proposed  by  gentlemen,  his  feelings  inclined 
him  to  enlarge ;  but  this  discussion  would  be 
more  pertinent  upon  some  other  question.  He 
would  merely  hint,  that  actual  invasion  might 
not  be  the  worst  calamity  to  this  country.  He 
could  conceive  of  a  partuil  invasion  of  om*  ter- 
ritory that  would  be  much  less  iii^jurious,  and 
attended  with  much  less  loss  than  the  total  ruin 
of  our  commerce. 

The  caU  for  the  committee  to  nse  being  re- 
peated, 

Mr.  K  Smith  hoped  gentlemen  would  be  sat- 
isfied to  take  the  question,  which  he  thought 
very  unimportant.  The  time  consumed  in  dis- 
cussing it  was,  however,  important,  as  other 
concerns  called  for  attention.  He  Imew  there 
were  gentlemen  who  chose  rather  to  address 
the  pe^le  of  the  United  States  than  to  le^ 
late.  He  thought  it  better  to  legislate,  than  to 
preach  to  the  people.  He  looked  upon  the  pre- 
sent resolution  as  a  text  from  which  it  was  in- 
tended to  alarm  the  people  with  respect  to  war, 
and  he  wished  not  to  indulge  gentlemen  in  their 
design.  He  wished  the  question  to  be  taken 
for  another  reason.  It  was  suggested  by  the 
gentleman  from  Yirghua.  that  tne  Message  of 
the  Pbbsidkeit  was  considered  by  the  people  as 
a  declaration  of  war,  and  that  reports  were  in 
circulation,  that  a  treaty,  offensive  and  defen- 
sive, was  concluded  with  Great  Britain.  After 
this,  he  would  call  the  attention  of  the  commit- 
tee to  the  resolution,  which  was,  in  effect,  to 
say,  we  must  interfere,  or  war  will  be  brought 
upon  the  country.  Did  not  this  go  to  sanction 
a  report  which  was  as  &Ise  and  malignant  as 
even  jacobinism  could  invent?  It  did ;  and  he 
hoped,  they  would  not  so  far  sanction  the  report, 
as  to  let  the  motion  lie  before  them  undecided. 
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Mr.  Datton  hoped  tlie  committee  would  rise. 
The  gentleman  last  np  b^gan  with  saying  the 
proposition  was  of  no  importance ;  but,  before 
he  sat  down,  showed  that  he  thought  differently. 
Mr.  D.  thought  it  was  of  importance  that  the 
committee  should  come  to  a  right  decision  upon 
it,  and  say  whether  it  ought  to  be  agreed  to  in 
general  terms,  or  rejected. 

Mr.  N.  Smith  explained. 

Mr.  J.  WiLLLUiB  thought  the  question  tri- 
fling, and  hoped  a  decisionL  would  be  had  upon 
It. 

Mr.  GiLBS  said,  the  question  was  a  question 
of  peace  or  war,  and  yet  gentlemen  call  it  trifling. 
He  did  not  mean  to  alarm  the  people  of  the 
United  States,  but  he  wished  them  to  under- 
stand their  situation.  He  acknowledged  he  was 
himself  "much  alarmed.  Gentlemen  were  willing 
to  engage  in  defensive,  but  not  in  offensive  war ; 
but  when  war  was  once  begun  it  would  not  be 
in  the  power  of  the  United  States  to  keep  it 
within  the  character  of  defensive  war.  Indeed 
the  gentleman  from  Massachusetts,  when  he 
spoke  of  defensive  war,  confessed  our  inability 
for  offensive  war,  and  uttered  a  prayer  to  the 
Supreme  Being  that  we  were  able  to  engage 
offensively;  and  where,  he  asked,  with  such 
sentiments,  is  the  difference  between  offensive 
and  defensive  war  ?  He  could  see  none ;  he  de- 
precated war  of  every  kind. 

Mr.  J.  Williams  hoped  the  question  would  be 
taken.  As  he  before  stated,  he  thought  it  tri- 
fling, and  the  debate  upon  it  only  calculated  to 
alarm  the  people,  which  seemed  to  be  the  ob- 
ject of  gentlemen.  If  the  question  was  not 
taken  before  they  adjourned,  much  debate  would 
be  had^and  much  time  spent  to  very  little  pur- 
pose. He  thought  it  very  extraordinary,  as  no 
one  was  found  to  bring  forward  a  resolution  to 
declare  war,  that  a  gentleman  would  introduce 
a  resolution  of  its  being  inexpedient  so  to  do. 
He  was  persuaded  that  this  negative  mode  of 
proceeding  was  calculated  to  draw  on  a  debate, 
to  set  the  people  against  the  Executive.  Time, 
he  said,  was  precious ;  they  had  sat  near  flve 
months  and  done  but  little,  much  remained  to 
be  done,  and  as  all  had  declared  their  aversion 
to  a  war,  the  people  should  be  undeceived.  He 
had  himself  seen  gentlemen  write  upon  the  late 
Message  of  the  Pbesidbnt,  for  the  purpose  of 
sending  to  their  constituents,  ^^  A  tear  mesaage 
agaimt  France,'''* 

Mr.  Maoon  wished  the  gentleman  would  name 
who  had  thus  written. 

A  call  of  order  took  place :  and  a  motion  was 
made  for  the  committee  to  rise,  and  carried. 


WsDSXSDAT,  March  28. 
BeUUions  foith  France, 
The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  state  of  the  Union, 
when  the  amendment  to  the  first  of  Mr.  Spbigg^s 
propositions,  as  to  the  inexpediency,  under  ex- 
isting circumstances,  of  resorting  to  war  against 
the  French  Republic,  being  under  consideration ; 


which  amendment  is  to  strike  out  the  words 
"  French  Republic,'' 

Mr.  PmcKNXY  rose  and  said,  he  was  in  favor 
of  the  amendment,  becaose  it  tended  to  make 
what  he  thought  an  improper  proposition,  in 
some  degree,  nugatoir ;  for  he  believed  to  agree 
to  the  resolution  without  it,  would  be  prejudi- 
cial to  the  interest  and  wel£Gu:e  of  the  country, 
as  he  did  not  think  the  period  had  arrived  which 
called  for  a  decision  on  measures  of  war  or 
peace.  If  such  a  declaration  had  been  neces- 
sary, he  should  xiave  expected  it  to  come  frcnn 
gentlemtn  in  favor  of  a  war,  declaring,  that  it 
is  expedient  to  go  to  war,  as  it  was  a  very  un- 
common thing  to  declare  we  wiU  not  do  a 
thing.  His  strongest  reason  against  coming  to 
this  resolution,  however,  was,  that  at  this  period 
the  House  had  not  sufficient  information  con- 
cerning the  whole  of  this  business,  to  enable 
them  to  form  a  correct  judgment  up<Hi  it.  The 
P^»iDBiiT  told  the  House,  indeed,  that  he  had 
little  hope  of  a  favorable  termination  of  the 
negotiation,  but  they  knew  nothing  of  the  train 
of  the  negotiation,  or  of  the  circumstances  at- 
tending it  They  knew  that  our  Ck>mmi8Bioner8 
had  not  been  received ;  but  they  had  not  suffi- 
cient information  as  to  the  manner  in  which  they 
had  been  treated,  to  enable  them  to  come  to  the 
decision  proposeo. 

The  gentleman  who  proposed  the  reeolutioii, 
said  it  was  time  to  come  forward  and  declare 
whether  we  will  have  peace  or  war.  Would  to 
God,  said  Mr.  P.,  it  was  in  our  power,  by  any 
such  declaration,  to  avert  war,  or  maintain 
peace ;  but  he  believed  this  did  not  depend  upoa 
any  declaration  of  ours.  In  questions  of  war 
there  were  always  two  parties,  one  of  whom  was 
generally  the  aggressor,  and  the  other  generally 
passive.  In  the  present  case,  he  considered  this 
country  as  the  passive  party,  and,  therefore,  any 
declaration  on  our  part  would  have  little  effect 
We  know  that  individuals  or  nations  induced  to 
pursue  measures  from  interest  or  passion,  are 
not  easily  diverted  from  their  purpose.  If  tiie 
French  are  actuated  by  either  of  tnese  motives, 
no  declaration  of  ours  will  prevent  the  calamity. 
Sueh  a  proposition  would  rather  accelerate  than 
prevent  the  evil.  K  our  declarations  could  have 
availed,  they  have  not  been  wanting.  From 
the  first  period  of  a  misunderstanding  between 
the  two  countries,  declarations  have  been  made 
deprecating  war  in  general  tenns,  but  particu- 
larly with  that  nation,  A  Minister  Plenipoten- 
tiary had  been  sent  to  explain  the  views  of  this 
Gfovemment,  and  to  remove  any  Jealousies 
which  might  exist,  and  to  make  such  specific 
propositions  as  were  thought  necessary;  but 
our  Minister  was  r^ected  without  a  hearing. 
The  next  measure  was,  to  send  special  Oommis- 
sioners.  in  order  to  settle  our  differences  and 
avert  tne  calamity  of  war.  We  have,  therefore, 
made  sufficient  declarations  of  our  pacific  inten- 
tions. Indeed,  he  thought  too  much  had  been 
rested  on  these  declarations,  as  nothing  had  been 
done  for  our  defence.  When  we  looked  at  our 
seaports,  and  saw  their  dbfenoeless  condition,  he 
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thought  it  evident  sufficieat  attention  had  not 
been  paid  to  them,  knowing  that  war  might,  at 
least,  be  a  poesible  event. 

This  resmntion  differed  ezceedinglj  from  any 
thing  wMoh  took  plaoe  when  we  had  a  misander- 
standing  with  England  in  1794.  At  that  time, 
when  England  iaaned  her  extraordinary  Order 
of  the  4th  of  November,  and  our  commerce  was 
depredated  npon,  measures  were  spoken  of  for 
conntervailiDg  the  ii\jnries  which  oar  citizens 
experienced,  but  no  proposition  like  tibe  present 
was  produced.  We  are  now  aggrieved  and  in- 
jured in  a  most  extraordinary  manner,  but  we 
say  we  will  not  go  to  war.  On  a  former  oo- 
canon  he  had  heard  of  a  variety  of  restrictive 
regulations,  proposed  with  a  view  of  restrain- 
ing the  iijjuries  committed  upon  us,  and  to  bring 
Great  Britain  to  reason ;  and  he  did  expect  some- 
thing similar  would  have  been  proposed  on  the 
present  occasion,  but  nothing  of  Uie  kind  had 
appeared.  It  was  true  we  had  not  so  great 
hold  of  the  French  nation  as  of  the  Briti^,  in 
this  respect,  but  we  had  some ;  and  he  believed 
measures  nught  be  taken  which  would  induce 
the  nation  to  hear  reason.  But,  instead  of  this, 
it  was  proposed  that  we  should  say,  we  have 
been  ij\jured  and  aggrieved;  but  we  will  not  op- 
pose you,  we  will  not  go  to  war  with  you. 

The  gentleman  from  Pennsylvania  (Mr.  Gal- 
latin)  had  gone  further  than  perhaps  the  reso- 
lution on  the  table  would  warrant.  He  says, 
the  adoption  of  this  resolution  will  go  to  pre- 
vent the  taking  of  any  measures  whidi  may,  in 
their  tendency,  lead  to  war.  If  gentlraaen 
meant  by  this,  that  it  was  to  prevent  any 
measures  being  taken  for  the  protection  of  our 
commerce,  the  adoption  of  the  resolution  would 
not  only  decbure  that  we  will  not  go  to  war,  but 
that  we  will  not  take  any  measures  for  the  de- 
fence of  our  propertv.  It  appeared  to  him  that 
that  gentleman  had  himself  given  the  best  rea- 
sons for  modifying  this  resolution,  so  as  to  make 
it  as  little  mischievous  as  possible.  For  he  had 
told  the  committee  that  France  had  set  at 
naught  her  treaty  with  us;  but  though  they 
have  done  this,  said  Mr.  P..  they  have  endea- 
vored to  justify  their  depredations,  by  insisting 
that,  according  to  that  treaty,  it  was  necessary 
lor  vessels  to  carry  a  role  tt equipage.  Mr.  P. 
added,  there  was  another  Order  of  the  French 
Government  which  was  so  contrary  to  right,  so 
cruel  in  its  consequences,  so  degrading  to  this 
country,  and  so  inhuman  in  its  tendency,  that 
he  could  not  avoid  noticing  it  It  was  the  de- 
cree which  declares  that  every  American  citizen 
found  on  board  the  privateer  of  an  enemy,  shall 
be  considered  and  treated  as  a  pirate.  They 
pretended  to  found  this  Order  on  our  treaty 
with  Great  Britain ;  but  he  wished  gentlemen 
who  thou^t  it  justifiable,  to  turn  to  that  treaty, 
and  see  whether  there  was  any  thing  there 
which  countenanced  so  violent  a  measure.  But 
this  is  not  all,  the  gentleman  from  Pennsylvania 
allowed  that  a  decree  had  lately  been  passed 
which  violates  all  the  laws  of  neutral  nations, 
viz;  that  if  the  property,  manu&otoresi  or  pro- 


duce, of  an  enemy  be  found  on  board  a  neutral 
vessel,  it  shall  be  good  prize.  Our  Ministeia, 
also,  who  were  commissioned  to  conciliate,  and 
even  to  make  concessions,  though  they  had  been 
in  Paris  three  months,  cap  in  hand,  had  not 
been  abA  to  get  a  hearing.  Under  all  these 
grievances,  what,  said,  he  are  we  called  upon  to 
do  ?  He  should  not  have  been  surprised  if  some 
one,  fired  with  the  injuries  we  have  received, 
,had  brought  forward  a  proposition  for  war. 
But,  instead  of  this,  smarting  as  we  are  under 
injuries,  our  commerce  bleeding  at  every  pore, 
and  our  country  deeply  humiliated,  we  are 
called  upon  to  say :  You  have  done  every  thing 
to  injure,  insult,  and  degrade  us,  but  we  have 
deserved  it :  we  will  do  nothing  to  oppose  you. 
Though  God  and  nature  have  given  us  power, 
we  will  not  go  to  war  with  you,  neither  on  the 
present  occasion,  nor  on  any  other,  whatever 
injury  you  may  commit  upon  us. 

However  humiliating  our  conduct  might  be, 
he  repeated,  it  would  have  no  effect  upon  that 
nation.  He  did  not  wish  to  animadvert  upon 
the  conduct  of  any  country ;  but  there  was  one 
instance  of  the  treatment  which  the  French 
Republic  has  exhibited  to  an  independent  State, 
whidi  he  could  not  help  noticing.  It  was  in 
respect  to  Venice,  which  would  show,  that  no 
humiliation,  no  concession,  would  avert  the 
calamity  which  threatens  us,  if  the  rulers  c^ 
the  country  are  determined  upon  war.  If  he 
was  not  misinformed,  the  drcumstanoes  of  the 
case  were  as  follows :  The  Venetians  were  at 
peace,  and  endeavoring  to  pursue  a  line  of  neu- 
trality. A  tumult  arose  in  one  of  their  towns, 
and  the  populace  did,  in  a  barbarous  and  most 
unjustifiable  manner,  massacre  a  number  of 
French  soldiers.  This  was  an  injury  which  call- 
ed for  and  deserved  atonement.  A  retaliation 
took  place  tally  commensurate  with  the  crime. 
The  Venetians  made  every  concession  in  their 
power.  But  the  French  commander  was  not 
satisfied;  he  took  vengeance  upon  them  by 
overturning  their  Government — a  Government 
which  had  stood  the  test  of  five  hundred  years. 
He  should  have  supposed  that  the  French  would 
now  have  been  satisfied ;  but  the  matter  did  not 
stop  here.  The  Government  being  overturned, 
the  people  were  promised  a  free  Government^ 
and  an  amelioration  of  their  condition.  They 
were  proceeding  in  the  establishment  of  a  Gk>v- 
emment;  but,  when  the  treaty  came  to  be 
made  between  the  French  Republic  and  the 
Emperor,  he  supposed  it  was  thought  to  be  for 
the  interest  of  that  Republic  to  sacrifice  a  part 
of  this  territory,  and  to  give  it  up  to  the  £m- 
pat>r,  to  take  a  part  to  themselves,  and  to  an* 
nex  another  part  to  the  Cisalpine  Republic. 
This  was  done;  and  he  believed  the  very  part 
which  had  committed  the  offence  against  the 
French  Government,  had  been  rewarded  by 
being  joined  to  a  fr«e  Government. 

This  division  of  the  Venetian  territory  was 
not  the  work  of  a  young  officer,  elated  by  vic- 
tory and  conouest,  or  enraged  by  the  treatment 
wmoh  his  soloiers  had  recMived,    The  French 
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Directory  had  come  forward,  and,  by  their  de- 
cree, had  applauded  the  whole  conduct  of  their 
General  in  the  most  nnaaaUfied  termS)  parti- 
cularly as  to  Venice  and  Genoa.  He  would  not 
take  up  the  time  of  the  committee  by  citing  the 
conduct  of  the  French  towards  the  latter  Re- 
public. The  case  of  Venice  was  sufficient  to 
show  how  little  was  to  be  expected  from  a  hu- 
miliating conduct. 

Mr.  GiLKS  thought  the  gentleman  who  had 
just  sat  down  had  been  less  correct  in  his  state- 
ments than  he  usually  was.  He  would  allude 
particularly  to  one  instance.  That  gentleman 
says,  whatever  aggressions  «id  insults  may  be 
heaped  upon  us,  the  supporters  of  the  resolu- 
tion will  not  go  to  war.  The  proposition  held 
a  directly  contrary  language.  It  says :  ^' That, 
under  present  circumstances,  the  United  States 
deem  it  advisable  to  remain  in  a  state  of  peace.' ' 
[Mr.  PlNOENET  said  the  reason  why  he  had 
made  this  remark  was,  that  yesterday  the  gen- 
tleman himself  had  said,  he  should  not  be  for 
going  to  war,  unless  the  country  was  invaded. 
He,  therefore,  connected  the  resolution  and 
this  declaration  together.]  Mr.  G.  said,  he  still 
repeated  the  same  thing ;  that  we  ought  not  to 
resort  to  war  beyond  Sie  limits  of  the  United 
States.  But  he  drew  a  contrary  inference  from 
this,  from  that  which  that  gentleman  had  drawn, 
because  he  had  accompanied  the  declaration 
with  another,  that  he  was  perfectly  ready  to 
prepare  to  that  extent  fof  defence.  He  would 
explain  the  grounds  of  this  opinion.  Within 
our  own  limits  we  are  capable  of  making  some- 
thing like  exertion,  and  there,  he  believed, 
exertions  might  be  made  to  advantage.  Indeed, 
one  of  the  propositions,  which  is  connected 
with  the  present,  goes  to  this  purpose,  and 
therefore  with  what  propriety  could  the  gentle- 
man say,  he  and  those  who  were  of  his  opinion 
were  not  for  preparing  for  defence  till  the  enemy 
is  at  the  door?  iTor  could  he  see  any  thing  like 
humiliation  in  this.  Nay,  he  was  convinced, 
if  we  canHed  our  preparations  for  defence  be- 
yond our  own  limits,  instead  of  gaining  glory 
or  honor,  we  shall  meet  with  nouiing  but  dis- 
grace, as  we  are  not  prepared  to  make  a  defence 
at  sea.  Indeed,  the  moment  we  get  beyond  our 
Inrisdictional  line,  defence  will  Income  offence, 
because  there  will  be  no  evidence  by  which  it 
can  be  ascertained  by  whom  the  attack  com- 
menced. It  would,  therefore,  be  unwise  to 
permit  ourselves  to  be  placed  in  this  situation. 
If  any  object  was  to  be  effected  by  going  out  to 
sea,  it  must  be  the  protection  of  our  commerce 
with  Great  Britain ;  but  it  was  known  that  the 
two  acts  of  the  British  Parliament  which  took 
place  in  Jannary  last^  if  peace  continues,  may 
take  that  trade  in  a  great  measure  from  us. 
He  did  not  think,  therefore,  that  this  was  a  suf- 
ficient object  for  which  to  incur  so  much  risk. 

At  present,  said  Mr.  G.  there  is  a  pretty  gene- 
ral opinion  in  the  country  (and  he  thought  there 
was  much  ground  for  the  opinion)  that  there  is 
a  disposition  in  a  part  of  this  House,  and  in 
piart  of  the   Government,  for  war;  and  he 


thought  it  was  proper  to  come  to  a  declaratioo 
upon  the  subject.  This  would  not  only  have  a 
good  effect  upon  our  own  citizens,  but  it  would 
convince  European  powers,  that  though  we 
were  preparing  for  defence,  we  were  not  pre- 
paring for  war. 

Mr.  G.  said,  he  was  not  satisfied  with  the  con- 
struction which  the  gentleman  from  Connecti- 
cut (Mr.  Dana)  had  given  to  that  part  of  the 
Message  which  speaks  of  our  situation  being 
changed.  He  did  not  believe  the  Fkesident  had 
any  reference  to  the  dispositions  of  the  people, 
but  to  the  state  of  things  generally. 

The  apprehension  of  war  had  already  begun 
to  produce  disagreeable  effects  in  his  part  of 
the  country.  He  had  received  information 
that  produce  had  fallen  in  price,  and  that  the 
sale  was  very  dull.  He  was  ci  opinion,  there- 
fore, that  the  proposed  declaration,  if  agreed  to, 
would  appease  the  minds  of  the  people.  It  was 
said  it  would  have  no  good  effect  upon  the  Exe- 
cutive Directory.  He  did  not  know  that  it 
would.  But  it  could  have  no  bad  effect ;  and 
it  might  have  a  good  one,  for  he  did  not  think 
that  body  quite  so  abandoned  as  some  gentie- 
men  thought  them. 

The  gentieman  last  up  had  spoken  of  the  par- 
tition of  Venice.  He  himself  saw  it  with  con- 
cern ;  but  where  was  the  difference  in  crime 
between  the  French  Republic  and  the  Emperor? 
Each  took  a  part.  But  what  was  all  this  to  the 
United  States?  Were  they  to  go  to  war  to 
avenge  this  partition?  We  heard  nothing  of 
this  Mnd  some  years  ago^  when  a  partition  of 
Poland  took  place.  For  his  own  part,  he  wish- 
ed to  leave  the  powers  of  Europe  to  themselves, 
and  to  draw  ourselves  within  our  own  boun- 
dary, where  we  should  be  fully  equal  to  our 
defence  against  anypower  on  earth. 

Mr.  H^ipEB. — ^nhen  this  resolution  was  first 
proposed,  it  appeared  to  him  to  be  one  of  those 
nugatory  measures  which  might  either  be 
an'eed  to  or  r^ected,  without  producing  any 
effect ;  and,  until  he  saw  the  resistance  whi<m 
was  given  to  the  amendment,  he  remained  of 
the  same  opinion ;  but  now  he  found  it  was  to 
say  to  the  French  nation,  '^you  may  oomnut 
against  us  injury  after  iigury,  and  insult  after 
insult,  we  never  will  resist  you." 

K  this  were  not  the  intention,  why  resist  the 
amendment  ?  Taking  this  to  be  the  intention, 
he  should  bestow  some  observations  upon  it 
Ghdntlemen  preached  about  peace.  They  cry. 
^*  peace,  peace,"  as  if  we,  holding  the  scale  of 
the  world,  had  the  power  to  preserve  it  Do 
not  gentiemen  know  that  peace  or  war  is  not 
in  our  power?  They  do  know  it,  and  that  all 
in  our  power  is  to  resist,  or  submit.  Was  not 
tiie  clamor  which  was  heard  about  peace,  in  so 
many  words,  saying,  you  must  submit,  not  only 
to  what  injuries  you  have  received,  but  to  whi^ 
you  may  hereafter  receive?  Was  not  every 
advance,  on  our  part,  for  an  adjustment  of  dif- 
ferences, met  with  new  injuries  and  new  insults  f 
It  would  not  be  denied.  If  peace  was  all  that 
gentiemen  wanted,  they  would  take  the  raaolTi- 
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tlon  in  general  terms,  as  proposed  to  be  amend- 
ed ;  but  thdr  opposing  it  shows  that  they  have 
no  objection  to  hostility,  if  it  be  not  against  the 
French  nation— he  wonld  not  say  whose  ser- 
yants  they  were  desirons  of  being,  bnt  against 
those  whom  they  dread  they  are  aftaid  to  lift 
np  their  finger.  And  this  was  the  spirit  of 
peace  which  they  wished  to  preserve — ^a  spirit 
which  he  deemed  vile  submission — a  spirit  which 
was  afraid  to  complain,  and  which  met  every 
new  insnlt  without  mnrmnr. 

Mr.  H.  rejoiced  that  this  amendment  was 
made,  because  it  had  unmasked  the  intentions 
of  the  mover  and  supporters  of  the  original 
proposition.  They  were  now  obliged  to  avow, 
It  is  not  peace  with  all  the  world  which  we 
want,  but  peace  with  France— a  servile  and 
abject  submission  to  one  nation ;  a  nation  in  be- 
half of  whom  they  have  heretofore  been  eager 
of  war ;  for,  notwithstanding  all  their  cries  at 
present  for  peace,  peace,  when  there  is  no  peace, 
they  have  on  a  former  occasion  been  equally 
zealous  for  war.  All  their  efforts  were  then  used 
to  involve  this  country  in  war,  upon  the  side  of 
the  French  Republic ;  but  now,  when  measures 
of  resistance  are  called  for — ^not  against  France, 
but  to  prevent  her  firom  wounding  her  enemy 
through  our  ndes — ^their  cry  is  turned  from  war 
to  peace.  This  he  repeated,  and,  if  they. denied 
it,  he  would  refer  to  written  accounts  of  their 
discourses  at  that  time,  which  would  prove  that 
tiiey  had  sought  war  against  England,  and  an 
alliance,  offensive  and  defensive,  with  the  French 
Kepublio.  At  that  time,  he  and  those  who 
generally  vote  with  him,  desired  peace;  and  it 
required  idl  their  skill  and  firmness  to  preserve 
it,  and  much  obloquy  was  thrown  upon  them  on 
account  of  their  exertions.  The  ground  which 
he  and  his  friends  then  took  was — ^let  us  first 
try  negotiation ;  if  that  fail,  we  will  then  join 
you  in  the  war.  But  these  gentlemen  were,  at 
that  time,  all  in  favor  of  war  measures  in  the 
first  instance.  Whence  now  this  change  of 
spirit?  What  has  become  of  the  spirit  of  1794, 
when  it  was  said  to  be  disgracefU  to  negotiate, 
and  that  it  would  be  base  to  surrender  the  in- 
dependence of  our  country  to  a  foreign  power? 
He  wished  he  could  see  the  breasts  of  gentie- 
men  now  glow  with  the  patriotism  which  Ihen 
animated  them ;  but,  instead  of  this,  what  do 
we  see?  A  spirit  of  the  most  abject  kind;  a 
apirit  that  would  leave  all  our  property  unpro- 
tected beyond  the  limits  of  our  territory,  so 
that  our  commerce,  from  which  is  derived  five- 
dxths  of  our  revenue,  is  to  be  abandoned,  lest, 
in  defending  it^  we  should  give  offence  to  the 
French  Republic. 

The  committee  were  now  told  it  would  be 
time  enough  to  prepare  for  war  when  an  inva- 
sion of  our  counti7  was  attempted.  And  why 
were  they  told  this  ?  Because  such  an  event  is 
not  likely  to  take  place.  Gentiemen  know  that 
all  the  hostility  which  France  wi^ed  to  com- 
mit against  this  country  may  be  done  by  de- 
stroying our  commerce.  But  they  are  disposed 
to  surrender  this  part  of  our  rights,  rather  than 


resist;  and  what  security  had  we  that,  if  the 
country  were  invaded,  these  gentlemen  would 
then  resist?  He  apprehended  that  the  same 
spirit  whic^  led  them  now  to  submit,  would 
continue  to  actuate  them. 

Last  year  gentiemen  were  opposed  to  doing 
any  thing  whidi  should-alter  the  state  of  thinga- 
If  this  negotiation,  said  they,  foil,  we  will  then 
join  you  in  active  measures.  But  now,  when 
that  time  is  come,  they  tell  us  we  must  still  sink 
lower,  and 'become  more  degraded.  We  are  to 
be  contented,  not  only  to  see  our  ships  captured, 
our  property  destroyed,  our  sailors  led  in  chains, 
our  revenue  annihilated,  but  we  must  see  the 
army  of  the  enemy  attempt  to  land,  before  we 
will  resist. 

Mr.  H.  said  he  would  bring  his  proo&,  to 
show  that  ^ose  gentiemen  who  are  now  so 
loud  in  their  calls  for  peace,  were  heretofore 
the  supporters  of  a  war  system.  For  this  pur- 
pose, he  adduced  Mr.  Monroe's  view  of  the  con- 
duct of  the  Executive  of  the  United  States, 
which,  he  said,  was  a  publication  which  had 
met  with  the  most  unbounded  and  enthusiastic 
applauses  from  all  the  party;  and  he  read  from 
it  an  extract  of  a  letter  from  Mr.  Monroe  to  our 
Secretary  of  State,  dated  Paris,  September  10, 
1796,  pages  209  and  210  of  the  book,  in  which 
he  states  it  to  be  his  opinion,  "  that  if  a  suitable 
attempt  be  made  to  engage  the  aid  of  the  French 
Government  in  support  of  our  claims  upon  Eng- 
land, it  may  be  accomplished ;  and  that  to  seeuro 
success,  it  will  be  necessary  to  take  the  posts 
and  invade  Oanada." 

Would  any  man,  said  Mr.  H.,  who  shall  read 
this  passage,  say  that  the  system  of  these  gen- 
tiemen is  ajpeace  system?  And  besides  this 
proposition  for  taking  the  posts  and  invading 
Canada,  the  same  gentleman  proposes  an  ad- 
vance to  France  of  five  millions  of  dollars.  Tet 
these  are  the  gentiemen  who  now  are  willing  to 
say  to  France,  "  We  will  not  fight  you ;  we  give 
you  license  to  do  us  all  the  iigur^  you  please. 
You  may  fit  out  half  a  dozen  fngates,  which 
will  be  able  to  block  up  our  ports ;  and  we  give 
you  this  notice  that  you  may  effect  your  pur- 
pose with  littie  expense,  and  not  prepare  a  large 
fleet  for  the  purpose.'^ 

The  gentieman  from  Yirgmia,  (Mr.  Giusa,) 
whose  zeal  for  keeping  this  country  in  an  abso- 
lutely defenceless  state,  has  surpassed  all  the 
zeal  he  ever  before  displayed,  except  that  which 
he  had  shown  on  a  former  occasion  for  bringing 
us  into  war,  has  told  us  that  peace  is  the  best 
thing  we  can  have ;  and  that  it  would  be  knight- 
errantry  to  attempt  to  defend  our  property  at 
sea.  After  our  Ministers  have  been  sent  ofi^ 
and  a  decree  passed  which  must  destroy  our 
commerce,  and  which  had  been  already  allowed 
to  be  just  cause  of  war,  this  was  the  kuiguaKe 
of  that  gentieman  on  the  present  occasion.  To 
show  tms  gentieman's  consistency,  and  because 
his  language  was  at  that  time  so  spirited,  so 
American,  and  carried  witii  it  so  much  force 
and  energy,  he  could  not  forbear  reading  an 
extract  from  his  speech  on  the  28th  of  March, 
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1794,  npon  Mr.  Datton's  motion  to  seqneslrate 
British  debts.  The  question  was  not  then  whe- 
ther we  should  arm  for  onr  defenoe,  but  whe- 
ther we  should  make  an  attempt  at  negotiation. 
The  arguments  of  the  gentleman  were,  it  is  true, 
somewhat  misplaced,  though  they  were  never- 
theless patriotic  and  admirable ;  and  he  oould 
not  account  for  the  strange  contrast  of  his  pre- 
sent sentiments  on  any  other  ground  than  that 
he  believed  the  true  interest  of  this  countrj  was 
only  to  be  effected  by  a  treaty  of  alliance  with 
France  and  war  with  her  enemy.  Gentlemen 
who  were  on  a  former  occasion  in  favor  of 
spirited  measures  in  defence  of  our  rights,  and 
were  on  this  occasion  the  same,  are  consistent ; 
though  their  arguments  might  not  altogether 
be  properly  timed,  yet  they  were  radically  right 

Mr.  H.  said,  he  would  bring  another  example 
to  the  view  of  the  committee.  He  meant  that 
of  Switzerland.  Attempt  after  attempt  had 
been  made  by  France  on  the  independence  of 
that  country.  After  going  a  variety  of  lengths, 
they  effected  their  purpose  of  driving  fh>m 
thence  that  unfortunate  class  of  men,  the  emi- 
grants, who  had  been  persecuted  by  those  who 
had  usurped  all  authority  in  France,  and  who 
sought  the  rights  of  hospitality  amongst  them. 
New  aggressions  were  made;  they  took  posses- 
sion of  a  part  of  the  Swiss  territory,  and  dis- 
placed their  magistrates.  Seeing  that  evenr 
submission  invited  firesh  insult,  they  united, 
hand  in  hand,  took  up  arms,  and  reinstated  ^e 
magistrates  who  had  been  displaced,  and  resolv- 
ed to  live  free  or  die.  What  was  the  conse- 
quence of  this  spirited  conduct?  The  Frtmch 
withdrew  from  their  territory,  disavowed  the 
measures  of  their  G^eral,  and  declared  that 
the^  desired  nothing  more  than  to  leave  the 
Swiss  in  fall  possession  of  their  rights. 

Let  us,  said  Mr.  H.,  take  warning  by  this  ener- 
getic example  of  the  Swiss.  Let  us  now  be^ 
to  resist  Let  us  declare  that  we  wish  to  pre- 
serve peace  with  all  the  world ;  that  we  allow 
that  peace  is  good,  but  that  we  believe  indepen- 
dence is  better ;  that  peace  is  denrable,  but  not 
at  any  price— and  then  France  will  relinquish 
her  aggiessions. 

At  this  point  the  committee  rose  and  had  leave 
to  sit  again. 

THtmsDAY,  March  29. 
JSelations  with  France, 

The  House  again  resolved  itself  into  a  Ck>m- 
mittee  of  the  "Vniole  on  the  state  of  the  Union, 
and  the  amendment  to  the  first  resolution  moved 
by  Mr.  Sfbigo,  as  to  the  inexpediency,  under 
existing  circumstances,  of  resorting  to  war 
against  the  French  Republic,  which  amendment 
is,  to  strike  out  the  words  ^^  French  Republic," 
being  under  eonsideration, 

Mr.  Giles  rose.  It  would  be  recollected,  he 
said,  that  yesterday  an  attack  had  been  made 
npon  him,  as  indecent  in  its  manner  as  it  was 
in  itself  novel  and  unprecedented.  He  had  been 
eight  years  in  Congress,  but  he  never  betfbre 
heard  so  direct  and  personal  an  attack.    lie 


was  pleased,  however,  that  it  had  been  mado 
and  only  regretted  that  his  state  of  hcAlth  was 
such  as^  he  feared,  would  not  sufl&r  him  to  go 
so  fully  into  a  refutation  of  the  chaiges  which 
had  been  brought  against  him  as  he  ooold  wieh. 
He  should,  however,  state  such  drcnmstances 
as  would  not  only  disprove  the  fiiots  idleged 
against  him,  but  mo  prove  that  the  reverse  of 
them  was  true.  In  doing  which,  he  b^^ed  to 
be  corrected  if  he  should  misstate  any  thing. 

The  gentleman  f^om  South  Ou*olina  (Mr. 
Habpbb)  had  said  "  that  it  had  been  the  object 
of  himself  and  his  associates,  but  particularly  of 
himself,  since  the  year  1794,  to  go  to  war  widi 
Great  Britain,  if  possible,  and  to  enter  into  a 
treaty  of  alliance,  offensive  and  defensive,  with 
France.''*  This  charge  he  declared  to  be  entirdy 
void  of  truth.  He  kne^  that  slanders  ci  this 
kind  had  been  circulated  in  anartfdl  manner 
through  the  United  States  from  that  time  to  the 
present,  but  he  never  before  heard  the  charge 
publicly  made.  Being  made,  he  would  refute 
it,  though  it  had  been  the  foundation  of  two 
long  speeches  of  that  gentleman ;  for,  whenever 
slander  assumes  an  erect  front,  it  is  dissipated 
by  the  first  ray  of  truth  which  meets  it 

He  trusted  he  should  prove,  by  a  reference  to 
the  debate  which  had  already  been  quoted,  and 
to  others,  that  he  had  never  been  in  favor  of  a 
war  with  Great  Britain ;  and  as  to  an  alliance, 
offensive  and  defensive,  with  France,  he  never 
heard  such  a  proposition  in  private  conversa- 
tion, and  it  will  be  allowed  that  no  such  propo- 
rtion was  ever  publidy  made. 

The  inconsistency  of  his  conduct  had  been 
spoken  of.  The  gentleman  from  Soutii  Caroli- 
na said  it  was  unaccountable  to  him  how  the 
author  of  such  animated  sentiments  as  were  de- 
livered by  him,  (Mr,  G.,)  in  1794,  could  now  ut- 
ter senthnents  so  grovelling  and  pitiful  as  those 
heard  from  him.  He  wiebed  the  gentleman  had 
selected  the  passages  to  which  he  alluded,  as  he 
himself  was  unconscious  of  any  difference  be- 
tween those  whidi  he  then  delivered  and  hia 
present  sentiments.  From  the  year  1794  to  the 
present  period,  he  had  uniformly  declared  it  to 
be  his  opinion  '*  that  war  is  justifiable  only  in 
case  of  sdf-defenoe.'' 

If  boldness  of  assertion  and  dogmatism  of  ex- 
pression would  have  availed,  the  gentleman  from 
Soutib  Carolina  must  have  been  victorious ;  but 
he  would  beg  to  turn  the  attention  of  the 
committee  to  &ots.  That  gentleman  had  first 
introduced  the  book  of  Mr.  Monroe,  the  senti- 
ments of  which,  he  said,  certain  gentlemen,  by 
Iheir  approbation  of  it  had  adopted  as  their 
own.  Mr.  G.  said  he  had  read  the  book,  and 
had  found  a  great  deal  to  commend  in  it,  and 
little  to  condemn.  Human  nature  was  liable  to 
err.  K  the  gentleman  himself  were  to  review 
Ins  own  political  history,  he  doubted  whether  it 
would  be  found  to  be  always  consistent  There 
might  have  been  errors  in  Mr.  Monroe^  Minis- 
try, but  he  believed  they  would  be  found  to  be 
as  few  as  ever  attended  a  negotiation  which  ^ — 
encompassed  with  so  many  difficulties.  . 
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What,  be  asked^  was  the  letter  which  the 
gentleman  read  from  his  book  ?  It  was  a  letter 
dated  December  5, 1794.  This  was  not  a  letter 
from  Mr.  Monroe  to  his  associates^  but  to  the 
Becretarj  of  State;  and,  if  an^  conspiracy  was 
intended,  QeneriJ  Washington  and  Ms  Secreta- 
ries must  have  been  the  conspirators.  He  saw 
nothing  more  in  this  letter  than  a  suggestion  of 
what  might  be  done  if  the  Govemment  thought 
proper.  Mr.  O.  stated  the  situation  of  things  at 
that  time.  In  the  autumn  of  1794  the  Presi- 
VBST  laid  before  Congress  a  communication  stat- 
ing that  nothing  Itirther  could  be  done  between 
this  Goxmtrj  and  Great  Britain  by  way  of  nego- 
tiation, and  what  remained  to  be  done  was  left 
to  Congress.  There  never  was  so  threatening 
a  state  of  affairs  between  Great  Britain  and  this 
country,  since  the  revolution,  as  at  that  period. 
At  the  time,  therefore,  when  Mr.  Monroe  wrote 
&e  letter  in  question,  he  could  not  possibly  know 
the  state  of  m&vn  here,  or  whether  they  would 
oome  to  an  amicable  settlement,  and  it  was 
rig^t  in  him,  and  it  would  have  been  criminal 
not  to  have  done  it,  to  state  what  it  was  likely 
might  be  done  by  France  in  our  favor  in  case  of 
extremities.  He  would  only  add  one  further  re- 
mark, as  he  ^oidd  have  occasion  to  defend 
himself  more  than  Mr.  Monroe,  which  was,  that 
he  was  at  least  as  honorable  a  character  as  any 
of  his  calumniators ;  tiiat  while  he  was  in  France 
he  effected  much  good,  and  that  since  he  came 
away  we  had  experienced  much  iiyury.  If  gen- 
liemen  would  examine  the  state  of  things  when 
he  first  went  to  France,  what  our  situation  was 
when  he  came  away,  and  what  it  is  now,  he 
thought  this  would  appear  evident 

The  gentleman  from  South  Carolina,  doubt- 
less, after  examining  all  the  remarks  he  could 
find  of  his,  had  brought  forward  a  debate  which 
took  place  in  1794.  To  foUow  the  gentleman 
would  be  a  disagreeable  task;  but  as  it  would 
serve  to  elucidate  a  truth  which  it  was  neces- 
sary to  unfold,  he  should  undertake  it,  and  show 
that,  instead  of  these  remarks  being  in  fisivor  of 
war,  they  were  founded  in  the  most  zealous 
wish  for  peace,  Mr.  G.  proceeded  to  read  his  re- 
marks on  Mr.  Dattok's  motion  for  a  sequestra- 
^n  of  British  debts,  which,  as  the  mover  would 
recoUeet  he  said^  was  a  mere  arrestation  of 
British  debts,  which  was  proposed  as  a  preven- 
tive of  war,  by  holding  in  our  hands  what  was 
withm  our  power,  as  a  pledge  for  the  good  be- 
havior of  that  country,  in  order  to  preserve 
peace.  Mr.  G.  stated  the  situatioft  of  things  to 
be  different  from  that  which  Mr.  Habfkb  had 
represented  it  to  be,  as  the  Leg^tnre  had  no 
knowledge  of  any  negotiation  being  set  on  foot 
wi^  Great  Britain  at  that  time.  This  debate 
took  place  on  the  28th  of  March,  when  they  had 
been  informed  by  the  PRsan>ENT  that  nothing 
fiirther  could  be  done  by  him,  and  the  negotia- 
tion was  not  heard  from  until  the  19th  of  April 
following.  A  part  of  the  system  proposed  was 
an  embargo,  and  another  a  suspension  of  inter- 
course with  Great  Britain.  This  bill  passed  this 
House,  but  was  negatived  in  the  Senate^  by  the 


casting  vote  of  the  Viob  Pbesxdert  who  is  now 
the  Pbxsibsnt  or  the  Fottbd  States  ;  and  if 
this  bill  had  been  carried  into  a  law,  the  other 
regulation  for  arresting  the  British  debts  would 
evidently  have  been  a  proper  measure.    * 

Mr.  G.  did  not  believe  that  we  stood  upon  such 
unequivocal  ground  with  respect  to  france  as 
we  formeriy  stood  upon  with  respect  to  Great 
Britain.  Tliis  had  long  been  his  opinion ;  and 
though  we  have  heavy  complaints  to  make 
agmnst  France,  they  were  not  without  Just  com- 
plaints against  us,  arising  principally  from  thtr 
opeintion  of  the  British  Treaty,  that  fbtal  in 
strument  to  the  United  States. 

Mr.  G.  read  some  of  the  articles  of  the  treaty, 
and  his  former  remarks  thereon,  and  denied 
that  there  was  any  well-founded  apprehension 
of  war  at  the  time  it  was  under  discusdon.  He 
also  noticed  the  assertion  which  had  frequently 
been  made^  of  the  French  Directory  receiving 
lessons  from  this  country,  which,  he  said,  was 
too  absurd  to  be  believed. 

Though  he  thought  France  had  lust  ^und 
of  complaint  against  this  country,  he  did  not 
mean  to  iustify'her  conduct  towards  us.  He 
thought  she  ought  to  have  received  our  Minis- 
ters ;  and,  if  they  had  not  agreed,  to  have  taken 
such  measures  as  they  thought  proper.  But 
this  is  supposing  our  Ministers  clothed  with  suf- 
ficient powers ;  if  they  were  not,  there  would 
be  some  ground  of  justification  for  their  conduct. 
The  PBESiDEisrr  of  the  IlNrrED  States  is  in  the 
possession  of  Information  which  would  satisfy 
the  Congress  and  the  people  in  this  respect,  but 
he  has  thought  proper  to  withhold  it,  and  there- 
fore he  alone  is  responsible.  There  was  one 
oiroumstance,  he  said,  veiy  unaccountable  in 
this  business.  The  Fsesidsnt  informed  the 
House  that  he  had  received  certain  papers,  and 
says,  **  I  have  considered  these  papers ;  I  have 
deliberated  upon  them;  I  have  not  sent  them 
to  you,  but  require  you  to  act  upon  them; 
I  call  upon  you  to  take  energetic  measores, 
and  request  you  will  provide  sofiScient  rev- 
enue." The  House  has  been  thus  obliged  to 
take  up  the  subject  in  the  dark.  Is  this,  said 
he,  a  desirable  state  for  the  Legislature  to  be 
placed  in  ?  Is  it  not  rather  a  degraded  state  ? 
He  thought  it  was;  and  when  party  rage  shall 
subade,  and  it  shall  be  seen  that  the  Executive 
is  i>urBuing  hostile  measures,  and  keening  back 
all  information  fh>m  Congress,  this  conduct  would 
be  deemed  extraordinuy.  He  was  &r  from 
saying  the  Executive  had  not  done  what  was 
proper.  He  could  not  say  so,  because  he  had 
seen  no  evidence  upon  which  to  fbrm  a  judg- 
ment; but  it  left  a  strong  impresaon  on  lids 
mind  that  something  was  not  correct,  which  was 
the  reason  the  expected  papers  were  not  sent. 

He  also  again  referred  to  what  the  PsssiDEirT 
says  in  his  late  Message  with  respect  to  the 
change  of  circumiltances,  which  he  still  thinks 
he  meant  to  apply  to  a  diange  from  neutrality 
in  the  country  to  something  like  war.  And  in 
these  circumstances,  said  he,  are  the  people  of 
the  UnitedStates  to  be  led  on  firom  step  to  step^ 
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nntil  they  are  irrevocably  involved  in  war? 
And  are  the  people  to  be  told  that  this  is  a  tri- 
fling question?  When  all  the  country  is  in 
commotion,  and  when  the  people  are  preparing 
their  petitions  for  peace,  (which  he  thought  very 
proper,)  he  was  not  willing  to  proceed  until  the 
present  question  was  decided. 

He  would  suggest  another  idea.  He  had 
heard  a  variety  of  observations  from  different 
quarters,  that  at  a  period  not  very  far  distant  from 
the  present,  a  more  intimate  connection  between 
this  country  and  Great  Britain  than  at  present 
exists,  is  likely  to  take  place.  Aud  yet  gentle- 
men are  perpetually  crying,  What  I  give  up  your 
independence!     Do  you  prefer  peace  to  inde- 

Sendence  ?  He  would  answer,  No ;  for  indepen- 
ence  he  should  be  ready  at  all  times  to  make 
war.  But  are  we,  said  he,  called  upon  to  fight 
for  speculative  independence,  and,  at  the  same 
tim^  willing  to  commit  our  real  independence 
to  the  mercy  of  another  nation?  Where,  he 
asked,  is  the  difference  between  depending  upon 
the  French  or  British  nation?  Except,  in- 
deed, (as  he  believed  was  the  speculative  opin- 
ion of  some  gentlemen^)  there  ^as  an  intention 
?f  assimilating  the  British  and  American  Gov- 
ernments* 

Gentlemen  talked  of  newspapera  He  would 
say  a  word  on  that  subject.  Tnere  are  two  pa- 
pers, said  he,  printed  in  this  city,  which  not  only 
breathe  defensive,  but  offensive  war  of  the 
worst  land.  One  of  these  papers,  he  believed, 
was  particularly  countenanced  by  the  Govern- 
ment; the  other  was  printed  by  an  infSunous 
scoundrel,  a  British  subject — a  paper  which  he 
was  Sony  to  find  too  much  countenanced.  This 
paper  not  only  breathes  war,  but  exterminating 
war.  And  this  paper  issued  from  a  British 
press,  spreads  its  baneful  sentiments  throughout 
the  country.  He  proclaimed  this  fact ;  and  he 
should  thiuk  himself  a  traitor  to  his  country, 
not  to  proclaim  it. 

Mr.  G.  would  say  a  few  words  as  to  the  effect 
which  the  late  French  decree  would  be  likely 
to  produce  upon  this  country.  The  conunittee 
had  been  told,  by  the  gentileman  from  South 
Oarolina,  that  it  would  effectually  destroy  our 
revenue.  He  believed  he  was  mistaken  in  this. 
To  France  and  to  those  nations  who  may  be  sup- 
posed to  be  under  her  influence,  we  last  year  ex- 
ported to  the  amount  of  $86,000,000,  and  to 
Great  Britain  $8,000,000 ;  two-thirds  of  which 
are  re-exported  to  the  countries  above  mentioned. 

Against  whom,  then,  are  we  to  arm?  Against 
those  who  receive  $86,000,000,  for  the  protec- 
tion of  the  $8,000,000,  two-thirds  of  which  are 
reexported.  How,  he  aaked,  would  this  ope- 
rate? Would  the  decree  stop  the  importation 
of  British  goods  f  No,  it  might  lessen  them,  but 
would  not  stop  them,  as  the  British  would  be- 
come, in  some  measure,  their  own  carriers ;  and, 
as  their  vessels  paid  a  higher  duty  in  our  ports 
than  our  own,  it  is  probable  our  revenue  would 
not  be  greatly  lessened.  It  was  possible,  how- 
ever, that  there  might  be  some  abuse  of  the  de- 
cree in  carrying  it  into  execution. 


He  was  as  much  opposed  to  the  decree  of  the 
Executive  Directory  as  any  man,  but  not  bo 
much  on  account  of  any  loss  we  shall  sustain 
from  it,  as  from  its  being  an  attack  upon  our 
neutral  rights,  which  he  preferred  to  money. 
The  Britiw  Treaty  had  authorized  two  acts  that 
took  place  in  January  last^  which  will  transfer 
the  carrying  trade  from  American  to  Briti^ 
vessels ;  but  those  acts  will  not  affect  our  ves- 
sels going  to  France,  Spain,  or  Holland.  He 
supposed,  therefore,  that  our  commerce  would 
net  be  very  materially  ii^nred  by  the  French 
Decree.  He  did  not  know  but  it  would  even 
be  upon  a  better  footing  tlian  at  present,  as 
there  would  be  more  security  for  it  At  any 
rate,  no  rash  measures  ought  to  be  taken,  ontu 
we  see  how  the  decree  is  to  be  executed. 

He  trusted  the  gentleman  fit>m  South  Carolina 
was,  by  this  time,  pretty  well  satisfied  as  to  the 
inaccuracy  of  his  statement.  Before  gentlemen 
make  charges  of  inconsistency  against  others 
they  should  be  sure  that  they  themselves  stana 
firm  in  that  respect.  That  gentleman  ought  to 
have  looked  back  upon  Ms  own  conduct  in  1792 
and  1798.  He  had  been  informed  that  that 
gentlenuui  was  at  that  time  a  member  of  an  af- 
filiated society  of  Jacobins.  [Mr.  Habfsb  said 
it  was  not  true.]  He  believed,  however,  all  the 
ffentlemen  who  knew  him  at  that  tame  would 
do  him  the  credit  to  say,  that  he  was  one  of  the 
most  doquent  dedaimers  of  that  day  in  &vor 
of  the  rights  of  man.  But  his  inconsistency 
had  even  appeared  within  these  two  days. 
When  the  present  proposition  was  first  laid  on 
the  table,  he  reioiced  that  there  was  a  prospect 
of  all  uniting  m  manifesting  a  dispoation  for 
peace;  but  the  next  day  he  used  arguments 
which  went  to  the  destruction  of  the  resoln* 
tion. 

The  gentleman  from  Massachusetts  (Gen. 
Shepabd)  had  made  a  remark  which  he  must 
notice ;  it  was,  that  he  assumed  to  dictate  to 
others  what  was  proper  to  be  done.  Of  this  he 
was  not  justly  chargeable.  That  gentleman 
told  the  comimittee  he  was  a  warrior;  he  vene- 
rated him  as  such — he  was  a  warrior  in  a 
glorious  cause ;  but  whilst  he  venerated  him  as 
a  soldier,  he  had  to  regret  the  political  pre- 
judices under  which  he  labored,  which  could 
suffer  him  to  attribute  a  motive  of  that  kind  to 
him.  The  gentleman  from  New  York  (Mr. 
Bbooxb)  had  also  told  the  conuonittee  he  had 
also  been  in  service  in  the  Bevoluti(»i.  This 
he  did  not  laiow  before  he  heard  it  from  the 
gentleman  himself.  But  he  had  since  been  told 
he  was  engaged  in  the  honorable  and  humane 
employment  of  clothier  to  the  army.  [Mr. 
Bbooks  said,  he  had  the  honor  of  t^ng  np 
arms  in  the  defence  of  his  country,  which  he 
carried  until  he  was  taken  prisoner.  He  was  a 
prisoner  eighteen  months,  and  when  he  was  set 
at  liberty  he  found  his  vacancy  was  not  pre- 
served for  him.  He  then  served  his  country  in  a 
different  line,  and  he  believed  in  a  manner  which 
entitled  him  to  at  least  as  much  merit  as  he  had 
assumed.    He  believed  that  providing  the  artny 
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with  dothing  was  an  essential  part  of  the  ser- 
Tioe;  but,  (said  he,  with  great  warmth,)  if  the 
gentleman  doubts  my  being  a  soldier,  I  am  here 
to  answer  hinu  A  loud  cry  pf  order,  and  Mr. 
B.  sat  down.] 

Mr.  6.  said,  he  had  received  this  information 
from  one  of  the  gentleman^s  friends.  He  made 
the  inqxury,  because  he  did  not  know  what  ser- 
vices he  had  performed ;  and  he  assured  him  the 
information  which  he  had  received  had  tended 
to  raise,  rather  than  to  sink  him  in  his  estima- 
tion ;  but  he  was  not  alarmed  at  being  told  he 
was  a  soldier. 

It  had  been  said  of  the  resolution  before  the 
committee,  that  by  stating  we  are  not  ready  to 
resort  to  war  against  the  French  Republic,  that 
it  might  be  implied  we  are  ready  to  go  to  war 
with  some  other  nation.  That  this  idea  might 
be  done  away,  if  gentlemen  will  pennit  the 
words  ^^ against  the  French  Republic"  to  remain. 
If  the  mover  would  give  his  consent,  he  should 
have  no  objection  to  add  the  words,  ^*  or  any 
other  nation." 

Mr.  Habpes  hoped,  as  he  had  been  particu- 
larly alluded  to  by  the  gentleman  who  had  just 
sat  down,  he  should  not  be  considered  as  tres- 
passing on  the  patience  of  the  committee  in  an 
nnreasonable  manner,  if  he  made  a  few  remarks 
in  reply,  though  he  did  not  mean  to  do  it  gen- 
erally, as  he  perceived  others  had  undertaken 
to  do  that,  whom  he  was  conscious  were  better 
able  to  do  it  than  himseH  He  was  called  up 
merely  by  the  gentleman^s  personal  observations. 

In  the  first  place,  he  was  charged  with  great 
indecency  in  bringing  forward  and  commenting 
upon  the  gentleman's  own  speech.  He  left  it  to 
the  conmuttee  to  determine  with  what  propriety 
this  complaint  came  from  a  person  who  has 
omitted  no  opportunity  of  attributing  the  worst 
of  motives,  not  only  to  gentlemen  in  thsi  House, 
but  to  others  out  of  it ;  neither  age,  character, 
nor  absence,  have  preserved  gentlemen  from  his 
censure ;  from  a  person  who  has  always  indulged 
himself  in  the  most  violent  philippics  against  the 
Executive  of  the  United  States,  and  all  who  con- 
curred In  his  measures ;  froma  person  who,  when 
gentlemen  declare  they  are  for  peace,  says  he 
does  not  believe  them ;  from  a  person  who  has 
eontinnally  charged  all  those  with  inconsistency 
who  differed  in  opinion  tcom  him,  not  by  exam- 
ining their  conduct,  but  by  making  insinuations 
against  them  as  to  their  debts,  or  to  the  way  m 
which  they  may  have  acquired  money,  or  by 
following  them  to  their  youth,  before  tney  be- 
came members  of  this  House  ?  He  thought  the 
gentleman  ought  to  attend  to  the  old,  but  just 
adage,  '^  He  who  lives  in  a  glass  house  ought  not 
to  be  the  first  to  throw  stones."  If  there  could 
be  a  man  more  regardless  than  that  gentleman 
of  all  the  roles  of  decorum  in  debate,  he  had 
never  heard  him. 

As  to  the  charge  of  inconsistencv  in  his  con- 
duct, it  had  often  been  made  in  pnvate,  and  as 
often  contradicted ;  but  as  it  is  now  brought  into 
public  view,  he  would  say  a  few  words  on  that 
point 


It  was  said,  that  in  1791  and  1792,  he  was  a 
member  of  a  Jacobin  society,  and  a  warm  de- 
daimer  in  favor  of  the  rights  of  man.  What 
was  said  respecting  his  being  a  member  of  a 
Jacobin  society,  is  one  of  those  falsehoods  of 
party,  which,  though  known  to  be  unfounded, 
is  still  reported,    jh 

The  fact,  Mr.  H.  said,  was  this,  which  he 
never  concealed :  In  the  year  1791,  there  were 
instituted  in  Charleston  a  variety  of  dubs, 
(there  were  several  before  that  time ;)  of  many 
of  these,  being  a  young  practitioner  of  the  law, 
and  desirous  of  extending  his  acquaintance,  and 
procuring  business,  he  was  a  member.  Among 
these  was  a  society  called  a  Patriotic  Society, 
It  was  composed  of  French  and  American  citi- 
zens; and  he  and  seven  or  eight  other  young 
practitioners  became  members,  and  attended 
one  or  two  evenings;  but,  finding  it  composed 
of  persons  from  whose  society  much  improve- 
ment could  not  be  expected,  they  never  went 
afterwards;  and  so  anti-jacobioio  was  their  con- 
duct considered,  that  they  merited  and  received 
an  expulsion  from  the  society. 

As  to  being  a  dedaimer  in  £ftvor  of  the  rights 
of  man  in  1791  and  1792,  he  owned  he  partook 
of  that  enthusiasm  which  at  that  time  raged  in 
America,  because  he  was  deceived.  He  then 
believed  the  French  had  been  ui^nstifiably  at- 
tacked, but  he  now  found  that  they  were  tihe 
first  assailants.  He  then  believed  that  the  trea- 
ties of  Pilnitz'*'  and  Favia,  of  which  they  had 
heard  so  much,  were  realities;  but  he  now 
found  them  contemptible  forgeries.  With  A- 
spect  to  other  parts  of  the  French.  Revolution, 
he  then  believed  that  the  prindpal  actors  in  it 
were  virtuous  patriots,  but  he  had  since  discov- 
ered that  they  were  a  set  of  worthless  scoun- 
drels and  mad-headed  enthusiasts,  who,  in 
endeavoring  to  reduce  thdr  fallacious  schemes 
to  practice,  have  introduced  more  cdamitiea 
into  the  world,  than  ages  of  good  government 
win  be  able  to  cure. 

Mr.  H.  said,  he  never  was  a  dedaimer  in  fa- 
vor of  what  gentiemen  meant  by  the  rights  of 
man.  He  hdd  them  and  their  author  in  merit- 
ed contempt.  The  pretended  factitious  rights 
of  man  to  which  gentiemen  referred,  were  the 
rights  of  a  few  noisy  demagogues  over  the 
rights  of  the  people.  Though  he  always  be- 
lieved this,  he  did  not  know  it  so  well,  in  1791 
and  1792,  as  he  knew  it  in  1794,  and  since. 
And,  therefore,  he  was  not  a  dedaimer  in  favor 
of  what  the  gentiemen  mean  by  the  rights  of 
man,  but  he  was  a  warm  admirer  of  the  French 
Revolution,  when  he  thought  the  object  was 
the  establishment  of  the  true  r^hts  of  man; 
but,  since  he  discovered  that  this  was  neither 


*  The  speaker  here  alladee  to  the  paper  called  '*  the  sec- 
ond treaty  of  Pilnltz.*^  whieh  he  declares  to  be  a  forgery. 
The  flnt  treatv  of  Plmitz  was  a  mere  oondltioiud  agreement 
between  the  Emperor  and  the  King  of  Prussia,  that  If  either 
of  them  should  bo  attacked  by  France,  they  would  unite  to 
repel  the  attack.  This  treaty  they  aTowed;  and  when,  on 
the  acceptance  of  the  new  Constitution  by  the  King  of 
France,  Setter  prospects  of  a  peaceable  conduct  on  the  part 
of  that  nation  were  entertained,  they  suspended  this  treaty 
by  a  formal  oBclantlon. 


Digitized  by 


Google 


240 


ABBIDOMENT  OF  THE 


H.or  R.] 


[Mabcb,  179& 


the  objeet  nor  would  it  be  the  effect,  instead  of 
viewing  that  Revolution  ae  a  blefising  to  the 
world,  which  he  once  thought  it,  he  now  view* 
ed  it  as  the  greatest  curse  that  ever  afflicted 
mankind ;  as  a  phial  of  wrath  fix>m  Heaven,  the 
bitterest  that  ever  was  poured  ont  upon  the  earth. 

There  was  a  certain  species  of  the  rights  of 
man  of  which  he  had  always  been  the  defender, 
in  &vor  of  which  his  voice  would  always  be 
heard.  He  had,  in  a  well-known  instance,  ad- 
vocated the  rights  of  his  fellow-dtizens  in  the 
best  manner  he  was  able,  and  in  a  manner 
which  had  obtained  for  him  their  thanks  and 
their  remembrance.  How  he  conducted  that 
defence,  was  well  known  to  some  of  his  col- 
leagues in  that  House. 

Mr.  H.  denied  that  he  had  been  inconsistent 
with  respect  to  the  proposition  before  the  com- 
mittee. He  then  noticed  what  had  fallen  fix>m 
Mr.  Giles  with  respect  to  ti^e  decree  of  the 
French  Directory  not  being  so  inimical  to  this 
oountry  as  it  had  been  supposed  to  be.  Mr.  H. 
charged  Mr.  G.  with  being  much  mistaken  in 
supposing  that  only  the  amount  of  eight  mil- 
lions of  dollars  was  exported  to  Great  Britain 
and  her  dominions,  or  that  thirty-six  millions 
of  dollars  were  exported  to  France,  and  to 
countries  connected  with  her.  Out  of  the  fifty- 
one  millions  exported  from  this  country  during 
last  year,  it  appeared  by  the  statement  before 
them  that  eight  millions  five  hundred  thousand 
were  sent  to  Great  Britain ;  nine  millions  to  the 
Hanse  towns;  to  France  and  her  dominions 
eleven  millions.  But,  he  asked  if  the  gentle- 
man from  Virginia  knew  the  reason  why  this 
amount  to  France  appeared  so  large  ?  U  not. 
he  would  tell  him.  All  the  produce  shipped 
for  the  British  West  Indies  in  1797,  was  almost 
constantly  cleared  out  for  French  ports,  in  order 
to  avoid  the  effects  of  the  plundering  decrees 
of  the  French  West  Indies,  and  this  was  Uie 
reason  why  six  or  seven  millions  appeared  un- 
der this  head,  which  ought  to  appear  mider 
another.  But  the  gentleman  seemed  to  suppose 
that  all  which  did  not  go  to  Great  Britain  went 
to  France,  and  countries  connected  with  her. 
At  least  twenty  millions,  out  of  fifty-one  mil- 
lions, went  to  countries  over  whom  France  had 
no  power;  and,  when  to  these  were  added  what 
was  sept  to  Great  Britain,  and  six  or  seven 
millions  were  deducted  on  the  around  he  had 
mentioned,  the  gentleman  would  find  the  bal- 
ance was  not  very  considerable. 

Mr.  H.  said  he  should  not  notice  what  the 
gentleman  had  chosen  to  say  respecting  the  Brit- 
ish Minister,  except  as  to  the  improper  manner 
in  which  he  had  called  a  confidential  person  a 
confidential  agent  of  the  Minister,  and  to  say 
that  he  could  not  see  any  analogy  between  tins 
case  and  that  of  the  French  lOnister,  who  fit- 
ted out  privateers  and  levied  troops  in  our 
country  without  permission  from  the  Pbxsi- 

PXNT  OF  THB  UNITED  STATES. 

The  gentleman  from  Virginia  had  entered 
fhlly,  not  only  into  a  Justification  of  himself, 
but  of  his  friends.    How  £eur  he  has  acquitted 


himself  and  them  from  the  weighty  charges 
which  he  had  exhibited,  he  was  not  we  prq)er 
person  to  Judge ;  he  left  the  public  to  deter- 
mine. He  must,  however,  beg  leave  to  correct 
him  in  one  of  his  facts.  He  i^rmed  the  com- 
mittee that  the  letter  of  Mr.  Monroe,  which  had 
been  quoted,  was  written  in  December,  1794, 
whereas  it  was  dated  Paris,  September  10, 1796, 
long  after  that  Minister  had  been  officifdly  in- 
formed by  our  Minister  in  London,  that  the 
British  Treaty  was  conduded  and  signed ;  yet 
this  letter  recommends  the  tddng  of  the  posts, 
the  invasion  of  Canada,  and  the  outtingiip ^ 
the  British  commerce  uy  privateers.  He  did 
not  say  that  this  letter  was  a  proof  of  conspira- 
cy, but  of  a  system  of  policy  which  was  very 
contrary  to  a  peace  system. 

But  the  gentleman  says,  he  (Mr.  G.)  never 
proposed  war  against  Great  Britain.  He  knew 
it.  The  gentleman  always  nx>ke  of  peace,  bnt 
pursued  measures  which  lea  to  war.  He  did 
not  speak  of  war  when  he  recommended  seques- 
trations, confiscations.  &c,  because  he  loTei 
peace.  He  did  not  talk  of  war ;  but,  whilst  he 
and  his  friends  opposed  measures  of  defence, 
they  were  in  favor  of  every  measure  which  1^ 
to  war.  While  they  were  irritating  a  nation  to 
war,  they  opposed  the  building  of  the  frigates. 
He  could  not  say  what  were  t£e  views  of  gen- 
tlemen in  doing  this,  but  he  would  say  what 
appearance  it  had  on  his  mind,  when  he  was 
fir  removed  from  the  seat  of  Government  He 
thought  it  seemed  as  if  gentlemen  beUeved  it 
would  be  well  to  get  to  war,  and  tlien  rely  upon 
their  favorite  nation  for  support 

Mr.  Bbooks  again  oomplamed  of  the  inanna- 
lion  which  Mr.  Gilbs  had  thrown  out  against 
hjm,  which  he  said  was  not  called  for  by  any 
drcnmstances  under  c<msideration. 

Mr.  Giles  assured  him  he  mentioned  the  &ct 
alluded  to,  out  of  no  disrespect  to  him.  Vith 
respect  to  the  date  of  Mr.  Monroe's  letter,  he 
had  been  deceived  by  a  leaf  bemg  folded  down 
at  the  letter,  the  date  of  which  he  had  men- 
tioned. The  gentleman  had  said  that  he  had 
attributed  impr^er  motives  to  the  PsmiDEBT 
OF  THE  Unitkd  Statbs.  This  he  denied.  He 
had  said,  he  took  measures  which  he  did  not 
approve,  and  he  hoped  a  difference  of  opinion 
firom  any  man  would  not  be  imputed  to  him  as 
a  crime.  With  respect  to  the  explanation  whidi 
the  gentleman  had  given  of  his  own  conduct,  be 
was  glad  to  hear  it.    It  was  to  obtain  this  ex- 

Elanation,  that  he  mentioned  the  reports  which 
e  had  heard.  Mr.  G.  renewed  the  assertion, 
that  he  and  his  friends  always  had  been  willing 
to  put  the  nation  in  a  state  of  defence.  As  to 
the  frigates,  he  gloried  in  his  vote  against  them; 
but  with  respect  to  the  use  of  them,  the  gentle* 
man  was  mistaken.  They  were  intended  to  be 
sent  against  the  Algerines  only. 

Fbidat,  March  80. 
BelaUoiu  with  France 
Mr.  Aixxir  observed,  that  when  the  PsBsmiaT 
or  THX  Uhubd  SrATBt  sent  his  first  Measage  to 
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the  House,  annoonoing  the  receipt  of  despatches 
from  onr  Commissioners  in  Paris,  he  stated  that 
it  wonld  take  some  time  to  decipher  the  de- 
spatches which  he  had  reoeiyed.  Some  days 
afterwards,  on  the  19th  instant,  he  sent  another 
Hcasage  informing  the  Honse,  '^  tiiat  it  was  in- 
cumbent on  him  to  declare  that  he  saw  no 
ground  of  expectation  that  the  object  of  their 
mission  conld  be  accomplished  on  terms  com- 
patible with  the  safety,  honor,  or  the  essential 
interests  of  the  nation.'' 

It  had  been  observed,  in  the  course  of  the 
debate  in  the  Oonmiittee  of  the  Whole  on  the 
state  of  the  Union,  and  not  in  the  most  candid 
and  proper  manner,  that  the  papers  received 
from  onr  Oommissioners  ought  to  have  been  laid 
before  the  House,  and  the  PSBsinsinr  had  been 
charged  with  withholding  them.  He  supposed 
gentlemen  would  have  been  satisfied,  and  he 
was,  with  the  information  which  the  Prbsideitt 
had  already  communicated,  that  our  Commis- 
sioners are  not  received,  and  that  France  refhses 
to  hear  us.  But,  though  he  was  himself  satis- 
fied with  the  information  he  had  at  present,  he 
believed  there  were  many  gentlemen  in  the 
House  who  wished  for  more,  because  there  is  a 
paper  printed  in  this  city,  wnich  is  continually 
infliuuflting  that  there  is  something  in  these  de- 
spatches which,  if  they  were  made  known, 
would  show  that  the  conduct  of  the  Executive 
has  been  improper;  because  he  found  that  paper 
often  speakmg  the  lansruage  of  gentlemen  in  this 
House,  and  which  spoke  it,  he  believed,  on  this 
occasion;  and  because,  if  this  is  not  true,  lie 
wished  the  people  to  be  undeceived ;  or  if  true, 
that  he  and  those  who  thought  with  him,  that 
no  such  blame  existed,  might  be  convinced  of 
their  error;  he  proposed  the  following  resolu- 
tion, to  which  he  hoped  there  wotdd  be  no 
objection: 

^^Reaohed,  That  tiie  Psbstosmt  of  thk  Uhxisd 
States  be  requested  to  commimicate  to  this  Hooae  the 
despatches  from  tiie  Envoys  Extraordinazy  of  the 
United  States  to  the  FVendi  Republic,  mentioned  in 
his  Message  of  the  19tfa  instant,  or  ttieh  parti  thereof 
09  eongidaraUom  of  publie  tafety  and  interest^  m  hit 

Mr.  S.  Smith  said,  he  should  have  no  objection 
to  the  resolution,  if  the  latter  part  of  it  was 
stmck  out  If  the  PitismsKX  thought  it  neces- 
sary that  any  part  of  the  correspondence  ought 
to  be  kept  secret,  he  would,  as  is  usual  in  such 
cases,  inform  the  House  that  this  was  the  case, 
and  the  galleries  would  accordingly  be  cleared. 
The  communication  would  then  probably  be  re- 
ferred to  a  select  committee,  and  such  parts  of 
it  published  as  might  appear  proper. 

Mr.  AiXEzr  observed,  that  there  might  be 
parte  of  this  correspondence  which  it  would  not 
be  proper  to  communicate  to  this  House,  even 
oonfidentially.  If  this  was  not  the  case,  the 
pBsaiDKNT  could  still  commimicate  such  part  of 
the  correspondence  in  confidence  as  he  may 
think  proper.  He  wished  to  leave  the  Pbesi- 
!  to  act  according  to  his  discretion.    With- 

vou  n.— le 


out  some  portion  of  this  discretion  being  allowed 
hiin,  the  Government  could  not  proceed. 

Mr.  Giles  said,  no  part  of  the  correspondence 
ought  to  be  kept  from  Congress.  He  was  not 
himself  satisfied  as  to  the  sincerity  of  the  pro- 
ceedings of  the  Executive  of  the  United  States 
towards  France ;  he  wished,  therefore,  not  only 
to  have  the  correspondence  of  our  Ministers, 
but  the  instructions  which  were  given  to  them. 
Mr.  G.  defended  what  he  had  yesterday  said 
about  the  Fbbsident  and  these  pfi^rs,  and 
hoped  if  the  House  called  for  the  papers  at  all, 
they  would  call  for  all  the  papers,  and  the  in- 
structions upon  which  our  Ministers  acted. 

Mr.  LrviNosioH  moved  to  amend  the  resolu- 
tion by  striking  out  all  the  words  after  the  19th 
instant,  and  insert  after  the  words  ^'  this  House," 
*^  the  instructions  to  and."  This  was  not  a  time, 
Mr.  L.  said,  to  stand  upon  trifling  punctilios, 
which  might  be  proper  upon  ordinary  occasions. 
They  were  now  called  upon  to  say  whether  the 
country  should  be  preserved  in  peace  or  go  to 
war ;  yet  the  correspondence,  which  ought  to 
convince  the  House  of  the  propriety  of  acting 
in  this  or  that  way,  is  withheld.  How  could 
they  say  to  their  constituents,  without  this  in- 
formation, all  has  been  done  that  could  be  done 
to  preserve  the  country  in  peace,  but  war  was 
inevitable  ?  And  if  war  is  rushed  into  headlong^ 
without  due  consideration,  and  consequent^ 
without  ascertaining  whether  it  is  just  or  not, 
can  it  be  expected  that  the  wi^es  and  aids  of 
the  people  will  be  heartily  engaged  in  such  a 
war?    They  certainly  woidd  not 

It  would  be  no  answer  to  say  that  our  nego- 
tiation with  a  foreign  power  would  by  l£is 
means  be  exposed.  The  communication  might 
be  made  with  dosed  doors,  and  no  (me  could 
suppose  anv  thing  would  be  exposed  by  the 
members  of  the  Legislature  which  the  good  of 
the  country  requires  to  be  kept  secret  But 
gentiemen  wish  this  House  to  repose  tiie  strict- 
est confidence  in  one  branch  of  the  Government, 
at  the  same  time  that  they  say  no  confidence 
can  be  placed  in  the  integrity  of  this  House. 
[Mr.  AixEN  exclaimed,  who  said  it?]  Mr.  L. 
replied,  that  this  was  a  &ir  inference  from  what 
had  been  said. 

The  latter  part  of  the  resolution  proposed  to 
transfer  a  right  to  the  Pkebident,  which  it 
ought  itself  to  exercise,  as  to  judging  of  what 
it  was  proper  to  publish  in  consideration  of  the 
public  safety  and  interest  If  this  power  was 
given  to  the  PsBSiDBirr,  he  might  withhold  sudb 
parts  of  the  papers  as  might  prevent  a  correct 
judgment  being  formed  upon  them.  He  was 
not  himself  disposed  to  cede  to  the  Pbssibkst 
the  right  which  he  was  sent  there  to  exercise 
for  his  constituents,  of  juddng  of  so  important 
a  question,  as  a  question  of  peace  or  war.  He 
could  not  basely  surrender  this  right.  If  the 
papers  were  called  for  at  all,  he  hoped  the  whole 
would  be  called  for,  in  order  that  the  House 
might  form  that  sound  and  temperate  judgment 
for  which  the  present  crisis  so  loudly  calls,  and 
for  which  the  peoole  of  the  United  States  so 
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anxiouslj  look.  Indeed,  to  pass  the  resolution 
anamended,  would,  in  his  opinion,  be  a  shame- 
ful dereliction  of  their  rights. 

Mr.  Batabd  thought  the  propriety  of  this 
call  upon  the  Pbbbidbnt  was  extremely  doubt* 
ful,  and,  as  it  regarded  the  instructions  given  to 
our  Ministers,  wholly  improper.  With  respect 
to  the  communication  of  the  despatdies,  it  was 
wholly  a  matter  of  Ezecutiye  discretion  to  judge 
whether  it  would  be  proper  to  communicate 
them  or  not.  He  was  one  of  those  who  had  so 
much  confidence  in  the  ExecutiTe,  as  to  trust 
to  his  candor,  understanding,  and  integrity,  to 
determine  upon  the  propriety  of  -wheA  he  should 
,Bend  to,  or  withhold  from,  this  House.  At  a 
time  when  it  is  not  known  that  our  negotiation 
with  France  is  closed,  it  would  be  extremdy 
imprudent  to  have  the  instructions  of  our  Min- 
isters laid  before  this  House;  as  what  was  sent 
here,  notwithstanding  any  vote  of  secrecy,  would 
not  long  be  kept  secret  It  would  soon  be  in 
Europe,  and  might  do  us  essential  iipury,  by  dis- 
closing our  ultimatum  to  France,  and  by  showing 
it  also  to  the  world.  It  was  in  yain,  Mr.  B. 
said,  to  suppose  that  one  hundred  men  could 
keep  a  secret  for  any  length  of  time,  however 
important  it  might  be.  To  elucidate  that  asser- 
tion, he  referred  to  the  divxdging  the  secret  of 
the  British  Treaty  by  a  Senator. 

But  the  gentleman  from  Virginia  (Mr.  Geleb) 
has  no  confidence  in  the  Government  of  this 
country  with  respect  to  its  negotiation  with 
France ;  and  in  order  to  try  the  sinceri^  of  the 
Executive,  he  wishes  for  the  papers.  Does  the 
gentieman  by  this  mean  to  give  the  lie  to  the 
Executive  9  Because  in  his  Message  he  has  told 
the  House  that  he  hajs  given  power  to  our  Min- 
isters to  settle  our  disputes  with  the  French 
Bepublic^uid  to  ^^make  all  reasonable  conces- 
sions." What  more  does  the  gentieman  wish  ? 
Does  he  wish  unreasonable  concessions  to  be 
made?  Surely  he  does  not.  Did  any  thing 
appear  in  the  conduct  of  the  French  Directory 
to  show  that  our  Ministers  were  not  possessed 
of  ample  powers?  No;  the  Directory  never 
knew  any  thing  about  their  powers,  at  least  so 
far  as  any  official  communications  had  been  re- 
ceived on  the  subject.  There  could  not^  there- 
fore, be  any  ground  upon  which  the  gentieman 
coidd  rest  his  suspicions.  He  hoped,  therefore, 
the  amendment  would  be  negatived. 

Two  or  three  gentiemen  were  on  the  floor 
together. 

The  Spbakeb  said,  the  amendment  to  insert 
*^the  instructions  to  and,"  would  come  first 
under  consideration. 

Mr.  Habper  said,  he  did  not  mean  at  this 
time  to  enter  into  the  merits  of  the  present 
question.  It  was  important,  and  presented  itself 
in  a  new  light  to  the  House.  The  original  mo- 
tion he  was  ready  to  have  voted  for;  he  did  not 
know  whether  he  might  not  vote  for  this.  But 
he  wished  time  to  consider  of  it.  He  therefore 
moved  the  further  consideration  of  this  question 
be  postponed  tiU  Monday. 

Mr.  AixsN  had  no  objection  to  the  postpone- 


ment, except  the  mover  of  the  amendment 
would  permit  it  to  be  amended  by  a  modificft. 
tion  of  this  sort :  "Such  parts  of  those  commu- 
nications as  were  communicated  to  the  French 
Government." 

The  question  for  postponement  was  put  and 
carried— 47  to  41. 


Monday,  April  28. 

The  Speakeb  attended  to-day,  and  took  the 
chsdr. 

SUfphm  CantriU. 

On  motion  of  Mr.  "W.  0.  Claibobnie,  the  Hoiue 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  report  of  the  Secretary  of  War  on  the  peti- 
tion of  Stephen  CantriU ;  and  the  report  and 
papers  accompanying  it  were  read.  The  report 
was  as  follows: 

**  The  Secretary  of  War,  to  whom  wa«  referred  tbe 
petition  of  Stephen  Cantrill,  respectfully  reports ;  That 
the  services  for  which  the  petitioner  prays  compensa- 
tion to  himself  and  a  company  which  he  commanded, 
were  performed  in  the  mondi  of  September,  1794, 
on  an  expedition  conducted  by  Major  James  Orr,  into 
the  Lower  Cherokee  country,  whidi  issued  in  the  de- 
stmction  of  two  considerable  Indian  towns,  the  Rnn- 
ning  Water  and  Niokajack,  the  killing  of  a  number  ot 
Indians,  and  tha-taking  about  twenty  prisoners. 

'*  That  the  report  of  Major  Orr  to  Governor  Blount, 
dated  at  Knoxville,  the  24th  September,  1794,  shows, 
that  this  expedition  marched  on  the  7th  of  the  same 
month,  and  was  ordered  by  General  Robertson,  of 
Mero  district. 

**  That  the  orders  of  General  Rohertson  for  this  par- 
pose  were  afterwards  communicated  by  himself  to 
Gov.  Blount,  in  a  letter  dated  the  8th  October,  1794, 
detailing  his  reasons  for  the  order. 

"  That  letters  from  Governor  Blount  to  the  Secre- 
tary of  War,  dated  the  22d  of  September  and  2d  of 
Octoher,  1794,  as  well  as  the  copy  of  an  order,  which 
he  states  to  have  been  the  last  given  by  him  to  Gen- 
eral Robertson,  previous  to  this  expedition,  evince  that 
the  Governor  did  not  sanction  the  measure. 

**  That  the  Secretary  of  War,  previous  to  Msjax 
Orr's  expedition,  in  a  letter  to  Governor  Blount,  dated 
the  26th  July,  1794,  strongly  discouraged  the  idea  of 
destroying  the  lower  towns  of  the  Gheiokees,  in  tbe 
following  words,  viz :  *  With  req)ect  to  destroying  the 
lower  towns;  however  vigorous  such  a  measure  might 
be,  or  whatever  good  consequences  might  result  ftom 
it^  I  am  instructed  specially  by  the  Preddeq^  to  say, 
that  he  does  not  conceive  himself  authorized  to  direct 
any  such  measure,  more  especially  as  the  whole  sab- 
ject  was  before  the  last  session  of  Ck>ngres8,  who  did 
not  think  proper  to  authorize  or  direct  ofiensive  oper- 
ations.' And  that  as  soon  as  the  destruction  of  the 
Ruiming  Water  and  Nickajack  was  communicated  to 
him,  the  Secretary  strongly  disavowed  any  participa- 
tion in  the  business,  by  Ms  letter  to  Governor  Blount, 
dated  the  22d  of  December,  1794,  in  these  words,  viz: 
*  The  destruction  of  the  lower  Cherokee  towns  stands 
upon  its  own  footing ;  that  it  was  not  authorized  is 
certain.' 

"  That  the  President  at  all  times,  as  weU  before  as 
after  this  expedition,  endeavored  to  confine  the  pro- 
tection of  the  frontier  of  the  South-western  Territoiy 
to  defensive  operations,  and  to  restrain  finom  those 
which  were  offensive. 
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**  That,  on  the  whole,  it  appears,  the  serrices  for 
which  compensatioa  is  prayed  hj  the  petition  of  Ste- 
phen Cantrill,  were  performed  on  an  expedition,  offen- 
BiTe,  uaanthoriied,  and  in  direct  violation  of  the  orden 
from  the  President  to  Governor  Blonnt,  hy  whom  also 
they  were  not  sanctioned. 

"  The  documents  referred  to,  and  others  connected 
with  the  subject,  are  herewith  presented,  numbered 
from  No.  1  to  9,  indusive. 

**  All  which  is  respectfully  submitted  to  .the  House 
of  Representatiyes. 

"JAMES  McHKNRY. 

"  Wae  Officb,  Apra,  1798." 

The  reading  being  finished,  Mr.  W.  C.  Olai- 
BOBNE  said,  that,  in  bis  opinion,  this  claun  was 
founded  on  the  principles  of  justice;  and  he 
trosted  every  member  who  had  attended  to  the 
reading  of  the  documents,  must  accord  with  him 
in  opinion,  that  the  Niokt^ack  expedition,  under- 
taken by  "MjajoT  James  Orr,  in  1794,  into  tiie 
Lower  Cherokee  country,  was  authorized  by 
General  Robertson;  and  it  remains  now  to  be 
decided,  whether  soldiers  shall  not  be  entitled  to 
pay  until  they  have  previously  assured  them- 
selves of  the  legitimate  authority  of  their  com- 
manding officer.  At  the  time  when  this  expe- 
dition was  set  on  foot,  a  war  raged  between  the 
United  States  and  the  Cherokee  nation  of  In- 
dians, the  horrors  of  which  bore  hard  upon  the 
district  of  Mero ;  the  very  existence  of  the  set- 
tlement was  threatened ;  scarcely  a  day  passed 
without  some  one  or  other  of  the  inhabitants,  or 
of  their  acquaintance,  being  murdered.  Infor- 
mation was  received  that  the  Indians  were  em- 
bodied in  order  to  carry  the  war  into  the  settle- 
ment. What  was  the  General  to  do  ?  Was  he 
to  stand  still  without  making  any  attempt  to 
avert  the  danger  ?  The  safety  of  the  people  re- 
quired him  to  act,  and  he  struck  the  first  blow, 
which  was  a  defensive  measure  authorized  by 
the  usage  of  all  nations.  The  citizens  on  this  ex- 
pedition obeyed  the  command  of  their  officer ; 
tfiey  did  not  think  it  necessary  to  inquire  by  what 
authority  he  acted ;  aU  for  them  to  be  assured  of 
was,  that  he  was  an  officer  of  the  United  States, 
and  this  they  well  knew,  as  tiiis  was  not  the  first 
time  they  had  served  under  him.  Without  a 
discipline  of  this  kind  no  military  operation 
could  be  carried  on.  General  Robertson  acted 
also  nnder  the  authority  of  Governor  Blount, 
who  acted  nnder  the  orders  of  the  Pkesidekt 
OF  THB  XTntped  States.  Having  then  performed 
this  duty — a  duty,  too,  which  put  an  end  to  a 
war  which  might  have  cost  the  United  States  a 
million  of  dollars — he  trusted  the  petitioners 
would  be  compensated  for  their  services.  The 
amount,  he  believed,  would  not  be  more  than 
about  $4,000,  as  the  party  was  out  only  twelve 
days.  To  effect  this  purpose,  he  proposed  the 
fbflowing  resolution  for  the  adoption  of  the  com- 
mittee: 

"  JHesoived,  That  the  proper  officers  be  directed  to 
setde  the  accounts  of  the  militia  who  served  on  the 
expedition  commanded  by  Major  James  Orr  against 
the  Cherokee  Indians,  in  the  year  1794.** 

This  resolution  was  agreed  to  without  oppo- 


sition. The  committee  rose,  and  after  some  few 
observations,  it  was  agreed  to  in  the  House,  and 
a  committee  appointed  to  report  a  bill  accord- 
ingly. 


Tuesday,  April  24. 
Mr.  W.  0.  0.  Claiborne,  flrom  the  committee 
appointed,  reported  a  bill  directing  the  payment 
of  a  detadmient  of  militia,  for  services  perform- 
ed in  the  year  1794,  under  M%jor  James  Orr, 
which  was  twice  read  and  committed. 

Frotisional  Arm^, 

A  bOl  from  the  Senate,  authorizing  tije  Pbb- 
siDENT  OF  THE  UiTiTED  SiATES  to  raisc  a  provi- 
sional army  of  20,000  men,  was  read  the  first 
time ;  and  upon  motion  made  to  read  it  a  second 
time, 

Mr.  NiOHOLAB  objected  to  the  second  reading 
of  the  bin,  as  he  believed  it  possessed  a  principle 
which  could  not  be  assented  to.  He  did  not  be- 
lieve it  was  necessary  to  pass  a  bill  of  this  sort 
under  any  possible  modification.  The  highest 
act  of  Legislative  power  was,  by  it,  proposed  to 
be  transferred  to  tiie  Executive,  viz :  the  power 
to  raise  an  army,  which  he  was  to  exercise  at 
his  pleasure.  If  an  army  was  necessary,  the 
Legislature  ought  to  raise  it;  but  he  did  not 
think  it  was  necessary  at  present.  Indeed,  when 
discussing  the  bill  for  providing  a  naval  arma- 
ment, gentiemen  had  said  that  members  had 
been  drilling  to  make  preparations  for  defence 
on  the  land,  where  there  was  no  danger,  but 
were  unwilling  to  do  it  at  sea,  where  the  great- 
est might  be  expected.  He  did  not  believe  there 
could  be  any  necessity  for  going  into  a  measure 
of  this  kind  at  the  present  session.  In  case  of 
predatory  attack,  the  militia  would  be  equal  to 
repelling  them.  Mr.  N.  said  he  lived  in  a  part 
of  the  country  perhaps  more  defenceless  tiian 
any  other ;  but,  so  far  as  he  or  his  constituents 
were  concerned,  he  did  not  wish  for  a  force  of 
this  kind.  He  was  willing  to  confide  ft>r  defence 
on  the  militia  of  the  country. 

Mr,  Otis  thought  it  very  extraordinary  that 
the  gentieman  from  Virginia  should  endeavor  to 
surprise  a  part  of  this  House  into  a  decinon  upon 
this  bill  in  this  stage  of  it.  He  hoped  he  would 
consent  to  its  taking  the  usual  course.  The  gen- 
tieman had  ffone  into  the  merits  of  the  bill ;  he 
30uld  not  foflow  him,  because  he  had  not  heard 
it  read ;  so  far  as  he  did  hear  it,  he  was  of 
opinion  that  the  gentleman  had  anticipated  ob- 
jections which  did  not  lie  against  it  He  seemed 
to  suppose  that  this  bill  declared  that  a  standing 
army  should  be  rused.  It  does  no  such  thing; 
it  only  declares  that  if  existing  circumstances 
shall  make  it  necessary,  then  thePsBsiDENT  shall 
raise  an  army  not  exceeding  a  certain  number 
of  men.  It  may  happen  that  the  necessity  may 
not  exist ;  but  the  gentleman  from  Virginia 
must  be  able  to  fathom  the  intentions  of  France 
ftirther  than  he  could  pretend  to  do,  if  he  could 
say  that  no  such  necessity  would  exist.  If  what 
was  said  by  the  agents  of  tiiat  Qovemment  to 
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our  Envoys  oonld  be  relied  on.  there  was  a  direct 
threat  to  ravage  oxir  coasts.  He  hoped,  however, 
no  iQvasion  would  take  place;  bnt,  when  he 
said  this,  he  calcnlated  npon  the  French  acting 
as  reasoDable  beings,  but  perhaps  he  calcukted 
delusively.  Indeed,  they  are  now  threatening 
the  invasion  of  a  country,  where  one  may  sup- 
pose they  would  have  as  little  chance  of  suc- 
ceeding as  in  this  country ;  and  was  the  idea, 
then,  to  be  so  much  scoffed  at,  as  not  to  suffer 
a  bill,  intending  to  provide  against  it,  to  be  read 
a  second  time  9  If  &e  arms  of  our  citizens  were 
to  be  tied  up,  and  our  nnlitia  were  many  of  them 
without  arms,  with  what  should  we  oppose  such 
0n  attempt,  if  it  were  made?  What,  said  he,  is 
to  prevent  Victor  Hugues  sen^Mng  over  two  or 
three  frigates?  It  had  been  said  that  he  expected 
open  war,  and  that  he  was  ready  for  it.  In  short, 
he  thought  it  would  be  the  most  disgraceM  ccn- 
dnot  that  ever  was  attempted  in  that  House,  if 
the  bill  should  be  r^ected  without  a  second 
reading.  It  would  be  in  vain  to  talk  of  unani- 
mity, S  a  bill  £rom  the  Senate  was  to  be  treated 
m  tms  way.  If  the  gentleman  persisted  in  his 
motion,  he  trusted  he  would  find  himself  nearly 
alone. 

Mr.  Galultin  wondered  that  the  gentleman 
from  Massachusetts  should  be  so  greatly  sur- 
prised at  a  motion  of  this  kind,  because  if  he  had 
attended  to  the  rules  of  the  House,  he  would 
have  found  that  it  was  a  course  expressly  pre- 
scribed by  them.  It  had  been  acted  upon  b^ore 
during  this  session.  The  principle,  he  said,  was 
well  understood.  When  a  member  disapproves 
of  the  principle  of  a  biU  altogether,  and  does  not 
wish  to  go  at  all  into  a  discussion  of  the  detail, 
he  moves  to  reject  it  before  it  goes  to  a  second 
reading. 

This  bill  goes  to  authorize  the  Pbesedient  to 
raise  aa  army.  He  did  not  know  what  was 
meant  by  a  provisional  army.  He  did  not  find 
any  thing  said  in  Uie  Oonstitution  of  the  United 
States  relative  to  provisional  armies,  or  of  giv- 
ing the  Presidknt  power  to  raise  armies.  He 
found  mentioned  there  no  other  kind  of  defence 
than  an  army  and  militia.  It  says  Congress  shall 
raise  and  support  an  army,  not  provide  for  the 
raising  of  an  army ;  but  this  bill  is  to  enable 
the  pBBSiDBirr  of  thb  Unitbd  States  to  raise 
an  army.  The  constitution  has  declared  that 
the  raising  of  an  army  is  placed  in  Ck>ngre8s,  but 
this  bill  goes  to  declare  &at  this  power  shall  be 
Tested  by  law  in  the  Pbxsidsnt.  That  is  the 
prindple  of  the  bill :  and  if  Congress  were  once 
to  admit  the  prindple  that  they  have  a  right  to 
vest  in  the  PfiEsiDiEifrr  powers  placed  in  their 
hands  by  the  constitution,  that  instrument 
would  become  a  piece  of  blank  paper.  If  it 
were  to  be  admitted  in  one  case,  it  would  be 
admitted  in  anotiier;  and,  if  admitted  in  one 
department,  it  might  be  admitted  in  another. 
The  power  to  raise  taxes,  he  said,  is  contained 
in  the  same  article  of  tJie  constitution  which 
says  Congress  shall  raise  armies.  And  if  they 
could  delegate  the  power  of  raiang  an  army  to 
the  FsBBtDENT,  why  not  do  the  same  with  re- 


spect to  the  power  of  raising  taxes?  He  sup- 
posed the  House  would  next  hear  of  providonal 
taxes,  to  be  raised  if  the  Fbbsidkkt  shall  think 
fit.  Mr.  G.,  therefore^  thought  the  princitde  in- 
admissible. If  the  dronmstanoes  of  the  Union 
required  an  army,  let  it  be  raised ;  if  not,  he 
wished  to  give  no  power  to  raise  it — especially, 
as  the  PsBSiDBirr,  if  he  saw  necessity,  could  call 
Congress  together,  if  he  should  find  tiiat  the 
circumstances  of  the  country  required  it.  Mr. 
G.  thought  the  House  had  already  decided  that 
no  additional  army  was  necessary  at  present,  in 
agreeing  to  an  additional  regiment  of  artillery ; 
as  the  select  committee,  when  they  brou^t  in 
that  bHl,  had  the  report  of  the  Secretary  of  War 
befbre  them,  which  stated,  besides  the  regiment 
of  artillery,  that  other  additional  force  would  be 
necessary ;  and  having  reported  no  other,  it  was 
to  be  supposed  they  thouAt  no  other  necessary. 
But,  if  It  was  thought  ue  House  had  not  gone 
far  enough,  he  was  willing  to  go  farther,  but  not 
willing  to  transfer  their  power  to  judge  of  the 
propriety  of  raising  an  army. 

Mr.  Dana  hoped  this  bill  would  not  be  r^ected 
on  its  first  reading.  It  required  no  labored  ar- 
guments to  prove  that  the  motion  might  be 
made ;  but  more  than  had  been  adduced  to  show 
that  it  ought  to  be  adopted.  He  thought  the 
gentleman  from  Massachusetts  ought  not  to  have 
been  surprised  at  this  motion,  because  it  was 
best  calculated  tor  exdting  akxin.  It  was  said 
the  Senate  proceeded  in  a  simihurwayon  the 
bill  sent  up  from  this  House  for  a  repeal  of  the 
stamp  act ;  but  that  question  had  already  been 
agreed  upon  in  the  Senate  on  a  distinct  propod- 
tion,  and  there  was,  therefore,  no  neoesd^  for 
going  again  into  it.  The  sentleman  from  Penn- 
sylvania had  said  that  wnen  the  House  agreed 
upon  an  additional  regiment  of  artillery,  they 
negatively  dedded  against  any  other  standing 
force.  The  gentleman  might  put  what  construo- 
tion  he  pleiued  upon  that  vote,  he  could  aasure 
him  for  nimself  that  he  had  no  such  idea  when 
he  voted. 

This  bill,  Mr.  D.  said,  provided  for  the  rais- 
ing of  a  regular  force,  in  case  the  P&bsidkht 
shall  think  t^e  situation  of  the  country  requires 
it.  He  is  also  authorized  to  accept  of  the  ser- 
vices of  the  volunteer  corps.  The  bill  oonld 
be  amended  in  any  manner  which  gentlemen 
thought  proper.  But  the  gentleman  frx>m  Penn- 
sylvania does  not  know  what  a  provisional  army 
means.  He  believed  this  was  no  new  prindple. 
He  believed  it  was  acted  upon  when  the  three 
additional  regiments  were  rused  to  the  th^i  ex- 
isting corps.  It  was  in  prindple  the  same  aa 
when  an  army  is  directed  to  be  raised,  but  where 
the  Pbxsident  has  power  given  him  to  suiq>«id 
the  raising  of  it,  if  he  shall  see  it  necessary. 

Mr.  Skwall  said  that,  though  the  present 
motion  be  not  irregular  in  point  of  fonn,  yet  it 
is  a  manner  of  proceeding  very  objectionable  at 
this  time.  Bis  colleague  had  complained  of  this 
motion  being  a  Burprise  upon  the  House.  He 
had  good  reason  so  to  consider  iL  And  the 
House  will  consider  whether  it  is  ezpedientp 
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without  entering  into  a  consideration  of  the  bill, 
without  seeing  whether  any  alteration  could  be 
made  in  it,  so  as  to  render  it  more  agreeable  to 
gentlemen,  thus  to  attempt  to  destroy  the  bill. 
What  was  the  motive  of  the  geutleman  from 
Virginia  in  making  the  motion  might  easily  be 
discoTcred.  He  had.  obtained  leave  of  absence, 
which  might  have  a  tendency  to  harry  him  in 
his  politi^  course.  He  wished  to  be  heard  on 
this  sabject,  but  this  hnrry  of  his  to  return  home 
ought  not  to  hurry  the  House  in  its  proceedings. 
Those  gentlemen  who  had  determined  to  ts^e 
this  course  had  the  advantage  of  others  who 
were  unprepared  for  such  a  motion. 

Mr.  Haspbb  believed,  notwithstanding  what 
bad  been  advanced  by  the  gentleman  from  Penn- 
sylvania, (Mr.  Gallatut,)  that  this  was  a  very 
unprecedented  measure ;  because  however  pre- 
pared the  House  may  be  on  some  occasions,  at 
the  first  blush  of  business,  to  decide  upon  the 
abstract  principle,  yet  it  was  perfectly  novel  in 
their  proceedings  to  reject  a  bill  on  its  first 
reading,  which  contains  such  a  variety  of  propo- 
sitions) and  which  is  capable  of  such  a  variety  of 
modifications  as  tbe  present  It  was  also  as  little 
consonaDt  with  the  present  .edtuation  of  the 
country  as  it  was  with  their  usual  modes  of 
The  allusion  to  the  decision  on  the 


»ill  for  repealing  the  stamp  act  (as  had  been 
shown)  was  no  way  applicable.  He  could  see 
no  other  view  in  a  proposition  of  this  kind 
but  a  determination  to  resist  every  measure  for 
the  defence  of  the  country.  If  the  intention 
had  not  been  to  destroy  the  bill,  it  would  have 
been  suffered  to  have  taken  its  usual  course, 
and  attempts  would  have  been  made  to  amend  it. 
If  a  provisional  army  was  not  liked,  gentlemen 
might  have  had  the  army  immediately  raised ; 
or,  if  20,000  men  were  too  many,  fewer  might 
have  been  proposed.  If  gentlemen  did  not  think 
the  army  immediately  necessaiy,  and  did  not 
choose  to  leave  it  with  the  Pbbsidbnt  to  Judge 
of  that  neceanty,  they  might  make  it  to  depend 
upon  a  declaration  of  war  by  France,  on  an  in- 
vasion, or  in  case  Victor  Hugues  were  to  bring 
his  troops,  or  send  his  threatened  frigates 
against  us,  or  if  an  insurrection  should  be  ex- 
cited by  our  enemy,  then  the  Pbesidsht  should 
be  empowered  to  raise  an  army. 

But  gentlemen  say  this  bill  ou^L:  »  be  re- 
jected, because  it  is  unconstitutionai.  Gould 
gentlemen  be  serious  in  making  this  objection  ? 
Were  troops  ever  raised  in  a  different  manner  ? 
And  if  they  had  the  power  to  authorize  the 
PBEftmEHT  to  raise  troops  immediately,  they 
could  certainly  do  it  under  such  contingencies 
as  they  thought  proper.  Did  not  Oongress 
intrust  the  Pbebidebt  with  the  discretionary 
power  of  borrowing  money,  of^  in  some  cases, 
fixing  salaries,  Ac.,  which  powers  were  equally 
vested  in  them  with  the  power  of  raishig 
armies;  and  this  must  be  the  case,  except  gen- 
tlemen insist  that  Oongress  should  itself  do  all 
the  acts  committed  to  it ;  and  if  so,  they  mnst 
idways  be  in  session. 

Bat  the  gentleman  from  Pematsylvania  says, 


that  if  this  power  be  delegated  to  the  Pbbsi- 
DKBT,  CJongress  may  as  wefl  intrust  the  Pbebi- 
DENT  with  the  power  of  raising  provisional 
taxes.  He  had  no  hesitation  in  saying,  that  he 
believed  this  might  be  done;  that  the  House 
might  determine  upon  a  tax,  and  authorize  the 
coUecting  of  it,  only  in  case  the  Presidknt 
should  find  it  necessary,  or  in  case  a  certain 
event  should  take  place. 

With  respect,  then,  to  the  expediency  of  the 
measure — he  did  not  speak  of  the  expediency 
of  raising  20,000  men,  because  any  other  num- 
ber might  be  determined  upon — ^but  as  to  the 
thing  itself.  What  is  the  internal  and  external 
state  of  this  country  ?  Do  we  not  know  that 
the  enemy  has  in  view  a  plan  upon  which  they 
place  great  reliance— of  gaining  over  to  their 
cause  a  certain  class  of  men,  who  abound  in 
the  Southern  part  of  this  country,  and  by  whose 
means  they  intend  to  subiugate  or  destroy  the 
country?  We  do  know  tnis — gentiemen  ftt)m 
the  Soutiiem  States  know  it ;  yet  Ihey  say  it  is 
impossible  to  raise  any  regular  force  to  repel  the 
enemy.  He  could  not  believe,  that  when  we 
had  to  meet  an  enemy,  who  has  always  fought 
by  means  of  domestic  insurrection,  who  is  now 
subverting  the  most  ancient  Governments  in 
the  world  by  these  means,  it  would  be  consist- 
ent with  any  maxim  of  common  sense  to  be 
unprepared  for  the  worst. 

What,  said  he,  is  our  external  situation?  Do 
we  not  see  the  nation  with  whom  we  are  at 
variance  find  quarrels  with  every  country  who 
is  not  strong  enough  to  resist  her?  Does  she 
not  injure  us  on  every  side?  Do  we  not  hear 
of  depredatory  threats,  and  the  mischiefs  she 
has  the  power  of  doing  us,  urged  as  reasons 
why  we  snould  submit  to  her  ?  And  yet,  after 
being  told  of  these  designs,  shall  we  rit  with 
our  arms  folded,  and  make  no  defence?  For 
the  measures  already  taken  will  be  nothing 
without  this.  Fortifications  would  be  nothing 
except  supported  by  a  sufficient  number  of  in- 
fantry and  cavalry. 

What,  he  asked,  is  the  situation  of  the  West 
Indies  ?  Were  they  not  told  that  Victor  Hugues, 
with  5,000  of  his  best  troops,  is  ready  to  make 
a  blow  upon  the  Southern  country,  whenever 
the  word  of  command  shall  be  given?  They 
knew  that  these  troops  existed ;  mey  had  been 
seen,  and  the  desperate  character  of  their  leader 
was  also  known.  Yet,  with  this  enemy  upon 
our  threshold,  within  four  or  five  days^  sau  of 
us,  we  still  fold  our  arms,  and  say  we  will 
make  no  defence. 

When  he  reflected  upon  these  thinss,  he  could 
not  help  deploring  that  fiital  blindness,  that 
stubborn  spirit  of  opposition,  in  certain  gentie- 
men, which  could  hide  from  their  view  the 
danger  of  our  present  situation;  that,  at  a 
period  when  the  veil  is  rending  from  before 
the  eyes  of  the  community ;  when  those  who 
have  been  the  most  blind  out-of-doors  begin  to 
see,  that  those  gentiemen  in  this  House,  who, 
from  their  ancient  birth  and  fortunes,  might  be 
supposed  to  possess  the  trae  American  spirit, 
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should  still  persist  in  their  blind,  their  destnio- 
tive  conrse,  was  greatly  to  be  lamented.  And 
though  he  could  not  doubt  the  fate  of  this  bill, 
jet  that  there  should  be  a  few  men  found  sup- 
porting measures  which  tend  directly  to  the 
destruction  of  the  country,  he  could  not  help 
lamenting. 

Mr.  Baldwin  did  not  agree  with  the  gentle- 
man who  had  just  sat  down,  that  the  present 
motion  was  either  unprecedented  or  improper. 
When  it  is  proposed  to  make  a  law  on  any  sub- 
ject, it  presents  itself  to  discussion  on  two 
grounds,  the  principles  of  the  law  and  the  de- 
tails. The  proper  stages  to  debate  the  generd 
principle  on  which  the  law  is  to  be  founded,  by 
the  rules  of  this  House,  are,  when  it  is  proposed 
to  introduce  the  law,  and  at  the  third  reading, 
when  it  is  considered  as  finished,  and  on  its 
passage ;  the  intermediate  stages  of  the  discus- 
sion are  all  supposed  to  be  employed  to  settle 
and  a^ust  the  detail.  He  had  often  regretted 
that  members,  having  been  accustomed  to  dif- 
ferent modes  of  proceeding  in  their  State  Legis- 
latures, were  so  apt  to  dbturb  and  keep  unset- 
tled their  modes  of  proceeding  in  this  House. 
He  knew  it  was  sometimes  a  practice,  after  a 
bill  had  been  read  the  second  time,  and  was 
referred  to  be  shaped  and  formed  by  free  discus- 
sion in  Oommittee  of  the  Whole,  a  member 
would  rise  to  amend  the  bill  by  strikins  out  the 
first  section,  declaring,  at  the  same  time,  that 
he  made  the  motion  for  the  purpose  of  destroy- 
ing the  bill— a  mere  law  fiction,  under  color  of 
detail  and  amendment,  to  contest  the  original 
principle  and  destroy  the  bill.  Without  doubt 
the  commencement  of  the  business  is  the  regu- 
lar stage  to  contest  the  principle.  If  it  origi- 
nates in  this  House,  it  is  on  a  motion  in  Oommit- 
tee of  the  Whole,  expressing  in  general  terms 
the  expediency  that  such  a  law  should  be  pro- 
vided; if  it  oomes  from  the  Senate,  the  same 
(question  presents  itself  after  the  first  reading, 
in  the  words  of  the  present  motion,  which  are 
the  very  words  prescribed  by  the  stated  rule  of 
the  House.  If  on  this  question  the  majority  of 
the  House  appear  in  favor  of  the  principle  of 
the  bill,  it  goes  on  through  the  stages  of  its 
detail  and  formation,  and  at  the  tiiird  reading 
the  general  question  occurs  again,  shaH  the 
nrinciple,  detuled  as  it  now  appears,  pass  into  a 
law  ?  He  was  sure  no  member  could  object  to 
the  fairness  and  propriety  of  the  present  motion. 

As  to  the  principle  of  the  bill,  he  must  say,  it 
did  not  meet  his  approbation.  If  the  House  is 
convinced  it  is  necessary  to  raise  an  Army  of 
twenty  thousand  men,  as  the  biU  now  proposes, 
thev  ought  to  say  so  at  once,  and  let  it  be  done ; 
if  they  are  not  convinced  that  it  is  necessaiy, 
the  law  ought  not  to  pass,  the  Army  ought  not 
to  be  raised  till  they  are  convinced  it  is  neces- 
sary. The  constitution  made  the  Legislature 
the  sole  judge  on  this  subject.  The  present  bill 
says  it  is  not  necessary  to  raise  this  Army  now, 
but  perhaps  it  may  be  before  Ck)ngress  meets 
again,  it  therefore  proposes  to  transfer  the  right 
of  judging  on  this  subject  to  the  Executive ;  he 


thought  it  a  verv  improper  transfer  of -Legisla- 
tive i>ower.  it  has  been  said  that  all  our 
troops  are  raised  thus  provisionally.  If  atten- 
tion is  paid  to  those  laws,  it  will  be  seen  that 
they  did  not  pass  till  the  Legislature  was  con- 
vinced that  circumstances  tiien  required  the 
troops  to  be  raised  ;  a  clause  is  added,  that  if 
circumstances  should  alter  so  as  to  make  the 
troops  xmnecessary,  the  Pbesident  might  for- 
bear to  raise,  or  discharge  them;  it  gives  him 
power  to  disband  the  Army,  but  not  to  raise 
one. 

Mr.  RuTLEDOB  said,  as  the  principal  objection 
against  this  bill  seemed  to  arise  from  an  idea 
that  the  militia  would  be  found  sufficient  for 
every  purpose  of  defence  for  this  country,  he 
thought  gentlemen  had  better  concur  in  letting 
the  bill  go  to  a  second  reading  and  be  com- 
mitted, and  before  it  again  came  under  consi- 
deration, the  militia  bill  would  probably  have 
been  determined  upon.  He  was  pleased  to  hear 
gentiemen  say  that  the  country  must  be  defend- 
ed, and  if  an  effective  militia  could  not  be  had, 
it  must  be  done  by  a  force  of  this  kind.  For 
his  own  part,  from  the  proceedings  already  had 
upon  the  militia  bill,  he  had  not  much  to  hope 
of  its  passing;  and  if  not,  gentiemen  would  cer- 
tainly see  the  necessity  of  some  additional 
standing  force.  Mr.  R.  could  not  conceive  what 
objections  could  have  been  induced  by  the  gen- 
tleman from  Pennsylvania  (as  he  was  not  in 
the  House  when  he  spoke)  on  a  constitutional 
ground.  Mr.  R.  adduced,  as  in  p<nnt,  the  law 
enabling  the  Pbesident  to  call  out  troops  in  coor 
sequence  of  the  Western  insurrection,  and  that 
making  provision  for  the  effectual  protection  of 
the  frontiers  of  the  United  States.  Mr.  R.  then 
mentioned  his  expectetion  of  despatches  being 
received  fcom  our  Ministers  in  Paris  in  the 
course  of  twelve  hours  (a  particular  mention  of 
which  has  already  been  made)  which  might 
convince  all  of  the  propriety  of  going  into  this 
measure ;  for  he  beueved  it  was  the  wish  of  all 
to  defend  the  country  with  vigor  and  effect, 
and  that  they  only  differed  as  to  the  means  of 
doing  it 

Mr.  MoDowELL  was  in  favor  of  the  motion 
for  rejecting  the  bill,  as  it  contained  two  prin- 
ciples which  he  thought  inadmissible ;  the  first, 
b^ause  it  delegated  Legislative  power  to  the 
PssEsiDEirr ;  the  other,  as  it  respecte  volunteer 
corps.  The  first,  he  believed,  would  be  uncon- 
stitutional, and  the  last  would  go  to  the  de- 
struction of  the  militia  of  the  United  State&  K 
our  situation  be  such  as  it  had  been  figured  to 
the  oommittee  by  the  gentieman  fh>m  South 
Carolina,  they  ought  to  turn  their  attention  to 
it,  and  create  an  army  themselves,  and  not  di- 
rect the  Pbesident  to  do  it  if  he  shall  judge 
proper.  But  if  there  be  no  real  appearance  of 
danger,  but  it  is  merely  ooigeotural,  then  it  la 
not  necessary  to  act.  Gentiemen  have  talked 
of  members  folding  their  arms  and  doing  noth- 
ing for  the  defence  of  the  United  States.  It 
must  be  recollected  that  we  have  gone  consi- 
derable lengths  in  measures  of  defence.    We 
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have  voted  large  sums  for  the  frigates,  for  forti- 
Gcations,  for  aa  additional  re^ment  of  artillery, 
and  pat  in  requisition  80,000  militia.  If  gen- 
tlemen can  show  that  these  measures,  with  our 
former  establishment,  are  not  sufficient  for  our 
present  situation,  he  was  ready  to  go  further, 
but  he  was  not  willing  to  delegate  any  power 
lodged  with  that  House  to  another  branch  of  the 
Government 

It  was  well  known,  Mr.  MoD.  said,  that  it 
had  been  the  wish  of  the  late  Pbesident,  that 
it  was  also  the  wish  of  the  present  Psbsideht, 
of  the  Heads  of  Departments,  and  many  mem- 
bers of  Congress,  to  increase  our  Military  Estab- 
lishment, and  to  fix  a  standing  army  in  this 
country.  It  has  heretofore,  however,  been  op- 
posed with  success,  except  in  time  of  war.  If 
wo  were  to  be  involved  in  war,  an  army  must 
be  resorted  to  in  aid  of  the  militia ;  but,  in  the 
first  instance,  the  militia  might  be  depended 
npon  as  a  sure  and  safe  defence  of  this  country. 
He  was  sure  they  would  be  equal  to  any  inva- 
sion, and  if  we  were  to  engage  in  a  lengthy 
and  formidable  war,  we  must  provide  accord- 
ingly. 

Mr.  S.  Smith  hoped  this  motion  would  be 
withdrawn.  At  a  time  like  the  present,  when 
the  people  of  the  United  States  are  looking  up 
to  Congress  in  expectation  of  their  taking  effec- 
tual measures  of  defence  against  what  they  think 
not  only  a  possible,  but  probable  event,  he 
wished  nothing  to  appear  like  indifference  to 
that  object  He  agreed  with  the  gentleman 
from  South  Carolina  (Mr.  Habpeb)  that  if  gen- 
tlemen did  not  like  the  bill,  it  might  be  amend- 
ed; but  to  reject  it  altogether  would  have  too 
much  the  appearance  of  indifference  to  the  de- 
fence of  the  country.  He  'did  not  know  that 
this  would  be  the  best  and  most  effectual  mode 
of  defence ;  he  thought  a  better  might  be  estab- 
Ushed,  but  he  had  not  made  up  his  mind  upon 
it.  He  would,  however,  throw  out  an  idea  or 
two  for  the  consideration  of  the  committee. 
Last  session,  eighty  thousand  man  were  ordered 
to  be  held  in  requisition.  He  thought  if  the 
Pbesident  was  to  draw  out  twenty  thousand 
of  these  for  three  months,  and  when  their  time 
expired,  to  draw  out  twenty  thousand  more, 
and  so  on,  till  the  whole  had  been  out,  it  might 
afibrd  a  sufficient  protection,  and  more  speedily 
than  any  other,  and  it  would  have  the  good  ef- 
fect of  making  eighty  thousand  soldiers.  In  ad- 
dition to  this,  there  might  be  a  provision  au- 
thorizing the  Prbsident  to  receive  volunteer 
corps  of  cavalry  from  the  Southern  States,  to 
be  commanded  by  their  own  officers,  to  serve 
in  a  manner  as  shall  be  directed  by  law,  the 
equipments  for  which  to  be  furnished  by  the 
United  Statefik  which  would  be  more  effectual 
than  a  general  law  to  raise  three  or  four  thou- 
sand cavalry. 

Mr.  Macon  said,  that  some  of  the  arguments 
nsed  on  this  occasion  were  of  an  extraordinary 
nature.  The  motion  was  first  said  to  be  con- 
trary to  rule,  and  then  unprecedented.  It  must 
Ofortalnly  be  allowed  to  be  as  proper  to  debate 


a  bill  on  its  first  reading,  as  to  refuse  to  refer  a 
resolution.  The  fact  was,  that  motions  of  this 
kind  were  made  every  session.  It  was  said  to 
be  d  surprise  upon  gentlemen;  this  could  not  be 
the  case,  if  they  had  done  their  duty,  as  it  had 
lain  on  their  desks  for  some  time.  One  reason, 
with  him,  for  wishing  the  bill  to  be  rejected 
in  this  stage  was,  that  he  was  desirous  of  bring- 
ing the  session  to  a  close.  It  was  wonderful 
that  gentlemen  should  persist  in  bringing  stand- 
ing troops  into  the  SouUiern  States  against  their 
will.  If  members  from  that  quarter  were  of 
opinion  that  their  militia  was  sufficient  defence, 
why  will  gentlemen  be  so  over  civil  as  to  force 
troops  upon  them?  It  was  a  little  extraordi- 
nary that  gentlemen  most  in  favor  of  this  bill 
are  the  most  opposed  to  the  plan  for  newly  or- 
ganizing the  militia.  [Mr.  Dana  doubted  the 
ract]  It  was  said  that,  because  gentlemen  are 
opposed  to  this  bill,  they  are  opposed  to  aU 
measures  of  defence.  The  fact  was  otherwise ; 
thev  wished  only  to  avoid  unnecessary  expense. 
If  they  were  to  bring  forward  a  proposition  for 
raising  one  hundred  thousand  or  two  hundred 
thousand  men,  and  it  was  opposed,  they  might 
say  the  same  thing.  He  supposed  eveir  man 
wished  to  defend  his  country.  He  had  only 
heard  one  reason  in  favor  of  committing  the 
bill,  and  that  wa&  that  it  was  probable  we 
might  shortly  hear  trom  our  Commissioners.  If 
there  was  any  certainty  in  that,  it  might  be 
ground  for  delaying  a  decision. 

Mr.  Gallatin  could  not  conceive  why  it 
should  be  insinuated  that  there  was  any  thing 
unfur  in  making  opposition  to  this  bill  on  its 
first  reading;  for,  if  sentlemen  were  not  ready 
to  vote  against  the  bm,  they  would,  of  course, 
vote  for  committing  it^  so  that  the  opposition 
would  have  less  chance  of  succeeding  now  than 
in  the  future  stages  of  the  bill.  In  the  mean- 
while, he  wished  to  take  every  opportunity  of 
endeavoring  to  destroy  the  bill.  If  a  mt^ority 
could  be  got  against  it  on  the  first  reading,  so 
much  the  better,  as  it  would  prevent  a  loss  of 
time  in  future  discussion.  He  was  not,  how- 
ever, afraid  of  discussion;  he  believed,  the  more 
it  was  discussed,  the  more  the  committee  would 
be  convinced  of  the  impropriety  of  passing  this 
bill.  He  did  not  believe,  as  had  been  supposed, 
that  it  was  capable  of  amendment  in  any  of  its 
essential  parts.  It  had  been  said,  that  a  con- 
tingency might  be  mentioned ;  or  a  time  fixed, 
at  the  expiration  of  which,  the  army  might  be 
raised.  Such  a  bill  would,  however,  be  alto- 
gether different,  as  this  bill  vested  the  power 
of  judging  of  the  proper  time  with  the  Fbesi- 
DBNT ;  nor  could  he  see  how  it  was  susceptible 
of  the  amendments  suggested  by  the  gentleman 
from  Maryland.  K  he  thought  it  was,  he  would 
certainly  agree  to  its  being  committed,  as  he 
perfectly  concurred  in  the  plan  he  mentioned ; 
but  such  a  system  would  be  so  different  from 
the  present,  that  it  would  be  a  much  shorter 
and  better  course  to  reject  this  bill,  and  origi- 
nate a  new  one. 

He  thought  a  bill  of  this  kind  was  6affici6r.t 
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to  alarm  the  Hoose,  and  that  it  ought  to  be 
t)ppo8ed  in  every  stage,  notwithstaading  what 
was  said  about  the  danger  of  the  country;  in- 
deed that  danger  was  what  strengthened  his 
opposition  to  the  bill;  for,  if  our  d^ger  be,  as 
it  is  represented,  likely  to  come  from  Victor 
Hugnes  and  his  troops,  from  an  insurrection  of 
the  negroes,  from  disaffected  persons,  from  our 
enemy  being  at  the  door,  it  is  the  duty  of  Gon- 
g^ress  to  raise  an  army  themselves,  and  not  to 
give  the  Presidxiit  the  power  of  doing  it ;  4>ut 
&  it  is  not  believed  that  this  representation  of 
danger  rests  upon  any  specific  ground,  but  that 
it  is  merely  imaginary,  then  there  is  no  necessity 
for  giving  the  Frksibbnt  the  power,  as  he  can 
call  Congress  together  whenever  he  thinks  pro- 
per. 

If  the  danger  of  invasion  was  great,  he  should 
not  hesitate  to  raise  an  army^  without  waiting 
until  the  event  took  place.  He  thought,  there- 
fore, the  gentleman  from  South  Carolina  was 
not  right  to  say  that  the  opposition  to  this  bill 
arose  from  a  determined  opposition  to  every 
thing  like  defensive  measures.  Mr.  G.  said  it 
was  true  he  did  not  apprehend  all  the  dangers 
which  that  gentleman  had  spoken  of;  but,  if 
they  really  did  exist,  he  had  a  much  greater  re- 
liance upon  the  militia  of  the  country  for  de- 
fence than  that  gentleman  seemed  to  have. 
He  knew  that  though  in  some  States  they  were 
not  either  well  disciplined  or  well  armed^  yet 
they  were  organized,  and  had  their  officers,  and 
the  States  being  in  possession  of  arms,  they 
would  be  a  mudi  more  effectual  defence,  and 
sooner  brought  together  than  any  other  force. 
He  did  not  believe  that  giving  the  Fbbsibeiit 
the  power  to  raise  20,000  men  would  be  so 
eflfectual  as  the  calling  out  of  20^000  militia,  as 
the  one  could  be  raised  immediately,  and  the 
raising  of  the  other  would  be  doubtful.  Besides, 
in  proportion  as  the  danger  exists,  it  would  be 
better  to  call  upon  the  people  themselves  to 
defend  their  country,  than  upon  hired  troops. 
If  any  danger  was  to  be  apprebdoded  from  tne 
negroes,  they  would  be  best  suppressed  by  the 
people  in  the  States  where  they  are.  A  militia 
is  every  where;  whereas  a  standing  army  may 
be  very  distant  from  any  attack  which  may 
take  place.  A  standing  army  in  Virginia,  for 
instance,  would  do  little  good  Hgainst  insurgents 
in  South  Carolina;  and  if  a^  insurrection  of 
that  kind  was  not  immediately  suppressed  by 
the  people,  the  mischief  would  be  inoEdoulable. 

Mr,  RuTLEDGB  thought  it  necessary,  as  the 
gentleman  from  Vu*guua  had  withdrawn  his 
opposition  to  the  commitment  of  the  bill  from 
what  had  fallen  from  him  with  respect  to  the 
probability  of  despatches  being  shortly  received 
from  our  lOnist^  to  state  upon  what  ground 
he  had  said  this.  [Mr.  B.  then  mentioned  the 
arrival  of  the  PofMna  at  Baltimore.] 

Jir,  McDowell  did  not  think  the  mformation 
given  by  the  gentleman  from  South  Carolina 
(Mr.  Rutlkdoe)  ought  to  put  off  the  decision 
of  the  question  which  had  been  under  considera- 
tion. 


Wednesday,  April  25. 
Frcfimonal  Army. 

The  Sfeaexb  having  declared  the  question 
on  the  bill  from  the  Senate  for  the  raising  of  a 
provisional  army,  viz:  ^^ Shall  this  bill  be  re- 
jected ?"  to  be  first  in  order  before  the  House, 
^  Mr.  McDowell  said,  upon  further  considera- 
tion, and  conceiving  that  gentlemen  might 
wish  to  see  the  contents  of  the  despatches  of 
our  Ministers,  which  had  been  mentioned,  be- 
fore they  gave  their  vote  on  this  occasion,  he 
should  withdraw  his  onposition  to  the  second 
reading  cf  the  bilL 

The  bil  was  ^en  read  a  second  time ;  and  a 
motion  being  made  to  commit  it  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 

Mr.  Lton  called  for  the  yeas  and  nays ;  but 
only  himself  and  another  member  rising  in  sup- 
port of  the  motion,  it  was  not  carried. 

The  bill  was  then  referred. 

Department  of  the  Kany. 

Mr.  Habpxb  called  for  the  order  of  the  day 
on  the  bill  for  establishing  an  Executive  depart- 
ment, to  be  denominated  Ths  Department  of 
ik6  Nany.  The  House  accordingly  went  into  a 
Committee  of  the  Whole  on  this  bill,  and  rose 
without  making  any  amendment  in  the  bill; 
but,  upon  the  question,  in  the  House,  of  its 
passing  to  a  third  reading;' 

Mr.  Gallatin  said,  he  had  not  proposed  any 
amendment  to  this  bill  in  the  Committee  of  the 
Whole,  because,  what  he  had  to  say  upon  it, 
would  go  against  the  principle  of  the  bill.  He 
did  not  think  it  necessary  to  establish  a  Navy 
Department  He  did  not  suppose  our  Army  and 
Navy  were  at  present  so  large  as  to  require  two 
separate  departments.  If  the  business  was  so 
much  increased  as  that  the  persons  at  present 
employed  could  not  do  it,  they  might  be  in- 
creased. Nor  did  he  believe,  with  some  gen- 
tlemen, that  such  an  institution  would  produce 
economy;  on  the  contrary,  he  always  found 
that  the  increase  of  officers  was  the  increase  of 
expense.  Some  time  ago,  it  was  said  that  great 
economy  would  arise  from  appointing  a  Pur- 
veyor of  Supplies;  but  he  had  Seen,  from  the 
time  of  this  establishment,  a  great  and  constant 
increase  of  expense,  in  every  Siing  which  relates 
to  supplies.  Not  seeing  the  necessity  of  it, 
therefore,  he  should  vote  against  it,  except 
good  reason  should  be  given  for  it ;  for  he  be- 
Seved,  the  moment  a  department  of  this  kind 
was  established,  the  head  of  it  would  wish  to 
make  it  of  as  great  importance  as  possible,  by 
endeavors  to  extend  the  object  of  his  superin- 
tendence. He  called  for  the  yeas  and  nays 
upon  the  question,  which  were  agreed  to  be 
taken. 

Mr.  J.  WnxiAics  did  not  feel  disposed  to  vote 
for  this  bilL  It  appeared  to  him  that  the  Secre- 
tary of  War,  with  officers  under  him,  would  be 
sufficient  for  the  management  of  our  naval  con- 
cerns also.  It  was  some  time  after  the  consti* 
tution  was  framed  before  the  War  Deparfmeat 
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was  established.  Whenever  an  office  was  es- 
^Etblished,  somethiDgwas  always  found  for  it  to 
do.  Soon  after  the  W  ar  Department  was  estab- 
lished we  had  an  Indian  war;  and  after  that 
Indian  war  ceased,  another  establishment  was 
made  under  tJbie  name  of  the  AcoountanVs  Of- 
fice. K  tibe  bufflness  was  increased,  new  clerks 
might  be  employed,  but  he  should  be  against 
any  new  department.  If  we  were  engaged  in 
hostilities,  and  our  naval  power  of  course  in- 
creased, such  an  establi^ment  might  be  neces- 
sary ;  but  at  present  he  did  not  think  it  neces- 
sary, nor  did  he  think  our  revenue  equal  to  the 
support  of  a  Navy  which  should  require  such 
an  establishment  to  take  care  of  it  If  this  of- 
fice was  to  superintend  the*  construction  of  ves- 
sels, persons  acquainted  with  this  business  might 
be  employed  under  the  Secretary  of  War.  The 
present  expense  of  the  War  Department  was 
$18,250  a  year;  and  though  there  would  not  be 
much  to  do  in  this  new  office,  he  supposed  the 
expense  would  not  be  much  less ;  ana,  besides, 
Congress  wouM  be  importuned,  from  session  to 
session,  to  increase  our  naval  force.  Mr.  W. 
said  he  wap  desirous  of  making  every  defence 
for  our  country,  yet  he  wished  to  keep  down 
our  expenses  as  much  as  possible.  If  circum- 
stances called  for  going  further  into  the  busi- 
ness of  tihe  Navy,  he  should  not  object  to  it. 

Mr.  Skwaix  said,  when  the  House  was  con- 
ddering  any  subject  relative  to  the  increase  of 
the  Navy,  complaints  were  made  of  the  enor- 
mous expenses  and  of  the  tittle  reeponsibility 
which  attends  the  business;  and  wnen  it  has 
been  said  that  the  greatness  of  the  expense 
might  have  arisen  from  a  want  of  knowled^ 
indie  persons  who  had  the  care  of  the  busi- 
ness, it  was  said  that  defect  ought  to  be  reme- 
died. This  department  is  intended  to  do  that, 
and,  by  the  expense  of  a  fow  hundred  dollars, 
he  bad  no  doubt  thousands  would  be  saved. 
When  taUdng  about  vessels,  it  was  complained 
that  too  great  an  expense  was  incurred  on  this  ob- 
ject ;  now  it  is  said  there  is  no  object  for  the  pro- 
posed officer  to  attend  to.  But  the  gentleman 
from  New  York  QAx,  Wiluams)  was  afraid,  if  this 
office  was  established,  it  would  be  the  means  of 
increasing  the  Navy.  This  certainly  could  not 
be  done,  contrary  to  the  will  of  Congress. 

He  thought  there  were  obvious  reasons  for 
the  establi^ment  of  this  department.  It  was 
well  known  that  an  officer  might  be  well  ao- 
qnainted  with  the  business  of  the  army,  without 
knowing  any  thiuff  about  a  navy ;  and  a  man 
employed  at  the  nead  of  such  a  department 
ought  to  have  some  knowledge  of  the  business 
conunitted  to  his  care.  Mr.  8.  said^  however 
well  the  present  Secretary  of  War  might  be  ac- 
quainted With  army  concerns,  he  believed  he 
was  not  conversant  with  naval  matters.  In 
consequence  of  this,  he  had  a  number  of  agents 
employed  under  hiuL  Indeed,  the  War  Depart- 
ment had  so  much  business  on  its  hands,  as  not 
to  be  able  to  pay  a  suffident  attention  to  our 
DAval  establishment.  He  therefore  believed  it 
was  necessary  to  make  this  new  establishment, 


especially  as  the  Navy  Department  was  likely 
to  be  considerably  augmented. 

Mr.  S.  SiOTH  believed,  after  all  the  struggles 
which  had  been  made  on  this  subject,  it  would 
at  length  be  found  necessary  for  the  United 
States  serioualv  to  turn  their  attention  to  the  es- 
tablishment of  an  efficient  naval  force ;  and  the 
sooner  gentlemen  could  bring  their  minds  to 
this,  the  better  it  would  be  for  the  general  good. 
Kthis  proposition  had  been  brought  forward  at 
the  commencement  of  the  session,  he  should 
have  thought  it  unnecessary ;  but,  from  the  in- 
crease which  had  been  made  during  this  session, 
he  thought  the  establishment  proper.  $950,000 
had  been  appropriated  for  providing  twelve  ves- 
sels; a  number  of  galleys  were  also  contem- 
plated. A  ship  of  war  or  schooner,  it  appears, 
has  been  built  on  the  lakes,  and  some  galleys 
on  the  rivers.  These,  with  the  frigates  and 
cutters,  form  an  establishment  which  will  re- 
quire a  naval  man  to  superintend  it  An  ex- 
penditure of  two  millions  of  dollars,  he  sup- 
posed, would  be  authorized  this  session ;  and  a 
man  knowing  something  of  naval  architecture 
will  be  able  to  save  more,  in  the  course  of  this 
year,  to  tibe  United  States,  than  will  pay  ten 
years  of  the  expenses  of  this  office.  A  mer- 
chant going  into  the  building  of  vessels  with- 
out a  knowledge  of  the  business  will  find  the 
truth  of  this  fact.  The  great  expenditure  at- 
tending the  building  of' the  frigat^  he  suppos- 
ed had  been  chiefly  owing  to  the  want  of  such 
an  establishment  as  the  present.  The  gentle- 
man from  New  York  had  stated  the  expense  of 
the  War  Department  at  $18,250 ;  but  one-half 
of  that  expense  was  incurred  in  the  office  of  the 
Accountant  of  the  War  Department ;  and  as  there 
would  be  no  need  of  a  new  Accountant,  the  ex- 
pense could  not  be  doubled.  The  duties  of 
the  War  Department  are  greatly  increased,  and 
might  befdrther  incremed  during  the  present 
session ;  and  an  expenditure  of  the  kind  pro- 
posed might  save  the  throwing  away  of  thou- 
sands of  dollars. 

Mr.  Macok  said,  the  argnments  in  favor  of 
this  bill  were  derived  from  a  want  of  know- 
ledge of  naval  affairs  in  the  War  Department. 
He  thought  that  might  be  supptied  without  the 
establislmient  of  a  new  department ;  but  he  b^ 
lieved  the  building  of  the  frigates  had  mostly 
been  carried  on  under  the  direction  of  the  cap- 
tains who  were  to  have  the  command  of  them. 
More  clerks  had  been  added  to  the  War  Depart- 
ment, in  consideration  of  the  business  wiiich 
the  Navy  had  occasioned.  He  believed  the 
more  officers  were  appointed,  the  more  money 
would  be  expended. 

Mr.  Ons  said,  the  gentleman  from  New  York 
had  opposed  this  bUl  on  different  grounds  from 
the  gentleman  from  Pennsylvania.  He  did  not 
make  any  reply  to  the  gentleman  from  Penn- 
sylvania, because  he  expected  opposition  from 
Idm  and  some  others,  to  every  measure  which 
had  the  defence  of  the  country  for  its  otject; 
and,  as  the  sesrion  was  drawing  to  a  dose,  he 
thouc^t  it  best  to  have  as  litde  debate  as  pos* 
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sible,  and  that  the  sooner  the  question  was  tak- 
en the  better ;  but  when  he  saw  a  gentleman 
rise  in  opposition  to  it,  npon  whose  support  he 
calculated,  he  was  apprehensive  lest  it  might 
have  an  effect  upon  other  persons  on  whose  sup- 
port he  also  relied.  The  gentleman  from  New 
York  seemed  to  apprehend  some  new  and  heavy 
expense  was  to  be  incurred,  and  that  some 
greater  caution  was  now  necessary  than  here- 
'  tofore.  What  saving,  then,  does  he  mean  to 
make  by  opposing  the  establishment  of  this  of- 
fice ?  Since  he  supposes  the  same  clerks  will 
be  sufficient,  it  will  only  be  the  salary  of  the 
chief  officer,  which,  Mr.  O.  supposed,  would  be 
$8,500 — a  greater  saving  than  that  which  would 
be  made  by  such  a  person  in  every  ship  built  or 
purchased.  Taking  the  expense  of  our  Naval 
Establishment  at  one  million  dollars  a  year,  it 
would  only  be  an  expense  of  one-third  percent., 
which  every  one  must  allow  was  a  mere  trifle, 
to  have  the  money  of  the  public  well  expended. 
The  services  of  the  War  and  Navy  Departments 
were,  he  said,  perfectly  distinct.  The  duties  of 
the  War  Department  became  every  day  more 
arduous,  and  whatever  gentlemen  may  think, 
they  must  become  still  more  so.  This  opposi- 
tion coming  from  a  friend,  he  could  not  suppose 
it  a^ose  from  a  bad  motive,  but  merely  from  a 
narrow  conception  of  what  is  conceived  to  be 
/  the  agricultural  interest.  Agriculture  and  com- 
j  merce,  said  Mr.  O.,  are  twin  sisters,  and  cannot 
^  Kve  separate  from  each  other ;  they  must  live 
;  together,  or  expire  at  the  same  moment.  It  was 
'  the  duty  of  gentlemen  representing  agricultur- 
ists thus  to  speak  to  their  constituents.  It  was 
an  axiom  realized  by  every  politician  in  the 
world.  The  fact  was,  that  every  thing  spent 
npon  the  Naval  Department  was  so  much  saved, 
in  which  the  agricultural  part  of  the  country 
partake  very  largely. 

Mr.  T.  Olaibobne  never  remembered  to  have 
heard  such  language  as  had  fallen  from  the 
gentleman  last  up.  He  laments,  said  Mr.  C, 
that  a  gentleman  who  usually  voted  with  him 
should  dare  to  think  for  himself.  Are  gentle- 
men^s  opinions  and  language  thus  to  be  circum- 
scribed? [Mr.  O.  explained.]  Mr.  0.  continued, 
the  gentleman  was  willing  that  all  questions 
should  now  be  taken  without  debate.  Does 
this  mean,  said  he,  that  there  are  a  minority 
of  members  in  this  House  who  must  always  be 
in  the  right,  and  a  minority  always  in  the 
wrong?  If  this  be  the  case,  they  had  better 
dismiss  the  minority,  and  do  the  business  them- 
selves. Were  not  gentlemen  any  longer  to  ex- 
press their  difference  of  opinion?  Would  this 
be  the  way  to  keep  the  Government  together, 
or  to  preserve  harmony  in  the  country?  If 
this  were  to  be  the  situation  of  things,  he  should 
regret  it  with  tears  in  his  eyes.  He  had  him- 
self no  mathematical  oertmnty  that  any  opinion 
of  his  was  right ;  nor  did  he  think  the  gentle- 
man from  Massachusetts  ought  to  expect  men 
to  bow  to  his.  Such  an  assumption  led  to  mis- 
diief  of  a  serious  kind.  What  I  to  say  we  have 
a  minority,  and  therefore  we  will  have  no  de- 


bate. [The  Speakeb  said  no  such  expressicNi 
had  been  made  use  of ;  if  it  had,  he  should  have 
checked  it.1  Had  it  not  been  for  an  expression 
of  this  kina,  he  should  not  have  risen  on  thk 
question.  He  wished  to  hear  every  man  de- 
liver his  opinion  freely.  Mr.  0.  did  not  believe 
the  bill  to  be  a  proper  one,  and  he  should  there- 
fore vote  against  it. 

Mr.  MoDowELL  said,  he  should  be  opposed  to 
the  bin,  if  he  had  no  other  objection  to  it  than 
that  it  went  to  countenance  the  idea,  according 
to  the  gentlemen  from  Maryland  and  Massachu- 
setts, t£at  this  country  must  go  into  the  estab- 
lishment of  a  large  naval  power.  The  great 
saving  to  be  derived  from  this  office,  he  under- 
stood to  be  from  savings  in  the  building  of  ves- 
sels; but,  as  the  twelve  vessels  which  were 
lately  voted  are  proposed  to  be  purchased,  ready 
built,  he  supposed  this  reason  did  not  apply  at 
present.  If  there  was  no  intention,  therefore, 
(which  he  trusted  there  was  not,)  of  carrying 
our  Naval  Establishment  to  any  considerable 
extent,  he  could  see  no  occasion  for  the  creaticu 
of  this  office.  For,  if  this  Secretary  of  the 
Navy  was  appointed,  he  would  also  be  obliged 
to  rely  upon  others,  in  a  great  degree,  for  in- 
formation. 

Mr.  Habfeb  said,  the  naval  defence  which 
this  House  thought  necessary  for  the  service  of 
the  country  having  been  voted,  he  could  not 
agree  with  those  gentlemen  who  consider  this 
as  a  question  of  defence.  He  thought  it  a  ques- 
tion of  economy,  and,  in  this  view,  he  should 
reply  to  some  observations  which  had  been 
made  upon  it 

He  believed  our  naval  defence  would  be  much 
more  efficaciously  and  speedily  provided  by 
means  of  the  proposed  establishment  than  if  the 
bill  was  rejected.  So  far,  indeed,  it  is  a  ques- 
tion of  defence,  but  only  collaterally  so.  The 
point  of  view  in  which  this  bill  should  be  con- 
sidered, is  simply  this :  will  it  not  effect  with 
more  speed  and  economy  the  marine  defence 
now  existing,  as  well  as  that  contemplated  ?  He 
himself  had  no  doubt  as  to  the  fact.  Indeed,  he 
would  ask  the  gentleman  from  North  Carolina, 
whether,  if  he  were  about  to  erect  a  distillery 
on  his  place,  he  would  employ  his  overseer  to 
do  it,  who,  though  he  might  understand  the 
business  of  his  farm  very  weU,  knew  nothing  of 
building.  He  certainly  would  not;  and  if  this 
would  be  bad  policy  in  an  individual,  it  would 
be  equally  ao  in  a  nation.  Besides,  the  expense 
would  be  so  trifling  as  only  to  amount  (as  had 
been  stated)  to  one-third  per  cent.,  though 
traders  were  in  the  habit  of  paying  ^y^  per 
cent  to  have  their  business  done. 

But  it  was  said,  that  if  an  office  of  this  kind 
was  established,  it  would  soon  create  business. 
Bat  the  business  is  already  created.  We  have, 
said  he,  already  a  marine  of  fifteen  ships  of  war. 
This,  he  knew,  was  comparatively  a  small  forcei, 
but  in  the  establishment  of  which  we  shall  yet 
expend  two  millions  of  dollars,  and  the  support 
of  which  will  amount  at  least  to  $700,000  or 
$800,000  annually.   When  the  War  Department 
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was  frst  established,  the  object  of  its  oare  was 
not,  he  believed,  of  equal  magnitude. 

Mr.  R.  Williams  was  ready  to  acknowledge 
he  did  not  believe  it  could  ever  be  the  interest 
of  this  country  to  go  into  the  establishment  of 
a  large  naval  power,  and  therefore  he  should 
not  be  in  favor  of  the  present  bill  on  that  ground. 
Nor  did  he  think  there  was  any  good  reason  for 
dividing  the  military  and  naval  business,  except 
there  was  more  than  could  be  attended  to  by 
the  present  establishment.  But  it  was  said  the 
business  was  of  a  different  nature,  and  therefore 
it  ought  to  be  in  separate  departments,  as  one 
man  cannot  be  supposed  to  understand  both 
concerns.  That  objection  would  apply  to  any 
of  the  other  departments;  and  whenever  this 
rule  of  dividing  business  shall  be  adopted,  we 
shall  get  men  of  inferior  talents  to  do  it  When 
the  Government  was  established,  it  was  thought 
that  a  War  Department  would  be  equal  to  the 
military  and  naval  concerns  of  this  country. 
But  it  was  said  a  navy  was  not  then  thought 
of;  it  was,  however,  doubtless  thought  of  when 
the  frigates  were  ordered  to  be  built,  and  it  was 
not  then  gone  into.  It  was,  however,  said  that 
much  money  had  been  lost  for  want  or  an  officer 
of  this  kind.  This  was  mere  assertion,  and  it 
was  by  no  means  clear  that  the  business  would 
be  done  better  with  such  an  officer  than  without 
him. 

But  it  was  said,  it  was  necessary  to  go  into 
this  measure  for  the  sake  of  appearances.  To 
whom  are  these  appearances  to  be  inade?  Not 
to  our  own  people,  but  to  European  nations. 
The  gentleman  from  Massachusetts  says  we 
ought  to  adopt  their  opinion  upon  this  subject. 
He  viewed  a  policy  of  this  kind  the  most  fatal 
of  any  other  to  this  country.  He  believed  that 
the  less  we  had  to  do  with  European  politics, 
and  their  mode  of  administration,  the  better. 
The  only  object  in  view,  with  that  House,  ought 
to  be  the  interest  of  their  own  country.  What, 
said  he,  is  the  situation  of  those  countries  which 
have  gone  into  the  establishment  of  large  navies? 
They  are  involved  in  debt  which  they  never 
can,  and  never  will,  pay. 

Mr.  J.  Williams  said,  the  only  point  in  dis- 
pute was,  whether  a  separate  office  should  be 
established  for  the  business  of  the  Navy,  or 
whether  it  should  be  put  under  the  care  of  a 
gaperintendent  in  the  War  Department.  He 
wished  the  gentleman  from  Massachusetts  (Mr. 
Ons)  had  spared  his  observations  until  he  had 
beard  those  of  the  gentleman  from  Maryland, 
(Mr.  S.  Smith.)  It  bad  appeared  to  him  that  a 
saperintendent  in  the  War  Department  would 
have  been  sufficient,  and  he  yet  thought  so.  He 
did  not  think  the  business  of  the  Navy  was  so 
great  as  to  require  a  separate  establishment. 
There  was  more  business  in  the  War  Depart- 
ment in  1Y94  than  at  present,  and  nothing  was 
then  heard  of  a  new  department.  He  should 
not  have  opposed  this  measure  if  he  had  not 
been  convinced  that  every  measure  taken  to  in- 
crease the  Navy  beyond  its  present  establish- 
ment would  have  a  bad  effect  on  tMs  country. 


It  had  been  proposed  last  winter  to  purchase  all 
the  live-oak  timber  in  the  Southern  States; 
afterwards  a  proposition  was  brought  forward 
for  the  establishment  of  navy  yards.  Those 
measures  had  been  defeated,  and  they  were  now 
called  upon  to  establish  a  new  department  for 
this  favorite  object.  He  was  not  willing  to  do 
it.  The  gentleman  from  Massachusetts  said  there 
would  only  be  a  difference  between  making  a 
new  office,  and  continuing  to  do  the  business  in 
the  War  Department,  of  the  salary  of  the  chief 
officer;  but  if  he  looked  at  the  second  clause  of 
the  bill,  he  would  find  himself  mistaken,  as 
there  was  in  that  provision  for  a  principal  clerk, 
and  such  other  clerks  as  he  shall  judge  neces- 
sary :  60  that  he  may  have  a  clerk  for  eveix. 
port  in  the  Union,  if  he  pleases.  If  he  repr^^ 
sented,  as  the  gentleman  from  Massachusetts  \ 
does,  a  commercial  interest,  he  might  be  as  \ 
favorable  to  a  Navy  as  him ;  but  as  that  was  \ 
not  the  case,  he  was  opposed  to  it.  He  gavfi^ 
his  approbation  to  such  appropriations  as  he 
thought  necessary;  and  i^  in  this  instance,  he 
differed  in  opinion  from  the  gentleman  from 
Massachusetts,  he  should  stand  excused.  He 
believed  with  that  gentleman,  that  the  commer- 
cial and  agricultural  interests  were  closely  con- 
nected ;  they  differed  only  as  to  the  extent  to 
which  it  was  proper  to  carry  our  naval  defence. 
He  did  not  wi^,  however,  at  present,  to  reject 
the  bill.  He  believed  it  might  be  amended,  and 
he  had  no  objection  to  the  question  being  post- 
poned for  that  purpose. 

Mr.  LivmosTON  said,  he  was  almost  tempted 
to  smile  at  t^e  arrogant  pretensions  of  some 
gentlemen  in  tiiis  House,  in  their  treatment  of 
others,  at  least  their  equals  on  this  floor,  what- 
ever they  might  be  out  of  doors,  being  equally 
with  them  Representatives  of  the  people.  They 
were  told  by  the  gentleman  from  Ma^achusetta 
(Mr.  Otis)  that  opposition  was  expected,  was 
looked  for,  frx>m  certain  gentlemen;  that  no 
argument  was  necessary  on  the  occasion,  because 
those  members  who  were  opposed  to  aU  meas- 
ures of  defence,  would  oppose  this  measure  also; 
but  that  those  who  had  originated  the  measure 
would  carry  it  into  effect.  This  simple  declara- 
tion of  a  strength  of  party  was  also  attended 
with  a  very  handsome  rebuke  of  one  of  his  col- 
leagues (Mr.  J.  WiLUAMs)  for  having  dared  to 
doubt  the  propriety  of  the  measure  before  the 
conunittee.  He  was  happy  to  find  this  rebuke 
had  produced  its  effect,  and  that  though  his  col- 
league was  at  first  very  decidedly  against  the 
bill,  he  was  now  disposed  to  doubt;  and  the 
effect  of  another  rebuke,  he  supposed,  would 
obtain  his  vote  in  favor  of  the  new  establish- 
ment. For  his  own  part,  neither  the  rebuke, 
nor  the  preliminary  observations  with  which  it 
was  accompanied,  had  produced  any  effect  upon 
him.  He  did  very  much  doubt  the  propriety 
of  the  measure ;  for,  although  there  was  a  great 
deal  of  business  in  the  War  Office,  and  Uie  same 
person  could  not  be  supposed  to  be  acquainted 
with  military  and  naval  affairs,  if  a  ship-builder 
was  to  have  the  appointment,  he  could  not  thii^ 
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sach  a  person  fit  to  be  one  of  the  great  council 
of  the  nation;  and  it  nrnst  be  recollected  that 
the  person  who  holds  this  office  will  become 
one  of  the  connsellors  of  the  President  on  all 
great  concerns. 

It  was  said  that  this  establishment  was  neces- 
sary, in  order  to  give  an  appearance  of  defence 
to  Europe,  as  if  the  establishment  of  a  Depart- 
ment of  the  Navy  was  to  have  the  effect  to  do 
away  all  our  past  and  to  prevent  future  injuries. 
But  our  appearance  to  Europe  was  not  ail;  the 
example  of  European  countries  was  mentioned. 
All  were  said  to  have  a  Marine  Department. 
The  practice  of  Europe,  Mr.  L.  said,  had  proved 
itself  to  be  a  bad  one,  as  the  navies  of  those 
countries  had  proved  the  ruin  of  them. 

The  yeas  and  nays  were  taken  upon  this  bill 
going  to  its  third  reading,  and  decided  in  the 
affirmative — ^yeas  47,  nays  41,  as  follows: 

Yeas. — John  AUen,  Bailey  Bartlett,  James  A.  Bay- 
ard, Christopher  Q.  Champlin,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samnel  W. 
Dana,  John  Denois,  Geoige  Dent,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman, 
Henry  Glenn,  Chauncey  Goodrich,  Roger  Griswold, 
William  Barry  Grove,  Robert  Goodloe  Harper,  Wil- 
liam Hindman,  Hezekiah  L.  Hosmer,  James  H.  Im- 
lay,  Samnel  Lyman,  James  Machir,  William  Mat- 
thews, Daniel  Morgan,  Lewis  R.  Morris,  Harrison  G. 
Otis,  Jodah  Parker,  Thomas  Pinckney,  John  Read, 
John  Rntledge,  jnn.,  James  Schnreman,  Samnel  Sew- 
all,  WHiiam  Shepard,  Thomas  Sinnickson,  Thompson 
J.  Skinner,  Nathaniel  Smith,  Samnel  Smith,  Peleg 
Spiague,  Geoige  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thomas  Tillinghast,  John  E.  Van  Allen, 
and  Peleg  Wadsworth. 

Nays. — ^Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Stephen  Bullock,  Thomas  Clttibome,  'V^^am 
Charles  Cole  Claiborne,  Matthew  Clay,  Thomas  T. 
Davis,  John  Dawson,  Lucas  Ehnendorph,  William 
Findlay,  jQhn  Fowler,  Albert  Gallatin,  James  Gilles- 
pie, Carter  B.  Harrison,  Jonathan  N.  Havens,  Joseph 
Heister,  David  H(dmes,  Walter  Jones,  Edward  Liv- 
ingston, Matthew  Lpcke,  Matthew  Lyon,  Nathaniel 
Macon,  Blair  MeClenachan,  Joseph  McDowell,  John 
Milledge,  Anihony  New,  William  Smith,  Richard 
Sprigo^,  jun.,  Richard  Stanford,  Thomas  Sumter, 
Abnun  Trigg,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  B.  Vamum,  Abraham  Venable,  John  Williuns, 
and  Robert  Williams.* 


Thubsdat,  April  26. 
The  bill  for  establishing  an  Execntive  Depart- 
ment, to  be  denominated  the  Department  of  the 
Navy,  was  read  the  third  time  and  passed — 42 
to  27. 

Military  Appropriations. 
On  motion,  the  Honse  again  resolved  itself 
into  a  Committee  of  the  Whole  on  the  bill  ap- 
propriating for  the  Military  Establishment  for 
the  year  1798;  when,  the  question  for  filling 

*  Thus,  by  a  close  vote,  the  Naval  Department  was  ore- 
ated;  and,  aa  tbe  proceedings  show,  by  a  party  vote— the 
Bepoblloans  of  that  day  being  agalnat  a  Nary. 


the  blank  In  the  Quartermaster's  Department 
with  $200,000  again  recurring, 

Mr.  Gallatin  moved  to  W  the  blank  with 
$160,000,  which  was  the  sum  he  had  proposed 
on  a  former  day,  since  which,  he  said,  the  House 
had  received  a  number  of  statements  firom  the 
Secretary  of  War,  in  order  to  induce  a  larger 
appropriation.  As  there  seemed  to  be  a  genial 
concurrence  of  opinion  to  restrict  the  expensee 
of  the  War  Department,  he  wished  some  gen- 
tlemen, better  able  to  do  it  than  himself^  would 
compare  the  number  of  troops  in  service  with 
the  sums  there  required.  Mr.  G.  noticed  a 
number  of  items  which  appeared  to  him  unac- 
countably extravagant,  and  contrasted  the  very 
great  expense  incurred  on  the  North-weatem 
frontier  with  that  of  the  troops  employed  on 
the  seaboard.  Mr.  G.  also  took  a  view  of  the 
expenses  under  this  head  from  the  vear  1789  to 
the  present  time,  in  order  to  show  tnat  $150,000 
would  be  a  sufficient  appropriation. 

After  commenting  pretty  freely  and  at  large 
on  the  estimates  from  the  War  Office,  Mr.  G. 
said,  he  believed  there  was  some  radical  defect 
with  respect  to  the  connection  subsisting  be- 
tween the  Accountant's  department,  the  Treaa- 
ury  and  War  Departments,  which  prevented  a 
proper  investigation  of  accounts.  So  fiEur  as  re- 
lates to  the  Treasury  Department,  the  aocomits 
were  always  very  dear,  and  there  was  no  ground 
of  complaint ;  but,  from  the  connection  which 
subsists  between  the  War  Department  and  the 
Accountant's  department,  there  seemed  to  be  a 
want  of  responsibility. 

In  the  details  which  had  been  laid  before  the 
House,  Mr.  G.  said,  he  found  items  under  the 
head  of  contingencies,  which  he  should  never 
have  expected  to  have  found  there ;  one  was  for 
the  pay  of  an  inspector  of  the  troops  and  garri- 
sons of  the  United  States,  at  a  salary  of  sixty 
dollars  a  month.  He  could  not  say  such  an 
officer  was  not  necessary;  but  if  he  was,  he 
would  say  he  ought  to  have  been  provided  for 
by  law.  The  other  item  was  for  a  mudi  larger 
sum,  viz:  the  pay  of  an  engineer  of  the  fortifi- 
cations of  the  United  States,  at  a  salary  of  three 
thousand  dollars  a  year,  which  was  a  salair 
greater  than  that  of  the  Secretary  of  War.  It 
appears  that  this  engineer  was  en^tged  for  three 
years ;  but,  after  he  had  been  some  time  in  the 
service,  two  thousand  dollars  were  civen  him 
over  and  above  his  pay,  to  relinquiui  his  con- 
tract 

After  a  few  observations  fh}m  Mr.  Daha,  in 
flavor  of  the  Secretary  of  War, 

Mr.  Shepaso  rose,  and  went  over  the  diflfer- 
ent  items  contained  in  the  statement  read  yes- 
terday, particularly  the  boatmen,  $18,000 ;  the 
pack-horsemen,  $5,000;  the  wagoners,  $7,000; 
the  laborers,  $8,000;  the  acmorers,  $6,000;  the 
artificers,  $14,000;  bire  of  expresses,  $6,000; 
and  fuel,  $8,000.  He  could  not  tell  how  so 
many  boatmen,  paok-horsemen,  and  wagoners, 
could  be  employed  (for  it  was  not  for  boats, 
pack-horses,  and  wagons,  but  for  the  men 
alone;)  and  what  so  many  laborers  ooold  be 
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employed  in  he  oonld  not  imagine.  He  did  not 
Bee  why  the  soldiers  could  not  do  all  the  lahor 
the  Army  had  to  do  themselves.  When  he  was 
in  the  Army,  he  was  at  no  expense  like  this. 
And  how  the  repairing  the  arms  for  three  thou- 
sand men  could  cost  $6,000  he  oonld  not  teU ; 
nor  oonld  he  see  how  $14^000  could  be  expended 
on  artificers.  If  we  were  to  be  involved  in  war, 
it  would  not  do  to  expend  money  in  this  manner. 
It  was  easy  to  write  down  thirty,  fifty,  or  one 
hundred  thousand  dollars  for  this  or  that,  but 
when  the  taxes  came  to  be  laid,  the  money 
would  not  be  so  easily  raised.  Mr.  S.  passed 
over  a  number  of  articles,  tiU  he  came  to  fueL 
He  thought  $8,000  a  year  for  fuel,  in  a  country 
where  tibe  trees  were  ready  to  fall  upon  them, 
was  a  very  exorbitant  charge.  While  he  was 
in  the  Anny,  it  never  cost  him  sixpence  for 
ftiel.  The  United  States  had  better  purchase 
the  land  upon  which  the  timber  grows,  at  once; 
they  would  be  able  to  get  it  for  a  much  less 
sum.  If  these  expenses  were  to  be  incurred  for 
five  thousand  men,  what  would  be  the  expense 
of  an  Army  of  thirty  thousand  men?  This 
estimate,  he  was  sure,  must  be  much  too  large ; 
and  it  became  Oongrees  to  be  careful  how  they 
save  enoouragement  to  such  charges  as  these, 
for  the  country  would  scarcelv  be  able  to  sup- 
port the  expense  of  any  considerable  establish- 
ment if  more  economy  was  not  used. 

The  question  on  filling  the  blank  with  two 
hundred  thousand  dollara,  was  put,  and  nega- 
tived without  a  division. 

Mr.  Gaixatik  moved  to  fill  the  blank  with 
$160,000.  He  said  that,  with  respect  to  the 
inte^ty  of  the  Secretary  of  War,  he  did  not 
doubt  it  in  the  least;  as  to  his  talents  he  had 
no  opportunity  of  forming  a  correct  judgment 
of  them ;  he  was,  however,,  some  Judge  of  ao- 
oonnts,  and  he  saw  enough  of  them  to  authorize 
the  declaration  which  he  had  made  as  to  the 
improper  connection  of  the  different  depart- 
ments.   He  had  spoken  of  facts  only. 

The  question  for  filling  the  blank  with  $150,000 
ras  put,  and  carried  without  a  division. 

After  agreeing  to  several  other  item&  amongst 
which  was  one  for  the  vessels  on  the  Lakes,  &e 
committee  roscL  the  House  agreed  to  the  amend- 
ment, and  the  Dill  was  ordered  to  be  engrossed 
for  a  third  reading. 

JPrsa&ntB  to  Miniiters. 
The  Sfkaxkb  said  he  had  received  a  letter 
this  morning,  signed  Thomas  Pinckney,  which 
he  was  deored  to  lay  before  the  House.  It  was 
accordingly  read.  It  stated  that  when  he  (Mr. 
Pinckney)  had  concluded  the  late  treaty  with 
the  Bpanish  Gk)vemment,  the  S[>anish  Mhiister, 
the  Prince  of  Peace,  informed  him  the  presents 
uaually  given  in  such  cases  would  be  prepared 
for  him ;  and  that  also  when  he  took  leave  of 
the  British  Oourt,  the  Hke  information  was 
given  to  him  by  the  Minister  there.  To  both 
of  which  he  replied,  that  the  Oonstitution  of  the 
United  States  forbade  its  Ministers  from  reoeiv- 
ing  any  present  from  any  foreign  Prince  or 


State,  without  the  consent  of  Oongress ;  that  in 
due  time  he  would  ask  that  consent,  and  act 
accordingly.  This  letter  asks  for  the  determi- 
nation of  Oongress. 

It  was  moved  by  Mr.  Rutlbdqe  to  refer  this 
letter  to  a  select  committee. 

Mr.  Macon  wished  it  to  go  to  a  Oommittee  of 
the  whole  House. 

After  some  observations,  the  latter  motion 
was  negatived,  and  the  former  carried. 

Fribat,  April  27. 
On  motion  of  Mr.  W.  0.  Claibobns,  the  House 
went  into  a  Conmiittee  of  the  Whole  on  the  bill 
directing  the  payment  of  a  detachment  of  militia, 
for  services  performed  in  the  year  1794,  under 
the  command  of  Mi^or  James  Orr.  Ilie  bill 
was  reported  without  amendment^  and  ordered 
to  be  engrossed  for  a  third  reading  to-morrow. 


Wednbspat,  May  2. 
Ifaturalizati&n  Law. 

On  motion  of  Mr.  Sewall,  the  House  went 
into  a  Committee  of  the  Whole  on  the  report 
made  yesterday  by  the  Oommittee  for  the  Pro- 
tection of  Oommerce  and  the  Defence  of  the 
Country,  on  the  subject  of  naturalization ;  and 
the  report  having  been  read,  and  the  first  reso- 
lution for  prolonging  the  term  of  residence  before 
aliens  shall  be  admitted  as  citizens,  being  imder 
consideration, 

Mr.  Sewall  said,  the  term  of  residence  now 
required  from  foreigners  before  they  can  become 
citizens,  is  five  years.  The  committee  think  this 
period  too  short ;  it  is  much  shorter  than  the 
period  adopted  by  the  French  Government.  The 
conunittee  were  of  opinion  that  a  residence  of 
at  least  ten  years  should  be  required;  but  this 
might  be  left  a  blank  in  the  bill,  and  afterwards 
fiUed. 

Mr.  Habfbb  believed  that  it  was  hig^  time 
we  should  recover  from  the  mistake  wMch  tins 
country  fell  into  when  it  first  began  to  form  its 
constitutions,  of  admitting  foreigners  to  dtizen- 
ship.  This  mistake,  he  believed^  had  been  pro- 
ductive of  very  great  evils  to  this  country,  and, 
unless  corrected,  he  was  apprehensive  those 
evils  would  greatiy  increase.  He  believed  the 
time  was  now  come  when  it  would  be  proper 
to  declare,  that  nothing  but  birth  should  entitie 
a  man  to  citizenship  in  this  country.  He  thought 
this  was  the  proper  season  for  making  the  de- 
claration. He  believed  the  United  States  had 
experience  enough  to  cure  them  of  the  folly  of 
believing  that  the  strength  and  happiness  of  the 
country  would  be  promoted  by  admitting  to  the 
rights  of  citizenship  all  the  congregati<»s  of 
people  who  resort  to  these  shores  fr^om  every 
part  of  the  world.  Under  these  impressions, 
which,  as  he  supposed  they  would  have  the 
same  force  upon  others  as  upon  himself,  he 
should  not  detain  the  committee  by  dilating 
upon,  he  proposed  to  amend  the  resolution  by 
aadixig  to  it  the  following  words,  viz:  *^that 
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provision  ought  to  be  made  by  law  for  prevent- 
ing any  person  becoming  entitled  to  the  rights 
of  a  citizen  of  the  United  States,  except  by 
birth." 

The  fiwATT^-M-Ax-  declared  this  amendment 
wonld  be  a  substitute  to  the  resolution  before 
the  committee,  and  therefore  not  in  order. 

Mr.  Otis  said,  he  would  propose  an  amend- 
ment, which  he  believed  would  be  in  order, 
whicli  was  as  follows,  namely,  ^^  and  that  no 
alien  born,  who  is  not  at  present  a  citizen  of 
the  United  States,  shall  hereafter  be  capable  of 
holding  any  oflSce  of  honor,  trusty  or  profit^ 
under  the  United  States." 

Mr.  HAitPEB  moved  to  amend  this  amend- 
ment, by  adding  the  following  words :  "  or  of 
voting  at  the  election  of  any  member  of  the 
Legislature  of  the  United  States,  or  of  any 
State." 

Mr.  H.  said,  he  was  for  giving  foreigners 
every  facility  for  acquiring  property,  of  holding 
this  property,  of  raising  their  families,  and  of 
transferring  their  property  to  their  families.  He 
was  willing  they  should  form  citizens  for  us; 
but  as  to  the  rights  of  citizenship,  he  was  not 
willing  they  should  be  enjoyed,  except  by  per- 
sons bom  in  this  country.  He  did  not  think 
this  even  was  desirable  by  the  persons  them- 
selves. Why,  he  asked,  did  foreigners  seek  a 
residence  in  this  country?  He  supposed  it  was 
either  to  better  their  condition,  or  to  live  under 
a  Government  better  and  more  free  than  that 
they  had  left.  But  was  it  necessary  these  per- 
sons should  at  once  become  entitled  to  take  a 
part  in  the  concerns  of  our  Government?  He 
believed  it  by  no  means  necessary,  either  to  their 
happiness  or  prosperity,  and  he  was  sure  it 
would  not  tend  to  the  happiness  of  this  country. 
If  the  native  citizens  are  not  indeed  adequate 
to  the  performance  of  the  duties  of  Grovemment, 
it  might  be  expedient  to  invite  legislators  or 
voters  from  other  countries  to  do  that  business 
for  which  they  themselves  are  not  qualified. 
But  if  the  people  of  the  country,  who  owe  their 
birth  to  it,  &r3  adequate  to  all  the  duties  of  Gov- 
ernment, he  could  not  see  for  what  reason  strang- 
ers should  be  admitted ;  strangers  who,  however 
acceptable  they  may  be  in  other  respects,  could 
not  have  the  same  views  and  attachments  with 
native  citizens.  Under  this  view  of  the  subject, 
he  was  convinced  it  was  an  essential  policy, 
which  lay  at  the  bottom  of  civil-  society,  that 
none  but  persons  bom  in  the  country  should  be 
permitted  to  take  a  part  in  the  Government. 
There  might  have  been,  Mr.  H.  admowledged, 
individual  exceptions,  and  there  may  be  again, 
to  this  general  rule;  but  it  was  necessary  to 
make  regulations  general,  and  he  believed  the 
danger  arising  from  admitting  foreigners  gener- 
ally to  citizenship  would  be  greater  than  the 
inconveniences  arising  from  debarring  from 
citizenship  the  most  deserving  foreigners.  He 
believed  it  would  have  been  well  for  this  coun- 
try if  the  principle  contained  in  this  amendment 
had  been  adopted  sooner ;  he  hoped  it  would 
now  be  adopted. 


Mr.  S.  Smith  believed  it  would  be  Itest  first 
to  decide  upon  the  resolution  as  reported ;  if  it 
was  negatived,  the  gentieman  from  South  Caro- 
lina might  then  introduce  his  amendment  as  a 
substitute.  To  adopt  the  resolution  as  reported 
would  be,  he  believed,  to  agree  upon  an  ^  post 
facto  regulation.  It  could  not  be  intended,  he 
should  suppose,  to  prevent  persons  who  had 
resided  in  this  country  two  or  three  years, 
under  the  expectation  of  becoming  citizens  at 
the  end  of  five  years,  from  that  privilege. 

Mr.  Champlik  suggested  whether,  if  this 
amendment  wap  adopted,  it  would  not  prevent 
foreigners,  who  i.re  not  at  present  citizens  of 
the  United  States,  from  becoming  oficers  in 
the  Military  or  Naval  Departments  of  the 
United  States.  If  so,  he  believed  it  would  be 
proper  to  insert  the  word  "  civil "  before 
"  officers." 

Mr.  Otis  acknowledged  *±At  the  objections  of 
the  gentleman  from  Maryland  (Mr.  S.  Smith) 
were,  in  some  degree,  well  founded ;  but  there 
might  be  regulations  introduced  into  the  bill 
to  avoid  them.  The  present  law,  he  believed, 
directs  that  persons  shall  give  notice  of  thdr 
intention  of  becoming  citizens  of  the  United 
States.  Where  this  notice  had  been  given,  he 
thought  such  persons  should  be  excluded  from 
the  operation  of  the  law.  These  resolutions 
having  only  been  laid  upon  the  table  this  morn- 
ing, he  wished,  however,  that  the  committee 
might  rise,  in  order  to  afford  a  little  time  for 
consideration.  He  wished  to  exclude  all  for- 
eigners, whom  he  could  constitutionally  exchide, 
from  holding  offices  in  the  United  States ;  but 
not  to  entrap  such  as  are  in  the  way  of  becom- 
ing citizens. 

Mr.  Harpeb  said,  that,  having  had  it  suggested 
to  him  that  the  constitution  would  not  admit  of 
restraining  the  States  in  their  admission  of 
citizens,  he  i^ould  withdraw  his  amendment  for 
the  present,  until  he  had  had  an  opportunity  of 
examining  the  constitution  in  this  respect. 

The  inotion  being  put  for  the  committee  to 
rise,  it  was  carried,  and  the  committee  rose 
accordingly. 


Thttbsdat,  May  8. 
Katwralieation  Lom* 

Mr.  SswiXL  moved  the  House  to  go  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  in  order  to  resume  the  consideration  of 
the  resolution  which  had  been  reported  on  the 
subject  of  aliens. 

Mr.  Otis  wished  to  propose  a  resolution  to 
the  House,  before  it  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
as  a  substitute  for  the  first  resolution,  reported 
by  the  Committee  for  the  Protection  of  Com- 
merce and  the  Defence  of  the  Country.  It  was 
to  the  following  effect : 

"  JSesoIv^,  That  no  alien  bom,  who  is  not  at  pr^ 
sent  a  citizen  of  the  United  States,  shall  hereaftsr  be 
capable  of  holding  any  office  of  honor,  trusty  or  profit 
under  the  United  States." 
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Mr.  Ybkablb  did  not  diink  the  House  were 
anthorized  to  enact  such  a  principle  into  a  law. 
If  taken  np  at  all,  it  ought  to  be  considered  as 
a  proposition  for  amending  the  constitution.  If 
it  was  thought  necessary  by  gentlemen  to  amend 
the  constitution  in  this  way,  he  should  not  object 
to  going  into  the  subject  After  foreigners  were 
admitted  as  citizens,  Oongress  had  not  the  power 
of  declaring  what  should  be  their  rights;  the 
constitution  has  done  this.  Foreigners  must, 
therefore,  be  refused  the  privilege  of  becoming 
citizens  altogether,  or  admitted  to  all  the  rights 
of  citizens. 

Mr.  Ons  bad  no  idea  that  this  proposition 
could  be  considered  as  a  proposition  to  amend 
the  constitution.  If  the  House  had  the  power 
to  amend  the  naturalization  law,  and  to  extend 
the  time  of  residence  necessary  to  entitle  an 
alien  to  citizenship,  they  could  certainly  extend 
it  to  the  life  of  man.  The  idea  of  citizenship 
did  not  always  include  the  power  of  holding 
offices.  In  Great  Britain  no  alien  was  ever 
permitted  to  hold  an  office,  he  wished  they 
might  not  be  allowed  to  do  it  here. 

The  Spbaxbb  said  this  was  not  the  proper 
'time  to  argue  whether  this  proposition  ought 
to  be  considered  as  an  amendment  to  the  con- 
stitution. The  Committee  of  the  Whole  would 
report  upon  it  as  they  thought  proper. 

Mr.  VENABLK  did  not  object  to  the  resolution 
being  referred,  but  thought  it  ought  to  go  rather 
to  an  ordinary  Committee  of  the  Whole  than  to 
that  on  the  state  of  the  Union,  as  he  did  not 
belieye  Congress  had  the  power  of  saying,  men 
who  were  entitled  to  hold  offices  by  the  consti- 
tution, shall  not  hold  them. 

The  motion  for  reference  was  put  and  carried, 
there  being  for  it  45  votes. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Dent  in  the  chair ;  when 

Mr.  Otis  moved  to  postpone  the  consideration 
of  the  resolution  formerly  under  consideration, 
for  extending  the  time  of  residence  of  aliens 
before  they  ^ould  be  entitled  to  citizenship,  in 
order  to  take  up  the  resolution  which  he  had 
proposed,  and  which  ha^  been  referred  to  this 
committee. 

The  question  was  put  and  negatived — 51 
to  26. 

The  question  then  returned  upon  the  motion 
made  by  Mr.  Otis  yesterday,  to  amend  the  first 
resolution,  by  adding  words  of  the  same  tenor 
witJ%  those  contained  in  the  resolution  referred 
this  morning. 

Mr.  Maoon  said,  whether  it  would  be  good  or 
bad  policy  to  adopt  a  regulation  of  this  kind, 
he  would  not  inquire,  because  he  believed  the 
Pbebident  and  Senate  could  always  appoint 
such  men  as  they  thought  proper  to  office.  If 
a  man  is  a  citizen,  he  is  eU^ble  to  office  agree- 
ably to  the  constitutional  rule,  and  that  could 
not  be  altered  by  law.  If  the  people  chose  to 
elect  a  foreigner  as  a  member  of  the  Legislature, 
if  he  had  been  a  citizen  seven  years,  Congress 
conld  not  say  he  should  not  be  eligible.    They 


might,  indeed,  make  the  time  of  residence,  to 
entitle  a  foreigner  to  citizenship,  so  long,  as  to 
prevent  him  in  that  way  from  holding  a  seat 
in  the  Legislature ;  but,  after  a  man  is  a  citizen, 
he  must  be  entitled  to  the  rights  of  a  citizen. 

Mr.  Ons  said,  gentlemen  could  certainly  read 
the  constitution  for  themselves,  and  draw  their 
own  conclusions  from  it.  He  himself  had  not 
the  smallest  doubt  as  to  the  constitutionality  of 
restricting  aliens  in  the  way  proposed.  He 
believed  that  Congress,  having  the  power  to 
establish  an  uniform  rule  of  naturalization, 
could,  if  they  thought  proper,  make  a  residence 
of  forty  or  fifty  years  necessary  before  an  alien 
should  be  entitied  to  citizenship,  which  would 
extend  to  the  whole  life  of  a  person,  and  prove 
an  efiectual  exclusion.  If  Congress,  then,  had  a 
right  to  exclude  foreigners  altogether  from  cit- 
izenship, any  modification  of  that  right  was 
certainly  within  their  power,  and  would  be  an 
advantage  to  aliens,  for  which  they  ought  to  bo 
grateful.  There  would  be  nothing  in  this  con- 
trary to  the  constitution;  for  it  was  always 
acknowledged  that  where  an  absolute  power 
may  be  exercised,  a  conditional  power  may  also 
be  exercised.  What  advantage,  he  asked,  was 
derived  to  this  country  from  giving  aliens  eligi- 
bility to  office?  The  people  of  this  country 
were  certainly  equal  to  the  legislation  and 
administration  of  their  own  Government,  com- 
prising all  the  aliens  who  are  now  become 
citizens.  He  had  no  doubt  but  many  aliens 
would  become  very  valuable  acquisitions  to 
this  country;  but  he  had  no  idea  of  admitting 
them  into  the  Grovemment.  He  did  not  wish 
to  open  the  door  to  the  intrigues  of  other 
countries  in  this  way;  since  we  know  there 
are  countries  whose  chief  attention  is  paid  to 
the  obtaining  of  infiuence  in  the  internal  con- 
cerns of  the  countries  over  which  they  wish  to 
have  dominion.  And  he  could  see  it  possible 
that  persons  might  be  furnished  by  such  a 
country  to  come  here  and  buy  lands,  and  by 
that  means,  in  time,  get  into  me  Government. 
Great  Britain,  he  said,  was  very  careful  of  the 
avenues  which  led  to  her  liberty  in  this  respect 
Aliens  were  there  excluded  from  holding  all 
places  of  honor,  profit,  or  trust.  The  situation 
of  America  heretofore  was  different  from  what 
it  is  at  present.  It  had  not  only  been  thought 
good  policy,  in  times  past,  to  encourage  foreign- 
ers to  come  to  this  country,  but  also  to  admit 
them  into  the  Legislature,  and  important  offices. 
But  now,  said  he,  America  is  growing  into  a 
nation  of  importance,  and  it  would  be  an  object 
with  foreign  nations  to  gain  an  inflnence  in  our 
councils;  and,  before  any  such  attempt  was 
made,  it  was  proper  to  make  provision  against 
it ;  for  if  the  time  ever  should  arrive  when  a 
number  of  persons  of  this  description  had  found 
their  way  into  the  Legislature,  a  motion  of  this 
kind  would  of  course  be  very  odious.  If,  how- 
ever, gentlemen  were  of  a  different  opinion, 
and  think  the  object  would  be  better  accom* 

Elished  by  extenaing  the  residence  of  aliens, 
e  should  not  object  to  that  course  being  taken, 
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though  he  th<)nght  the  one  he  proposed  perfectly 
within  the  power  of  the  House. 

Mr.  SiraBEAYEs  wished  that,  in  attaining  an 
ohject  in  which  all  seemed  to  concur,  tiliey 
might  avoid  any  constitutional  emharrassment; 
and  this  it  was  allowed  might  he  done  by  ex- 
tending the  time  of  residence  of  aliens  so  fiau*, 
as  to  prevent  them  from  ever  becoming  citizens, 
by  which  means  persons  who  could  not  be 
considered  as  having  a  common  interest  with 
the  citizens  of  the  country,  would  be  effectuaUy 
excluded  from  holding  offices  in  the  Govern- 
ment. 

Mr.  Otis  withdrew  his  amendment ;  and  then 
all  the  three  resolutions  were  agreed  to,  without 
a  dissenting  voice. 

The  committee  rose,  and  reported  the  resolu- 
tions. The  two  first  were  concurred  in ;  but, 
on  the  question  being  put  on  the  third, 

Mr.  N.  Smith  said,  a  foreign  Crovemment 
might  do  an  act  tantamount  to  war,  without 
declaring  it,  yet  according  to  the  wording  of 
the  proposition,  the  citizens  of  that  country 
could  not  be  removed.  He  therefore  moved  to 
amend  the  proposition  by  adding  the  words, 
*'  being  native  citizens  of  any  country  the  Gov- 
ernment whereof  shall  be  at  war  with  the 
United  States.'' 

1iI[t,  Sbwall  said,  the  only  objection  that  he 
had  to  this  amendment  arose  from  the  con- 
sideration that  Congress  alone  had  the  power 
of  deciding  on  the  question  of  war,  and  he 
could  not  uierefore  see  how  it  could  be  deter- 
mined that  any  nation  was  at  war  with  us, 
until  the  declaration  was  made  by  that  nation, 
or  by  Congress. 

Mr.  Ons  wished  his  friend  from  Connecticut 
would  admit  of  an  amendment  which  he  held 
in  his  hand,  in  the  place  of  that  which  he  had 
offered.  It  was  in  the  following  words :  "or 
shall  authorize  hostilities  against  the  United 
States." 

Mr.  N.  Smith  had  no  objection. 

Mr.  McDowell  thought  this  motion  more 
objectionable  than  that  of  the  gentleman  from 
Connecticut  It  ought  to  be  remembered,  Mr. 
McD.  said,  that  inducements  had  been  held  out 
to  foreigners  to  come  to  this  country,  and  many 
of  them  had  come  with  a  view  of  becoming 
citizens  of  this  country,  and  many,  he  believed, 
were  as  good  as  any  amongst  us.  Out  of  respect 
to  these  foreigners,  he  should  not  wish  to  place 
them  in  the  situation  which  this  amendment 
went  to  place  them  in;  because  it  might  be 
said,  hostilities  were  authorized  when  no  war 
was  declared,  and  these  people  might  be  treated 
as  if  the  nation  from  which  they  came  was  at 
war  with  us,  when  no  war  existed.  It  had  been 
said  our  population  was  now  sufficient,  and 
that  the  privileges  heretofore  allowed  to  for- 
eigners might  now  be  withdrawn.  In  some 
parts  of  the  country,  this  might,  in  some  degree, 
be  the  case;  but  he  knew  there  were  other 
parts  which  wanted  population.  From  this 
consideration,  and  as  he  did  not  wish  unneces- 
sarily to  distress  the  minds  of  foreigners  who 


had  taken  up  their  residence  amongst  us,  he 
should  vote  against  this  amendment 

Mr.  J.  Williams  was  persuaded,  that,  if  this 
proposition  passed,  no  good  citizen  need  be 
afraid  of  being  disturbed.  He  had  no  objection 
to  this  resolution  without  the  amendment,  nor 
had  he  any  particular  objection  to  the  amend- 
ment. 

Mr.  RuTLBDGX  was  so  &r  from  believing  that 
this  amendment  would  check  the  immigration 
of  foreigners,  that  he  believed  it  would  encour- 
age it  Foreigners  came  here  to  live  under  a 
good  Government,  and  the  more  secure  the 
Government  was  made,  the  greater  would  be 
their  desire  to  live  under  it ;  and  he  believed  a 
greater  security  could  not  be  given  to  it,  than 
was  proposed  to  be  given  by  this  amendment. 
It  was  wished  to  vest  a  power  in  the  Pbesidknt 
to  send  out  of  the  country  persons  who  were 
natives  of  a  country  with  whom  we  are  at  war, 
or  who  may  have  authorized  hostilities  against 
us.  In  fact,  in  the  situation  of  things  in  which 
we  are  now  placed,  the  "Pbsbidest  should  have 
the  power  of  removing  such  intriguing  agents 
and  spies  as  are  now  spread  all  over  the  country. 
What,  said  Mr.  R.,  would  be  the  conduct  of 
France,  if  in  our  situation?  In  twenty-four 
hours  every  man  of  this  description  would 
either  be  sent  out  of  the  country  or  put  in  jail, 
and  such  conduct  was  wise.  Was  tiiere  nothing, 
Mr.  R.  asked,  to  admonish  us  to  take  a  measure 
of  this  kind  ?  Te&  there  was.  A  gentleman 
from  Kentucky  (Mr.  Davib)  had  said,  that  a 
person  was  in  that  State  delivering  commissions 
into  the  hands  of  every  man  who  was  so  aban- 
doned as  to  receive  them.  Other  means  were 
also  taken  to  alienate  the  affection  of  our  citi- 
zens ;  and  are  we  still,  said  he,  to  say  we  will 
not  send  these  persons  out  of  the  country  until 
a  declaration  of  war  is  made  ?  If  these  persona 
are  suffered  to  remain,  France  will  never  declare 
war,  as  she  will  consider  the  readence  of  these 
men  amongst  us  as  of  greater  consequence  ttian 
the  lining  of  our  seal^urd  with  privateers,  or 
covering  our  coasts  with  men. 

Mr.  V  ENABLE  did  not  wish  to  show  any  par- 
ticular encouragement  to  foreigners;  but,  if 
persons  thought  they  could  live  happier  here 
than  in  their  own  country,  he  sliould  not  oljject 
to  their  making  the  change.  He  could  not  agree 
to  the  amendment  Suppose  hostility  was  com- 
mitted upon  the  property  of  any  of  our  citizens 
by  France,  such  hostility  might  not  be  sufficient 
cause  for  placing  all  our  commercial  citizens  in 
a  situation  of  having  tiieir  property  seized. 
Many  cases  might  be  deemed  hostility  by  the 
Peesidemt  which  ought  not  to  go  to  cut  off  all 
communication  between  the  citizens  of  the  two 
countries.  In  such  a  case,  if  any  of  the  citizens 
of  France  should  be  taken  up  here,  it  would 
produce  a  similar  conduct  towards  our  citizens 
in  that  country,  which  would  be  allowed  to  be 
a  serious  evil. 

Mr.  Sewall  agdn  urged,  as  an  objection  to 
this  amendment,  the  constitutional  power  of 
Congress  to  declare  war.    Too  many  drcum- 
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fitanoes  of  insult  and  aggression,  he  allowed, 
had  been  ezperienoed  by  this  oonntry  from  a 
foreign  power,  which  might  have  been  under- 
stood by  other  nations  as  war,  and  might  have 
been  so  considered  by  this  country  5  yet,  as  it 
is  an  act  of  Congress  to  declare  war,  we  could 
not  be  considered  as  at  war  until  Cbngress 
declared  us  to  be  in  such  a  state,  except  war 
was  declared  against  us.  This  provision  was 
not  intended  for  any  particular  case,  but  as  a 
general  provision,  which  might  at  any  time  be 
called  forth  by  proclamation.  It  should,  there- 
fore, be  as  well  guarded  and  definite  as  possible. 
If  the  words  proposed  were  introduced,  the 
proposition  would  be  rendered  too  indefinite; 
and  thePHESiBENT  might  proceed  to  send  aliens 
from  this  country,  and  of  course  cause  our 
citizens  in  a  foreign  country  to  be  sent  from 
thence,  or  to  be  imprisoned,  and  their  property 
confiscated,  at  a  time  when  Congress  might 
not  judge  it  expedient  to  go  to  war.  France, 
said  he,  has  now  done  towards  the  United  States 
what  might  be  considered  as  hostility.  Suppose 
we  pass  a  law  which  calls  upon  the  PRESiDSin 
to  act,  what  ought  the  Pbebident  to  do  ?  Was 
he  to  determine  the  point  whether  France  has 
authorized  hostilities  against  the  United  States? 
If  so,  he  would  doubtless  say  she  had,  and  in 
consequence  every  Frenchman  in  this  country 
will  be  liable  to  be  removed  out  of  the  country, 
and  our  citi2sen8  who  happen  to  be  in  France 
will  be  placed  in  the  same  situation.  Mr.  S. 
said,  though  it  might  be  proper  for  Congress  to 
declare  this  to  be  the  state  of  the  country,  he 
thought  it  would  be  improper  to  give  thePBE- 
fiiDKNT  this  power.  He  wished  the  power  of 
sending  persons  out  of  the  country  to  be  con- 
fined to  such  cases  as  were  particularly  danger- 
ous, which  were  included  in  the  resolution 
without  this  amendment.  As  to  foreigners  guilty 
of  crimes  against  the  United  States,  they  ought 
to  be  apprehended  and  punished  according  to 
the  existing  laws :  the  present  regulation  was 
not  pointed  at  them. 

Wr.  Ons  said,  as  his  colleague  had  chosen  to 
call  his  amendment  indefinite,  he  must  excuse 
him  when  he  said  he  considered  the  resolution 
without  it,  as  trifling  and  ineffectual,  and  argued 
A  timidity  which  ought  not  at  this  time  to  be 
shown  by  this  country ;  and  had  he  not  been 
thoroughly  acquainted  with  the  uprightness  of 
intention  and  the  purity  of  the  motives  of  his 
colleague,  he  should  really  have  doubted  whe- 
ther he  was  sincerely  desirous  of  exerting  all 
the  energies  of  the  countrv  in  her  defence ;  but, 
being  persuaded  of  these,  he  would  suppose  that 
he  himself  was  wrong  in  Ms  conception  on  this 
occasion,  and  would  make  a  few  observations 
as  to  the  ground  upon  wMch  he  formed  his 
opinion. 

He  believed  it  would  not  be  proper  to  wait 
until  predatory  incursions  were  made — until 
the  enemy  was  landed  in  our  country,  or  until 
what  shall  be  considered  as  threatening  or 
actual  invasion  appeared — ^before  any  steps  were 
taken  on  the  subject  now  under  consideration. 
You  n.— 17 


He  was  of  opinion  that  when  an  enemy  autho- 
rized hostilities,  that  was  the  time  to  take  up 
that  crowd  of  spies  and  inflammatory  agents 
which  overspread  the  country  like  the  locusts 
of  Esypt,  and  who  were  continually  attacking 
our  liberties.  The  provision  would  doubtless 
be  exercised  with  discretion.  There  might  be 
Frenchmen  in  this  city  and  others  (and  he 
doubted  not  there  were)  who  were  peaceable, 
well-disposed  persons,  and  against  whom  it 
never  could  be  thotight  necessary  to  exercise 
this  power;  but  there  were  other  persons,  not 
only  in  this  city,  but  in  others,  who  have  not 
only  been  extremely  instrumental  in  fomenting 
hostilities  against  this  country,  but  also  in  alien- 
ating the  affections  of  our  own  citizens;  and  it; 
was  men  of  this  description  whom  he  wished  to 
remove  from  the  country. 

It  is  proposed  by  this  resolution  to  give  the 
Pbbsidbnt  the  power  to  remove  aliens,  when 
the  country  from  which  they  come  shall  threaten 
an  invasion.  Some  believe  that  this  country  is 
at  present .  threatened  with  an  invasion,  and 
with  a  ravage  of  our  coasts,  ^et  others  say  that 
the  despatches  from  our  Envoys  only  consist  of 
unauthorized  conversations  with  X,  Y,  and  Z, 
and  therefore  not  to  be  relied  upon.  Mr.  O. 
thought  this  a  more  indefinite  power  than  that 
which  he  proposed  to  vest  in  the  pBBsmsKT. 
EQs  opinion  was,  that  something  ought  to  be 
done  which  should  strike  these  people  with 
terror ;  he  did  not  wisli  to  give  them  an  oppor- 
tunity of  executing  any  of  their  seditious  and 
malignant  purposes ;  he  did  not  desire,  in  this 
season  of  danger,  to  loggle  about  slight  forms, 
nor  to  pay  respect  to  treaties  already  abrogated, 
but  to  seize  these  persons  wherever  they  could 
be  found  carrying  on  their  vile  purposes.  Wiihr 
out  this,  every  thing  else  which  had  been  done 
in  the  way  of  defence  would  amount  to  nothing. 

Mr.  McDowell  s»d,  from  the  observations 
of  the  gentleman  who  had  just  sat  down,  it 
would  appear  that  hostilities  had  already  com- 
menced between  this  country  and  France.  If 
this  is  the  case,  and  the  House  knew  it^  why 
not  say  so,  and  make  preparations  accordingly? 
Why  pass  acts  fitted  for  a  state  of  war,  without 
declaring  that  that  is  the  state  of  the  country  ? 
QILr.  Otib  said,  if  the  gentleman  frt)m  North 
Carolina  would  bring  forward  a  proportion  bf 
this  kind,  he  should  be  ready  to  voto  for  it.1 
Mr.  MoD.  expected  the  gentleman  was  prepared 
for  war,  and,  therefore,  that  he  would  have 
brought  forward  a  resolution  to  that  effect 
himself. 

The  gentleman  fit>m  South  Carolitia  (Mr. 
Rtttlidoe)  had  not  considered  this  amendment 
with  his  usual  accuracy,  when  he  said  that  the 
adoption  of  it  woujd  prove  an  encouragement 
to  foreigners  to  come  to  this  country.  He 
thought  it  could  not  be  very  flattering  encour- 
agement to  foreigners,  to  tell  them,.  *^if  you 
come  here,  and  your  Government  commits  any 
act  of  hostility  against  the  citizens  of  this  coun- 
try, you  will  be  liable  to  be  imprisoned,  or  sent 
out  of  the  country.'* 
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But  it  was  said  the  ooantry  swarmed  with 
spies  and  seditions  persons.  If  this  was  the 
case,  he  should  be  glad  if  gentlemen  would 
point  them  out;  if  they  oould,  he  should  be  as 
glad  as  they  to  take  measures  against  them. 
k.  person  in  Kentucky  had  been  alluded  to. 
Cinder  the  authority  of  Genet,  he  believed  some 
commissions  had  been  issued ;  but  he  did  not 
believe  that  any  had  been  issued  since.  It  was 
also  known  that  there  had  been  another  IGnis- 
ter  of  another  country  who  had  adopted  a 
similar  practice.  He  still  remained  here,  and 
might  still  be  carrying  on  his  mischievous 
schemes.*  [The  Sfeaxbr  said  the  resolution 
was  general.]  It  was  said  that  hostilities  having 
been  conmiitted  on  our  commerce  by  France, 
they  would  authorize  a  war  with  France, 
(though  Great  Britain  had  conducted  herself 
much  in  the  same  way,  and  nothing  was  said 
as  to  her,)  and  that  therefore  the  Feesident 
ought  to  be  empowered  to  send  all  Frenchmen 
out  of  the  country,  however  peaceably  they 
might  be  residing  here,  if  he  thought  proper  to 
do  so.  This  he  could  not  consent  to.  It  was 
too  large  a  power.  He  should  therefore  vote 
against  the  amendment. 

Mr.  SiTGBEAVES  Considered  tins  as  one  of  the 
essential  features  of  the  system  of  defence  about 
which  Congress  had  been  employed  during  the 
present  session,  in  order  to  enable  us  to  meet 
the  dangers  which  threaten  us.  He  believed, 
that  though  it  might  be  extremely  wise  and 
prudent  to  enter  into  regulations  for  securing 
our  peace  at  all  future  periods,  yet  it  was  most 
particularly  their  duty  to  concert  measures  of 
defence  and  protection  in  our  present  exigencies. 
He  believed  the  business  of  defence  would  be 
very  imperfectly  done,  if  they  confined  their 
operations  of  defenpe  to  land  and  navd  forces, 
and  neglected  to  destroy  the  oankerworm  which 
is  corroding  in  the  heart  of  th©  country.  There 
could  be  no  question  on  this  subject.  It  is  well 
understood  by  every  member  of  the  communi- 
ty. There  is  no  occasion  fot  specific  proof  that 
lliere  are  a  great  number  of  aliens  in  this  coun- 
try from  that  nation  with  whom  we  have  at 
present  alarming  differences;  that  there  are 
emissaries  amongst  us,  who  have  not  only  fo- 
mented our  differences  with  that  country,  but 
who  have  endeavored  to  create  divisions  amongst 
our  own  citizens.  They  are,  said  he,  assiduously 
employed  at  this  moment,  and  it  is  much  to  be  la- 


*  The  aDuBioii  vas  to  Mr.  Ltston,  the  BritlBh  Minister, 
MOQBed  of  complicity  with  Senator  Blount,  of  Tenneaaee,  in 
«  scheme  to  send  an  expedition  against  the  Spanish  province 
of  West  Florida,  in  breach  of  onr  nentrality,  Great  Britain 
and  Spain  being  then  at  war,  and  the  United  States  at  peace 
with  both.  Mr.  Bloont  was  expelled  the  Senate  for  his  part 
in  that  affair,  bat  it  was  only  the  beginning  of  the  enter- 
prises which  ended  twenty  years  afterwards  in  adding  both 
East  and  West  Florida  to  the  United  Stotes.  These  pro- 
Tinces  were  geographically  appurtenant  to  the  American 
Union,  and  their  possession  essential  to  its  political  system. 
The  desire  for  their  acquisition  was  natural,  and  efforts  to 
obtain  them  incessant,  until  the  acquisition  was  made. 


mented  that  there  exists  no  authority  to  restrain 
the  evil.  It  was  therefore  peculiarly  incumbent 
on  Congress  to  add  to  their  other  measures  of 
defence,  such  powers  as  will  protect  the  country 
against  this  evil.  He  believed  this  could  not  be 
effected  without  the  adoption  of  some  such 
principle  as  that  under  consideration.  If  the 
power  was  too  limited,  the  enemy  would  not 
be  met.  There  could  be  no  difficulty,  Mr.  8. 
said,  in  point  of  right.  All  understood  the 
rights  to  which  aliens  are  entitled  by  the  laws 
of  nations.  They  are  no  more  than  the  rights 
of  hospitality,  and  this  right  varies  according  to 
the  relation  in  which  the  country  from  which 
they  come,  and  that  in  which  they  reside,  is 
peaceable,  or  otherwise. 

We  do  not  owe  to  the  citizens  of  France  red- 
dents  in  this  country  (since  France  had  been 
mentioned)  the  same  nospitalities  which  we 
owe  to  those  foreigners  who  are  alien  friends ; 
though  he  confessed  there  were  rights  of  hoqii- 
tality  which  could  not  be  done  away  in  time  of 
war,  particularly  as  it  respects  alien  merchants, 
which  were  provided  for  in  this  resolution.  And 
except  a  person  had  an  actual  agency  in  designs 
which  would  endanger  the  peace  of  the  oonntry, 
though  he  was  ordered  out  of  the  country,  a 
free  passage  would  be  ^ven  to  himself  and  ef- 
fects ;  and  if  actually  engaged  in  designs  against 
the  country,  there  would  be  a  strong  necessity 
for  restraining  the  liberty  of  any  such  persons. 

It  had  been  well  BskoA^  whether  we  ought 
to  wait  till  the  enemy  landed,  before  any  mea- 
snres  were  taken  to  remove  persons  from  the 
country,  who  would  be  ready  to  join  them  by 
thousands,  or  take  advantage  of  Imowledge  we 
have  of  their  hostile  intentions  towards  us?  He 
thought  there  could  be  no  doubt  on  the  subject. 
He  knew  there  were  aliens  in  this  country,  of 
valuable  characters,  who^  acqutdntance  ought 
to  be  cherished  and  cultivated.  Buch  men 
would  be  in  no  danger  from  the  proposed  pro- 
vision. It  was  meant  only  to  operate  against 
factious  and  bad  men,  who  abuse  the  liberty 
allowed  to  them  of  residing  in  this  country,  and 
these  all  must  see  the  necessity  of  attending  to. 
France,  said  he,  will  not  admit  an  alien  of  any 
description  to  reside  in  her  country  without  a 
card  of  hospitality,  and  shall  Oongress  scrapie 
to  go  the  length  of  this  amendment  ?  He  hopod 
not. 

Mr.  AixsN  said,  he  would  move  an  amend- 
ment which  would  supersede  that  under  con- 
sideration, by  making  the  resolution  extend  to 
all  aliens  in  this  country.  He  wished  to  retain 
none  of  the  restraints  which  are  in  the  present 
resolution.  Notiiing  but  his  respect  for  the  gen- 
tleman who  made  this  report  (Mr.  Sewaix) 
would  have  prevented  him  from  suspecting  that 
there  existed  some  .latent  and  mischievous  de- 
sign in  this  business.  The  proposition  goes  npon 
the  supposition  that  none  but  the  citizens  of  a 
particular  nation  can  be  dangerous  to  this  coun- 
try ;  whereas  he  believed  that  there  are  citLzena 
of  several  other  countries  who  are  as  dangerous^ 
who  have  dispositions  equally  hostile  to  this 
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country  with  the  French — ^he  believed  more  so. 
He  believed  the  whole  country  was  aware  of 
tills.  Mr.  A.  alladed  to  the  vast  number  of  na- 
turalizations which  lately  took  place  in  this  city 
to  support  a  particular  party  in  a  particyidar 
election.  It  did  not  appear  to  him  necessary  to 
have  the  exercise  of  tMs  power  depend  upon 
any  contingency^  such  as  a  threatening  of  inva- 
sion, or  war,  beiore  it  could  be  exercised.  He 
wished  the  Pbesidbnt  to  have  it  at  all  times. 
He  moved  an  amendment  to  this  effect,  which 
went  to  enable  the  Pbebident  po  remove  at  any 
time  the  citizen  of  any  foreign  country  what- 
ever, not  a  citizen,  regarding  the  treaties  with 
such  countries.  If  gentlemen  took  a  view  of 
the  different  States  of  Europe  which  had  been 
subdued  by  the  French,  Mr.  A.  said,  they  would 
not  think  it  either  wise  or  prudent  to  wait  for 
an  invasion,  or  threatened  invasion,  before  this 
power  was  put  in  execution.  Venice,  Switzer- 
land and  Rome,  had  been  overcome  by  means 
of  the  agents  of  the  French  nation,  at  a  time 
when  they  were  in  a  much  less  alarming  situar 
tion  than  we  are  at  present;  and  the  first  dis- 
turbance in  those  countries  was  made  the  pre- 
text of  open  hostility.  This  has  been  the  enect 
of  diplomatic  agency  ;  of  emissaries  withiu  and 
without,  who  have  bred  quarrels,  for  the  pur- 
pose of  forming  pretexts  for  measures  which 
Lave  led  to  the  subjugation  of  those  countries. 
He  believed  there  were  citizens  in  this  country 
who  would  be  ready  to  join  a  foreign  power  in 
assisting  to  subjugate  their  country.  What 
pa^ed  before  our  eyes,  and  every  day  offended 
our  ears,  were  so  many  proofe  of  it  Not  many 
weeks  ago  open  threats  were  made  to  disturb 
the  peace  of  the  country.  He  hoped,  therefore, 
with  all  these  things  before  them,  the  amend- 
ment which  he  had  proposed  would  be  agreed  to. 
Mr.  Sewall  said,  being  one  of  the  committee 
who  made  this  report,  he  supposed  he  fell  in  for 
a  share  of  that  censure  which  had  been  so  libe- 
rally cast  upon  it  by  his  colleague,  and  the 
gentleman  last  up  from  Connecticut.  The  gen- 
tieman  from  Connecticut  had  thought  fit  to  con- 
demn the  committee  for  not  having  considered 
cases  which  were  not  referred  to  them.  It  was 
not  refeired  to  them  to  consider  what  France  had 
done  in  all  other  countries  with  whom  she  had 
had  disputes,  or  what  this  country  should  do 
against  France ;  but  what  should  be  done  with 
respect  to  aliens  in  this  country  generally.  Civil 
policy  regarded  aliens  in  two  lights,  viz:  alien 
friends  and  alien  enemies.  He  did  not  contem- 
plate the  making  of  this  country  a  wall  against 
all  alieuB  whatever;  or  that  no  alien  should 
come  here  without  being  subject  to  an  arbitrary 
authority,  such  as  is  known  only  to  the  French 
Directory.  H  the  existence  of  such  a  power  as 
shall  be  able  to  place  every  alien  in  the  country 
in  a  dungeon,  was. necessary  to  quiet  the  fears 
and  apprehensions  of  the  gentleman  from  Con- 
necticuib,  he  should  not  be  willing  to  grant  it. 
Indeed,  it  appeared  to  him  that  the  fears  and 
apprehensions  of  that  gentleman  arose  from 
some  defect  in  his  own  organization,  or  disease 


of  his  body  (which  he  believed  might  be  better 
cured  by  tiie  physician,  than  by  any  thing  else) 
rather  than  from  any  real  ground  of  alarm. 

What,  said  Mr.  6.,  is  to  be  feared  from  the 
residence  of  aliens  amongst  us?  Any  thing  to 
ruin.the  coxmtry  f  He  acknowledged  many  in- 
conveniences arose  from  this  circumstance,  but 
more  from  our  own  unnatural  children,  who,  i)i 
the  bosom  of  tiieir  parent,  conspired  her  de- 
struction. But  did  the  gentleman  wish  to  in- 
crease the  evilj  by  saying  that  persons  bom  in 
foreign  countnes,  however  regular  and  orderly 
their  qpnduct  may  be,  shaU  be  liable  to  be  im- 
prisoned, or  sent  out  of  the  country,  but  tiiat 
citizens  of  this  country,  however  reprehensible 
their  conduct,  should  have  nothing  to  fear? 
The  committee  were  not  called  upca  to  report 
on  this  point.  He  was  himself  of  opinion  that 
more  ought  to  be  done,  and  that  aliens  from  , 
any  country  should  be  liable  to  be  removed,  ia 
case  of  misbehavior ;  but  he  did  not  wish  to 
leave  the  business  wholly  with  the  PssaipsNT 
or  THB  UnnTED  States.  The  committee  had 
reported  only  in  part ;  ^ey  had  yet  to  consider 
what  steps  woula  be  proper  to  be  taken  against 
aliens,  or  citizens,  guilty  of  criminal  proceed- 
ings; but  when  gentlemen  saw  the  aiddre^ea 
which  were  pouring  in  from  all  parts  of  the 
country  in  &vor  of  the  measures  which  had 
been  pursued  by  Government,  and  expressions 
of  determination  to  support  every  measure  in 
defence  of  their  country,  was  any  thing  to  be 
feared  from  a  handful  of  aliens  ?  It  was  a  re- 
proach to  the  country  to  suppose  it  If  aliens 
were  found  to  be  guilty  of  seditious  practices, 
let  them  be  restricted;  but  not  placed  under  an 
arbitrary  authority.  He  never  wished  to  see 
the  Government  of  this  country  in  such  a  situa- 
tion. Our  situation,  said  Mr.  S.,  is  not  like  that 
of  the  Directoiy  of  France,  whom  all  of  the 
nation  are  cursing;  we  have,  therefore,  no  ne- 
cessity for  the  strong  measures  adopted  by 
them.  But  if  gentlemen  were  determined  to 
arrest  every  alien  in  the  country,  let  them 
bring  forward  a  resolution  of  that  '&A ;  but,  in 
making  regulations  agamst  alien  enemies,,  let  us 
not  subject  every  foreigner  who  comes  to  this 
country,  however  well  intended  he  may  be,  to 
the  fear  of  a  dungeon  or  removal  If  gentle- 
men wished  to  m&e  the  resolution  more  gene- 
ral, and  to  provide  for  cases,  in  which  war  was 
first  declared  by  this  country,  though  he  had 
before  said  he  did  not  think  it  necessary,  he 
had  no  objection  to  indulge  them,  by  insertinff 
the  words,  *^  between  which  and  tiie  United 
States  there  shall  exist  a  declared  state  of  war." 
But  unless  the  United  States  were  inclined  to 
assume  the  character  of  the  Turks  or  Arabs, 
such  a  regulation  as  was  recommended  by  the 
gentleman  from  Connecticut  could  not  be 
adopted. 

Mr.  Allen  had  no  particular  anxiety  that 
the  resolution  ^ould  pass  to  the  extent  which 
he  had  proposed.  If  gentlemen  did  not  think 
it  necessary,  he  should  not  persist  in  it.  He 
was  sorry,  the  gentleman  from  Maasac&uiettB 
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shonld  have  diacovered  in  him  any  disease  of 
body  which  was  capable  of  giving  rise  to  per- 
sonal fear.  He  believed  he  possessed  as  little  as 
most  men.  As  to  the  necessity  of  the  measure 
which  he  had  proposed,  he  would  mention  two 
circnmstanoes  which  led  him  to  think  it  neces- 
sary. A  person  in  this  city,  who  has  too  re- 
spectable a  standing,  and  who  is  doing  too  much 
bnsiness  in  it,  has  declared  that  he  wishes  to 
see  a  French  army  land  in  this  country,  and 
that  he  wonld  do  all  in  his  power  to  ftirther 
their  landing.  He  had  heard  nearly  the  same 
thing  from  another  qnarter.  He  thought,  there- 
fore, that  there  ongnt  to  exist  a  power  which 
should  be  able  to  send  such  persons  ont  of  the 
country.  Not  that  he  was  himself  either  afraid 
of  being  assassinated  or  having  the  city  burnt. 
But  the  chairman  of  the  committee  had  said, 
that  this  subject  was  yet  before  them.  This  he 
did  not  know,  before  the  gentleman  said  sc ; 
for,  having  made  a  report  upon  the  subject,  he 
supposed  that  they  had  done  all  they  intended 
to  do  upon  it. 

Mr.  Dana  was  opposed  to  this  amendment. 
He  thought  the  provisions  of  this  resolution 
ought  to  be  made  definite,  as  it  contemplated 
regulations  which  Congress  would  be  willing  to 
have  in  existence  at  all  friture  times;  and 
though  the  principle  upon  which  the  residence 
of  aliens  was  regulated  is  laid  down  in  the  law 
of  nations,  aa  it  relates  to  monarchical  Govern- 
ments, yet,  in  this  country,  where  the  sove- 
reignty of  tbe  country  is  vested  by  the  constitu- 
tion in  Congress,  these  regulations  must  be  fixed 
by  law.  The  danger  of  war  with  which  the 
country  was  threatened  had  forced  the  subject 
upon  Congress  at  this  time,  and  this  being  the 
case,  he  was  desirous  of  adopting  some  regula- 
tions of  a  permanent  nature  respecting  it.  If 
aity  other  regulations  were  necessary  with  re- 
spect to  our  present  situation  with  France,  he 
liiought  they  ought  to  be  made  special  and  tem- 
porary, 

Mr.  AiUEN  withdrew  his  amendment;  when 

Mr.  Ons's  proposition  returned,  the  question 
on.  which  was  put  and  negatived — ^65  to  27. 

Hr.  Sewall  made  the  motion  which  he  had 
suggested  when  he  wa?  last  up,  viz :  to  add  the 
words,,  "between  which  and  the  United  States 
shall  exist  a  state  of  war.*' 

Mr.  Otib  hoped  this  motion  would  not  pre- 
vail, as  he  thought  it  would  deprive  the  resolu- 
tion of  every  good  feature  which  it  at  present 
possessed ;  for  it  would  prevent  the  exercise  of 
the  power  in  any  other  case  than  in  a  state  of 
war;  and  as  all  the  expressions  were  future,  it 
supposed  that  such  a  state  did  not  exist  at  pre- 
sent. He  confessed  he  set  no  value  at  all  upon 
any  law,  unless  it  was  adapted  to  the  present 
exigencies  of  the  country.  Gentlemen  might 
talk  as  they  pleased  about  permanent  regSa- 
tions ;  he  believed  they  ought  to  provide  against 
the  residence  of  alien  enemies  existing  in  the 
bosom  of  the  country,  as  the  root  of  all  the  evil 
which  we  are  at  present  experiencing,  and  he 
fiould  not  conceive  any  mode  of  doing  this,  but 


by  applying  the  remedy  immediately  to  the  evil 
Gentlemen  talk  about  a  declaration  of  war.  No 
such  thing  scarcely  ever  precedes  war.  War 
and  the  declaration  of  war  come  together,  like 
thunder  and  lightning.  Indeed,  if  France  finds 
she  can  enfeeble  our  councils  by  refraining  to 
declare  war,  and  that  we  will  ts^e  no  measures 
of  elTectual  defence  until  this  is  done,  it  is  pro- 
bable she  will  not  declare  it,  but  continue  to 
annoy  us  as  at  present.  He  therefore  thought,  if 
the  select  committee  had  not  been  ripe  for  mak- 
ing a  report  fully  on  this  subject,  they  ought  to 
have  delayed  it  until  they  were. 

Mr.  Sewall  explained. 

Mr.  SiTOEBAVBs  said,  he  had  suffered  no  lit- 
tle from  finding  the  difference  of  opmion  which 
existed  between  the  chairman  of  the  committee 
who  made  the  report  on  this  subject,  and  gen- 
tlemen who  usually  voted  with  him.  He  saw 
that  difference  of  opinion  was  essential  and  rad- 
ical. He  did  not  mean  to  go  into  the  subject, 
but  merely  to  make  a  proposition,  and  call  the 
yeas  and  nays  upon  it.  It  was  to  add  the 
words,  "  or  shall  declare  hostility  against  the 
United  States." 

Mr.  Davis  moved  a  postponement  of  this 
question  till  to-morrow,  as  }ie  wished  time  to 
consider  of  it.  He  had  some  doubts  as  to  the 
constitutionalily  of  such  a  provision. 

Mr.  SiTGBEAVEs  had  no  objection  to  a  post- 
ponement, if  time  was  wanted  for  consideration; 
but  he  could  not  see  on  what  constitutional 
ground  this  motion  could  be  objected  to. 

Mr.  Gallatin  was  in  favor  of  the  postpone- 
ment. He  would  suggest  to  his  colleague  that 
part  of  the  constitution  which  might  m  in  the 
way  of  this  motion.  A  distinction  was  made 
by  it  between  actual  hostility  and  war. 

Jf  it  had  only  gone  to  h^ve  made  a  differ- 
ence between  declared  and  actual  war,  by  strik- 
ing out  the  word  "declare,"  it  would  have  re- 
moved the  objection.  If  there  be  a  difference 
between  a  state  of  war  and  of  actual  hostility, 
there  is  also  a  difference  in  the  relation  between 
alien  subjects  of  a  nation  with  whom  we  are  at 
war,  and  those  of  a  nation  with  whom  we  are 
in  a  state  of  actual  hostility.  If  this  distinction 
be  correct,  by  turning  to  the  9th  section  of  the 
constitution,  it  is  found  that  the  migration  of 
such  persons  as  any  of  the  States  shall  thiok 
proper  to  admit,  eJiall  not  be  prohibited  by 
Congress,  prior  to  the  year  1808.  He  under- 
stood it,  however,  to  be  a  sound  principle  that 
alien  enemies  might  be  removed,  although  the 
emigration  of  persons  be  not  prohibited  by  a 
principle  which  existed  prior  to  the  constitu- 
tion, and  coeval  with  the  law  of  nations.  The 
question  was,  therefore,  whether  the  citizens  or 
subjects  of  nations  in  actual  hostility  can  be 
considered  as  alien  enemies.  The  term  "  actual 
hostility,"  is  vague  in  its  nature,  and  would  in- 
troduce doubt  as  to  its  true  import.  B.h  should, 
therefore,  be  in  favor  of  the  postponement,  ex- 
cept the  mover  would  consent  to  have  the  word 
"  declare  "  struck  out  in  the  way  he  had  men- 
tioned. 
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The  question  for  a  postponement  was  pat  and 
eRrried;  and  the  two  first  resolations  were  re- 
ferred to  a  select  conunittee,  to  report  a  bill  or 
bills  accordingly. 


Fredat,  May  4. 
Presents  to  Ministers* 

Mr.  Batard  called  for  the  order  of  the  day 
on  the  reeolntion  from  the  Senate  granting 
leave  to  Mr.  Piqpkney,  onr  late  Ambajsador  to 
Great  Britain  and  Spain,  to  receiye  certain 
presents  from  those  conrts,  on  his  taking  leave. 
The  Honse  accordingly  went  into  a  Oommittee 
of  the  Whole  on  the  subject,  and  the  resolution 
having  been  read, 

Mr.  Batabd  moved  that  the  committee  con- 
cnr. 

Mr.  MoDowsLL  said,  this  was  a  new  subject, 
and,  as  it  struck  him,  of  importance.  Notwith- 
staouding  he  felt  as  much  disposed  as  any  mem- 
ber of  the  oommittee  to  do  every  thins  respect- 
ftd  to  our  late  Minister  to  London  and  Madrid, 
yet,  when  he  looked  upon  the  constitution,  and 
r^eeted  upon  the  intention  of  the  dause  which 
forbids  the  receiving  of  presents  by  our  Minis- 
terai,  and  the  consequences  which  must  flow 
from  a  precedent  of  this  kind,  he  could  not 
easOy  bring  himself  to  consent  to  it,  unless  some 
gentleman  could  show  the  propriety  or  neces- 
sty  of  it  in  a  stronger  light  than  he  at  present 
saw  it^  If  we  allow  onr  Ministers  to  receive 
presents  from  foreign  courts,  on  their  taking 
leave,  we  must  also  calculate  upon  giving 
presents  to  all  the  foreign  Mnisters  who  come 
nere,  and  these  we  have  every  reason  to  expect, 
^vill  be  constantly  increasing.  Besides,  he  ob- 
jected to  the  principle  of  these  presents.  What 
are  they  given  for?  He  supposed  it  was  to 
gain  their  friendly  offices  and  good  wishes 
towards  the  country  who  gave  them.  He 
thought  this  improper;  and  he  believed  it 
would  be  well  now  to  put  a  stop  to  the  business, 
as  a  fairer  opportunity  could  never  occur  of 
trying  the  principle,  for  if  it  ever  could  be  al- 
lowed, in  consideration  of  public  services,  it 
oould  not  be  better  deserved  than  in  the  present 
case;  but  believing  the  principle  to  be  a  bad 
one,  he  should,  therefbre,  be  opposed  to  it. 

Mr.  Batabd  siud,  every  oonstitutional  objec- 
tion must  vanish  on  a  sin^e  view  of  the  article, 
because  it  allows  that  presents  may  be  received, 
if  the  consent  of  Oongress  is  obtiuned ;  and,  so 
iSar  fr^m  the  constitution  insinuating  that  it 
would  be  bad  policy  to  allow  these  presents  to 
be  received,  it  proves  that  they  might  be  re- 
ceived if  inconvenience  in  receiving  them  could 
be  avoided.  He  supposed  the  constitutional 
provision  was  meant  to  oblige  AQnisters  to  make 
known  to  the  world  whatever  presents  they 
might  receive  from  foreign  courts,  and  to  place 
themselves  in  such  a  situation  as  to  make  it  im- 
possible for  them  to  be  unduly  influenced  by 
any  such  presents.  Indeed,  he  supposed  those 
presents  would  produce  a  directly  contrary 
effect,  for  when  a  Minister  was  known  to  have 


received  a  present  of  this  kind,  he  would  natu- 
rally be  particularly  careful  of  all  his  actionS| 
lest  he  should  be  supposed  to  be  improperly 
biased.  If  presents  were  allowed  to  be  re- 
ceived without  number,  and  privately,  they 
might  produce  an  improper  effect,  by  seaucing 
men  from  an  honest  attachment  for  their  coun- 
try, in  favor  of  that  which  was  loading  them 
with  favors;  but  any  evil  of  this  kind  was 
securely  avoided  by  the  notoriety  of  the  act. 

What,  said  Mr.  B.,  is  this  present?  It  is  a 
gold  snuff-box,  a  gold  chain,  a  picture,  or  some 
trifling  thing  which  could  have  no  posoible 
operation  upon  any  man.  It  was  neceseary,  he 
believed,  to  attend  to  these  little  civilities  and 
ceremonies,  as  the  want  of  attention  to  tliem 
often  produced  hostility  between  nations.  He 
had  some  doubt  from  the  constitution,  whether 
it  was  necessary  in  this  case,  to  have  applied  to 
Congress  at  all  for  leave  to  have  received  these 
presents,  as  the  office  of  this  gentleman  had  ex- 
pired before  they  were  offered.  Under  the  old 
articles  of  Oonfederation,  a  like  provision  was 
in  being,  only  that  the  receipt  of  presenta  by 
our  Ministers  was  positively  forbidden,  without 
any  exception  about  leave  of  Oongress;  but 
their  being  allowed  to  be  received  under  the 
present  Government,  by  consent  of  Congress, 
shows  that  they  might  be  received  in  certain 
oases.  He  had,  indeed,  been  informed  that,  not- 
withstanding the  prohibition  under  the  former 
constitution,  presents  were  frequently  received 
by  Ministers ;  for,  though  persons  holding  offices 
were  forbidden  to  receive  presents,  the  moment 
then:  office  ceased,  and  they  became  private  in- 
dividuals, they  were  no  longer  prohibited  from 
receiving  any  presents  which  might  be'  offered 
to  them.  Under  these  circumstances  he  thought 
the  resolution  ought  to  be  agreed  to. 

Mr.  W.  C.  C.  Claibobne  hoped  the  present  r^ 
solution  would  not  be  adopted.  When  this  sub- 
ject was  first  brought  into  view,  he  felt  inclined 
to  favor  the  request.  This  firet  Impression  arose 
frx>m  his  great  personal  respect  for  the  applicant, 
and  the  desire  he  felt  to  gratify  his  wishes. 
But,  upon  a  little  reflection,  it  appeared  to  him 
that  policy  dictated  the  propriety  of  rejecting 
the  present  resolution.  So  far  as  relates  to  the 
constitutionality  of  receiving  the  presents  in 
question,  he  thought  no  member  would  join  in 
opinion  with  the  member  from  Delaware  last 
up.  By  recurring  to  the  letter  of  the  gentle 
man  from  South  Carolina,  (Mr.  Pxnokket)  it 
would  appear  that  these  presents  were  offered 
to  him  when  he  was  about  to  take  leave  of  the 
courts  to  which  he  was  Minister.  He  was,  of 
course,  at  that  time,  the  Minister  of  the  United 
States,  and  came  within  the  oonstitutional  pro- 
hibition. 

The  prohibition  in  the  constitution  appeared 
to  him  to  be  bottomed  on  sound  policy,  and  of 
great  importance  to  the  security,  the  happiness, 
and  freedom  of  the  nation.  [Mr.  C.  read  the 
clause.]  The  object  of  this  clause  appeared  to 
him  very  different  from  what  had  been  stated 
to  be  its  olyeot  by  the  gentleman  from  Delaware. 
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He  believed  it  was  intended  to  look  up  everj 
door  to  foreign  influence,  to  the  influence  of 
courts  and  monarchies,  which  could  not  but 
prove  baneful  to  every  free  country.  He  had 
been  told  that  it  was  the  custom  of  Europe, 
when  a  favorite  Minister  was  about  to  take  his 
departure,  not  only  to  present  him  with  pre- 
sents, but  also  to  confer  a  title  upon  him ;  and 
If  the  leave  now  asked  was  granted,  a  pre- 
cedent wonld  be  established  which  he  appre- 
hended would,  at  a  future  day,  bring  the  question 
before  Congress,  whether  leave  should  be  given 
for  a  citizen  of  tliis  country  to  receive  a  title 
from  a  foreign  monarch,  and  thus  all  the  folly 
and  vices  of  European  courts  will  be  brought 
up  for  discussion  before  the  Oongress  of  the 
United  States ;  and  he  had  no  doubt  characters 
might  be  found  who  would  desire  such  a  dis- 
tinction, and  others  who  would  advocate  the 
granting  of  it  On  the  contrary,  he  was  per- 
suaded that,  if  the  vote  of  this  House  negatived 
the  present  resolution,  no  future  application 
would  be  made  on  this  subject.  The  reason,  in 
his  opinion,  which  induced  the  insertion  of  a 
clause  in  the  constitution  that  presents  might  be 
received  when  leave  of  Congress  was  obtained, 
was  this:  That  in  the  course  of  events,  a 
case  might  exist,  in  which  it  might  be  proper 
for  a  citizen  of  the  United  States  to  receive  a 
present  from  a  foreign  Government.  Many, 
perhaps,  might  be  named;  he  thought  of  one: 
Suppose  an  officer  of  our  navy  were  to  render 
essential  service  to  the  vessel  of  a  foreign 
power  in  distress  on  the  high  seas,  it  might  be 
proper,  in  such  a  case,  for  Oongress  to 'permit 
the  officer  to  receive  any  suitable  present  as  a 
reward  for  his  service  and  benevolent  exertions 
in  the  cause  of  the  unfortunate.  But,  he  be- 
lieved, in  all  ordinary  cases,  every  present  ought 
to  be  r^ected. 

Mr.  Ons  saw  no  ground  for  the  apprehen- 
sions which  the  genueman  from  Tennessee  had 
manifested,  as  to  the  efiects  to  be  produced  by 
concurring  in  the  resolution  now  before  them. 
When  every  present  to  be  received  must  belaid 
before  Oongress,  no  fear  need  be  apprehended 
from  the  enacts  of  any  such  presents.  For,  it 
must  be  presumed,  that  the  gentleman  who 
makes  the  application  has  done  his  duty,  as  he, 
at  the  moment  he  makes  the  application,  comes 
Wore  his  country  to  be  Judged.  In  the  present 
case,  he  supposed  no  idea  could  be  entertained 
that  our  Minister  had  not  done  his  duty,  or  that 
he  had  been  bribed  by  a  foreign  power,  as  a 
reason  for  not  granting  the  request  But  it  was 
etrange  that  gentlemen  should  assert  that,  if 
presents  were  allowed  to  be  received.  Congress 
might  next  be  asked  to  consent  to  the  introduc- 
tion of  titles;  for  the  constitution  expressly  says, 
presents  may  be  received,  but,  with  respect  to 
titles,  it  says,  "  no  title  of  nobility  shall  be 
granted." 

Mr.  O.  said  it  was  altogether  a  matter  of  dis- 
cretion in  the  gentleman  from  South  Carolina, 
whether  or  not  he  had  asked  consent  to  receive 
the  presents  in  question ;  for  h6  is  at  present  no 


officer  of  the  United  States,  and  he  might  re- 
ceive them  as  a  private  cltiz^.  He  believed 
he  had  a  perfect  right  to  do  so,  though  it  might 
not  consist  with  the  delicacy  of  his  character. 
Mr.  O.  said  he  had  it  from  the  best  authority, 
that,  even  under  the  old  Confederation,  though 
presents  were  unconditionally  prohibited,  I&. 
Franklin,  Mr.  Jefferson,  and  Mr.  Laurens,  re- 
ceived the  customary  presents  on  their  depart- 
ure from  the  foreign  Courts  at  which  they  were 
employed.  They,  to  be  sure,  communicated  Uie 
fact  to  Congress  after  they  had  received  themu 
And  they  received  them  for  a  good  reason,  be- 
cause they  could  not  reftise  them  without  giv- 
ing umbrage  to  the  Courts  which  presented 
them.  He,  therefore,  thought  it  very  impro- 
per for  gentlemen  to  suggest  difficulties  of  tiie 
kind  which  had  been  brought  forward,  as  if  the 
gentleman  making  the  application  was  person- 
ally concerned — ^it  could  not  be  considered  as 
any  object  to  him.  The  question  was  merely 
whether  we  would  conform  or  not  \o  the  cus- 
toms and  usages  of  other  nations,  with  the  pre- 
sents in  question ;  in  whi(^  there  certainly  could 
be  nothing  either  dangerous  or  alanning. 

Mr.  Maoon  had  no  doubt  Congress  had  a 
right  ^o  grant  leave  to  receive  the  presents  in 
question,  and  believed  the  determination  in  thja 
case  would  fix  the  usage  in  fiitnre.  He  believed 
an  application  could  never  be  made  to  the 
House,  in  which  there  could  be  less  objection  to 
the  applicant,  than  in  the  present  case.  He 
was  convinced  that  the  gentleman  from  Maasa- 
chusetts  need  not  to  have  said  that  this  was  no 
object  to  the  gentleman  from  South  Carolina. 
He  was  sure  no  one  thought  so.  He  believed 
it  was  improper  to  bring  anypersonal  oonsode- 
rations  into  the  question.  He  was  sure  there 
had  not  been  a  more  popular  act  done  for  this 
country  for  a  long  time  tiian  the  treaty  which 
that  gentleman  had  concluded  with  Spain.  But 
the  conmiittee  were  told  that  this  resolutioii 
ought  to  be  adopted,  because  it  was  a  European 
custom.  If,  said  he,  we  adopt  this  custom,  we 
must  adopt  another— -that  of  paying  foreign 
Ministers  who  come  here.  And  he  owned  he 
should  not  be  willing  to  see  any  of  them  carry 
off  the  money  of  his  constituents,  because  he 
did  not  thmk  the  conduct  of  any  of  them  was 
deserving  of  such  a  fee. 

Mr.  Bataed  remarked  that  the  gentleman 
from  Tennessee  seemed  to  be  greatly  alarmed, 
lest  the  agreeing  to  this  resolution  should  de- 
stroy the  nbertieB  of  the  country;  and  that  a 
precedent  of  leave  being  given  to  a  Minister  to 
accept  of  a  gold  snuff-box  or  a  gold  chain, 
should  hereaj£ar  be  brought  as  a  sanction  to 
the  granting  of  titles  of  nobility.  But  he  asked 
the  gentleman,  as  a  lawyer,  whether  lie  con- 
ceived that  a  precedent  for  granting  permisdon 
to  a  Minister  to  receive  a  snuff-box  could  be 
adduced  as  a  precedent  for  granting  titles  of 
nobility?  It  certainly  could  not  Therefore,  as 
to  precedent,  the  gentleoiian  might  feel  himself 
perfectly  at  ease.  There  could^be  no  doubt  but 
that  the  Oongress  of  the  United  States  might 
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give  their  consent  to  a  citizen  receiving  a  title 
from  a  foreign  power;  but  be  could  not  appre- 
hend that  thej  would  ever  do  so.  Was  this, 
then,  to  be  brought  as  an  argument  against  al- 
lowing a  gentleman — against  whose  conduct  the 
most  slanderous  tongue  had  never  said  a  word 
—from  receiving  the  customary  trifling  pre- 
sents, on  his  leaving  a  foreign  Court?  He 
trusted  not.  He  allowed  it  would  be  a  prece- 
dent for  the  foture  in  this  respect,  and  that  Con- 
gress might  expect  to  be  called  upon  hereafter 
for  (iimilar  permissions.  But  he  did  not  think 
there  was  any  thing  alarming  in  this — ^the 
amount  would  be  very  trifling ;  and  he  did  not 
know  that  having  a  few  additional  gold  snuff- 
boxes in  the  country  could  produce  any  ma- 
terial eflOBct.  As  to  uie  constitutional  question, 
he  thought  it  was  as  he  had  already  stated  it. 

Mr.  VENABLB  wished  that  every  thing  which 
was  said  upon  this  subject  might  be  said  with- 
out reference  to  the  gentleman  making  the  ap- 
plication, but  that  it  might  be  considered  as  es- 
tablishing a  general  principle  which  was  to 
operate  hereafter.  It  was  said  that  it  was  ne- 
cessary to  accept  of  these  presents  as  a  point  of 
etiquette,  and  that  refusal  to  accept  of  them 
might  give  offence.  He  did  not  believe  this 
comd  be  the  cpse,  as  it  was  well  known  to  the 
European  Courts  that  our  Government  is  estab- 
lished on  principles  totally  different  from 
theirs ;  and  when  our  Ministers  informed  them 
that  their  Government  did  not  permit  them  to 
reeeive  presents,  it  must  be  a  satisfieustory  rea- 
son for  not  accepting  them.  He  knew  that 
these  presents  were  sometimes  made  in  pictures, 
sometimes  in  snuff-boxes,  and  sometimes  in 
money.  And,  said  he,  if  these  presents  were 
not  sanctioned  by  custom,  would  it  not  appear 
an  indelicate  thing  to  offer  these  things  to  a 
Minister  of  a  foreign  country?  It  certainly 
would.  If  the  origin  of  the  custom  was,  there- 
fore, a  bad  one,  the  United  States  ought  not  to 
adopt  it,  since  they  had  now  tho  choice  of  doing 
so  or  not.  He  hoped  the  United  States  would 
always  make  sufficient  provision  for  their  own 
Ifinisters,  and  not  permit  them  to  receive  any 
thing  from  a  foreign  Court.  A  contrary  cus- 
tom, to  say  the  least  of  it,  would  prove  a  very 
troublesome  and  disagreeable  one.  ^^^ 

Mr.  W.  Claiboxhb  submitted  to  the  g^t^]^ 
man  frcm  Delaware,  as  a  lawyer,  whether  tim. 
committee  could  gatner,  from  any  thing  before 
the  Hopse,  that  these  presents  made  by  ford^ 
Courts  connsted  of  chains  or  snuff-boxes  ?  He 
owned  he  could  draw  no  such  conclusion  for 
himself.  But  whatever  the  present  may  be,  it 
was  immaterial  to  him  in  the  present  question, 
because  he  was  convinced  that  nothing  which  a 
European  monarch  had  it  in  his  power  to  give, 
could  lessen  the  patriotism  of  our  late  Minister, 
or  Senate  his  affections  from  his  country.  It 
was  not  to  the  amount  of  the  present ;  and  whe- 
ther it  was  a  snuff-box,  or  any  thing  else,  which 
was  a  thing  of  no  consequence,  and  ought  not  to 
have  been  named.  He  objected  to  tiie  princi- 
ple of  our  foreign  Ministers  reoeivhig  presents 


at  all  from  European  monarchs.  This  princi- 
ple he  looked  upon  as  the  more  dangerous,  be- 
cause it  opened  an  avenue  to  foreign  influence 
— ^an  influence  among  monarchs — which  has 
always  proved  the  destruction  of  Republics. 

Mr.  Thatohbb  was  in  favor  of  the  resolution. 
Gentlemen  seemed  opposed  to  it  on  the  ground 
of  its  establishing  a  precedent  for  the  future. 
He  did  not  think  this  objection  well  founded; 
for,  as  the  constitution  does  not  absolutely  for- 
bid the  receiving  of  presents,  the  discussion  on 
the  propriety  of  allowing  it  in  future  would  not 
be  prevented  by  the  present  decision.  Future 
Houses  could  refrise  or  grant  leave  to  receive 
these  presents.  Mr.  T.  said,  it  was  the  natural 
right  of  every  citizen  who  served  the  coxmtry 
as  a  Minister  to  receive  nresents,  and  the  con- 
stitution did  not  absolutely  tdke  away  the  right 
He  considered  the  gentleman  who  now  appUed 
to  Congress  as  having  a  natural  right  to  receive 
a  present,  except  some  reason  was  shown  to  the 
contrary.  Gentlemen  allow  they  know  of  no 
special  reason;  they  allow  the  applicant  has 
done  the  business  with  which  he  was  entrusted, 
well.  He  supposed,  therefore,  that  gentlemen 
must  themselves  vote  for  it,  except  uiey  aban- 
don their  own  ground. 

Mr.  R.  Williams  hoped,  by  the  vote  of  this 
day,  the  House  would  get  rid  of  fiture  applica- 
tions of  this  kind.  When  the  subject  was  first 
introduced,  he  was  opposed  to  it ;  but,  if  the 
question  had  gone  off  without  debate  to-day,  he 
intended  to  have  voted  for  it  fVom  the  dis- 
cussion which  had  taken  place,  however,  he 
was  convinced  it  was  a  subject  upon  whidi 
they  ought  not  to  legislate,  since  the  acting 
upon  it  would  produce  greater  evils  than  the 
constitution  had  provided  against  He  believed 
they  ought  here  to  put  a  stc^  to  the  business. 
If  not,  he  would  rather  that  our  Ministers  should 
be  at  liberty  to  receive  aU  the  presents  offer- 
ed to  them,  than  the  thing  should  stand  upon 
its  present  footing. 

Mr.  Batabd  would  teU  the  gentleman  from 
Tennessee  on  what  authority  he  informed  the 
committee  that  the  presents  in  question  consist- 
ed of  what  he  had  mentioned.  Being  upon  the 
committee  to  whom  this  subject  was  referred, 
he  made  some  inquiry  as  to  what  were  the  usual 
presents  from  the  European  Courts,  and  found, 
that  in  Holland,  it  was  customary  to  give  a 
gold  chain  and  medal ;  in  France,  a  gold  snuff- 
box ;  and  in  Spain,  a  picture.  It  was  on  this 
ground  that  he  siud  these  things  were  of  no 
consequence.  Mr.  B.  then  remarked,  ui>on 
what  had  fallen  from  Mr.  B.  Wiluams  with 
respect  to  the  expense  incurred  in  discussing 
this  subject,  and  said  it  had  beei^  owing  to  gen- 
tiemen  opposing  the  resolution  that  so  long  a 
discussion  had  taken  place.  As  to  the  law 
which  that  gentieman  proposed  to  introduce, 
he  must  see  that  the  constitution  would  not 
admit  of  such  a  law. 

Mr.  RuTLBDoi  said,  that,  being  closely  con- 
nected in  the  bonds  of  friendship  with  his  col- 
league, who  made  the  present  application,  he 
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did  not  intend  to  have  s^d  a  word  upon  the 
subject;  but,  when  he  heard  things  of  a  per- 
sonal nature  introduced  into  the  debate,  he 
oould  not  avoid  rising.  And,  with  due  submis- 
sion to  the  chmr,  he  must  say,  that  every  thing 
of  a  personal  nature,  introduced  on  this  occa- 
sion, was,  in  his  opinion,  wholly  out  of  order ; 
j)articularlv  when  it  was  said  by  a  member, 
^*  If  the  gentleman  from  South  Carolina  is  not 
satisfied  with  what  he  has  received  for  his  ser- 
vices, I  am  willing  to  pay  him  more."  The 
constitution  has  said,  that  the  customary  pre- 
sents from  European  Courts  shall  not  be  re- 
ceived without  the  consent  of  Congress;  and, 
accordingly,  when  these  presents  were  offered 
his  colleague  at  the  two  Courts  at  which  he 
was  Minister,  he  declined  receiving  them,  say- 
ing, that  he  would  lay  the  matter  before  Con- 
gress on  his  return  home.  He  had  done  so, 
and  he  could  not  see  any  gi  und  of  alarm  in 
this.  He  felt  none  of  that  Republican  jealousy 
which  caused  his  mind  to  revolt  at  these  civili- 
ties. He  rose  to  dissipate,  if  possible,  those 
ideas  of  danger  which  seemed  to  be  apprehend- 
ed from  the  adoption  of  the  present  resolution 
— ^the  apprehension  that  it  would  break  down 
the  barriers  which  were  to  keep  out  corruption 
from  our  Government,  and  introduce  a  variety 
of  evils. 

Mr.  Gaii^atdt  said  this  question  might  be 
considered  either  as  of  a  personal,  or  of  a  gene- 
ral nature.  He  Iiad  heard  gentlemen,  arguing 
both  in  support  of  and  against  the  resolution, 
speak  of  the  important  services  rendered  by  the 
gentleman  frt>m  South  Carolina  in  having  ac- 
complished the  treaty  with  Spun.  Nor  did  he 
conceive  this  to  be  out  of  order.  He  believed, 
however,  the  gentleman  himself  was  perfectly 
indifferent  as  to  the  &te  of  the  question; 

Mr.  G.  had  some  doubt  with  respect  to  the' 
construction  of  the  oonstitulion  on  this  point. 
If  he  was  well  acquainted  with  the  fact  relative 
to  this  business,  it  stood  in  this  way :  When 
Mr.  Pinckney  was  sent  as  Envoy  Extraordinary 
to  Spain,  he  still  remained  Mimster  Plenipo- 
tentiary at  the  Court  of  Great  Britain ;  there- 
fore he  was  altogether  precluded  from  accept- 
ing of  the  present  offered  to  him  by  the  Span- 
ish Grovernment  on  his  taking  leave  from  that 
Court;  but,  with  respect  to  the  present  offered 
to  him  by  Great  Britain,  it  appeared  to  him 
that  the  moment  a  Minister  receives  his  letters 
of  recall,  and  has  taken  his  leave,  he  is  no  long- 
er an  ofScer  of  the  government ;  and,  in  such 
case,  both  under  the  present  constitution,  and 
nnder  the  old  Confederation,  presents  have  been 
received.  So  far,  therefore,  as  relates  to  Great 
Britain,  he  did  not  think  it  was  necessary  to 
apply  to  Congress  for  their  consent. 

He  had  said,  that  after  a  Minister  has  receiv- 
ed his  letters  of  recall,  there  was  nothing  to 
prevent  him  from  accepting  of  a  present.  He 
might  be  told  the  constitution  is  lame  in  that 
respect;  but  it  was  more  so  with  respect  to 
private  citizens,  because  any  private  citizen 
might  receive  either  presents  or  titles  from  a 


foreign  power.  It  has  not,  therefore,  effectually 
shut  out  corruption.  Officers  may  receive  pre- 
sents by  consent  of  Congress ;  but  any  officer, 
or  member  of  Congress,  might  accept  of  pre 
sents,  either  in  secrecy,  or  wait  till  they  are 
out  of  office  and  receive  them  publicly.  Noth- 
ing could  prevent  this  but  the  infamy  that 
would  attach  to  such  an  act.  Therefore,  so  £ut 
as  it  was  contended  that  a  disagreement  to  this 
resolation  would  shut  out  a  source  of  corrup- 
tion, it  had  little  effect  upon  his  mind. 

But  there  was  another  point  of  view  on  this 
subject,  which  would  induce  him  to  give  his 
vote  against  the  resolution.  He  considered 
that  if  Congress  gave  its  assent  to  this  proposi- 
tion, it  wou3d  be  saying  that  they  approve  of 
the  act,  and  Lbat  it  'i  in  itself  proper  that  a 
foreign  Miniiter  should  receive  presents.  If 
it  was,  in  their  opinion,  proper  to  accept  of  these 
presents,  the  resolution  would  be  affirmed ;  but 
if  they  were  of  opinion,  that  the  practice  is  a 
bad  one ;  that  it  is  useless  in  itself,  and  ought  to 
cease,  they  had  nothing  to  do  but  refuse  to  au- 
thorize it.  fie  owned  it  was  proper  to  keep  up 
civilities,  when  it  could  be  done  by  conforming 
to  custom  of  an  inoffensive  nature ;  but  when 
the  constitution  stood  in  the  way,  it  ought 
always  to  be  respected. 

The  question  on  the  resolution  was  put,  and 
negatived— 44  to  88. 

The  committee  then  rose  and  reported  their 
disagreement  to  the  resolution  of  the  Senate ; 
when  the  question  was  t^en  on  concurring 
with  the  Committee  of  the  Whole  in  their  dis- 
agreement, and  dedded  in  the  affirmative— 
yeas  49,  nays  87,  as  follows : 

Teas. — Geoige  Baer,  Jan.,  David  Bard,  Bailey 
Bttiilett,  Lemuel  Benton,  Thomas  Blonnt,  Richaid 
Brent,  Nathan  Biyan,  Stephen  Bnllodc,  Dempsey 
Bulges,  Thomas  Chubome,  William  Chariee  Cole 
Claiborne,  John  Clopton,  Thomas  T.  Davis,  John 
Dawson,  Jbhn  Dennis,  George  Dent,  Lacas  Klmen- 
dorph,  Thomas  Evans,  William  findlay,  John  Fowler, 
Albert  Gallatin,  James  Gillespie,  John  A.  Banna, 
Carter  B.  Harrison,  Jonathan  N.  Havens,  Joseph 
Heister,  Walter  Jones,  Matthew  Locke,  Matthew  Lyon, 
James  Machir,  Nathaniel  Macon,  Blair  McClenachan, 
Joseph  McDowell,  John  MQledge,  Anthony  New, 
Joslah  Parker,  James  Schnreman,  Thompson  J.  Skin- 
nei%  William  Smith,  Richard  Sprigg,  jnn.,  Richard 
.  Oftford,  Thomas  Sumter,  Thomas  TiUinghast^ 
Anfinm  Trigg,  John  Trigg,  Phillip  Van  Cortlandt, 
Joseph  B.  Yamiun,  Abraham  Venable,  and  Robert 
Williams. 

Nays. — John  Allen,  Abraham  Baldwin,  James  A. 
Bayard,  David  Brooks,  John  Chapman,  Samuel  W. 
Dana,  William  Edmond,  Abiel  Foster,  Dwieht  Fos- 
ter, Jonathan  Freeman,  Henry  Glenn,  (£anncey 
Goodrich,  Roger  Griswold,  William  Bany  Grove, 
Robert  Goodloe  Harper,  William  Hindman,  Darid 
Holmes,  Hezekiah  L.  Hosmer,  James  H.  Lnlay, 
Samuel  Lyman,  William  Matthews,  Daniel  Motgan, 
Lewis  R.  Morris,  Harrison  G.  Otis,  John  Rntledge, 
jnn.,  Samuel  Sewall,  William  Shepaxd,  Thomas 
Sinnickson,  Samuel  Sitgreaves,  Nathaniel  Smith, 
Samuel  Smith,  George  Thatcher,  Richard  Thomaa^ 
Maris  Thompson,  John  E.  Van  Allen,  Pekg  Wads- 
worUi,  and  John  WiUiama. 
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Additional  Sevenue. 

On  motion  of  Mr.  Habpeb,  the  House  went 
into  a  Oommittee  of  the  Whole  on  the  report 
of  the  Ck)mmittee  of  Ways  and  Means,  Mr. 
Dekt  in  the  chair,  when  the  three  following 
resolutions  heing  read,  viz : 

Hesolved,  That  it  will  be  expedient  to  nuBe  an  ad- 
ditional revenue  of  dollars  annually,  by  a 
direct  tax. 

Reaoived,  That  the  said  tax  ought  to  be  laid  by 
nmform  asseesment,  on  lands,  honaes,  and  slavea 

Retohedf  That  the  apportionment  of  the  said  tax 
flight  to  be  made  among  the  Mveral  States  accord- 
mg  to  their  respectiYe  number  of  inhabitants,  as 
ascertained  by  the  last  census." 

Mr.  Habfeb  moved  to  fill  the  blank  in  the 
first  resolution  with  two  millions. 

The  question  was  put  and  carried — 47  to  25. 

The  resolution  was  then  agreed  to  as  amend- 
ed, as  was  also  the  second. 

Thethhrd  resolution  being  under  considera- 
tion, 

l^".  Dattok  moved  to  strike  out  the  words 
^  last  census,'^  as  it  might  be  determined  when 
the  bill  came  in  whether  the  number  of  inhabi- 
tants should  be  ascertained  by  the  last  census, 
or  a  new  one  should  be  taken. 

Mr.  Batabd  said,  the  words  of  the  constitu- 
tion were,  "within  everv  term  of  ten  years; " 
so  that  a  greater  period  than  ten  years  codd 
not  be  suffered  to  pass  without  taking  a  census, 
but  it  might  be  taken  every  year  if  it  were  ne- 
cessary. He  believed  it  would  be  very  proper 
to  have  a  new  census  taken  before  the  tax  was 
assessed,  otherwise  from  the  great  increase  in 
the  population  of  some  of  the  States,  since  the 
last  census  was  taken,  the  tax  would  not  be 
constitutionally  collected,  since  it  is  directed  to 
be  laid  according  to  the  number  of  inhabitants. 

Mr.  Habpeb  said,  he  should  be  glad  to  see  a 
new  census  taken  at  an  early  period,  so  as  to 
relieve  the  States  from  any  inequality  which 
might  arise  from  the  variation  of  population 
which  has  taken  place  since  the  last  census; 
but  he  trusted  it  would  not  be  thought  neces- 
sary to  do  this  before  the  proposea  tax  was  as- 
sessed. The  carrying  a  law  of  this  kind  inV) 
effect,  let  it  be  done  in  whatever  way  may  be 
adopted,  would  be  found  a  tedious  business,  and 
the  amount  to  be  produced  by  it,  would  have 
to  be  anticipated  by  loans;  and  if  a  new  census 
was  to  be  taken  before  the  tax  could  be  assess- 
ed, it  could  not  be  said,  with  any  kind  of  cer- 
tainty, when  an  effectual  revenue  was  to  be 
raised.  He  hoped,  therefore,  when  so  great  an 
inconvenience  would  be  incurred  bv  delaying 
the  tax  until  a  new  census  was  taken,  that 
though  for  one  year  some  of  the.  States  would 
have  to  pay  a  little  more  than  was  justly  their 
portion,  they  would  consent  to  do  so  rather 
than  subject  the  country  to  so  great  an  incon- 
venience as  would  be  experienced  by  such  a 
delay. 

Mr.  J.  WmiAMS  supposed,  if  the  amendment 


obtained,  the  tax  must  be  apportioned  according 
to  a  new  census;  and,  if  so,  he  apprehended  the 
resolution  would  be  disagreed  to.  Though  a 
new  census  might  be  taken  within  the  ten  years, 
he  believed  that  term  ought  to  be  nearly  ex- 
pired before  a  census  was  renewed.  It  was  true 
that  some  of  the  States  are  greatly  increased  in 

gopulation;  but  it  could  not  be  supposed  that 
tates  increased  in  riches  in  proportion  to  their 
increase  of  inhabitants,  as  the  people  who  emi- 
grate are  mostly  persons  of  little  property,  who 
settle  upon  the  back  lands.  This  being  the  case, 
ht  thought  it  was  a  wise  provision  of  the  con- 
stitution which  directs  that  the  census  shall  be 
taken  only  once  in  ten  years.  If  these  words 
were  struck  out,  no  tax  ought  to  be  laid  until 
the  time  comes  for  taking  the  new  census. 

Mr.  Batabd  would  not  be  in  favor  of  strik- 
ing out  these  wordg,  if  he  thought  it  would  pre- 
vent the  collection  of  th€  tax ;  but  it  would  be 
necessary,  before  the  tax  could  be  laid,  that  an 
assessment  of  lands,  houses,  and  slaves,  should 
be  made,  and  he  could  not  see  why  the  number 
of  inhabitants  could  not  be  ascertained  at  the 
same  time. 

Mr.  R.  Williams  wished  to  know  whether 
the  new  census  proposed  to  be  taken  was  to  af- 
fect the  representation  as  well  as  the  tax? 

Mr.  Dayton  ai^wered  in  the  aflarmative.  The 
return  of  the  enumeration  of  the  inhabitants, 
he  said,  might  be  made  at  the  first  meeting  of 
the  next  Congress,  by  which  means  the  number 
of  Representatives  to  which  each  State  will 
then  be  entitled  might  be  ascertained  in  time 
for  the  succeeding  election.  If  the  order  was 
not  made  at  this  session  for  taking  a  new  cen- 
sus, the  enumeration  could  not  be  returned  be- 
fore the  last  session  of  next  Congress,  which 
would  be  too  late  for  the  election  or  the  foUow- 


'.  SiTOBSAvxs  said,  it  would  be  better  for 
the  mover  of  this  amendment,  and  others  who 
wished  to  have  this  tax  collected,  to  suffer  the 
resolution  to  stand  as  at  preset,  so  that  the  tax 
might  be  immediately  assessed  by  law,  and  pro- 
vide at  the  same  time  for  taking  a  new  census, 
which  ne  one  would  object  to;  and,  if  it  could 
hereafter  be  shown  that  the  new  census  could 
be  taken  without  prolonging  the  collection  of 
the  tax,  it  might  be  done ;  if  not,  the  tax  must 
be  laid  according  to  the  present  census.  The 
best  way  would  be  to  strike  out  the  resolution 
altogether,  and  then  make  a  provision  for  tee- 
ing a  new  census. 

Mr.  Datton  consented  to  vary  his  motion  so 
as  to  meet  the  ideas  of  the  gentleman  last  up, 
by  adding  after  the  word  "that,"  in  the  first 
line,  ^'  untU  a  new  census  shall  be  taken,**  and 
to  the  end  of  the  resolution  these  words:  "and 
that  provision  ought  to  be  immediately  made 
by  law  for  taking  a  census  of  the  inhabitants  of 
the  several  States,  agreeably  to  the  constitu- 
tion," * 

^  Mr.  Galt^ltin  believed  this  amendment  con- 
sisted of  two  parts ;  he  tiierefore  called  for  a 
divisioa  of  it.    He  should  vote  in  &vor  of  tihe 
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first.  The  other  part  he  thought  perfectly  a 
distinct  subiect,  and  not  at  present  under  consid- 
ei^jation.  If  a  new  census  was  to  be  directed  to 
be  taken,  he  thought  it  ought  to  be  done  in  a 
separate  bill,  and  not  entangled  with  this  subject. 

The  question  on  the  first  part  of  the  amend- 
ment was  put  and  carried,  without  a  division. 

On  the  second,  some  obseryations  were  made, 
chiefly  expressive  of  a  wish  to  have  the  provi- 
sion for  a  new  census  separate  from  the  present 
subject ;  after  which  the  question  was  put  upon 
it,  and  carried,  89  to  29. 

The  committee  then  rose,  and  reported  the 
amendments  to  the  resolutions  as  agreed  to; 
which  being  confirmed  bv  the  House, 

Mr.  D.  FosTEB  moved  to  strike  out  the  word 
"annually''  in  the  first  resolution. 

Mr.  Galultust  was  in  feivor  of  the  motion. 
It  was  his  intention  to  have  made  some  general 
observations  on  this  subject  whilst  under  consi- 
deration in  the  Committee  of  the  Whole;  but 
whilst  he  was  putting  down  some  figures  on 
paper,  the  question  was  taken;  as  they  would 
be  equally  applicable,  he  should  now  make  them. 
They  would  go  to  show  that  this  tax  was  not 
wanted  as  a  permanent  revenue,  but  solely  to 
meet  the  present  exigencies.  He  should  show 
that  the  present  revenues  of  the  Union  are  suf- 
ficient to  meet  the  current  expenses,  and  to  meet 
the  instalments  of  deferred  aim.  Dutch  debt  due 
after  the  year  1801. 

The  report  of  the  Secretary  of  the  Treasury 
states  that  it  is  probable  there  will  be  a  defi- 
ciency of  $1,796,705 ;  but  supposing  that,  from 
the  present  situation  of  the  country,  our  ex- 
penses may  be  greatly  increased,  and  our  reve- 
nue deMcate,  the  certainty  of  a  great  augment- 
ation in  the  ordinary  expenses  by  the  deferred 
debt,  and  the  increasing  instalments  of  the  foreign 
debt,  the  Oonmiittee  of  Ways  and  Means  do  not 
think  it  safe  to  contemplate  an  additional  reve- 
nue from  permanent  sources  of  taxation  to  a 
less  amount  than  two  millions  of  dollars. 

In  looking  into  the  statements  of  the  Sec- 
retary of  the  Treasu^,  it  would  be  found  that 
most  of  the  objects  of  expense  brought  forward 
to  show  the  necessity  of  a  permanent  tax-  are 
of  a  temporary  nature.  He  has  estimated  the 
expenditures  for  the  year  1798  to  be  $6,926,460; 
in  order  to  ascertain  what  will  be  the  perma- 
nent expenditures  of  the  Union  after  the  year 
1800,  it  is  necessary  in  the  first  place  to  deduct 
from  the  sum  those  items  which  are  not  of  a 
permanent  nature ;  and,  as  he  would  add  a  som 
for  the  Dutch  debt  due  after  1801,  Mr.  G.  said 
he  would  also  deduct  the  instalment  of  $80,080 
due  for  the  present  year.  The  first  item  of  a 
temporary  nature  was  a  sum  reported  for  de- 
ficiencies in  the  Military  Establishment  of 
$164,000.  Every  gentl«uan  who  had  attended 
to  this  subject,  when  it  was  lately  before  the 
House,  must  be  convinced  that  sufficient  sums 
had  been  appropriated  under  this  head,  and  that 
deficiencies  must  be  considered  as  extraordina- 
ries  not  likely  again  to  occur.  Second,  $108,000 
were  set  down  for  diplomatic  expeDses ;  the  per^ 


manent  establishment  was  now  fixed  at  $63,000, 
and  $40,000,  therefore,  were  a  temporary  ex- 
pense. Finally,  the  following  items  were  stated 
by  the  Secretary  himself  as  temporary,  viz :  for 
light-houses,  in  addition  to  the  usual  appropriar 
tion,  for  expenses  incident  to  the  treaties  with 
Great  Britain  and  Spain,  and  for  reimbursing 
the  unfunded  and  registered  debts,  and  for  the 
payment  of  old  accounts,  a  sum  of  $546,000. 
The  last  item  not  yet  agreed  to  by  this  House. 
These  several  articles  amount  to  about  $^80,000, 
which,  deducted  from  the  expense  of  1798,  as 
calculated  by  the  Secretary  of  the  Treasury, 
will  leave  a  balance  of  about  $6,100,000  for  the 
permanent  ordinary  expensea,  civil,  military, 
contingent,  and  relative  to  the  present  debt. 
To  this  must  be  added  $1,146,870  for  the  intei^ 
est  and  extinguishing  annuity  of  the  deferred 
debt,  payable  in  1801,  and  also  iho  sum  neces- 
E&ry  to  pay  the  principal  of  the  Dutch  debt  af- 
ter that  year.  The  Committee  of  Ways  and 
Means  have  reported  the  foreign  debt  which 
will  become  due  in  1802, 1808  and  1804;  but 
by  taking  the  aggregate  of  all  the  years,  it  will 
be  found  that  an  average  sum  of  $800,000  a 
year  will  pay  the  whole  of  that  debt  in  twelve 
years.  Tins  last  item,  the  $1,146,000  for  the 
deferred  debt,  and  the  $6,100,000  for  ordinary 
expenses,  makes  the  aggregate  of  $8,046,000 
for  the  permanent  expenditures  of  the  Union 
after  the  year  1801,  including  provision  for  pay- 
ing the  whole  of  the  principal  of  the  foreign 
six  per  cent,  and  deferred  debt  according  to 
contract. 

This,  in  time  of  peace,  would  be  the  extent 
of  our  expenses,  especially  as  there  are  a  num- 
ber of  items  which  might  be  reduced,  and  in 
that  calculation  no  reduction  is  introduced  in 
the  Naval,  Military,  or  Diplomatic  Departments, 
or  in  the  Civil  list.  If  tiie  current  revenue  be 
examined,  it  will  be  found  to  exceed  this  amount. 
The  amount  of  revenue,  as  calculated  by  the 
Secretary  of  the  Treasury,  for  the  present  year, 
is  $8,011,897.  But  to  this  must  be  added  the 
deduction  of  $549,649,  which  he  has  made  from 
the  duties  on  imposts  and  tonnage,  firom  an  ap- 
prehenmon  of  a  defalcation  in  this  part  of  the 
revenue,  on  account  of  capture,  and  which  was 
of  course  to  be  considered  as  temporary.  To 
this  there  should  also  be  added  the  duty  on  salt, 
laid  at  the  last  session,  which  could  not  make 
any  part  of  this  estimate.  That  duty  was  eight 
cents  per  bushel,  and  calculating  the  quantity 
of  salt  imported  at  three  millions  of  bushels,  it 
will  amount  to  about  $250,000.  There  was  also 
a  number  of  additional  duties,  laid  during  the 
last  session  of  the  last  Congress,  which  would 
not  raise  less  than  $850,000,  viz:  two  and-a-half 
per  cent  on  all  white  cotton  goods  imported, 
and  an  additional  duty  on  tea,  brown  sugar, 
and  molasses.  These  two  sums  make  $600,000, 
and  added  to  the  above  $500,000,  deducted  this 
year  on  account  of  captures,  would  make  the 
permanent  revenue,  in  time  of  peace,  equal  to 
$9;11 1,897,  which  would  exceed  our  expenses 
by  $1,000,000.    This  is  dear  firom  the  pa^en 
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before  the  oommittee.  It  waa  suggested  that 
some  of  his  deductions  for  expenses  were  im- 
proper, or  that  he  might  be  mistaken  in  his  ex- 
pectations of  revenue  on  some  items,  yet  this 
surplus  million,  which  was  equal  to  one-eighth 
of  the  whole  expenditure,  would  certainly  cover 
any  mistakes  of  that  kind.  Besides,  there  is 
every  reason  to  believe  some  of  the  branches  of 
the  revenue  will  be  more  productive,  on  account 
of  the  increase  of  popidation  in  1801,  than 
now.  Mr.  G.,  therefore,  agreed  with  the  gen- 
tleman from  Massachusetts  (Mr.  Yabnum)  that 
the  present  revenues  of  the  nation  are  equal  to 
all  its  expenditures,  including  therein  the  re- 
demption of  the  nublic  debt,  except  in  case  of 
war.  The  gentleman  from  Maryland  (Mr. 
Smith)  seemed  to  be  of  the  same  opinion,  and, 
indeed,  the  Chairman  of  the  Oommittee  of  Ways 
and  Means  had  formerly  made  a  similar  decla- 
ration. It  would,  therefore,  be  improper  to 
vote  a  permanent  tax,  when  the  objects  for 
which  it  was  wanted  were  not  of  a  permanent 
nature. 

Two  years  ago,  Mr.  G.  said,  he  was  in  favor 
of  a  permanent  land  tax,  as  he  then  thought  it 
would  be  wanted  to  meet  the  demands  which 
would  come  against  the  Government  in  the 
year  1801.  He  was  of  that  opinion,  because  he 
did  not  wish  to  see  the  list  of  indirect  taxes 
swelled  beyond  what  it  was ;  but  Congress  were 
of  a  different  opinion,  and  had,  since  that  time, 
laid  indirect  taxes  on  salt,  si^ar,  stamps,  &c., 
to  the  amount  of  $800,000  a  year,  and  have  so 
iar  diminished  the  necessity  of  a  direct  tax. 

There  was  another  thiuff  in  which  he  had 
been  agreeably  disappointed.  The  mistake  was 
common  to  almost  every  individual,  as  well  as 
to  himself.  It  was  in  relation  to  the  amount  of 
duties  which  would  probably  arise  from  imposts 
and  tonnage,  and  which  were  productive  be- 
yond ^e  most  sanguine  expectations.  The  es- 
timates of  the  Sectary  of  the  Treasi^ry  then 
fell  short  of  the  real  amount  by  upwards  of  a 
million  of  dollars,  and  the  same  thing  had  taken 
place  last  year.  If,  however,  in  the  year  1801, 
a  diminntion  should  take  place  in  the  product 
of  those  duties,  the  land  tax  might  &en  be 
made  permanent. 

Mr.  G.  oondnded  by  saying  the  tax  of  two 
millions  was  already  agreed  to  for  one  year, 
though  he  thought  it  too  large  a  sum.  He  could 
see  no  ejection  to  its  being  made  an  annual 
tax  as  in  Great  Britain,  as  it  could  not  be  doubt- 
ed that  if  the  money  was  wanted  for  another 
year,  the  act  would  be  annually  renewed. 

Mr.  Habfsb  confessed  himself  very  much 
alarmed  at  this  motion.  He  saw  in  it,  and  in 
the  arguments  of  the  gentleman  from  Pennsyl- 
vania in  support  of  it,  the  second  leaf  of  tiie 
book  for  keeping  this  country  in  an  utterly  de- 
fenceless state — and  another  attempt  made  to 
lender  those  measures  which  had  been  taken  nu- 
gatory, by  effectually  tying  our  hands ;  and  there- 
fore it  was  that  he  saw  this  motion  made  with 
grief  and  astonishment,  by  his  friend  from  Mas- 
aachusettSi  whose  mo.tiveshe  could  not  suspect 


The  gentleman  from  Pennsylvania,  said  Mr. 
H.,  reasons  as  if  we  were  in  a  state  of  profound 
peaoe,  and  as  if  we  had  nothing  to  apprehend 
from  abroad ;  as  if  all  our  disputes  were  settled, 
and  we  had  nothing  to  do  but  pay  the  expense 
of  the  preparations  of  defence  gone  into,  and 
then  at  all  future  times  we  should  rest  in  seen* 
rity.  This  was  the  basis  of  his  speech,  and  he 
could  not  entertain  so  low  an  opinion  of  his 
understanding  as  to  believe  he  thought  it  a  good 
one.  That  gentleman  must  know,  every  one 
must  know,  that  this  country  is  not  in  a  setUed 
state  of  things,  but  that  we  are  threatened,  and 
speedily,  with  a  war.  No  longer  ago  than  yes- 
terday the  House  was  informed  that  our  Minis- 
ters had  presented  their  final  memorial,  and 
that  if  they  did  not  soon  receive  an  answer  to 
it,  tJiey  should  give  up  their  mission  and  return 
home.  Far  from  desisting  from  her  attadm 
upon  our  commerce,  France  goes  on  increas- 
ing them.  Her  former  violations  of  right  have 
been  greatly  increased.  They  had  been  toM  by 
the  papers  on  the  table  of  the  subjugation  of 
our  country,  of  the  fate  of  Venice  and  of  Ham- 
burgh. She  talks  of  sending  frigates  against 
us,  of  ravaging  our  coasts;  she  has  spoken  <^ 
internal  divisional  of  a  party  in  this  country  on 
which  she  can  rely.  We  had  heard,  thou^  not 
officially,  that  orders  had  been  issued  for  taking 
all  our  vessels,  and  executing  our  citizens  as 
pirates,  yet  gentlemen  sit  down  with  countinff- 
house  exactness  to  calculate  the  amount  whim 
it  will  take  to  defend  ourselves.  This  was, 
however,  perfectly  consistent  with  the  rest  of 
the  conduct  of  the  gentleman  from  Pennsylva- 
nia, because  he  has  constantly  set  his  flEtoe 
against  every  measure  of  effectual  defence, 
though  he  has  constantly  talked  of  being  wUl- 
ing  to  concur  in  what  he  considered  measures 
of  defence. 

But  will  the  House  thus  be  acted  upon  ?  He 
trusted  not.  He  could  not  relinquish  the  pleas- 
ing persuasion  that  a  m^ority  of  this  House  is 
determined  to  defend  this  country  against  a  for- 
eign foe,  that  they  are  desirous  of  protecting 
their  property,  their  wives,  and  their  children* 
and  that  they  will  rend  from  their  eyes  the  veil 
which  the  g^tleman  from  Pennsylvania  has 
endeavored  to  cast  over  them.  That  tbey  will 
defend  themselves  against  a  foe  who  relies  upon 
our  weakness,  upon  our  calculations  of  avarice^ 
upon  the  exertions  of  men  among  us  who  are 
to  paralyze  all  our  efforts  to  defend  ourselveai 
and  upon  a  prostrate  colonial  spirit  in  this  coun- 
try. The  existence  of  this  spirit  would  be  con- 
finned  were  the  present  motion  adopted.  Why? 
Because  the  complete  defence  of  the  country  is 
not  to  be  effected  by  two  millions  of  dollars. 
Mr.  H.  recapitulated  what  had  been  done  by 
way  of  defence;  but  said  these  amounted  to 
nothing,  they  were  only  measures  of  precaution, 
a  commencement  of  defence,  and  if  those  events 
take  place  which  aU  think  probable,  a  muc^ 
larger  sum  of  money  will  be  wanted.  Mr.  H. 
said  it  would  be  seen,  by  the  report  of  the  Com- 
mittee of  Ways  and  Means,  that  they  did  not 
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take  into  view  the  expense  which  might  he  in- 
curred for  the  militar7  defence  of  the  oonntrj, 
either  hy  a  provisional  army,  or  hy  detachments 
of  militia.  And  would  any  one  say  that  it 
wonld  be  proper  to  rise  without  providing  a 
military  defence  for  the  country  ?  Or  could  they 
say  that  no  part  of  the  60,000  militia,  ordered 
to  be  held  in  readiness,  would  not  be  called  into 
service?  Or  would  it  be  proper  to  sit  down, 
satisfied  that  our  enemy  will  not  invade  us, 
though  they  see  we  are  not  prepared  to  meet 
them?    He  hoped  not. 

Mr.  Ong  wished  to  inquire  of  his  colleague, 
before  he  proceeded  to  make  any  observations, 
whether  he  would  consent  to  wi&draw  his  mo- 
tion, and  admit  of  another  in  its  place ;  but  as 
he  did  not  see  him  in  his  place,  he  would  state 
what  his  proposition  was.  He  supposed  it  was 
the  object  of  his  colleague  to  prevent  the  tax 
from  being  permanent.  He  knew  that  gentle- 
man too  well  to  believe  he  wished  to  render  the 
tax  futUe.  He  proposed,  therefore,  instead  of 
this  amendment,  to  retain  the  word  **  annually,*' 
and  to  add  ^*  until  all  loans  that  may  be  author- 
ized by  law  on  the  credit  of  such  tax  be  reim- 
bursed." 

Soon  after  the  late  despatches  from  our  Min- 
isters were  read  to  this  House,  and  the  common 
sense  of  the  community  was  convinced  of  the 
necessity  there  was  for  Inmiediately  going  into 
measures  of  defence,  speaking  of  the  agreeable 
unanimity  which  seemed  to  prevail  in  the 
House,  it  was  prophesied  to  him,  by  men  who 
had  been  much  longer  in  this  body  than  him- 
self, that,  notwithstanding  all  this  appearance, 
yet  certain  gentlemen  in  the  House  would  take 
oare  so  to  embarrass  the  detail  of  the  business, 
that  they  might  Just  as  well  have  refused  to 
assent  to  the  principle.  [Mr.  Dana,  hoped  these 
remarks  were  not  meant  to  applv  to  the  mover 
of  the  present  proposition.]  Mr.  O.  said  he 
felt  some  difficulty  in  speaking  on  this  subject, 
from  the  motion  coming  from  the  qu&rter 
whence  it  came;  but  he  trusted  his  friend  would 
not  apply  these  remarks  to  himself.  [Mr.  Yen- 
able  hoped  the  gentleman  did  not  mean  to  in- 
onuate  that  any  gentleman  was  actuated  by 
improper  motives.  The  Speakeb  said  it  was 
improper  to  speak  of  motives.]  Mr.  O.  added, 
that  his  object  was  to  show  that  the  opposition 
made  to  this  tax  would  have  nearly  the  same 
effidct  as  volang  against  it  in  the  first  instance ; 
for  he  doubted  whether  a  shilling  could  be  got 
upon  it,  if  passed  in  this  way.  Perhaps  many 
wish  that  this  should  be  the  case;  they  may 
think  the  money  is  not  wanted.  If  there  was 
any  wisdom  in  thus  acting,  he  could  not  see  it, 
and  therefore  could  not  give  gentlemen  that 
<»redit  for  their  actions  which  they  may  think 
they  deserve.  Mr.  O.  expressed  his  astonish- 
ment that  gentlemen  who  were  two  or  three 
years  boo  in  favor  of  a  land  tax,  should  now 
be  wholly  opposed  to  It.  He  also  added  that 
he  had  heard  another  prophecy,  which  was, 
that  many  gentlemen  who  were  always  averse  to 
a  land  tax  would  not  now  agree  to  it,  but  at- 


tempt to  defeat  it,  however  wflling  they  were 
to  go  into  measures  of  defence  for  the  country, 
when  those  measures  were  unconnected  with 
the  raising  of  money.  He  hoped  this  would 
not  come  true. 

Mr.  R.  Williams  observed,  it  was  a  fortunate 
circumstance  that  the  present  motion  was  made 
by  the  gentleman  from  Massachusetts,  though, 
even  that  circumstance  could  not  secure  genue- 
men  from  abuse  ;  for  though  his  friends  cannot 
but  allow  the  mover's  motives  are  pure,  yet 
they  have  imputed  the  worst  views  to  those 
who  support  it. 

The  gentleman  from  South  Carolina  (Mr. 
Habpbb)  has,  as  is  usual  with  him,  consumed  one- 
half  of  his  speech  in  censuring  the  conduct  of 
members  of  this  House,  because  they  do  not 
agree  with  him  in  opinion  as  to  what  is  the 
proper  defence  of  this  country,  and  in  recount- 
ing what  France  has  done  in  Europe. 

As  to  what  that  gentleman  had  said  with  re- 
spect to  motives,  he  believed  every  gentleman 
had  a  right  to  deliver  his  sentiments  freely, 
without  being  subject  to  the  lash  of  tiiat  gentle- 
man, or  any  other.  How  could  it  be  fairlj 
argued,  because  gentlemen  desired  to  limit  ^e 
duration  of  this  law,  that  they  were  unwilling 
to  defend  their  country?  Ko  such  conclusion 
could  be  drawn.  He  believed  the  people  of 
this  country  would  always  be  found  ready  to 
defend  themselves,  as  far  as  their  own  interests 
and  the  interests  of  the  country  required  ;  bnt 
not  to  defend  other  nations.  The  gentleman 
from  South  Carolina  never  spoke  on  tibe  subject 
of  defence,  but  he  went  into  Europe,  to  tell  the 
House  what  was  going  on  there.  He  thonght 
enough  had  been  said  on  this  subject. 

The  gentleman  had  talked  much  of  national 
honor  and  national  dignity ;  but  he  wished  him 
to  recollect  that  nationu  honor  and  national 
dignity  were  national  interest  But  the  dignity 
and  honor,  which  were  too  often  spoken  of,  were 
mere  phantoms;  and  what  is  looked  upon  as 
disgraceful  in  one  country,  may  be  looked  npon 
as  honorable  in  another.  But  the  dignity  and 
honor  which  he  spoke  of  were  the  same  in  aU 
countries ;  they  were  the  interest  of  the  pteople. 
He  believed  tiiat  some  gentlemen  would  eTen 
account  it  honorable  to  go  into  Europe,  and 
endeavor  to  raise  up  all  the  crownea  heads 
which  had  fallen  in  the  course  of  the  present 
war.    He  liked  no  such  honor. 

The  gentleman  from  South  Carolina  has  not 
only  tonday,  but  often,  reprobated  the  idea  of 
introducing  calculation  into  our  debates  vrhen 
measures  of  defence  have  been  under  considera- 
tion; whereas  it  appeared  to  himself  the  true 
ground  upon  which  they  ought  to  act.  He  be- 
heved,  if  nations  in  general  were  to  at  down 
and  count  the  cost  before  they  went  to  war, 
one-half  the  blood  and  treasure  which  are  now 
caused  to  flow,  would  in  such  case  be  spared. 
Wherever  a  nation  was  about  to  enter  into  a 
war  to  support  its  rights  without  its  jurisdic- 
tion, it  was  perfectly  right  to  sit  down  and 
calculate  the  expense  of  doing  it;  he  agreed. 
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when  a  ooimtry  was  attacked  upon  its  own 
territory,  that  was  not  the  time  to  talk  abont 
expense.  It  appeared  to  him,  in  saoh  a  sitna- 
tion,  onr  defence  would  not  so  much  consist  of 
money  as  of  individnal  exertion.  In  his  opin- 
ion, firee  men  fought  for  liberty,  and  shires  for 
money. 

The  House  was  told,  that  if  this  money  was 
not  wanted,  it  would  be  safe  in  the  Treasury,  or 
applied  to  the  rednction  of  the  public  debt;  but 
he  belieyed  it  would  not  be  in  the  power  of  the 
gentleman  from  South  Carolina  to  convince 
him,  or  the  people  of  this  country,  that  the 
money  will  not  remain  as  safe  in  the  pockets  of 
tiie  peo^e,  until  it  is  wanted,  as  in  the  Treasury. 
He  bdieyed  the  willingness  of  the  people  to 
ffive  the  money  when  it  is  wanted  cannot  be 
questicmed;  and  if  that  gentleman  had  all  the 
reliance  upon  the  people  which  he  pretends  to 
have,  he  would  not  wish  to  take  their  money 
when  he  was  not  certain  it  would  be  wanted. 

As  to  our  late  despatches,  containing  the  con- 
Tersations  of  X,  T,  and  Z,  which  gentlemen 
seemed  so  much  to  rely  upon,  he  confessed  his 
m>inion8  had  not  been  at  all  changed  by  them. 
He  believed,  before  they  were  communicated, 
that  this  country  had  been  greatly  injured  by 
France,  and  he  was  not  ready  to  take  any  step 
now  that  he  was  not  ready  to  take  before.  He 
believed  that  he,  and  others  who  voted  with 
him,  should  be  as  willing  to  defend  the  country, 
in  case  of  danger,  as  those  gentlemen  who  are 
continually  raising  up  military  phantoms  for  the 

Eurpose  of  Imocking  them  down  again.     He 
oped  the  amendment  would  be  agreed  to. 
A  motion  was  made  and  carried  to  acyoum, 
without  the  question  being  taken. 


Monday,  May  7. 
Pre9&nt»  to  MinUterB. 

Mr.  PDrGKNET  said,  he  rose  to  request  leave  to 
withdraw  the  resolution  which  had  yesterday 
been  laid  upon  the  table  by  his  colleague,  Mr. 
Habfrb,  without  his  knowledge,  respecting  a 
business  which  had  already  been  decided  rela- 
tive to  himself^  as  it  was  founded  upon  a 
ground  which  was  at  least  doubtful,  and  he 
thought  out  of  order. 

The  Spsaebb  interrupted  Mr.  P.  to  say  that 
he  would  save  him  the  trouble  of  any  farther 
observations,  by  saying  that  he  deemed  the 
motion  out  of  order. 

Mr.  PmoENXT  hoped,  notwithstanding,  he 
should  be  permitted  to  inake  a  few  remarks  on 
the  subject 

The  Sfbaxieb  replied,  that  any  remarks  upon 
a  business  already  decided  would  not  be  in 
order,  and  could  not  be  admitted  without  gen- 
eral consent.  A  pretty  general  cry  of  "I  hope 
the  gentleman  will  be  permitted  to  proceed," 
benng  heard,  Mr.  Pinoknxt  went  on. 

He  said,  it  was  with  reluctance  he  took  up 
the  time  of  the  House  a  moment  in  a  matter 
relating  to  himself,  particularly  at  present,  when 
00  much  important  business  pressed  for  con- 


sideration; but  he  wished  to  state  his  reasons 
for  wishing  this  motion  to  be  withdrawn,  lest 
it  should  seem  to  have  been  brought  forwiu^ 
by  his  consent  He  was  grateful  for  the  good 
intentions  of  his  colleague^  because  he  doubUess 
thought  the  vote  which  had  passed  on  the  pre- 
ceding day  might  cast  som4  imputation  upon 
his,  Mr.  P.'s,  character.  But  he  also  wished  it 
to  be  withdrawn,  because  it  was  founded  on 
at  leasta  doubtful  suggestion,  viz:  that  it  is  not 
customary  for  the  United  States  to  make  pre- 
sents to  foreign  Ministers  leaving  this  country. 
He  believed  it  was  customary  to  do  so.  But 
another  reason  for  wisLing  it  to  be  withdrawn 
was,4hat  the  discussion  of  it  might  not  subject 
him  to  a  roedes  of  trial  as  to  his  public  conduct, 
in  which  he  should  not  be  at  liberty  to  make 
his  defence.  He  should  never  shrink  from  any 
authorized  investigation  of  his  conduct;  but  he 
should  wish  to  avoid  any  unauthorized  proceed- 
ingof  that  kind. 

But  lus  principal^  reason  for  troubling  the 
House  was  to  assign  his  reasons  for  addressing  a 
letter  to  Congress  on  this  subject,  apparentiy  cf 
so  trifling  a  nature.  With  respect  to  the  pre- 
sent offered  to  him  by  the  Court  of  Spain,  it 
would  have  been  improper  for  him,  under  any 
construction  of  the  constitution,  to  have  re- 
ceived it,  as  he  was  at  that  time  also  Minister 
to  Great  Britain.  Upon  this  ground  it  was 
that  he  wrote  to  the  Spanish  Minister  declining 
the  acceptance  of  the  present  offered  to  him 
from  that  Court,  except  he  should  obtain  leave 
of  Congress  to  do  so.  This  being  the  case^ 
whatever  might  have  been  the  propriety  of  ac- 
cepting of  the  present  offered  to  him  by  the 
Court  of  Great  Britdn,  there  would  have  been 
at  least  an  appearance  (tf  inconsistency  to  have 
received  a  present  from  one  Court  and  not  fh>m 
the  other.  He  therefore  gave  thcvsame  answer 
to  both. 

This  he  hoped  would  account  satis&ctorily 
for  having  troubled  Congress  with  any  aipplica- 
tion  on  this  subiect  It  was  from  a  respect 
which  he  thought  due  to  the  Court  of  Spain, 
fhmi  the  favorable  treatment  he  had  received 
frbm  them,  and  being  fully  satisfied  with  all 
their  conduct  towards  him^that  bethought  it 
proper  to  make  the  apphcation.  The  other, 
respecting  Great  Britain,  was  involved  with  it 

Mr.  P.  said,  he  did  apprehend  there  would 
have  been  a  propriety  in  this  House,  at  the 
time  they  rejected  the  resolution  sent  from  the 
Senate^  to  have  assigned  a  reason  why  they  did 
so.  He  would  say  why  he  thought  so.  He 
thought  the  constitution  expressly  allowa  that, 
in  some  cases,  presents  may  be  received  nrom  a 
foreign  power,  but  that  the  power  of  deciding 
upon  this  shall  be  left  in  the  hands  of  the  Le^^ 
ktiture,  as  a  check  upon  officers  that  th^  may 
not  improperly  receive  any  presents  mm.  a 
fordgn  power.  But,  considering  this  power  to 
have  been  intended  as  a  check  upon  the  impro- 
per conduct  of  ofScers,  it  must  strike  the  minds 
of  the  public  when  they  are  told  that  an  officer 
was  refbaed  this  privilege,  that  he  had  not  done 
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his  duty,  especially  if  the  refiisal  was  nnqnali- 
fied,  and  onaocompaoied  with  any  reason  for  the 
refusal,  and  that  the  refosal  was  intended  as  a 
oensnre  upon  his  conduct. 

It  was  in  this  point  of  view,  that  he  conceived 
the  conduct  of  the  person  to  whom  this  privilege 
was  refused,  was  implicated,  without  an  oppor- 
tunity of  being  heard  in  his  defence.  He  should 
be  far  from  wishing  any  resolution  to  be  entered 
into  approving  of  his  conduct ;  but  there  was  a 
great  ^tinction  between  approving  and  disap- 
proving; between  censure  and  applause;  and 
although  he  did  not  desire  applause^  he  could 
have  wiahed  to  have  avoided  censure.  All  that 
he  wished  had  been  done  was,  that  the  House 
should  have  stated  something  of  this  kind, 
"  deeming  it  improper  that  the  diplomatic  agents 
of  the  United  States  should  receive  a  present 
from  any  foreign  Prince  or  State,  the  request 
cannot  be  oompUed  with ;"  as,  without  this,  the 
natural  inference  must  be,  that  there  has  been 
some  misbehavior  in  the  officer,  or  the  usual 
privilege  would  not  have  been  refused.  He 
called  it  usual,  because  whenever  it  had  hereto- 
fore been  applied  for,  it  had  becoi  invariably 
granted,  and  the  rejection  of  the  resolution  tram 
the  Senate,  must,  therefore,  be  looked  upon  as 
establishing  an  imputation  upon  his  diaracter. 
It  was  saying  to  the  world,  "  Every  other  per- 
son in  a  similar  situation,  has  been  permitted  to 
accept  of  these  presents,  but  you,  and  you  alone 
are  an  eioeption;  yon  cannot  receive  them.^' 
Such  a  person  may  have  been  worthy  of  con- 
demnation ;  he  may  have  betrayed  the  interest 
of  his  country ;  but  it  was  ityustice  to  tht^  per- 
son to  condemn  him  without  a  trial. 

Mr.  P.  said,  he  thought  it  necessary,  in  justice 
to  himself  to  make  these  observations  before  the 
House,  from  a  regard  which  he  felt,  in  common 
with  other  gentlemen,  for  his  reputation — more 
particularly  as  tins  matter  would  appear  upon 
the  joumius  of  the  House,  and  might  not  only 
reflect  upon  himself,  but  upon  his  children  after 
him ;  they  might  be  pointed  at  by  the  finger  of 
scorn,  as  the  of&pring  of  a  man  who  had  be- 
trayed the  Interests  of  his  country.  It  was 
unaer  the  impression  of  these  ideas  that  he  had 
been  led  to  trouble  the  House,  and  he  trusted 
he  should  stand  excused  for  having  done  so. 

Mr.  McDowell  rose,  buf .  was  prevented  from 
speaking  by  the  Spsaksb,  who  declared  that 
nothing  more  could  be  admitted  on  a  subject 
which  was  not  before  the  House. 

Mr.  Habfeb  rose.  He  was  also  checked  by 
the  Spjzakbb,  but  not  before  he  had  declared  he 
brought  forward  tiie  motion  in  question  without 
the  fa[iowledge  of  his  colleague. 

Additional  Eevenue. 

The  House  then  proceeded  to  the.  order  of 
the  day,  when  the  Spbakeb  having  stated  the 
question  to  be  to  strike  out  the  word  annually 
in  the  first  resolution, 

Mr.  D.  FoBTSB  rose,  and  observed  that,  for  a 
justification  of  himself  to  those  who  knew  him, 
he  need  not  declare  that  the  motion,  which  had 


caused  so  much  agitation,  was  made  with  good 
intentions ;  that  it  was  not  designed  to  embar- 
rass the  measures  of  Grovemment,  or  with  a 
view  to  prevent  a  provision  of  revenue  adequate 
to  the  present  or  probable  future  exigencies ;  or 
from  any  reluctance  on  his  part  to  concur  in 
every  measure  requisite  for  an  efieotual  defence 
of  our  country.  To  the  uniform  tenor  of  his 
conduct,  on  all  occasions,  since  he  had  the  honor 
of  a  seat  in  this  House,  he  would  cheerfully  ap* 
peal.  Those  with  whom  he  associated  knew 
that  nothing  was  more  dear  to  his  heart  than 
the  honor,  the  dignity,  the  liberty,  and  ihe  in- 
dependence of  his  country.  He  did  not,  there- 
fore, consider  many  of  the  remarks  wftoh  had 
been  made  on  this  subject,,  as  applicable  to  him- 
self, nor  should  he  take  any  measures  whatever 
to  repel  them.  If  his  friends  intended  he 
should  make  a  personal  application,  their  object 
was  lost.  Alike  indi^Terent  to  censure  as  ap- 
plause, when  unmerited,  he  had  ever  done,  and, 
as  &r  as  he  could  be  informed,  he  would  conti- 
nue to  do,  what,  at  the  time,  appeared  to  be  his 
duty. 

He  was  as  deeply  impressed  as  any  gentle- 
man of  this  House  could  be,  with  a  sense  of  the 
necessity  and  importance  of  sufficient  and  pro- 
ductive sources  of  revenue.  Measures  for  de- 
fence must  be  expensive ;  without  the  means  to 
carry  them  into  effect,  all  our  acts  and  resolu- 
tions are  vain  and  fhtile. 

Protection  to  our  commerce,  defence  to  our 
frontiers  and  seacoasts,  security  to  our  rights  as 
&  nation,  energy  and  respectability  to  the  opera- 
tions of  Government,  are  not  to  be  obtained 
without  money,  and  if  the  present  revenues  are 
not  sufficient,  more  must  undoubtedly  be  pro- 
vided. 

Although  he  did  not  mean  to  pledge  himself 
that  he  would  vote  for  it,  he  should  be  glad  to 
see  a  bill  before  the  House,  that  opportunity 
might  be  g^ven  to  examine  the  subject  in  de- 
t^.  Since  tiie  motion  he  had  submitted  had 
been  thought  so  exceptionable,  he  was  willing 
for  the  present  to  modify  it  K  gentlemen 
would  concur  with  him  in  a  substitute,  he  would 
withdraw  the  motion  to  strike  out  the  word 
^<  annually,^'  and  propose  to  add,  as  an  amend- 
ment at  the  end  ci  the  resolution,  the  following 
words: 

<<  To  be  collected  for  a  term  not  exceeding  — 
years ;  provided  the  LegiaUtnre  of  the  United  States 
shall  at  all  times  be  at  FvJl  liberty  to  sobstitate  other 
duties  or  taxes  of  equal  value  in  lieu  thereof;  for  the 
purpose  of  dischaising  any  debts  or  loans  which  may 
be  contracted  on  £e  credit  of  said  tax." 

Mr.  Habfeb  rose  to  second  the  motion,  be- 
cause it  concurred  with  his  ideas  on  the  subject^ 
that  the  revenues  ought  to  be  commensurate 
with  the  debts  incurred.  He  need  not  repeat} 
he  said,  that  he  had  always  been  opposed  to  a 
land  tax,  except  in  the  case  of  a  war,  or  of  pre- 
paration for  war ;  but  he  now  believed  it  neces- 
sary. 

Mr.  Maoon  hoped  this  motion  would  not  pr»» 
vaiL    In  the  State  from  which  he  came,  they 
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had  an  animal  land  tax,  and  fonnd  no  inconve- 
nience from  its  being  annual.  He  had  no  idea 
of  a  pennanent  tax  on  land,  as  all  the  State 
GoTemments  collected  their  revennes  from  this 
Bonrce,  or  firom  a  capitation  tax,  every  other 
object  having  been  seized  upon  by  the  United 
States.  The  idea  of  the  tax  being  laid  for  a 
number  of  yearn,  would  make  it  more  nnpopnlar 
than  any  thing  else.  All  onr  revenne  laws  are 
temporary.  But  it  was  said  it  was  necessary 
that  this  tax  shonld  be  permanent,  in  order  to 
obtain  loans  upon  it.  He  believed  loans  might 
very  well  be  obtained  upon  it,  thongh  it  were 
passed  annually ;  for  certainly  those  who  loaned 
the  Government  money  wonld  have  so  much 
confidence  in  it  as  to  believe  that  it  wonld  pay 
all  its  contracts  fairly  and  honorably.  He  did 
not  believe  that  all  the  money  appropriated 
could  be  expended  before  the  next  session  of 
Congress.  Besides,  there  la.  a  surplus  million  in 
the  Treasury,  ready  for  any  purpose  which  the 
Executive  may  think  proper  to  apply  it  to. 

*  But  it  had  been  said,  advantage  ought  to  be 
taken  of  the  present  moment  to  get  this  tax. 
The  same  thing  was  said  with  respect  to  the 
Navy.  He  did  not  think  it  necessary  to  take 
advantage  of  the  present  enthusiasm  of  the 
people  to  collect  a  tax ;  the  people  would  always 
obey  the  laws. 

Mr.  FiNBLAY  said,  it  was  admitted,  on  all 
hands,  that  it  depended  on  a  contingency 
whether  this  tax  would  be  wanted  at  all.  For 
his  own  part  he  was  under  no  apprehension  of 
any  formidable  invasion  of  this  country  taking 

glaoe  before  Oongress  meets  again.  If  France 
I  desirous  of  making  conquests,  there  are  more 
preferable  objects  to  l^is  coun^  nearer  home. 
Tlie  difficulties  which  have  so  long  agitated 
Europe  are  not  yet  so  far  settled  as  to  sufEiar 
France  to  send  out  any  formidable  force  here. 
Let  the  conduct  of  tiie  French  Grovemment 
have  been  as  bad  as  it  can  be  painted,  it  cannot 
be  said  that  it  has  ever  wholly  lost  sight  o£  its 
own  interest,  and  it  would  not  be  her  interest 
to  make  an  invasion  of  this  country  at  this 
time ;  and,  therefore,  there  is  no  necessity  for 
going  into  measures  as  if  an  invading  army  was 
Immediately  expected  amongst  us. 

A  land  tax  was  with  him  a  favorite  tax.  He 
had  long  wished  it.  He  was  for  adopting  it 
aome  time  ago,  and  for  taking  advantage  of  a 
low  market,  to  bring  up  the  public  debt  But 
when  he  came  to  inquire  into  the  subject,  lie 
fonnd  that  many  of  the  States  had  laid  direct 
taxes  for  the  support  of  their  own  Government. 
There  is  now  an  appearance  of  necessity  for  this 
tax;  but  being  a  new  tax  under  the  General 
Government,  and  not  likely  to  be  very  sat- 
isfactory to  some  parts  of  the  Union,  it  would 
be  proper  to  make  the  law  of  short  duration. 
Upon  constitutional  ground  he  was  against  con- 
tinuing a  direct  tax  longer  than  two  years; 
every  Oongress  ought  to  pass  a  vote  upon  it; 
but,  in  the  present  instance,  he  believed  tiielaw 
would  be  best  if  passed  for  one  year. 
Mr.  F.  concluded  by  observing,  that  if  this 


law  was  passed  for  one  year,  he  could  confi* 
dently  rely  on  future  Oongresses  to  renew  it,  if 
the  situation  of  the  country  should  require  it. 
It  would  not  hereafter  be  convenient  for  him  to 
take  any  farther  share  in  the  public  councils, 
but  he  should  not  distrust  the  wisdom  and  pa- 
triotism of  those  who  might  follow  him ;  ana  to 
do  away  the  charges  continually  made  against 
himself  and  others,  that  they  were  not  willing 
to  defend  the  country,  he  should  call  the  yeas 
and  nays  upon  every  question  of  defence  which 
came  before  the  House. 

Mr.  S.  Smith  did  not  like  the  amendment ; 
but  he  should  vote  for  it,  because,  if  he  could 
not  get  all  he  wished,  he  wonld  get  all  he  could« 
If  the  blank  was  to  be  filled  with  two  or  three 
years,  (as  had  been  intimated,)  it  would  not  go 
far  enough  to  induce  moneyed  men  to  rely  upon 
it  as  a  permanent  security. 

There  seemed  to  be  no  difference  of  opinion 
as  to  the  propriety  of  laying  a  direct  tax ;  it 
only  seemed  to  be  as  to  the  length  of  tune 
which  it  ought  to  be  laid.    He  agreed  with 
those  gentlemen  who  assert  that  money  cannot 
be  borrowed,  except  a  permanent  fund  be  pro- 
vided.   But  gentlemen  say,  where  are  your  ex- 
penses ?    Certain  expenses  have  been  agreed  to, 
which  are  proposed  to  be  met  by  a  direct  tax  of 
two  milUons ;  but  could  it  be  supposed  that  the 
proceeds  of  this  tax  could  be  brought  into  the 
Treasury  in  less  than  eighteen  months?    They 
could  not,  and  something  must  be  done  in  the 
mean  time  to  raise  the  money  already  voted, 
whether  any  war  takes  place  or  not.    How  was 
this  to  be  done  ?    By  loans  alone.    But  what 
inducement  will  there  be  to  moneyed  men  to 
lend  fidoney,  except  a  permanent  revenue  be 
made  the  security  ?    You  hold  out  the  credit  of 
the  United  States,  which  has  not  heretofore 
been  injured.    This  is  true.     But  heretofore 
we  have  not  been  engaged  in  war ;  we  have 
had  nothing  to  impede  our  revenue.    But  if  a 
war  takes  place,  it  is  possible  our  revenue  may 
suffer  very  materially ;  and  Oongress  are  about 
to  provide  a  ftmd  which,  in  the  opinion  of  some, 
will  leave  no  permanency,  and  in  the  opinion  of 
others,  very  little.    And  would  it  not  require 
a  great  degree  of  patriotism  in  gentlemen  to 
lend  twenty  shillings  for  twenty  shillings,  when 
they  can  go  into  the  market  and  purchase  them 
wim  sixteen.    The  difference  of  opinion  on 
this  subject,  he  was  convinced,  arose  from  the. 
different  pursuits  of  the  members  of  that  House. 
Certain  ^ntlemen  believed  moneyed  men  would 
advance  money  without  a  permanent  tax  as 
a  security.     He   believed   the  contrary;  for, 
however  great  a  confidence  they  may  have  in 
the  honor  of  future  Congresses,  they  would  wish 
to  see  this  Congress  do  something  for  their  se- 
curity.   He  feared  gentlemen  were  not  in  ear- 
nest when  they  spoke  of  defending  the  country. 
"We  h^ve  men,  said  he,  but  we  want  money. 
He  did  not  agree  with  the  gentleman  from 
North  Carolina  Q£r.  Williams)  that   slaves 
fought  for  money,  and  freemen  onl^  for  liberty. 
If  he  commanded  a  regiment  of  militia,  he  be- 
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lieved  they  would  expect  to  be  paid,  and  he 
oonld  not  believe  he  would  term  them  slayes. 
Money  must  be  had. 

The  gentleman  from  PeDnsylyania  was  afraid 
of  making  the  revenne  permanent,  because,  as 
onr  reyenne  increased,  it  had  been  nsnal,  not  to 
repeal  oar  reyenne  laws,  but  to  increase  oar  ex- 
penses. Whence  did  he  collect  this  information  ? 
I^ot  from  the  documents  on  the  table ;  for  there 
he  would  find  that  there  was  an  unexi)end- 
ed  surplus  of  one  million  nine  hundred  thousand 
dollars,  which  were  in  1797  applied  by  the 
Commissioners  of  the  Sinking  Fund  to  the  re- 
duction of  the  puUio  debt  We  haye,  said  he, 
gone  on  decreasing  our  expenses.  It  was  true, 
that  our  dispute  with  Algiers^  and  a  war  with 
the  Indians,  had  cost  a  great  deal  of  money ; 
but  when  the  war  with  the  latter  was  at  an 
end  our  expenses  were  decreased.  And  now  an 
income  of  expense  is  asked  for  to  repel  threat- 
ened danger,  and  gentlemen  haye  yoted  mea- 
sures of  defence ;  but  now  they  come  to  touch 
the  expense,  they  flinch.  Men  may  moralize 
and  talk  about  d^ence  as  much  as  uiey  please, 
it  will  avail  nothing  without  money. 

Mr.  Yabnum  hoped  the  motion  under  con- 
sideration would  be  negatived.  The  gentleman 
from  Maryland  (Mr.  S.  Smith)  gave  two  reasons 
on  Saturday  agaiust  strikiug  out  the  word  an- 
nually. One  was,  that  it  was  necessary  the  tax 
should  have  some  permanency,  in  order  that 
money  might  be  borrowed  upon  it  j  and  another, 
that  it  might  be  a  substitute  for  indirect  taxes. 
That  ffentleman  idlowed,  and  he  perfectly  agreed 
with  him  in  opinion,  that  in  case  of  war,  the 
defalcation  in  our  revenue^  he  did  not  suppose, 
would  be  large,  and  that  m  our  present  situa- 
tion he  had  no  idea  of  a  defalcation.  If,  then, 
a  defalcation  of  our  revenue  was  not  to  be  ex- 
pected, he  thought  he  should  be  able  to  make  it 
i^pear  that  the  proposed  tax  is  not  necessary 
at  all;  and,  of  course,  that  it  will  not  be  right 
to  pass  it  for  more  than  one  year.  But  the 
gentleman  from  Maryland  says  the  people  ought 
to  be  relieved  from  indirect  taxes,  because,  for 
every  12^  per  cent,  duty,  the  consumer  pays  27^. 
Does  that  gentleman  wish,  then,  that  the  mer- 
chant should  be  deprived*of  a  profit  of  15  per 
cent,  on  the  duties  which  he  now  pays  ?  If  so, 
this  might  be  very  well  effected,  without  doing 
away  the  duty,  and  substituting  a  land  tax  in 
its  place,  by  the  merchants  lowering  the  price 
of  their  goods  15  per  cent. 

But  the  gentleman  added  another  reason  for 
passing  the  law  for  a  number  of  years,  viz :  that 
this  tax  might  be  at  any  time  repealed.  But, 
although  iMa  House  might  consent  to  a  repeal 
of  this  tax,  it  was  by  no  means  certain  that  t^e 
other  House  would  consent  to  its  repeal  In- 
deed, it  was  his  opinion,  that  if  this  tax  was  es- 
tablished as  a  permanent  tax,  that  the  people  of 
this  country  would  not  be  rdieved  froi||  it  for 
manv  years.  Many  oljects,  he  had  no  doubt 
would  be  found  out  by  gentlemen,  ever  fruitful 
in  this  respect,  upon  which  to  expend  any  sur- 
plus which  might  arise  from  this  tax. 


The  gentleman  from  South  Oarolina,  on  Sat- 
urday, Drought  into  view  our  situation  with 
respect  to  Fi'ance,  and  our  liableness  to  an  at- 
tack from  that  nation.  He  alluded  to  the  con- 
versation which  took  place  between  our  Envoys 
and  X,  T,  and  Z,  and  thence  inferred  that  it 
was  probable  that  this  country  would  be  at- 
tacked by  iVance.  He  could  not  say  that  all 
the  propositions  made  by  these  unauthorized 
persons  were  not  from  the  Directory ;  but  there 
was  no  evidence  of  this,  and  therefore  he  ooold 
not  believe  it,  especially  as  the  agents  them- 
selves declared  Uiev  were  not  fie  thon^t, 
therefore,  if  we  wished  to  preserve  peace  with 
France,  tnat  we  ought  not  to  be  too  forward  in 
believing  all  which  was  said  by  X,  T,  and  Z, 
was  authorized  by  the  FrencL  €k)vemment 
He  hoped  it  would  prove  to  be  the  contrary, 
and  that  when  the  Directory  shall  discover  what 
has  been  done,  they  will  punish  these  persona 
for  their  conduct 

The  question  was  put  and  negatiTed — 46 
to  85. 

Mr.  D.  F06TBB  then  renewed  his  motion  to 
strike  out  the  word  '^  annually,"  which  was  car- 
ried, there  being  sixty  votes  for  it 

The  question  on  the  amendment  providing 
for  the  taking  of  anew  census,  was  put  and  car- 
ried, there  being  57  votes  for  it 

Mr.  Bbad  moved  an  amendment,  which  went 
to  stxdke  out  the  provbion  which  proposes  that 
the  tax  should  be  had  by  a  uniform  rule  through 
aU  the  States,  with  the  view  of  inserting  in  its 
place  the  following  words : 

'*  And  upon  rach  other  estaAM  within  eadi  psrticii- 
lar  State  as  are  taxable  acoording  to  the  eatablMied 
nde  of  direct  taxatkm  in  each  State.* 

The  motion  was  negatived,  there  being  only 
twenty-one  votes  for  it. 

The  report  was  referred  to  the  Oommittee  of 
Ways  and  Means,  to  report  bills  aooording^y. 


Tuesday,  May  8. 
IfatAt/ralAMAion  Law. 

Mr.  Skwaix  called  for  the  order  of  the  day  on 
the  third  resolution  reported  from  the  Conunit- 
tee  of  the  Whole,  on  the  subject  of  aliens,  and 
the  consideration  of  tiie  following  amendment 
being  resumed,  viz  to  add  to  it  these  words: 

«  Between  which  and  the  Umtad  States,  there  shall 
exist  a  state  of  declared  war;** 

It  was  agreed  to ;  and  referred  to  the  select 
committee  on  commerce  and  defence,  to  reports 
bill  accordingly. 

The  following  is  the  resolution  as  amended  by 
the  House : 

"  Retdved,  That  provifflon  be  made,  bylaw,  for  the 
apprehending,  secnring  or  removing,  as  the  case  may 
require,  of  all  aliens,  being  males,  of  the  age  of  foor- 
teen  years  and  upwards,  who  shall  continue  to  reside, 
or  shaU  arrive  within  the  United  States,  being  natives, 
citizens,  or  salgeets,  of  any  conntiy  between  which 
and  the  United  States  there  shall  exist  a  state  of  de- 
clared war,  or  the  GoTenunent  of  which  shaU  threat- 
en, attempt,  or  pexpetrate,  any  invasion  or  predatoxy 
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iBcnniozif  upon  their  territoiy,  as  soon  as  may  be, 
after  the  PsEBiBEaT  of  the  United  States  shall 
make  proclamation  of  such  event ;  proTiding,  in  all 
cases  where  sach  aliens  are  not  chargeable  with  actual 
hostility,  that  the  period  settled  by  any  treaty  with 
snch  hostile  nation,  or  other  reasonable  period,  accord- 
ing to  the  nsage  of  nations,  and  the  duties  o$ihnmanity, 
shall  be  allowed,  for  the  departure  of  such  aliens^ 
with  all  their  effects,  from  the  territory  of  the  United 
States;  and  excepting  all  cases  of  such  aliens  to 
whom  passports  or  licenses  of  reridence  may  be 
granted,  oonsistantly  with  the  pnhlio  safety." 


Thttbsday,  ,May  10. 
Pr&vmanal  Army. 

GSBSRAL  SUMTEb's  YINDIOATION  OV  THE  SOUTH 
OABOLINA  MHJTIA. 

This  favorite  soheme  of  raising  a  standing 
anny  must  be  poshed  forward  by  every  aid  of 
fact  and  fiction,  and  tha(  its  snccess  may  be  in- 
sored,  the  Soathem  members  are  to  be  terrified 
into  its  adoption,  for  we  are  told  that  the  Soath- 
em States  have  mnch  to  fear,  that  there  is  every 
reason  to  believe  the  Southern  States  will  be 
speedily  invaded  by  a  merciless  and  vindictive 
foe  from  the  West  Indies.  That  at  this  moment 
thonsands  may  be  diagorging  on  onr  shores; 
that  &ey  are  prepared  to  strike.  And  the  gen- 
tleman from  Soa&  Carolina  (Mr.  Haxpbb,  one 
of  his  oolleagaes)  has,  in  the  height  oi  his  zeid 
for  American  defence,  or  his  tears  for  the  safety 
of  the  Soathem  States,  or  fi*om  some  other 
caose,  which  he  did  not  preteid  to  divine,  by 
his  nice  and  minnte  delineations  of  the  condition 
of  ihe  Soathem  States,  shown  to  the  Hoose  a 
terrifying  picture  of  Soathem  imbecility,  and 
had  idso  pablished  to  this  omel,  malicioas,  and 
inadions  enemy,  (as  he  terms  them,)  an  enemy 
suffioiently  penetrating  without  his  aid,  evenr 
point,  every  avenue,  evwy  position,  most  ad- 
vantageous for  them  to  take  in  attack;  he  has 
exposed  our  most  vulnerable  parts  to  their  in- 
veteracy, and  our  wealthiest  part  to  Iheir  rapar 
city.  The  policy  or  prudence  which  dictated  the 
detail,  he  did  not  stop  to  examine,  but  went  on 
to  ask,  supposing  these  marauders  were  di^)08ed 
to  invade  the  Southem  Stiates,  whether  it  would 
not  be  allowed  that  they  were  too  Mij  and 
completely  occupied  nearer  home,  to  be  at 
hberty  to  execute  at  this  time  their  intentions  of 
such  an  invasion?  For  his  part  bethought  sudi 
was  their  condition,  and  expected  it  would  con- 
tinue to  be  so  for  some  time  to  come ;  but,  admit- 
ting that  it  is  possible  for  the  man  who  has  been 
mentiioned,  to  invade  our  coast  with  the  three  or 
four  thousand  men  spoken  o^  the  consequences 
predicted  are  not  likely  to  follow.  The  reason- 
ing of  his  colleague  bemg  admitted,  perhaps  his 
oondufflons  might  also ;  bat  ^e  former  not  be- 
ingjosl,  the  latter  could  not  result. 

He  was  aware  that  the  number  of  inhabitants 
of  the  lower  country,  of  the  States  of  Georgia, 
South  Carolina,  and  North  Carolina,  as  stated  by 
his  colleague,  was  not  very  great;  but  he  did 
not  consent  to  the  deduction  wliich  the  gentle- 
VOL.  II.— 18 


man  had  made,  that,  therefore,  the  lower 
country  was  very  weak  in  point  of  force  to  op- 
pose an  invasion.  *  And  here  he  deemed  it  pro- 
per to  notice  the  attempt  which  had  been  made 
to  draw  invidious  distinctions  between  the  mili- 
tia force  of  our  country  and  wl^at  are  termed  re- 
gulars— attempts  constantly  made  by  the  advo- 
cates of  standing  armies,  not  only  on  this  occa- 
sion, but  on  many  others — ^not  only  on  this  floor, 
but  in  the  other  branch  of  the  Legislature,  ana 
very  lately,  in  a  pointed  manner,  by  his  col- 
league, (Mr.  Haspeb,)  who  pressed  the  establish- 
ment of  a  standing  army  by  depressing  the 
manly  character  of  his  feUow-citizens :  he  (Mr. 
Hasfbb)  had  said  he  was  well  acquainted  with 
the  Sou&em  States ;  that  the  inhabitants  on  the 
seaboard  are  few,  that  for  fifty  or  sixty  miles 
they  are  still  fewer,  that  the  strong  population  is 
quite  remote,  that  the  whole  in  general  are 
badly  armed,  many  altogether  without  arms ; 
that  they  are  not  well  organized,  and  even  it 
they  were,  they  are  not  to  be  depended  upon, 
unless  headed  and  aided  by  regular  troops ;  in 
short,  that  no  good  can  be  expected  from  the 
militia,  unless  Qiey  are  supported  by  regulars. 

It  is  an  unpleasant  thing,  said  Mr.  S.,  for  me 
to  have  to  make  any  remarks  on  a  subject  of 
this  sort;  but  so  frequently  have  genUemen 
made  invidious  distinctions  between  the  courage 
and  efficacy  of  militia  and  regulars,  and  with  so 
much  injustice  to  the  former,  that  I  cannot  per- 
mit their  assertions  any  longer  to  pass  without 
notice.  For  doin^  this,  I  do  not  mean  to  dero- 
gate from  the  ment  of  the  late  American  regular 
army,  nor  more  particularly  from  that  part  of  it 
which  served  to  the  Southward,  of  whose  con- 
dition I  can  better  judge  than  of  that  which 
served  in  the  Middle  and  Eastern  districts ;  as  to 
them  I  am  bold  to  say,  they  were  not  inferior,, 
under  all  circumstances,  to  any  army  of  equal 
numbers  and  equal  opportunities  which  I  have 
heard  or  read  of  in  any  time  or  in  any  place  y 
but,  then,  it  must  also  be  remembered,  what- 
ever gentlemen  may  here  say  to  the  contrary^ 
that  &e  militia  were  as  serviceable  and  as  suo- 
cessful  as  any  regulars  whatever. 

He  said  he  would  take  a  cxursoir  review  of  the 
services  of  the  militia  in  one  of  the  Southem 
States,  which  would  tend  to  support  his  last  de- 
claration. 

He  would  quote  only  a  few  oases  out  of  a 
great  number  where  the  militia  had  acted  alone, 
without  any  co-operation  or  support  from  the 
regulars,  and  that  against  the  veteran  and  con- 
quering cavalry  and  infantry  of  British  corps, 
and  in  which  actions  they  were  distinguishea 
for  their  bravery  and  success.  It  may  be  re- 
membered that  veiT  partial)  if  any,  impressions 
had  ever  been  made  by  our  regular  troops  on 
the  British  corps  of  cavalry  during  the  early 
period  of  war ;  and  it  seemed  to  be  reserved  to 
t^e  Southem  militia  to  convince  them  that  their 
equals  existed  in  our  country.  It  is  not  to  be 
attributed  to  the  want  of  courage  or  discipline  in 
our  regular  corps  that  this  had  not  been  done 
before,  but  to  imperious  circumstances  which  no 
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skill  could  overcome ;  bat  this  did  not  change 
the  fact. 

After  the  fall  of  Charleston 'in  1780,  the  first 
action,  and  that  fought  by  the  militia,  without 
any  aid  from  our  regulars,  was  the  action  of 
Fishing  Creek,  where,  without  entering  into  a 
minute  description  of  all  the  circumstanoes  at- 
tendant on  such  an  occasion,  it  will  be  sufficient 
to  say,  that  the  gallant  Captwn  Rookc^  who 
commanded  a  squadron  of  Tarleton's  le^on, 
fell,  and  the  whole  force  was  beaten  and  dis- 
persed. 

A  few  days  after — and  here  permit  me,  said 
Mr.  S.,  to  remark,  that  if  my  coUeague  does  not 
remember,  and  onr  historians  have  neglecfed  to 
record  the  achievements  of  the  militia,  yet  just- 
ice is  in  some  degree  done  them  by  a  British 
historian,  who  was  an  officer  in  the  British  ser- 
vice in  that  part  of  our  country,  and  at  the 
very  time  I  am  speaking  of,  who  corroborates 
my  facts — a  few  days  after  an  attack  was  made 
by  the  militia  on  Rocky  Mount,  and  Colonel 
TumbuU,  who  commanded  the  enemy's  force, 
and  who  is  now  in  !N"ew  York,  I  have  no  doubt 
has  candor  enongh  to  acknowledge,  that  from 
the  contest  he  had  with  them,  (although 
strongly  defended  by  well  constructed  works,) 
and  which  lasted  ten  hours,  there  is  something 
due  to  their  bravery  and  the  effect  of  their 
arms. 

Eight  days  after  the  affair  on  Bocky  Mount, 
an  attack  was  made  on  the  British  at  their  posts 
of  the  Hanging  Rock.  The  force  on  this  occa- 
sion consisted  of  the  same  corps  of  South  Caro- 
lina militia  who  had  enterprised  on  the  other 
occasion ;  they  were  in  number  about  600 ;  they 
had  been  joined  by  a  few  of  the  militia  from 
North  Carolina,  and  it  is  a  pleasure  to  reflect 
on  the  cordiality  and  bravery  displayed  by  them 
on  this  occasion. 

The  enemy's  force  at  this  post  was  1,200  ef- 
fectives; yet  the  result  was,  after  an  action 
which  lasted  through  the  greatest  part  of  the 
day,  that  M^or  Bryan's  corps  was  totally  de- 
feated, the  Prince  of  Wales'  regiment  extermi- 
nated, even  its  name  has  never  since  been  re- 
corded. Other  detachments  from  the  63d  and 
71  st,  under  the  command  of  Migor  Carden,  were 
also  cut  up,  driven  from  their  encampment 
with  the  entire  loss  of  baggage,  &c. ;  and,  in 
the  course  of  this  action.  Captain  Einlaw,  with 
a  squadron  ofTarleton's  legion,  arrived  from 
Rocky  Mount,  made  a  desperate  charge  on  the 
militia,  was  repulsed  by  them,  and  fled  to  Cam- 
den, without  attempting  to  renew  the  combat. 
In  this,  as  well  oa  other  actions,  it  ought  to  be 
remembered  how  many  field  officers,  brave  cap- 
tains, and  other  officers,  as  weU  as  valuable 
citizens,  fell,  or  were  wounded,  while  another 
nation  had  to  regret  in  this  action  alone  the  loss 
of  upwards  of  800  men. 

Passing  by  a  number  of  important  and  com- 
siderable  conflicts  which  took  place  between  the 
British  regulars  and  the  Southern  militia,  still 
unsupported  by  regulars  of  our  own  army,  said 
Mr.  S.,  I  come  now  to  mention  the  attach  which 


was  made  in  the  neighborhood  of  Winnesbor- 
ough,  while  Lord  Comwallis  laid  in  that  town, 
upon  the  South  Carolina  militia,  by  a  British 
regular  force  under  Migors  Wymes  and  McCar- 
thy, supported  by  two  troops  of  cavalry,  the 
whole  corps  drawn  together  and  formed  for  the 
■purpose ;  after  various  charges  made  by  the  in- 
fantry and  cavalry,  and  after  repeated  repulses, 
the  enemy  was  totally  repelled,  their  command- 
ing officer  wounded  and  taken,  together  with  a 
number  of  his  corps,  and  the  rest  were  dis- 
persed. 

On  the  return  of  Colonel  Tarleton  to  Winnes- 
borough  another  effort  was  made,  and  from  the 
number  as  well  as  the  nature  of  die  troops  em- 
ployed, it  was  certainly  intended  to  be  effectual 
in  driving  the  South  Carolina  militia  from  that 
part  of  the  country ;  for  it  was  Tarleton's  legion, 
McCartliy's  corps,  and  that  part  of  the  68d, 
under  M^or  Money,  which  troops  were  led  to 
the  attack  of  the  militia  on  the  20th  of  Novem- 
ber ;  the  result  of  this  action  is  known  to  those 
who  do  not  wish  to  detract  from  the  merit  of 
the  militia.  The  enemy's  detachment  consisted 
of  270  legionary  horse,  and  upwards  of  400  re- 
gular infantry,  with  two  field-pieces ;  the  mili- 
tia were  between  five  and  six  hundred,  without 
(as  indeed  they  were  through  all  the  actions  I 
have  described)  a  single  piece  of  artillery.  In 
the  number  of  militia  are  included  some  Geor- 
gians, who  not  only  acquired  honor  to  themselveB 
from  their  exertions  on  that  day,  but  did  honor 
to  their  country.  The  fate  of  the  British  cav- 
alry was  then  decided ;  thev  had  been  formerly 
unconquerable,  but  after  that  day  they  were 
never  known  to  be  brought  to  act  with  eith^ 
energy  or  effect 

Knowing  the  ardor  and  firmness  of  the  South- 
ern militia,  and  not  doubting  but  the  militia  of 
the  several  States  in  the  Union  possess  equal 
motives  for  their  exertions,  equal  spirit  and  ao- 
tivity,  I  cannot,  said  Mr.  S.,  but  rely  on  tliem 
as  the  natural  and  main  support  of  oor 
national  independence — a  support  folly  efiSdo- 
tual  without  a  recurrence  to  a  standing  army. 
These  few  cases,  and  it  is  stopping  very  short 
indeed  of  what  the  merits  of  the  Southern  mili- 
tia deserve,  tend  to  show  that  the  charges 
brought  against  the  militia  generally  are  as  un* 
founded  as  they  are  cruel  to  their  feelings ; 
while,  at  the  same  time,  they  demonstrate,  that 
if  an  invasion  (which  is  a  contingency  by  no 
means  likely  to  happen)  should  actually  take 
place,  we  may  rely  with  confidence  on  the 
manly  exertions  of  the  militia  to  meet  the  at- 
tack, and  to  resist  every  effort,  at  least  for  sudi 
a  period  as  imtil  more  effective  aid  shall  be 
drawn  down  to  their  support,  and  more  perma- 
nent measures  adopted. 

The  question  for  striking  out  twenty  tl^usand 
to  insert  five  thousand,  was  put  and  n^atived— 
47  to  41. 

The  question  now  returned  upon  striking  out 
twenty  thousand  to  insert  ten  thousand. 

Mr.  N.  Smith  hoped  this  amendment  would 
not  be  agreed  to.    it  was  contemplated,  when 
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this  reduction  was  proposed,  that  the  power 
should  be  |^yen  to  the  Pbestosnt  for  three 
years;  but  it  was  now  restricted  to  the  recess 
of  Congress.  He  did  not  himself  think  that  at 
present  there  was  any  danger  of  an  invasion, 
nor  did  he  believe  that  imminent  danger  of  an 
invasion  would  exist,  whilst  the  war  continued 
between  France  and  England;  but,  whenever 
a  peace  shall  take  place  between  those  two 
powers,  the  question  ought  then  to  be  taken 
whether  this  country  ought  not  immediately  to 
go  into  preparations  for  war ;  and  if  Oongrees 
were  not  in  session  at  the  time,  the  Pbbsident 
ought  to  have  the  power  of  determining  this 
question.  It  will  depend  on  several  drcum- 
stances;  on  what  kind  of  peace  was  made; 
upon  what  ground  parties  stood  when  peace 
was  made ;  on  the  situation  of  France  at  the 
time ;  on  what  kind  of  men  are  in  power;  on 
the  situation  of  this  country;  on  what  is  the 
state  of  parties  here  at  the  time ;  what  is  the 
number  of  those  who  are  opposed  to  the  Gov* 
emment ;  how  many  there  are  of  those  who 
wish  to  hill  the  rest  to  sleep ;  and  what  is  the 
amount  of  spies  in  the  country.  All  these  will 
be  important  conaderations  to  be  decided  at 
the  time,  and  if  it  shall  then  appear  that  im- 
minent danger  does  exist,  will  twenty  Hiousand 
men  be  too  large  a  number  to  raise?  He  be- 
lieved not. 

The  question  for  striking  out  twenty  thou- 
sand, and  inserting  ten  thousand,  was  put  and 
carried,  64  votes  being  in  favor  of  it. 

The  question  next  came  up  on  agreeing  to 
the  section  proposed  by  the  select  committee, 
for  authorizmg  the  Pbssidbnt,  from  time  to 
time,  as  he  shdll  deem  it  necessary,  to  call  forth 
in  rotation  such  portion,  not  exceeding  at  any 
one  time  the  number  of  twenty  thousand  men, 
of  the  detachments  of  the  United  States,  au- 
thorized by  the  act  of  the  24th  of  June  last,  as 
may  be  conveniently  mustered  together,  and 
cause  them  to  be  trained  and  disciplined  by 
their  proper  officers,  either  in  their  respective 
States,  or  in  one  corps,  to  be  drawn  from  two 
or  more  acyoiniog  States,  for  a  term  not  exceed- 
ing   ;  for  wMch  time  the  officers  and  men 

shall  be  considered  as  in  actual  service  and  be 
paid  and  governed  accordingly. 

After  some  discussion,  in  which  constitutional 
Directions  were  urged  against  this  provision,  the 
conunittee  rose  without  taking  a  question  upon 
tt,  and  the  House  acyoumed  tm  Monday. 


MOHDA.T,  May  14. 
fyavisional  Army, 

The  House  Wtin  resolved  itself  into  a  Oom* 
mittee  of  the  Whole  on  the  bill  for  authorizing 
the  PBXsn>Eirr  ov  thb  Umrsn  States  to  raise  a 
provisional  army ;  when,  the  question  being  put 
on  the  section  providing  for  the  cidling  out 
20,000  militia  at  a  time,  to  be  trained  and  dis- 
ciplined, it  was  negatived,  there  being  only  11 
votes  for  it. 

This  section  was  olijected  to  on  the  ground 


that  the  constitution  has  placed  the  training  and 
disciplining  of  the  militia  in  the  several  States, 
and  that  Congress  had  power  only  ^^  to  provide 
for  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel 
invasion ;  reserving  to  the  States  respectively 
the  appointment  of  the  officers,  and  the  au- 
thority of  training  the  militia  according  to  the 
discipline  prescribed  by  Congress.*' 

Mr.  Sbwaix  moved  to  fill  the  blank  in  this 
section  with  $200,000.  He  supposed  $50,000 
or  $60,000  would  be  sufficient  for  purchasing 
the  accoutrements  mentioned;  the  remaining 
$140,000  or  $160,000  would  be  ready  in  the 
Treasury  in  case  of  emergency,  for  the  other 
purposes  of  the  act  This  mode  of  proceeding 
was  objected  to.  It  was  thought  by  some  that 
it  would  be  best  to  appropriate  onlv  for  the 
purchase  of  the  articles  specified,  and  provide 
for  the  whole  expense  of  carrying  the  act  into 
effect  in  one  sum,  either  in  this  law  or  some 
other;  but  it  was  finally  carried  as  it  standsi 
and  the  bhmk  was  ffiled  with  200,000  dollars. 

The  last  additional  section  proposed  for  ex- 
empting private  soldiers  from  arrest  for  debt 
or  contract,  during  their  term  of  service,  was 
then  agreed  to. 

Fbidat,  May  18. 
Call  of  the  Binue. 

The  Sfsaxsb  informed  the  House  that  the 
hour  was  arrived  at  which  a  call  of  the  House 
was  ordered  to  be  made,  and  that  the  clerk 
would  accordingly  proceed  to  the  call 

The  call  was  accordingly  made,  when  it  ap- 
peared that  92  members  were  present,  whicn, 
with  18  members  absent  on  leave,  and  1  sick, 
made  up  the  whole  number  of  members.* 

Frofnnmidl  Arm^, 

The  bill  authorizing  the  Pbescdbnt  ov  tbx 
Unxtsd  States  to  raise  a  Provisional  Armyi 
was  read  the  third  time;  when 

Mr.  McDowell  moved  to  postpone  the  ques- 
tion on  the  passage  of  this  bill  till  Tuesday  next 
Information  had  been  received  from  Europe, 
and  was  entered  on  the  Ooffee-House  books  of 
this  city,  that  our  Commissioners  had  been  re- 
ceived by  the  Executive  Directory;  and  that 
the  persons  who  had  held  authorized  conver- 
sations with  them  on  the  subject  of  bribes,  &o., 
were  imprisoned.  He  could  not  say  that  this 
information  was  true ;  but,  if  it  were,  our  dif- 
ferences with  the  French  BepubHo  may  probably 
be  amicably  accommodated,  and  there  may  be 
no  necessity  to  pass  this  bill  at  all.  He  hoped, 
therefore,  tihe  postponement  would  take  place. 

Mr.  Sewall  should  be  sorry  if  a  motion  of 
this  kind  were  to  receive  any  attention  from 
the  House.    If  negotiations  were  opened  with 


*  The  call  was  made  with  a  yioir  to  the  final  vote  on  the 
Provlalonal  Army  BIU,  and  the  way  In  which  the  absentees 
wore  aocoonted  foi^-one  sick  and  the  rest  on  leave— waa 
highly  creditable  to  the  memben. 
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the  French  Bepablio,  they  might  not  very  soon 
be  concluded.  What  appearance  would  it  have 
to  the  nations  of  Europe,  if,  after  all  the  insolts 
and  injaries  we  have  received  from  the  French 
Republic,  the  moment  Congress  heard  in  an  in- 
direct, uncertain  way,  that  they  had  deigned  to 
receive  our  Ministers,  they  stopped  their  pro- 
ceedings in  all  measures  of  defence.  A  more 
unfavorable  appearance,  in  his  opinion,  could 
not  take  place.  It  ought  to  be  recollected  that 
the  army  proposed  to  be  raised  was  a  provisional 
army,  and  would  not  be  raised,  if  the  contin- 
gencies therein  named,,  did  not  take  place. 

The  question  for  a  postponement  was  put  and 
ne^tived ;  there  being  only  29  votes  for  it 

The  question  on  the  passing  of  the  bill  was 
then  taken,  and  stood— yeas  51,  nays  40,  as  fol- 
lows: 

TBAB.—^ohn  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  DaTid  Brooks,  Stephen  Bullook, 
Chxistopher  6.  Champlin,  John  Chapman,  Ooehna 
Goit,  William  Craik,  Samnel  W.  Dana,  John  Demui, 
Geozge  Dent,  William  Edmond,  Thomas  Evans,  Abiel 
Foster,  Dwight  Foster,  Jonathan  Freeman,  Henzy 
Glenn,  Chauncey  Goodrich,  Boger  Griswold,  William 
Barry  Grove,  John  A.  Hanna,  Bobert  Goodloe  Har- 
per, Thomas  Hartley,  William  Hindman,  Hezekiah 
L.  Hosmer,  James  H.  Imlay,  John  Wilkes  Kittera, 
Samnel  Lyman,  JameA  Macliir,  WiUlam  Matthews, 
John  Milledge,  Daniel  Morgan,  Lewis  R.  Morris, 
Hanison  G.  Otis,  Josiah  Pi^er,  John  Bead,  John 
Bntledge,  ir.,  James  Schnreman,  Samuel  Sewall, 
William  Shepard,  Thomas  Sinnickson,  Samnel  Sit- 
ffreaves,  Nathaniel  Smith,  Geoige  Thatcher,  Mark 
Thomson,  Thomas  Tillinghast,  John  E.  Van  Allen, 
Peleg  Wadsworth,  and  John  Williama 

Nats. — Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blonnt,  Richard  Brent,  Nathan 
Bryan,  Dempsey  Bnxges,  Thomas  Claiborne,  WHliam 
Charles  Cole  Chtibonie,  John  Clopton,  Thomas  T. 
Davis,  John  Dawson,  LncaS  Elmendorph,  William 
Findlay,  John  Fowler,  Albert  Gallatin,  James  Gilles- 
pie, Andnw  Gregg,  Carter  B.  Harrison,  Jonathan 
N.  Havens^  Joseph  Heister,  David  Holmes,  Walter 
Jones,  Matthew  Locke,  Matthew  Lyon,  Nathaniel 
Macon,  Blair  McClenachan,  Joseph  McDowell,  An- 
thony New,  Thompson  J.  Skinner,  William  Smith, 
Richard  Sprigg,  jr.,  Richard  Stanford,  Thomas  Sum- 
ter, Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  B.  Yamnm,  Abraham  Yenable,  and  Robert 
Wniiama. 

MoiTDAT,  May  21. 
Preaenti  to  MinUtera, 
Mr.  Batabb  said,  he  had  a  resolution  to  offer 
to  the  House,  which  he  trusted  would  meet 
with  no  opposition  from  any  quarter.  It  was 
intended  solely  to  explain  the  grounds  upon 
which  the  House  proceeded  when  they  refused 
to  consent  that  Mr.  Pinckney  should  receive 
the  presents  usually  made  by  foreign  Courts  to 
Ministers  upon  taking  leave,  and  which  had 
been  offered  to  him  by  the  Courts  of  London 
and  Madrid.  He  had  purposely  avoided  in  the 
resolution  any  expression  of  approbation  of  the 
conduct  of  Mr.  Rnckney  during  his  missions, 
because  he  perfectly  knew  that  no  approbation 


of  that  House  could  add  to  the  high  sense  the 
people  of  the  United  States  already  entertained 
of  the  integrity  and  talents  of  that  gentleman; 
and  because  it  did  not  belong  to  the  occasion  for 
the  House  to  express  any  opinion  as  to  the  con- 
duct of  the  gentleman  during  the  time  he  was 
employed  abroad.  That  the  design  of  the  resolu- 
tion he  had  to  submit,  was  amply  to  negative 
an  implication  which  possibly  might  be  made, 
that,  as  the  constitution  certainly  did  contem- 
plate cases  in  which  lOnisters  might  be  allowed 
to  receive  presents,  the  House  were  induced, 
by  reasons  connected  with  the  conduct  of  this 
gentleman^  to  refuse  the  liberty  to  accept  the 
preeonts;  whereas  he  was  perfectly  satisfied, 
fh)m  the  declarations  of  gentiemen  who  opposed 
the  permission,  who  had  all  taken  occasion  to 
testify  much  esteem  for  the  character  and  en- 
tire approbation  of  the  conduct  of  Mr.  I^ckney 
while  in  office,  that  their  opposition  arose  from 
principles  of  general  policy,  which  led  them  to 
think  that,  in  no  case  should  presents  be  allow- 
ed  to  be  received.  Nay,  they  had  said^  that  the 
purity  of  this  gentleman^s  character,  and  the  im- 
portance of  his  services,  furnished  a  haopy  oppor- 
tunity of  establishing  an  invariable  rule  preclud- 
ing the  acceptance  of  these  presents,  which  no 
merit  hereafter  should  induce  the  House  to  depart 
from.  The  subject,  however,  was  of  so  delicate 
and  tender  a  nature,  that  he  conceived  it  a  piece 
of  justice  on  the  part  of  the  House  to  state  ex- 
plicitly the  grounds  upon  which  their  decision 
was  made,  in  order  to  preclude  the  posrabitity 
of  any  mistake  as  to  their  motives.  He  should 
rely,  therefore,  with  perfect  confidenoe,  that 
the  following  resolution  would  be  unanimously 
adopted: 

BBwhei^  That  this  House,  in  rehiring  to  aBow 
Thomas  Pinckney,  late  Minister  at  the  Cooit  of  Loo- 
don,  and  Envoy  Extraordinaiy  to  the  Court  of  Mad- 
rid, to  receive  the  presents  usoally  made  by  tiie  said 
Courts  to  foreign  Ministen  on  talung  leave,  were  in- 
duced to  snch  refusal  solely  by  motives  of  genend 
policy,  and  not  by  any  view  personal  to  &  said 
Thomas  Pinckney. 

Mr.  Gbibwold  moved  the  postpcmement  of 
this  resolution  till  to-morrow. 

The  question  on  postponement  was  put  and 
negatived— 41  to  84. 

The  question  on  agreeing  to  the  resolution 
then  recurred^ 

Mr.  Bbwall  had  wm»  doubts  as  to  the  pro- 
priety of  the  determination  of  the  general  ques- 
tion, as  he  believed,  by  that  determination,  the 
House  had  parted  with  an  advantage  placed  ia 
them  by  the  constitution.  He  thought  the  best 
way  of  settiing  this  business  would  be  to  recon- 
sider that  question.  He  knew  one  gentieman 
who  had  voted  upon  it  through  mistake,  and 
there  might  be  several  others  in  the  same  situa- 
tion. 

The  question  on  agreeing  to  the  resolution 
was  put  and  carried  unanimously. 

^  NaUiralizatian  Law. 
On  motion  of  Mr.  Bbwall,  the  House  wen 
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into  a  Committee  of  the  Whole  on  the  hill  sup- 
plementary to,  and  to  amend  the  act  to  estah- 
lish  an  xmiform  nile  of  naturalization,  and  to 
repeal  the  act  heretofore  passed  on  that  sub- 
ject. 

Mr.  SsvALL  moved  to  fill  the  blank  specify- 
ing the  length  of  time  necessary  for  an  alien  to 
give  notice  of  his  intention  to  become  a  citizen, 
before  he  can  be  admitted,  with  ^^^ve  years." 
Carried. 

The  blank  declaring  the  length  of  time  neces- 
sary for  an  alien  to  'reside  here  before  he  can 
be  admitted  a  citizen,  Mr.  S.  moved  to  fill  with 
"  fourteen  yeafs." 

Mr.  MoDoWell  hoped  this  blank  would  not 
be  filled  with  so  long  a  time.  The  residence 
now  required  from  foreigners  before  they  can 
become  citizens  is  five  years.  He  would  not 
object  to  an  increase  of  the  length  of  this  term 
to  seven  years;  or,  if  the  committee  thought 
nine  better,  he  would  not  object  to  it.  He  did 
not  wish  to  discourage  an  emigration  to  this 
country  of  respectable  foreigners,  by  barring 
them  from  the  rights  of  citizenship.  The  policy 
of  this  country  had  always  been  different.,  and 
he  did  not  wish  entirely  to  change  it.  When 
persons  come  here  from  foreign  countries,  it 
was  our  interest  to  attach  them  to  us,  and  not 
always  to  look  upon  them  as  aliens  and  stran- 
gers. 

The  question  for  filling  the  blank  with  "  four- 
teen," was  put  and  carried — 41  to  40. 

Mr.  SEWAI.L  moved  a  clause  providing  that  no 
alien  who  comes  from  a  country  at  war  with 
OS,  ^all  be  admitted  to  citizenship  while  such 
war  continues.    Agreed  to. 

Mr.  Gallatin  wished  to  know  whether  the 
provisions  of  tjjis  act  are  intended  to  extend  to 
persons  who  were  in  this  country  previous  to 
the  passing  of  the  law  of  January,  1796,  which 
requires  a  residence  of  five  years  before  an  alien 
can  become  a  citizen,  but  who  have  neglected 
to  become  citizens,  as  weU  as  to  all  those  aliens 
who  have  come  to  the  country  since  January, 
1795 ;  although  they  may  have  made  the  de- 
claration by  that  law  required  three  years  be- 
fore they  can  become  so,  of  their  intention  of 
becoming  citizens  of  the  United  States.  The 
law  of  January,  1795,  had  made  an  exception 
in  favor  of  all  aliens  then  in  the  country. 

As  the  bill  stands  at  present,  Mr.  G.  said,  it 
would  have  a  retrospective  effect  on  three  de- 
scriptions of  persons,  viz :  all  those  aliens  who 
were  in  this  country  prior  to  the  adoption  of 
the  present  Constitution  of  the  United  States, 
and  who  were  not  naturalized  under  the  State 
laws  before  the  act  of  1790 ;  in  the  next  place, 
it  affects  all  those  who,  under  the  law  of  1790, 
might  have  been  naturalized,  and  all  those  who, 
tmder  the  la^  of  1795,  might  hereafter  be  na- 
turalized, provided  they  have  made  the  neces- 
sary declaration  of  their  intention  of  becoming 
citizens.  IVom  the  year  1795,  many  persons, 
with  a  view  of  making  themselves  citizens  of 
this  country  as  soon  as  the  law  would  allow 
them,  have  renounced  then:  alle^^ce  to  the 


countries  from  whence  they  came,  and  if  this 
bill  passes  in  its  present  form,  they  will  for  ten 
or  twelve  years  to  come  be  witliout  citizenahip 
in  any  country.  He  hoped,  therefore,  some  ex- 
ception would  be  made  in  favor  of  the  descrip- 
tions of  persons  which  he  had  named. 

One  reason  which  led  him  to  mention  this 
circumstance  was,  that  there  are  a  great  num- 
ber of  persons  in  the  State  of  Pennsylvania,  and 
many  in  the  district  from  whence  he  came,  who. 
though  they  are  not  citizens  of  the  Unitea 
States,  really  believe  they  are.  This  mistake 
has  arisen  from  (an  error  common  to  most  of 
the  districts  of  the  United  States^  a  belief  that 
an  alien's  being  naturalized  by  the  laws  of  a 
State  Government,  since  the  act  of  1790,  made 
him  a  citizen  of  the  United  States.  The  Mayor 
of  Philadelphia,  till  the  year  1796,  admitted 
citizens  under  the  State  law,  who  afterwards 
considered  themselves  as  citizens  of  the  United 
States.  He  always  thought  that  construction 
to  be  wrong — Congress  having  the  power  to 
paas,  and  having  passed  an  uniform  naturaliza- 
tion law,  which,  in  his  opinion,  excluded  the 
idea  of  admission  to  citizenship  on  different 
terms  by  the  individual  States.  But  he  knew 
the  contrary  opinion  till  lately  generaUy  pre- 
vailed. Indeed,  he  knew  that  at  the  late  eieo- 
tion  in  this  city,  the  votes  of  respectable  mer- 
chants, who  had  obtained  American  registers 
for  their  vessels,  on  a  presumption  of  their  be- 
ing citizens,  were  revised  on  this  ground.  The 
same  mistake  had  extended  to  other  parts  of 
the  Union.  It  may  be  said  that,  since  the  year 
1795,  these  persons  might  have  gone  to  any  of 
the  courts  and  have  become  citizens.  In  this 
city,  and  in  others,  he  supposed  persons  had 
generally  done  so ;  but  where  people  are  two 
or  three  hundred  miles  distant  from  the  Dis- 
trict Court  of  the  United  States,  they  had  not 
always  an  opportunity  of  doing  it,  especiidly  on 
account  of  a  construction  of  the  act  of  1795, 
which  had  prevailed  in  some  counties  of  Penn- 
sylvania, and  which  made  it  doubtful  whether 
any  court  in  the  State  out  of  the  city,  could  ad- 
minister the  oath  of  citizenship.  Mr.  G.  sup- 
posed that  since  the  year  1790,  firom  ten  to 
fifteen  thousand  emigrants  had  come  into  the 
State  of  Pennsylvania,  two-thirds  of  whom 
believed,  till  lately,  that  they  were  citizens  of 
the  United  States,  from  their  having  been  na- 
turalized by  the  laws  of  that  State.  It  has  now 
been  discovered  that  they  are  not  citizens;  but 
since  that  discovery  was  made,  they  have  not 
had  an  opportunity  of  being  admitted  accord- 
ing to  the  law  of  the  United  States.  If  some 
limited  period  was  given  to  these  persons  to 
come  forward  to  be  naturalized,  and  they  did 
not  become  citizens  in  that  time,  he  should  be 
willing  to  exclude  them.  He  thought,  indeed, 
provision  should  be  made  for  all  these  persons, 
but  he  would  not  move  any  amendment  until 
he  had  heard  the  opinion  of  the  committee  on 
the  subject.  The  amendment  just  adopted,  for 
excluding  their  enemies  from  citizenship,  would 
do  away  any  objection  which  could  be  urged 


Digitized  by 


Google 


278 


ABRIDGMENT  OP  THE 


H.  OF  R.] 


NaturaUxaiion  Law. 


[Mat,  179a 


against  a  provision  of  this  kind.  Indeed,  the 
persons  he  alluded  to  generally  oame  from  the 
territories  of  the  King  of  Great  Britain,  and 
three-fourths  of  them  from  Ireland. 

Mr.  Sewall  said,  this  snhjeot  was  hefore  the 
select  committee,  and  it  was  the  opinion  of  a 
majority  of  that  conunittee  that  no  exception 
oaght  to  be  made,  but  that  the  bill  should  pass 
in  its  present  form.  His  own  sentiments  were 
decidedly  against  any  alteration.  As  to  the 
Irishmen  whom  the  gentleman  from  Pennsyl- 
vania has  mentioned,  as  they  have  neglected*to 
avaU  themselves  of  the  privilege  of  becoming 
citizens,  ^  supposed  they  did  not  place  any 
high  value  npon  it  They  are  now  permitted 
to  hold  lands ;  and  from  tiie  present  distracted 
state  of  the  country  from  whence  they  have 
emigrated,  he  did  not  think  it  would  be  prudent 
to  make  them  eligible  to  hold  seats  in  the  Gov- 
ernment after  a  residence  of  five  years.  He  be- 
lieved the  liberty  which  the  United  States  have 
given  in  this  respect  heretofore  has  been  unex- 
ampled, and  it  was  high  time  the  evils  which 
had  arisen  from  this  imprudent  liberality  should 
be  remedied.  The  present  distracted  state  of 
the  world,  and  the  attempts  made  to  disturb 
other  governments,  showed  the  necessity  of  the 
proposed  regulations. 

Mr.  8.  did  not  consider  the  persons  who  had 
been  mentioned  as  laboring  under  any  disadvan- 
tages. Considering  what  they  have  left,  and 
what  they  receive  here,  their  situation  is  vastly 
improved  by  the  change  which  they  have  made, 
without  giving  them  any  chance  of  becoming 
members  of  our  government,  for  they  would 
have  had  little  chance  of  becoming  members  of 
the  government  which  they  have  left.  He  did 
not  suppose  they  came  here  with  a  view  of 
getting  into  the  government,  but  to  acquire 
property,  and  to  eigoy  peace  and  happiness,  and 
this  they  might  do  independent  of  citizenship. 
As  he  saw  no  good,  therefore,  to  be  derived  to 
the  country  from  admitting  these  persons  to 
citizenship,  bnt  much  danger,  he  hoped  the  bill 
would  be  agreed  to  as  reported. 

Mr.  Gallatin  said,  if  the  bill  was  proceeded 
with,  he  would  prepare  an  amendment  in  favor 
of  those  classes  of  persons/he  had  mentioned. 

The  bill  was  accordingly  proceeded  with; 
and  coming  to  the  fifth  section,  where  it  is  pro- 
vided, that  if  an  alien  shall  continue  to  reside 
here,  and  shall  refuse  or  neglect  to  make  a  re- 
port of  his  residence,  and  receive  a  certificate 
thereof^  he  shall  forfeit  two  dollars,  and  shall  be 
liable  to  he  a/rreated  as  a  suspected  person — 

Mr.  Gallatin  moved  to  strike  out  the  words 
printed  in  italia  It  was  sufficient,  he  said,  that 
such  a  person  should  pay  a  fine.  It  was  a  new 
thing  to  punish  a  man  by  imprisonment,  not 
for  delinquency,  but  because  he  was  suspected. 
A  conduct  of  this  kind  had  been  highly  con- 
demned in  another  country,  and  he  hoped  it 
would  not  be  adopted  here. 

Mr.  Sewall  said,  it  was  the  intention  of  the 
committee  to  show  the  nature  of  the  offence  of 
omitting  to  make  the  proper  report;  to  show 


that  snoh  omission  wonld  lay  the  citizens  undei 
the  suspicion  of  not  acting  openly  and  can- 
didly. 

^.  SrraBEAVBS  remarked,  that  if  his  coU 
league's  objection  only  went  to  the  words  "sus- 
pected person,"  his  motion  went  too  far. 

The  question  was  put  and  negatived — S7  to 
36. 

Mr.  Gallatin  then  proposed  an  amendment 
to  the  following  effect : 

"  Provided  diat  any  alien  who  was  rendent  within 
the  limits,  and  nnder  the  jurisdiction  of  the  United 
States,  before  the  29th  of  January,  1795,  and  any 
alien  who  shall  have  made  a  declaration  of  liis  inten- 
tion of  becoming  a  citizen  of  the  United  States,  in 
conformity  to  the  provisions  of  an  act  establishing  a 
uniform  rale  of  naturalization,  passed  on  that  day, 
may  be  admitted  to  become  citizens  of  the  United 
States,  according  to  the  provisions  of  that  act* 

Mr.  Cbatk  was  disposed  to  go  much  further 
than  is  proposed  in  this  bill  in  restricting  ^iens 
from  becoming  citizens  of  this  country.  He 
should  have  no  objection  to  say,  that  no  for- 
eigner coming  into  this  country  after  this  time, 
shall  ever  become  a  citizen ;  but  he  believed  if 
this  law  was  to  have  a  retrospective  operation 
on  all  those  foreigners  now  residing  within  the 
United  States,  who  have  neglected  to  become 
citizens,  it  would  be  very  unjust.  There  was  a 
large  class  of  persons,  he  said,  in  the  country 
from  which  he  came,  who  are  not  naturalized 
under  any  law,  and  many  others  who  had  been 
naturalized  under  the  state  law;  about  the 
legality  of  which,  as  had  been  stated,  there  is 
much  doubt,  though  in  Maryland  and  Virginia 
foreigners  are  still  naturalized  by  the  States, 
notwithstanding  the  law  of  the  United  States. 

In  deciding  upon  this  question,  Mr.  0.  said, 
it  would  not  be  proper  to  take  into  considera- 
tion emigrants  from  any  particular  country. 
Many  of  tne  persons  he  alluded  to,  are  Germans, 
and  well  entitled  to  every  privilege  that  can  be 
given  them,  and  whose  neglect  to  become  citi- 
zens was  probably  owing  to  their  ignorance  of 
our  language  and  laws.  He  should,  therefore, 
be  in  favor  of  this  amendment,  especially  as  fax 
as  it  respects  those  aliens  who  were  in  this 
country  before  the  year  1796. 

Mr.  Batabd  said,  though  foreigners  were 
prevented  from  becoming  citizens  of  the  United 
States  until  they  have  resided  fourteen  years  in 
the  country,  in  many  of  the  States,  they  are 
entitled  not  only  to  vote  for  filling  the  offices 
of  the  State  Governments,  but  also  for  filling 
those  of  the  United  States.  Therefore,  the  only 
privilege  which  they  are  denied,  is  the  capacity 
of  becoming  members  of  the  Federal  Govern- 
ment; whidi  was  a  denial,  he  thought,  recom- 
mended by  sound  policy.  And  he  did  not  see 
why  the  restriction  should  not  d^end  to  the 
aliens  now  within  the  United  States,  as  to  those 
who  shall  hereafter  come  here.  If  aliens  resid- 
ing here  had  any  right  to  expect  an  exceptian, 
it  must  be  on  the  ground  of  compact.  He  did 
not,  however,  consider  naturalization  laws  in 
that  light     Aliens  cannot  be  considered  aa 
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members  of  the  society  of  the  Uqited  States ; 
onr  laws  are  passed  on  the  ground  of  our  own 
policy,  and  whatever  is  granted  to  aliens  is  a 
mere  matter  of  favor;  and,  if  it  is  taken  away, 
they  have  no  right  to  complain.    Every  princi- 

Sle  of  policy,  in  his  opinion,  required  this  regu- 
ition  to  be  made  general;  for  he  believed 
there  were  as  many  Jacobins  and  vagabonds 
come  into  the  United  States  during  the  last  two 
years,  as  may  come  for  ten  years  hence;  so  that 
these  very  persons  agaiust  whom  this  law  was 
intended  to  operate,  will  become  citizens,  and 
may  be  chosen  into  the  government.  He 
hoped,  therefore,  the  amendment  would  not  be 
adopted. 

With  respect  to  those  persons  who  have 
£^ven  notice  of  their  intention  of  renouncing 
their  allegiance  to  the  foreign  country  from 
whence  they  came  (for  they  do  not  actually  re- 
nounce it  until  they  become  citizens)  it  can 
make  no  difference  to  them,  especially  those 
referred  to  by  the  gentleman  from  Pennsylva- 
nia, because  it  is  a  principle  of  the  British  law, 
that  British  subjects  have  not  a  right  to  alienate 
themselves;  they  cannot  renounce  their  alle- 
giance to  the  British  King.  No  objection, 
therefore,  could  be  had  against  the  measures 
being  general  on  that  ground. 

Mr.  Maoox  was  apprehensive  that  gentlemen 
in  their  zeal  to  get  at  particular  persons,  will  go 
too  far  in  this  business.  He  agreed  with  them, 
that,  for  three  or  four  years  past,  people  of  all 
sorts  of  politics  had  come  to  this  country,  from 
the  highest  aristocrat  to  the  greatest  Jacobin ; 
and  he  doubted  not  that  persons  who  were 
very  desirous  of  becoming  citizens,  or  who  had 
any  particular  end  to  answer  bv  it,  had  availed 
themselves  of  the  law.  But  there  are  persons 
in  distant  parts  of  the  Continent,  who  have 
never  yet  become  citizens,  perhaps  from  their 
not  being  in  the  way  of  going  through  the  cere- 
mony, and  because  they  had  no  apprehension  of 
the  privilege  being  taken  from  them.  Many 
had  also  omitted  to  do  it  from  an  ignorance  of 
our  language.  He  hoped,  therefore,  this  amend- 
ment would  be  agreed  to.  If  persons  have 
given  notice  of  their  intention  to  become  citi- 
Eens,  they  have  complied  in  part  with  the  laws; 
and  he  did  not  think  it  would  be  right  to  put 
it  out  of  their  power  to  comply  with  the  omer 
part. 

Mr.  SswALL  said  this  amendment  would 
comprehend  those  aliens  who  have  come  here 
since  the  year  1796,  though  they  may  have 
made  no  declaration  of  their  intention  to  be- 
come citizens,  as  they  may  make  the  declaration 
before  the  law  passes.  As  to  the  other  descrip- 
tion of  persons,  he  had  not  the  same  objection 
to  them.  He  agreed  with  the  gentleman  from 
Delaware,  that  our  regulations  in  this  respect 
are  made  for  our  own  convenience  and  safety, 
and  that  no  alien  has  a  right  to  complain,  if 
these  regulations  should  disappoint  his  expecta- 
tions. 

Mr.  SrroBEAYEs  said,  this  was  either  a  ques- 
tion of  right  or  e^ediency.    He  presumed  no 


gentleman  was  prepared  to  say  any  alien  had 
acquired  an  absolute  and  po^tive  right  in  this 
country  to  citizenship  at  any  particular  time. 
If  not,  it  was  a  mere  matter  of  expediency ;  and, 
when  it  is  considered  in  this  light,  there  con  be 
little  difficulty  in  seeing  the  danger  and  disad- 
vantages which  would  arise  from  allowing 
foreigners  to  become  citizens,  as  heretofore,  or 
as  proposed  by  the  present  amendment.  They 
are  too  evident  to  be  enumerated. 

But  it  was  supposed  that  there  were  a  large 
number  of  individuals  in  this  country  entitled 
to  citizenship  by  the  law  of  1790,  bilt  who 
have,  nevei-thelesa,  neglected  to  become  citi- 
zens. It  was  a  little  extraordinary,  he  said,  if 
this  were  so ;  that  persons  should  for  so  long  a 
time  have  neglected  to  embrace  a  right  which, 
it  is  now  represented,  it  would  be  doing  them 
great  injury  to  deprive  them  of.    As  to  those 

gjrsons  who  came  into  the  country  since  the 
w  of  1796,  he  saw  no  good  reason  for  making 
an  exception  in  their  favor.  As  policy,  safety, 
and  security,  dictated  the  measure,  he  hoped 
the  bill  would  be  passed  as  reported. 

Mr.  W.  Claibobnb  said  he  could  not  recon- 
cile it  to  his  feelings  to  vote  for  tbe  bUl  without 
the  amendment  proposed  by  the  gentleman 
from  Pennsylvania,  because  it  would  be  doing 
a  number  of  people  whom  he  represented  the 
greatest  injustice.  Those  people,  he  said,  were 
peculiarly  situated.  It  was  only  at  the  last 
winter  session  that  the  State  of  Tennessee  was 
represented  on  this  floor;  and,  at  the  time  of 
passing  the  naturalization  law,  the  people  of 
that  country  were  not  in  &  situation  to  receive 
information  of  what  was  done  in  Congress.  It 
need  not  be  a  matter  of  surprise,  therefore,  if, 
in  that  frontier  country,  there  are  many  persons 
aliens  who  did  not  take  advantage  of  the  law 
of  1790.  There  are  numbers  of  such  who  have 
given  the  strongest  proofs  of  attachment  to  the 
country;  they  have  fought  and  bled  in  the 
service  of  the  United  States,  and  are  as  much 
wedded  to  the  Government  of  the  United  States 
as  any  man  bom  on  American  soil.  If  this 
amendment  does  not  prevail,  it  will  affect  many 
valuable  citizens  of  the  State  of  Tennessee  who 
were  citizens  in  the  year  1796,  and  ten  years 
before  that  time.  These  persons  would  be  de- 
prived of  rights,  because  fliey  were  living  in  a 
country  in  which  there  was  no  post  roa<^  and 
where,  of  course,  they  had  no  newspapers  to 
give  them  information  of  what  was  going  on  at 
Qie  seat  of  Government.  He  hoped,  tiier^ore, 
it  would  not  be  agreed  to. 

Mr.  J.  WnxiAMS  hoped  this  provision  would 
be  agreed  to.  When  an  act  is  passed,  good  rea- 
sons, he  said,  ought  to  be  given  before  any 
change  takes  place.  Many  persons  had  come 
into  this  country  from  an  expectation  of  being 
naturalized  at  the  end  of  a  certain  period ;  but, 
if  this  provision  is  not  agreed  to,  the  system 
will  be  entirely  changed.  He  saw  no  difficulty 
which  could  arise  from  agreeing  to  this  provi- 
sion, as  persons  from  countries  at  war  with  this 
country  could  not  be  made  citizens  at  all.    He 
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knew  a  number  of  persons  who  had  not  taken 
advantage  of  the  naturalization  law,  who  per- 
haps are  as  good  men  as  any  in  the  United 
States.  It  was  true,  he  said,  that  by  the  laws 
of  the  several  States  aliens  are  allowed  to  hold 
land;  bnt  when  foreigners  come  here  to  reside, 
and  behave  well,  he  did  not  see  why  they  ought 
to  be  prevented  from  becoming  citizens.  They 
contribute  their  share  of  the  expense  of  govern- 
ment, and  it  was  an  acknowledged  principle 
that  representation  and  taxation  ought  to  go 
together;  which  would  not  be  the  case  if  the 
bill  was  passed  without  this  amendment 

The  question  was  put  and  carried,  there  be- 
ing 52  votes  for  it. 

The  committee  then  rose,  and  the  House  pro- 
ceeded to  take  up  the  amendments. 

The  amendment  of  Mr.  GAixATiir  coming 
again  under  consideration, 

Mr.  CoiT  hoped  that  part  of  the  clause  would 
be  disagreed  to  which  embraces  persons  who 
were  in  this  country  before  the  year  1796,  but 
who  had  never  shown  any  disposition  to  become 
citizens.  Those  who  came  since,  and  had  given 
notice  of  their  intention  of  becoming  citizens, 
stand  on  very  different  ground.  He  shordd 
have  no  objection  to  the  latter  being  accepted, 
in  the  way  proposed,  but  not  the  former. 

After  a  few  observations  on  this  amendment, 
it  was  negatived-^9  to  82. 

Mr.  SiTGBBATEs  proposod  an  amendment, 
limiting  the  time  within  which  aliens,  included 
in  Mr.  Gaxlatin^s  proposition,  should  be  per- 
mitted to  ■  avail  themselves  of  the  exception  in 
their  favor,  viz:  those  who  were  in  this  country 
before  the  year  1795,  within  one  year  after  the 
missing  of  this  act;  and  those  who  have  come 
here  siaoe,  and  given  notice  of  their  intention 
to  become  citizens,  within  four  years  from  the 
time  of  such  notice  having  been  given. 

The  question  was  first  put  on  tiie  former  part 
of  the  amendment. 

Mr.  T.  Olaibobite  did  not  wish  to  punish 
men  for  not  being  bom  here,  but  to  puni^  both 
natives  and  foreigners  when  guilty.  He  hoped 
two  years  would  be  allowed  instead  of  one. 

The  question  on  two  years  was  put  and  ne- 
gatived— 81  to  89.  It  was  then  put  on  one, 
and  carried — 67  votes  being  for  it 

The  question  on  the  second  part  of  the  amend- 
ment was  then  put. 

Mr.  Vabnum  said,  the  impulse  of  the  moment 
led  members  to  believe  that  these  restrictions 
upon  foreigners  were  necessary.  He  thought 
there  was  no  necessity  for  any  measures  being 
taken  with  respect  to  foreigners,  except  such  as 
belong  to  the  nation  with  whom  we  expect  to 
be  at  war ;  yet,  he  had  no  particular  objection 
to  restrictions  being  made  with  respect  to  such 
foreigners  as  shall  hereafter  come  to  this  coun- 
try; but,  having  heretofore  held  out  induce- 
ments to  foreigners  to  come  to  this  country, 
and  when  they  are  come,  with  an  expectation 
of  becoming  entitied  to  the  rights  of  citizens  in 
a  certain  time,  he  would  not  disappoint  those 
expectations. 


Mr.  T.  Claibobke  said,  this  was  a  very  im- 
portant bill,  and  he  should  wish  a  little  more 
time  to  consider  on  jt ;  he  therefore  moved  an 
adjournment. 

The  motion  was  put  and  negatived,  there  be- 
ing only  15  votes  for  it 

Mt,  SrroRBATES  said,  the  observation  of  the 
gentleman  from  Massachusetts  could  only  be 
applicable  when  the  principle  of  the  bOl  was 
under  consideration ;  whereas,  the  present  pro- 
position only  went  to  limit  the  period  within 
which  advantage  should  be  taken  of  the  indul- 
gence proposed  to  be  allowed* 

Mr.  YABiruM  moved  a  division  of  the  amend- 
ment, and  proposed  to  allow  till  the  1st  of  Sep- 
tember aext  for  persons  to  make  a  declaration 
of  their  intention  to  become  citizens. 

This  motion  was  not  seconded;  and  the  ques- 
tion on  the  Ciioendment  was  put  and  carried-— 
47  to  81. 

The  bm  was  then  ordered  to  be  read  a  third 
time  to-morrow. 


Tuesday,  May  22. 
Alien  IhwmieB. 

On  motion  of  Mr.  Sew  all,  the  Honse  went 
into  a  Committee  of  the  Whole  on  the  bill  re- 
specting aliea  enemies,  Mr.  Debt  in  the  chiur ; 
when  the  bill  was  read  as  follows : 

Sbo.  1.  Be  it  enacted,  ^.,  Hat  irheneTer  thero 
shall  be  a  decltied  war  between  the  United  States 
and  any  foreign  nation  or  government,  or  any  inra- 
Bion,  or  predatory  incnraion,  Bhall  be  perpetrated,  at- 
tempted, or  threatened,  against  the  territory  of  the 
United  States,  by  any  foreign  nation  or  government, 
and  die  Pbbsidest  of  thx  United  States  shall  make 
pnblic  proclamation  of  the  event,  all  natives,  deni- 
zens, citizens,  or  snhjeets  of  the  hostile  nation  or 
government,  being  males  of  the  age  of  fourteen  years 
and  upwards,  who  shall  be  within  the  United  States, 
and  not  actually  nataralized,  shall  be  liable  to  be  ap- 
prehended, restrained,  seemed,  and  removed,  as  alien 
enemies ;  and  shall  be  further  subject,  with  their 
goods  and  efl^ts,  to  a  just  retaliation  of  any  unususl 
severities,  restraints,  and  confiscations,  which  shsll 
be  su£Eered  by  the  citizens  of  the  United  States,  rea- 
dent  within  tiie  teiritozyc^the  hostile  nation  or  gov- 
ernment, and  inflicted  by  their  authority,  previous  to^ 
or  at  the  commencement  of^  any  war  or  rupture  as 
aforesaid,  under  color  or  pretence  thereof  And  the 
Pbssident  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized,  in  any  event  as  aforesaid,  by  his 
proclamation  thereof  or  other  public  act,  to  direct 
the  conduct  to  be  observed,  on  the  part  of  the  United 
States,  towards  the  aliens  who  shall  become  liable  as 
aforesaid;  the  manner  and  degree  of  the  restraint  to 
which  they  shall  be  subject,  and  in  what  cases  and 
upon  what  security  their  residence  diall  be  permit- 
ted, and  to  provide  for  the  removal  of  tiiose  who,  not 
being  permitted  to  reside  within  the  United  States, 
shall  refuse  or  neglect  to  depart  therefh>m,  and  to 
establish  any  other  regulations  which  shall  be  found 
necessary  in  the  premises,  and  for  the  public  safety, 
subject,  nevertheless,  to  the  regulations  which  the 
Congress  of  the  United  States  smdl  thereafter  agree 
and  establish. 

[The  second  sectioa  allows  to  any  iHeii  enemy 
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who  shall  not  be  chargeable  with  aotual  hostility,  all 
tiie  time  for  the  disposal  of  his  effects,  and  his  re- 
moyal  from  the  comitry,  which  any  treaty  with  his 
nation  may  stipnlate ;  and  the  third  commits  the  ex- 
ecution of  the  act  in  relation  to  all  persons  compre- 
hended in  the  PsBBmEin^a  Proclamation,  and  to  all 
who  shall  harbor  them,  to  all  the  jadicial  and  minis- 
terial officers  of  the  Federal  and  State  Govexn- 
ments.] 

The  two  first  sections  having  been  read,  with- 
ont  motion  for  amendment, 

Mr.  Ltoji  moved  to  strike  out  the  word 
**  harbor,''  in  the  third  section,  wMch  was  neg- 
atived. 

Mr.  Maooh  thought  the  third  section  gav« 
the  Pbesidbnt  a  very  extraordinary  power;  it 
seemed  that  his  proclamation,  in  all  cases,  was 
to  be  considered  as  law.  He  wished  the  chair- 
man of  the  committee,  who  reported  the  bill, 
to  give  some  information  on  the  subject. 

Mr.  Sewall  ssdd,  the  gentleman  firom  North 
Carolina  seemed  to  suppose  that  this  was  a 
general  power  placed  in  the  hands  of  the  Pbss- 
IDENT,  whereas  his  power  is  confined  by  the 
first  section  of  tiie  bill.  This  power,  Mr.  S. 
said,  must  be  placed  somewhere,  and  he  be- 
lieved it  conld  not  be  better  placed  than  in  the 

PRESEDBNT. 

Mr.  Lyoif  saw  no  ground  for  the  first  section 
of  the  bill,  except  it  was  to  restrain  the  proper- 
ty of  aliens  to  make  satisfiBtction  for  the  injuries 
done  to  our  own  citizens;  nor  should  he  be 
willing  to  give  a  power  to  the  Prssidsnt 
which  might  enable  him  to  distress  innocent 
persons.  He  moved,  therefore,  to  strike  out 
the  words  "  or  threatened,'^  in  the  first  section, 
as  he  considered  these  words  too  vague  to  au- 
thorize the  exerdae  of  so  great  a  power  as  was 
here  given. 

Mr.  Macon  seconded  the  motion. 

The  question  waa  put  and  negatived,  44  to 
89. 

Mr.  Habpjeb  moved  to  strike  out  the  words 
^^  predatory  incursion,"  in  the  first  section.  The 
power,  he  said,  was  a  very  extenMve  one,  and 
he  did  not  think  it  ought  to  be  given  except  in 
cases  of  serious  attack;  but,  after  a  few  words 
in  opposition  to  it  by  Mr.  Sewall,  and  in  £Bkvor 
of  it  by  Mr.  MoDowell,  he  withdrew  his  mo- 
tion, alleging  that  he  had  not  rightly  understood 
the  section. 

Mr.  Batabd  sfdd,  the  last  section  of  this  bill 
contained  a  principle  contrary  to  all  our  maxims 
of  jurisprudence,  viz :  to  provide  punishment 
for  a  crime  by  a  law  to  be  passed  aner  the  fact 
is  committed.  Whether  the  crime  to  be  pun- 
ished is  to  amount  to  treason,  misprision  of 
treason,  or  be  only  a  misdemeanor,  is  left  un- 
certain. It  was  his  opinion  that  laws  could  not 
be  too  definite ;  but  it  would  be  impossible  in 
this  case  for  the  person  committed  to  know 
-what  crime  he  had  committed,  or  to  what  pun- 
ishment he  was  liable.  In  order  to  get  rid  of 
this  difficulty,  he  moved  to  strike  out  all  the 


words  after  the  word  "aforesaid,"  at  the  con- 
clusion of  the  last  section,  and  to  insert  in  lieu 
thereof  the  following  words,  viz:  "shall  be 
guilty  of  a  misdemeanor,  and  subject  to  a  fine 
not  exceeding dollars,  and  be  imprison- 
ed not  exceeding months." 

Mr.  Sewaix  acknowledged  there  was  a  good 
deal  of  uncertainty  in  that  part  of  the  bill  mov- 
ed to  be  struck  out;  but  uie  select  committee 
did  not  see  any  way  of  remedying  the  evil  with- 
out m£^ing  the  law  too  mild  in  its  operation. 
In  some  cases,  the  ofience  would  amount  to 
high  treason,  the  punishment  for  which  is 
death ;  in  others,  to  misprision  of  treason,  the 
punishment  for  which  is  imprisonment  not  ex- 
ceeding seven  years,  and  a  fine  not  exceeding 
one  thousand  dollars.  As  the  offence  might, 
therefore,  sometimes  amount  to  high  treason, 
there  would  be  an  impropriety  in  making  it 
uniformly  a  misdemeanor. 

If  an  alien  should  have  resided  here  for  a 
number  of  years,  and  he  should  turn  out  to 
have  been  a  spy,  and  a  citizen  of  the  United 
States  ^ould  have  harbored  and  concealed  the 
said  alien,  knowing  him  to  have  been  a  spy,  he 
would  be  chargeable  with  high  treason  for  aid- 
ing and  abetting  the  enemies  of  the  United 
States  within  its  territory,  or  at  least  a  mispri- 
sion of  treason. 

But  the  gentieman  from  Delaware  was  mis* 
taken  in  his  idea  that  it  was  intended  to  try  an 
offender  by  a  law  passed  after  the  offence  was 
committed.  By  the  expression,  "as  by  law 
is  or  shall  be  declared,"  was  only  meant  such 
law  as  should  be  passed  between  the  present 
time  and  the  tuneof  comnutting  any  offence. 

The  question  on  this  amendment  was  put  and 
carried,  44  to  25. 

On  motion  of  Mr.  Bayabd,  the  blank  for  con- 
taining the  amount  of  the  penalty,  in,  the  amend- 
ment just  carried,  was  filled  with  one  thousand 
dollars. 

The  committee  rose,  and  reported  the  amend- 
ments ;  which  having  been  agreed  to, 

Mr.  Dent  moved  to  strike  out  the  word 
"months^"  in  Mr.  Bayard's  amendment,  in 
order  to  msert  "seven  years." 

Mr.  K  Smtth  hoped  this  amendment  would 
not  be  agreed  to.  He  believed  the  penalty 
might,  in  some  cases,  be  too  severe,  and  in  oth- 
ers by  far  too  mild.  He  thought  the  bill  stood 
well  as  it  was.  He  did  not  think  there  was 
any  uncertainty  in  it  but  what  arose  from  the 
different  species  of  offence  which  were  com- 
prised within  this  provision — ^for  a  person  un- 
der it  might  be  guilty  of  the  highest  crime,  or 
of  no  crime  at  all,  according  to  the  circumstances 
of  the  case.  This  being  the  condition  of  things, 
to  make  an  uniform  puni^ment  for  aU  cases, 
whether  highly  crimmal,  or  no  crime  at  all, 
cannot  be  proper. 

The  bill  as  it  stands,  without  the  amendment, 
provides  that  offenders  shall  be  imprisoned  and 

Eunished  according  to  the  law  which  is  or  shall 
e  made,  (before  the  offence  is^mmitted,)  and 
he  thought  this  was  the  proper  footing,  as  the 
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punishment  would  then  be  apportioned  accord- 
ing to  the  offence. 

Mr.  BATABD/hoped  the  amendment  would  be 
agreed  to.  lie  did  not  know  that  a  greater  mis- 
fortune could  happen  to  any  man  than  to  live 
in  a  country  where  the  lawB  are  so  indefinite 
that  a  person  cannot  ascertain  when  he  com- 
mits an  offence,  or  what  is  the  penalty  of  an 
offence  when  it  is  committed.  The  gentlemen 
from  Massachusetts  and  Connecticut  tell  the 
House  about  the  aggravation  of  the  offence. 
What  was  the  aggravation  they  allude  to  they 
have  not  stated,  and  no  gentleman  could  form 
an  opinion  upon  the  subject  The  fact  was  of 
a  definite  nature,  and  a  definite  punishment 
ought  to  be  made  for  it.  What  is  the  fact  ?  It 
is  the  harboring  and  concealing  of  an  alien  ene- 
my after  the  proclamation  of  the  President. 
Gentlemen  say  this  offence  may  amount  to 
treason,  misprision  of  treason,  or  other  offence. 
If  the  offence  could  amount  to  treason,  he  own- 
ed he  did  not  understand  the  bill,  because  the 
crime  of  treason  is  defined  by  the  constitution, 
and  could  not  be  varied  by  any  law  of  Congress. 
If,  then,  the  fact  amount  to  treason,  it  will  not 
be  included  in  this  law.  If  gentlemen  wished 
to  punish  persons  in  exact  conformity  to  their 
degree  of  offence,  they  ought  to  prepare  a  scale 
of  offence  for  that  purpose.  If  not,  the  amend- 
ment agreed  to  tn  Committee  of  the  Whole, 
ought,  in  his  opinion,  to  be  concurred  in. 

Mr.  Sewall  said,  this  bill  aimed  at  one  thing, 
and  the  gentleman  from  Delaware  at  another. 
The  bUl  has  in  itself  a  definition  of  tibe  offence. 
It  has  declared  certain  circumstances  which 
shall  put  a  person  in  a  situation  in  which  he 
fihall  answer  for  his  conduct.  It  declares  that 
a  person  harboring  an  alien  enemy  shaU  be  a 
suspected  person;  but  the  crime  and  punish- 
ment must  be  ascertained  by  other  laws ;  and 
by  these  offenders  are  to  lie  punished  fi^ee- 
ably  to  their  offences,  whether  they  be  great  or 
email. 

Mr.  Gallatik  said,  if  he  understood  the  gen- 
tleman from  Massachusetts,  it  was  not  the  ob- 
ject of  this  bill  to  define  the  nature  of  the 
offence  of  which  a  person  shall  be  guUty,  or 
the  punishment  for  it,  for  harboring  and  con- 
cealing an  alien  enemy,  but  only  that  certain 
circumstances  should  render  a  man  a  suspected 
person.  This  to  him  was  altogether  a  new  le- 
gislation. 

If  he  understood  the  biU  as  it.  stood  rightly, 
a  person  may  be  apprehended  and  imprisoned 
on  account  of  his  having  harbored  and  conceal- 
ed alien  enemies;  yet  the  gentleman  from  Mas- 
sachusetts says  this  is  in  itself  no  crime ;  for,  if 
it  were  a  crime,  it  ought  to  be  punished  in  the 
way  proposed  by  the  gentleman  from  Delaware, 
but  he  states  it  to  be  only  a  sufficient  ground  of 
suspicion.  This  Mr.  G.  said,  was  not  only  con- 
trary to  every  principle  of  justice  and  reason, 
but  to  the  provisions  of  the  constitution.  The 
constitution  says,  ^^  that  no  person  shall  be  de- 
prived of  life,  limb,  or  property,  without  due 
process  of  law."    But  here  certain  persons  may 


be  deprived  of  their  liberty  without  any  pro- 
cess of  law,  or  being  guilty  of  any  crime.  Yet 
the  gentleman  from  Massachusetts  says,  that 
this  bill  does  not  define  a  crime  or  award  a 
punishment.  But,  Mr.  G.  said,  this  assertion 
was  not  correct ;  for  there  was  a  new  crime 
instituted,  which  was  that  of  being  a  suspected 
person,  and  the  overt  act  which  is  to  be  evi- 
dence of  that  crime,  is  the  harboring  and  con- 
cealing of  an  alien  enemy,  and  the  punishment 
is  to  be  apprehension  and  imprisonment  until 
it  shall  be  found  what  law  the  prisoner  has 
offended. 

Mr.  G.  said  he  was  ready  to  acknowledge  that 
where  a  man  commits  an  offence,  he  ought  to 
be  punished ;  but  he  could  not  consent  to  punish 
any  man  on  suspicion  merely.  He  therefore 
moved  to  recommit  the  biU.  He  did  this  he- 
cause  he  thought  the  whole  of  the  bill  vague  in 
its  nature.  He  widied  it  to  be  more  in  detail, 
and  that  the  offences  to  be  punished  should  be 
defined ;  for  it  was  remarkable  that  every  sec- 
tion of  the  bill  concluded  with  these  singular 
words :  ^^  subject  nevertheless  to  the  regulations 
which  the  Congress  of  the  United  States  shall 
thereafter  agree  and  establish.'^  So  that  in- 
stead of  deciding  what  the  law  should  be,  it 
gives  the  Pbssidbnt  the  power  of  saying  wliat 
it  is;  sulyect  to  the  after  regulations  of  Con- 
gress. He  wished  now  to  make  the  law  to  de- 
clare what  the  offence  should  be,  and  what  the 
punishment,  and  not  leave  it  to  the  PREsmEzrr 
to  make  what  regulations  he  shaU  think  proper. 
If  not,  the  whole  of  the  bill  might  as  wdl  be 
in  two  or  three  words,  viz :  **  Ihe  Fbesident 
OF  THE  United  States  shall  have  the  power  to 
remove,  restrict,  or  confine  alien  enemies  and 
citizens  whom  he  may  consider  as  suspected 
persons."  When  Congress  attempted  to  legis- 
late, they  ought  not  to  do  it  in  this  way.  When 
the  resolution  was  agreed  to,  authorizing  this 
bill  to  be  reported,  he  expected  the  committee 
would  have  defined  the  nature  of  offences  and 
their  punishments,  and  not  reported  the  bill  in 
the  vague  way  in  which  it  is  before  the  House, 
especially  as  ttas  appears  not  to  be  meant  for  a 
temporary,  but  a  permanent  law. 

If  gentlemen  examine  the  third  section  of  the 
bill,  it  will  be  fbund  that  all  Judges,  Justices, 
Marshals,  Sheriff,  and  other  officers,  and  all  the 
good  people  of  the  United  States,  are  bound  to 
do,  what?  Not  to  execute  any  law;  but  to 
carry  into  effect  any  proclamation,  or  other 
publio  act  of  the  Pbesident.  So  that  instead 
of  the  Judicial,  and  any  other  officers  of  the 
United  States,  and  the  people  at  large,  being 
obedient  to  the  laws,  they  are  to  be  obe^ent  to 
the  will  of  the  Pbesident. 

The  last  clause  of  the  bill,  which  does  not  re- 
late to  aliens,  but  to  our  own  citizens,  is  very 
objectionable.  It  is  in  the  shape  of  a  penal  law, 
and  the  crime  it  defines  is  the  harboring  and 
concealing  of  alien  enemies.  Now  it  b  said, 
that  this  crime  may  amoxmt  to  high  treason,  by 
its  being  construed  that  an  offender  has  adhered 
to  the  enemies  of  the  United  States,  knowing 
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them  to  be  saoh,  or  it  may  be  no  offence  at  all. 
Bat  the  provision  is  general ;  and  a  man  gnilty 
of  no  onence  is  liable  to  be  apprehended  and 
imprisoned  equally  with  the  highest  offender 
under  this  law. 

Upon  the  whole,  it  was  evident,  Mr.  G.  said, 
that  this  bill  wants  detail,  as  what  is  left  general 
and  ambiguous,  ought  to  be  clearly  defined. 
He  hoped,  therefore,  the  bill  would  be  recom- 
mitted. 

Mr.  Sewall  said,  that  the  gentleman  from 
Pennsylvania,  in  order  to  bring  forward  this 
motion,  has  shut  his  eyes  to  the  intention  of  the 
bill.  He  says  it  is  a  bill  for  punishing  crimes 
which  are  not  defined.  He  never  knew  that 
alien  enemies  were  guilty  of  an  offence  merely 
as  such.  It  is  a  bill  to  provide  for  the  public 
safety  in  certain  cases.  In  the  event  of  a  war 
with  France,  aU  her  citizens  here  will  become 
alien  enemies,  but  neither  this  bill,  nor  common 
sense,  would  consider  them  as  offenders.  They 
may  be  offenders,  but  not  because  they  are  alien 
enemies ;  nevertheless  it  is  necessary  to  provide 
for  the  public  safety,  and  in  all  countries  there 
is  a  power  lodged  somewhere  for  taking  mea- 
sures of  this  kind.  In  this  country,  this  power 
is  not  lodged  wholly  in  the  Executive;  it  is  in 
Congress.  Perhaps,  if  war  was  declared,  the 
Pjbssident  might  then,  as  Commander-in-chief, 
exercise  a  mUitary  power  over  these  people; 
but  it  would  be  best  to  settle  these  regulations 
by  civil  process.  They  would  be  regulated  by  the 
treaties  as  well  as  bv  the  laws  of  nations.  The 
intention  of  this  bill  is  to  give  the  Pbesidekt 
the  power  of  judging  what  is  proper  to  be  done, 
and  to  limit  his  authority  in  the  way  proposed 
by  this  bill.  In  many  cases,  it  would  be  imne- 
cessary  to  remove  or  restrict  aliens  of  this  de- 
scription ;  and  he  believed  it  would  be  impossible 
for  Confess  to  describe  the  cases  in  which 
idiens  or  citizens  ought  to  be  punished,  or  not; 
but  the  Pbesideht  would  be  able  to  determine 
this  matter  by  his  proclamation.  If,  however, 
gentlemen  could  point  out  anyway  in  which 
the  necessary  regulations  could  be  detailed,  he 
should  have  no  particular  objection  to  it, 
though  he  thought  the  bill  stood  very  well  as  it 
was. 

Mr.  Otis. — ^In  considering  this  subject,  the 
only  practicable  modes,  he  said,  which  present 
themselves,  .are  three.  To  provide  for  the  re- 
moving or  otherwise  restricting  all  alien  ene- 
mies without  distinction,  or  to  specify  some 
overt  acts  for  committing  of  which  they  shall 
be  liable  to  be  removed  or  restricted,  or  else  to 
leave  the  power  with  the  Pbesidbnt  to  take 
Bach  steps  respecting  them  as  he  shall  think 
proper  and  necessary  for  the  public  safety. 

Mr.  0.  inquired  if  the  House  was  ready  to  do 
the  first  ?  He  thought  not  He  had  no  doubt 
there  might  be  French  citizens  resident  here 
who  were  entitled  to  protection,  who  meant  to 
become  good  subjects,  and  who  ought  not  to  be 
exposed  to  any  inconvenience  or  penalty  what- 
ever. He  believed  very  few  gentlemen  are  of 
•pinion  that  it  would  be  proper  to  treat  all  alien 


enemies  in  the  same  way.  The  operation  of 
such  a  measure  would  be  unjust.  Will  gentle- 
men think  it  right,  then,  to  declare  that  alien 
enemies  shall  only  be  removed,  or  otherwise  re- 
stricted, on  conviction  of  some  overt  act  to  be 
specified  in  the  act?  They  are  at  present  liable, 
with  all  other  persons,  to  be  punished  for 
crimes;  so  that  a  regulation  with  tiiis  view 
would  be  unnecessary.  But  there  may  be  coses 
where  the  conduct  of  such  persons  being  ex- 
tremely suspicious,  they  ought  to  be  taken  into 
custody,  though  no  positive  crime  could  be 
proved.  Suppose  a  French  army  were  to  land 
in  this  country,  some  of  these  persons  might 
show  a  disposition,  which  would  warrant  their 
imprisonment ;  and  yet  he  did  not  know  how 
such  dispositions  could  be  defined  in  this  bill. 

Mr.  O.  believed,  therefore,  that  it  would  be 
best  to  vest  a  discretionary  power  in  the  Execu- 
tive to  secure  and  take  core  that  these  men 
should  do  no  injury.  And  this  could  not  be 
looked  upon  as  a  dangerous  or  exorbitant  power, 
since  the  Tbxsidjest  would  have  the  power,  the 
moment  war  was  declared,  to  apprehend  the 
whole  of  these  people  as  enemies,  and  make 
them 'prisoners  of  war.  And  in  case  of  a  preda- 
tory incursion,  made  on  this  country,  there 
might  be  as  much  reason  for  securing  some  of 
them  as  in  case  of  actual  war  or  invasion.  So 
that  this  bill  ought  rather  to  be  considered  as 
an  amelioration  or  modification  of  those  powers 
which  the  Pbbsident  already  possesses,  as  Com- 
mander-in-chie^  and  which  the  martial  law 
would  prove  more  rigorous  than  those  proposed 
by  this  new  regulation.  Unless  gentlemen  were 
disposed  to  interfere,  to  suffer  those  men  to  go 
at  large,  and  to  carry  on  a  correspondence  with 
their  countrymen  and  our  enemy ;  unless  they 
will  consent  to  suffer  a  band  of  spies  to  be 
spread  through  the  country,  from  one  end  of  it 
to  the  other,  who,  in  case  of  the  introduction 
of  an  enemy  into  our  country,  may  join  them 
in  their  attack  upon  ns,  and  in  their  plunder  of 
our  property,  nothing  short  of  the  bill  like  the 
present  can  be  effectual 

He  was  willing  to  say,  that  in  a  time  of  tran- 
quillity, he  should  not  desire  to  put  a  power  like 
this  into  the  hands  of  the  Executive ;  but,  in  a 
time  of  war,  the  citizens  of  France  ought  to  be 
considered  and  treated  and  watched  in  a  very 
different  manner  from  citizens  of  our  own  coun- 
try. 

As  to  tthe  objection  made  by  the  gentleman 
from  Pennsylvania,  that  the  bifl  provides  a  pun- 
ishment for  suspected  persons,  and  that  the 
word  suspected  was  indefinite,  Mr.  0.'  asked 
whether  men  are  not  usually  arrested  on  suspi- 
cion f  When  information  is  lodged  against  a 
man  for  committinff  an  offence,  he  is  suspected 
of  being  guOty,  and  imprisoned  untU  he  can  be 
examined. 

Mr.  O.  believed,  that,  to  provide  for  this  de- 
tention of  the  person,  was  aU  Congress  could 
now  do.  If  tne  bill  was  recommitted,  he 
did  not  think  any  definite  provision  could  be 
made.    It  was  necessary  the  Pbesident  should 


Digitized  by 


>y  Google 


284 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


AUenEnendet. 


[Mat,  179a 


have  the  power  of  judging  in  this  case,  and  that 
punishment  ought  not  to  depend  upon  the  slow 
operations  of  a  trial.  Though  possessed  of  this 
power,  the  Presibent  would  doubtless  suffer  aU 
such  persons  to  remain  in  this  country  as  de- 
meaned themselves  peaceably ;  but  when  they 
discovered  a  contrary  spirit,  he  would  treat 
them  accordingly. 

Mr.  Gallatin  withdrew  his  motion  for  com- 
mitting the  whole  bill,  and  moved  to  commit 
the  third  section  of  it.  His  arguments,  he  said, 
went  wholly  against  that;  and  gentlemen,  in 
reply  to  him,  had  chosen  to  direct  their  obser- 
vations to  other  parts  of  the  bUl.  As  he  did 
not  wish  his  object  to  be  misunderstood,  he 
would  only  move  for  a  recommitment  of  the 
third  section  of  the  bill,  as  his  objections  to  the 
other  parts  of  it  were  immaterial  when  com- 
pared with  this. 

After  a  few  words  from  Mr.  Ons,  Mr.  Macon 
renewed  his  motion  for  recommitting  the  whole 
bill,  which  was  negatived — 37  to  86. 

Mr.  Gallatin  tJlien  renewed  his  motion  for 
recommitting  the  third  section,  which  was  ne-' 
gatived  by  the  casting  vote  of  the  Speaker, 
Siere  being  thirty-eight  votes  for  it,  and  tiiirty- 
eight  votes  against  it 

Mr.  Lyon  renewed  his  motion  to  strike  ont 
the  words  "or  threatened,"  in  the  first  section. 
He  thought  this  too  indefinite  an  expression 
npon  which  to  rest  so  important  a  power  as  was 
given  to  the  Pbesidbnt  by  this  bill.  Where 
the  liberty  and  happiness  of  thousands  of  people 
are  concerned,  he  wished  they  might  depend 
upon  something  more  certain.  Gentlemen  who 
advocate  this  bill,  he  said,  spoke  as  if  all  power 
was  to  be  placed  in  the  Psbbident,  and  Con- 
gress were  never  to  sit  again.  He  wished  this 
expresedon  to  be  stricken  out,  and  if,  when  Con- 
gress met  again,  they  found  the  Pbssident  had 
not  power  enough,  they  might  give  him  more. 
He  called  for  the  yeas  and  nays  upon  his  motion. 

The  question  for  taking  the  yeas  and  nays 
was  put,  but  less  than  one-fifth  of  the  members 
present  rising  in  its  favor,  it  was  not  carried. 
The  question  was  then  put  on  the  motion,  and 
it  was  negatived  without  a  division. 

Mr.  Gallatin  supposed,  if  these  regulations 
were  established,  it  would  be  proper  that  per- 
mits should  be  granted  to  such  aliens  as  the 
Psbbident  should  suffer  to  remain  in  the  United 
States.  He  was  not  immediately  prepared  to 
introduce  a  proper  amendment  for  thatptrpose; 
but  he  would  move  to  add  a  few  words  in  that 
part  of  the  bill  where  it  is  proposed  to  punish 
citizens  for  harboring  aliens,  to  try  the  question. 
He  did  not  very  well  understand  the  phnue, 
^4iable  as  an  enemy,''  by  which  those  aliens 
were  defined,  and  whom  it  would  be  criminal 
by  tliis  law  to  harbor ;  but  he  would  move  to 
introduce  the  words,  **  who  shall  not  have  ob- 
tained permission,  under  the  authority  of  the 
President  of  the  United  States  to  remain 
within  the  territory  of  the  United  States."  He 
moved  this,  in  order  that  citizens  might  not  be 
antrappedby  this  law,  bat  that  they  should  know 


precisely  to  what  description  of  aliens  thoy 
might  give  a  night's  lodging,  without  being  lia- 
ble to  be  arrested  as  suspected  persons. 

Mr.  Bayabd  did  not  think  this  amendment 
necessary,  as  a  citizen  must  harbor,  and  conceal 
an  alien  to  be  guilty  of  any  offence. 

And  the  question  was  put  and  negatived— 38 
to  88. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 


Wednesday,  May  28. 
Alien  JSnemiee. 

The  bill  respecting  alien  enemies  was  read  the 
third  time,  when 

Mr.  R.  Williams  moved  a  recommitment  of 
the  bill.  He  said  his  objections  did  not  lie  so 
much  against  the  provisions  respecting  aHens, 
as  to  the  power  proposed  to  be  given  to  the 
Pbesidbnt  of  issuing  proclamations,  whidi  are 
to  be  binding  on  the  Judges  and  otJier  ofScers 
with  respect  to  our  own  citizens.  He  wonld 
wish  to  designate  every  offence,  and  its  adequate 
punishment,  as  far  as  it  could  be  done.  In  or- 
der to  effect  this  he  made  his  motion. 

Mr.  Sew  ALL  said,  so  much  discus^n  took 
place  on  this  subject  yesterday,  that  he  did  not 
expect  any  more  to-day.  The  gentleman  from 
North  Carolina  seemed  not  to  object  to  the 
powers  given  to  the  Pbesident  by  the  first  and 
second  sections  of  the  bill,  but  he  did  not  wish 
him  to  have  any  officers  to  execute  his  powers. 
If  the  Pbesidbnt  could  carry  the  law  into  effect 
with  his  own  hand,  he  might  do  so,  but  he  ob- 
jected to  his  having  any  aid  from  his  officers  or 
the  people  at  large.  He  did  not  believe  this 
kind  of  reasoning  could  have  any  effect  in  this 
House.  If  the  Pbesident  is  authorized  to  issne 
orders,  he  must  be  authorized  to  require  the  aid 
of  proper  persons  to  execute  them. 

Mr.  Gallatin  called  for  the  yeas  and  nai^ 
upon  this  question,  which,  being  agreed  to,  he 
hoped  this  bill  would  be  recommitted.  He  had 
no  doubt  that  the  committee,  by  paying  due  at- 
tention to  the  subject,  instead  of  this  general 
and  vague  bill,  might  report  such  rules  and  re- 
gulations as  would  be  proper  to  be  adopted  on 
tills  occasion.  He  recollected  seeing  a  bill  from 
the  Senate  on  this  subject,  in  which  something 
of  this  kind  was  done ;  and  though  he  did  by  no 
means  approve  of  that  bill,  yet  it  showed  that  the 
thing  was  not  impossible.  The  objection  made 
against  a  recommittal  of  this  bill,  was,  that  it 
was  necessary  to  do  something  to  provide  means 
for  securing  and  removing  alien  enemies,  which 
did  not  apply  as  an  argument  against  the  reoom- 
mitment  of  the  bilL  It  was  a  good  reason  why 
a  bill  should  be  passed,  but  no  reason  why  it 
should  pass  in  its  present  form.  The  present 
biU,  Mr.  G.  said,  was  grounded  upon  the  princi- 
ple that  the  Pbesident  of  thb  Unitsd  States 
shall  have  the  power  to  do  by  prodamation 
what  ought  only  to  be  done  by  law. 

In  the  first  place,  the  Proclamation  of  the 
Pbesident  is  to  determine  the  period  when  for* 
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eigners  not  natnraUzed  shall  be  liable  to  be  ap- 
prehended, restrained,  secured,  and  remoyed  as 
alien  enemies.  Mr.  6.  understood  what  was 
meant  by  apprehending  alien  enemies,  and  se- 
curing them,  bnt  he  did  not  understand  the 
word  "  restraining ;"  it  was  vague,  he  said,  in  its 
nature,  and  he  did  not  know  that  it  was  a  legal 
phrase.  Xhe  committee  could  themselves  ex- 
plain it.  By  the  bill  from  the  Senate,  it  was  in- 
tended to  confine  them  within  the  place  where 
they  reside;  perhaps  this  was  their  idea.  The 
bill  goes  farther :  they  are  not  only  liable  to  be 
apprehended,  restrained,  secured,  and  removed, 
but  '^  to  be  subject,  with  their  goods  and  effects, 
to  a  just  retaliation  of  any  unususJ  severities,  re- 
straints, and  confiscations,  which  shall  be  suffered 
by  the  citizens  of  the  United  States  resident 
within  the  territory  of  the  hostile  nation  or 
Government,  and  inflicted  by  their  authority." 

Mr.  G.  wished  to  have  explained  what  was 
meant  by*'  unusual  sev^ties."  They  must  mean 
Bomething  more  than  confiscations — ^than  appre- 
hending, restraining,  or  removing — ^because  they 
are  specifically  provided  for.  He  wished,  there- 
fore, to  know  what  these  unusual  severities  were 
which,  upon  our  own  ideas  of  Grovemment,  we 
could  retaliate  ?  If  any  other  severities  besides 
those  which  are  here  enumerated  were  to  be  in- 
flicted upon  our  citizens  in  France,  he  thought  it 
would  be  disgracefhl  to  that  country,  and  he 
could  not  believe  that  either  propriety  or  justice 
would  warrant  us  committing  a  di^racefnl  act 
against  the  citizens  of  another  nation,  because 
that  nation  had  committed  a  disgracefiil  act  upon 
our  citizens  in  their  country. 

nfr.  Sewall  rose  to  explain,  but  the  Spbaeeb 
said,  the  rule  which  declares  no  member  shall 
speak  more  than  once  to  a  question  would  not 
permit  him.] 

Mr.  G.  did  not  know  whether  these  words 
^unusual  severities"  were  not  intended  to  be 
held  in  terrarem  over  the  conduct  of  France. 
If  80,  he  did  not  think  it  a  very  creditable  pro- 
ceeding. But  he  believed  that  part  of  ^e  bill 
perfectly  useless,  for  two  reasons:  First,  it  is 
extremely  doubtful  whether  the  Pbesidbnt  of 
THE  United  States  could  constitutionally  ex- 
ercise those  '^  unusual  severities,"  which  this  bill 
says  he  may  exercise ;  and  with  respect  to  con- 
fiscation, it  was  explained  by  a  subsequent  part 
of  the  bill  to  be  only  a  sequestration  till  the  next 
meeting  of  Congress,  and  he  therefore  conceived 
this  part  of  the  bill  to  be  of  no  use,  except  to 
trmn  our  code  of  law  in  a  manner  expressly  con- 
trary to  the  spirit  of  our  constitution,  which  ex- 
pressly declares  no  ^'  cruel  or  unusual  punish- 
ments "  shall  be  inflicted. 

But,  supposing  the  words  only  held  out  in  ter- 
rorem^  he  wished  to  know  how  they  would  ap- 
ply, whether  it  was  to  make  a  part  of  our  per- 
manent law,  whether  it  b  suited  for  the  present 
time  only.  If  it  were  not  to  make  a  part  of  our 
permanent  system — and  he  thought  no  gentle- 
man would  say  it  ought — ^then  it  must  be  on  ac- 
count of  our  present  situation.  As  to  our  pre- 
0ent  ffituation,  in  relation  to  any  thing  which 


may  befall  our  citizens  in  France,  he  would  say 
the  words  are  useless,  and  this  for  a  plain  rea- 
son ;  for,  out  of  the  natives  of  France  in  this 
country,  ninety-nine  out  of  an  hundred  are  of 
that  description  of  persons  whom  the  French 
call  emigrants,  and  it  is  therefore  perfectly  im» 
material  to  the  French  nation  how  they  are 
treated ;  so  that  the  bill  could  operate  only  on  a 
dozen  or  two  of  persons  of  a  different  descrip- 
tion who  may  be  in  this  country. 

In  the  next  place,  with  respect  to  confiscations, 
which  by  the  next  clause  are  so  limited  as  to  be- 
come sequestrations,  it  would  be  wrong  to  give 
this  power  to  the  PBBsmENT.  An  article  is  in- 
serted in  the  British  Treaty  expressly  to  declare 
that  sequestrations  are  impolitic  and  unjust  in 
eveiy  case,  and  providing  against  them.  He 
admitted  that  it  might  be  necessary  to  resort  to 
them  on  some  occasions,  because  he  believed 
there  might  be  cases  where  sequestration  would 
be  necessary,  by  way  of  indemnification;  but 
what  he  insisted  on  was,  that  it  ought  to  be  done 
by  law,  and  not  by  the  PsBsmsNT.  On  a  for- 
mer occasion,  when  the  question  of  sequestration 
was  before  Congress,  the  power  was  not  pro- 
posed to  be  left  at  large  witn  the  PBEsrosNT,  but 
was  to  be  regulated  by  law. 

There  was  another  circumstance  which  show- 
ed how  easy  a  thing  it  would  be  to  pass  a  law 
themselves,  instead  of  leaving  every  regulation 
relative  to  this  subject  with  the  Pbbsident. 
About  the  middle  of  the  second  section  it  is  said, 
"  where  no  treaty  exists,  a  reasonable  time  shall 
be  allowed,  which  shall  be  ascertained  and  de- 
clared by  the  Pbesidbnt,  or  by  the  Congress  of 
the  United  States."  This  was  a  kind  of  double 
legislation  which  was  new  to  him.  He  wished 
to  know  what  difficulty  there  would  have  been 
in  defining  the  time  here  referred  to  in  this  bill  ? 
It  appeared  to  him  the  right  and  proper  time  to 
do  it.  From  the  moment  that  the  resolution 
came  before  the  House,  he  was  ready  to  ac- 
knowledge that  the  power  of  regulating  this 
business  was  in  the  power  of  Grovemment,  as  it ' 
was  a  power  possessed  by  every  nation,  which 
it  had  a  right  to  exercise  for  its  own  security ; 
but  it  ought  to  be  exercised  according  to  law. 
In  some  countries,  indeed,  this  power  is  vested 
in  the  Executive.  In  France,  he  believed,  it 
was  wholly  so,  and  in  England  in  a  great  degree ; 
but  in  this  country  he  trusted  that  this  House 
would  be  of  opinion  that  Congress  is  the  proper 
body  to  regulate  so  important  a  measure. 

But  the  evil,  Mr.  G.  said,  did  not  stop  here,  it 
extended  to  all  the  citizens  of  the  United  States. 
The'  object  of  the  last  section  provides  that  jus- 
tices, judges,  marshals,  sheriffs  and  the  people 
at  large  shall  peribrm  a  duty  which  is  undefined* 
But  t£e  gentleman  from  Massachusetts  says  this 
is  rights  because  the  power  ^ven  to  the  Execu- 
tive by  this  bill  is  also  und^ned.  This  is  the 
foundation  of  all  the  objection  made  to  thi^  bill ; 
it  is  to  the  want  of  legislation  in  it,  which  leaves 
not  only  alien  enemies,  but  citizens  of  the  United 
States,  to  the  will  of  the  Pbesident. 

But  he  would  go  fiuther,  and  say  it  is  impos- 
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sible  to  define  the  duties  of  our  own  citizens, 
though  the  two  first  sections  of  the  bill  should  be 
left  at  large  as  they  are.  By  the  present  bill,  the 
duties  of  justices,  &c^  are  to  be  regulated  by  the 
Proclamation  of  the  I^ESiDiaiT.  lie  could  con- 
ceive that  the  House  might  take  into  consider- 
ation the  nature  of  the  powers  vested  in  the 
Pbssident,  and  inquire  what  will  be  the  duties 
required  to  be  performed  by  the  several  officers 
of  the  Government  to  carry  into  eflfect  those 
powers.  Those  powers  are  to  apprehend,  res- 
train, secure,  and  remove  alien  enemies,  and  to 
sequester  their  property.  As  to  the  removal  of 
aliens,  he  could  not  see  what  justices  and  judges 
had  to  do  with  it;  but  if  they  had  any  thing  to 
do  with  it,  Congress  ought  to  say  what  iSiey 
might  say  what  should  be  the  duties  of  judges 
or  justices,  or  of  Executive  officers  in  the  seve- 
ral cases  which  may  be  likely  to  occur,  instead 
of  leaving  the  thing  whoUy  at  large. 

The  hist  part  of  the  8d  section,  he  said,  was 
as  objectionable  as  any  other.  It  defines  the 
crime  in  two  words,  ^^  harboring  and  concealing," 
and  the  penalty,  if  found  guilty  of  this  vague  and 
uncertain  charge,  is  imprisonment  not  exceeding 
seven  years,  and  a  fine  not  exceeding  one  thou- 
sand dollars.  So  that  if  a  person  be  found  guilty 
of  harboring  and  concealing  an  idien  enemy, 
however  trifling  the  expense  may  be,  his  pun- 
ishment will  be  left  wholly  to  the  discretion  of 
the  court  The  only  power  of  the  jury  will  be 
to  decide  on  the  fact;  and  if  a  citizen  has  har- 
bored for  one  night,  however  undesignedly,  an 
alien  enemy,  he  must  be  found  guilty,  leaving  it 
altogether  to  the  court  to  judge  of  the  crimin- 
ality of  the  act,  and  to  affix  the  degree  of  pun- 
ishment He  thought  this  part  of  the  law  ought 
to  be  better  defined.  It  ought  to  distinguish 
between  cases  of  misdemeanor  and  those  which 
might  arise  from  ignorance,  and  in  which  no 
offence  at  all  might  exist  He  hoped,  therefore, 
the  bill  would  be  recommitted. 

The  question  on  recommitting  the  bill  was  put 
and  carried —46  to  44.  The  yeas  and  nays  were 
as  follow-. 

Yeas. — ^Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Kaihan  Bry- 
an, Stephen  Bullock,  Dempsey  Boiges,  Thomas  Clai- 
borne, William  Charles  Cole  Claiborne,  John  Clopton, 
Thomas  T.  Davis,  John  Dawson,  George  Dent,  Lucas 
Elmendorph,  John  Fowler,  Albert  Gallatin,  James 
Gillespie,  Andrew  Gregg,  William  Barry  Grove,  John 
A.  Hanna,  Carter  B.  Harrison,  Jonathan  N.  Havens^ 
Joseph  Heisfeer,  David  Holmes,  Walter  Jqpes,  Mat- 
thew Locke,  Matthew  Lyon,  James  Machir,  Natha- 
niel Macon,  Blair  McClenachan,  Joseph  McDowell, 
John  MiUedge,  Anthony  New,  Josiah  Parker,  John 
Read,  William  Smith,  Richard  Spring,  jr.,  Ridiud 
Stanford,  Thomas  Sumter,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Vamnm,  Abraham 
Venable,  and  Robert  Williams. 

Nays. — John  Allen,  Georro  Baer,  jr.,  Bailey  Bart- 
lett,  4ames  A.  Bayard,  David  Brooks,  Christopher  G. 
Champlin,  John  Chapman,  James  Cochran,  Joshua 
Coit,  William  Craik,  Samuel  W.  Dana,  John  Dennis, 
William  Edmond,  Thomas  Evans,  Abiel  Foster, 
Dwight  Foster,  Jonathan  Freeman,  Henry  Glenn, 


Channcey  Goodrich,  Roger  Griswold,  Robert  Goodloe 
Harper,  Thomas  Hartley,  Wllliflm  Hindman,  Hezekiah 
L.  Hosmer,  James  H.  Imlay,  John  Wilkes  Kittera, 
Samuel  Lyman,  William  Matthews,  Daniel  Moigan, 
Lewis  R.  Morris,  Harrison  G.  Otis,  James  Schnieman, 
Samuel  Sewall,  William  Shepard,  Thomas  Sinnicksoog 
Samuel  Sitgreaves,  Nathaniel  Smith,  Geoi^  Thatch* 
er,  Richard  Thomas,  Mark  Thompson,  Thomas  Til- 
linghast,  John  E.  Van  AHen,  Peleg  Wadkworth,  and 
John  Williama 

Mr.  Sewall,  Mr.  Daka,  Mr.  Imlat,  Mr.  S. 
Smith,  Mr.  Josiah  Pasksb,  Mr.  Bbooks,  and 
Mr.  BuTLKDOB,  composed  the  oommittee. 

Feiday,  May  26. 
InstructioM  to  Armed  Vestels, 

Mr.  Sbwall,  from  the  Oommittee  for  the  Pro- 
tection of  Commerce  and  the  Defence  of  the 
Country,  to  whom  was  referred  Mr.  Sftobeaysb* 
resolntions  for  instmcting  the  commanders  of 
onr  public  and  private  armed  vessels,  and  also 
the  bill  from  the  Senate  for  the  farther  proteo- 
tion  of  the  commerce  and  coast  of  the  United 
States,  reported  it  as  the  opinion  of  that  com- 
mittee that  the  bill  from  the  Senate  ought  to  be 
agreed  to  by  the  House. 

The  report  was  twice  read,  and  ordered  to  be 
committed  to  a  Conmiittee  of  the  Whole. 

On  the  Speakeb's  asking  for  what  day  this 
bill  should  be  made  the  order,  Monday,  to-mor- 
row, and  to-day,  were  named. 

The  question  was  first  taken  on  Monday,  and 
negatived— 43  to  87. 

The  question  was  then  put  upon  to-morrow. 

Mr.  Gallatin  hoped  this  bill  would  be  made 
the  order  for  to-morrow,  as  the  bill  had  only 
been  printed  this  morning,  and  the  report  but 
this  moment  made.  It  would  be  a  very  extra- 
ordinary proceeding  to  make  this  very  important 
bill  the  order  for  this  day. 

Mr.  J.  Williams  said,  this  was  a  veir  extra- 
ordinary case.  When  we  learn  every  day  that 
our  vessels  are  taken  by  the  French  cruisersy 
without  any  cause  whatever,  it  is  necessary  to 
act  with  decision.  This  day  had  been  spent  on 
a  very  trifling  business  compared  with  this,  and 
he  hoped  the  House  would  sit  until  this  bill  waa 
gone  through. 

Mr.  MoDowell  hoped  this  bill  would  be  made 
the  order  for  to-morrow,  as  it  had  only  been 
laid  upon  the  table  this  morning,  and  few  gen- 
tlemen had  yet  turned  their  attention  to  it. 
Besides,  the  usual  hour  of  adjournment  is  arriv- 
ed, and  he  hoped  gentlemen  would  not  insist 
upon  hurrying  so  important  a  bill  through  the 
House  in  this  manner.  The  gentleman  from 
New  York  remarked  that  the  House  had  been 
engaged  in  trifling  business  all  the  day;  but^ 
he  observed  that  gentleman  sat  very  content- 
edly under  the  discussion,  though  he  now  seems 
so  desirous  of  expediting  this  business. 

Mr.  Sbwall  was  impressed  with  the  necessity 
of  passing  this  bill  as  soon  as  possible.  If  the 
committee  had  thought  they  might  with  pro- 
priety have  taken  time  to  deliberate  upon  thia 
subject,  they  would  not  have  made  this  reporti 
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but  have  taken  into  consideration  the  resolution 
which  had  been  referred  to  them  with  this  bill ; 
but  finding  it  necessary  that  our  armed  vessels 
should  receive  their  instructions  immediately, 
that  they  may  go  out  and  take  the  vessels  on 
the  coast,  or  drive  them  off,  they  made  this  re- 
port, intending  hereafter  to  report  farther  upon 
the  subject.  But  the  present  measures  they 
thought  necessary,  from  the  peculiarity  of  our 
present  situation ;  the  dangers  attending  which 
the  people  without  seemed  to  be  fully  persuaded 
of.  And  as  this  subject  had  been  fuUy  discussed 
on  the  resolutions  which  had  been  before  the 
House,  he  hoped  the  bUl  would  be  immediately 
taken  up ;  as  he  wished  to  provide  without  de- 
lay for  the  defence  of  our  coast  as  fkr  as  our 
force  would  permit 

"Mr,  Macon  said,  it  was  very  extraordinary 
indeed,  that  gentlemen  should  wish  to  hurry 
this  bill  through  the  House  in  the  way  proposed. 
It  appeared  as  if  they  were  afraid  of  anv  thing 
coming  from  our  Commissioners  before  tney  got 
the  country  in  war.  Being  now  the  usual  hour 
of  adjournment,  it  could  not  be  expected  that 
if  the  House  went  into  this  bill,  that  any  debate 
could  take  place.  Indeed,  gentlemen  seemed  to 
wish  to  prevent  debate  as  much  as  possible ;  a 
few  ^ays  ago,  they  had  got  a  rule  passed  that 
no  person  should  speak  more  than  once  to  any 
question,  and  now  by  moving  to  go  into  a  Com- 
mittee of  the  Whole,  at  the  hour  of  a^oumment, 
they  wish  to  prevent  them  from  speaking  once, 
and  that  upon  a  bill  which  will  certainly  place 
the  countiy  in  a  state  of  war.  He  thought  a 
regard  to  decency  ought  to  prevent  gentlemen 
from  pushing  this  motion* 

Mr.  Lyon  called  upon  gentlemen  to  consider 
the  importance  of  this  bill.  He  considered  it 
as  a  declaration  of  war  as  it  now  stands,  and  he 
hoped  time  would  be  given  to  consider  whether 
some  amendment  could  not  be  introduced  into 
it,  so  as  to  prevent  its  being  so  considered.  At 
present,  he  believed^  it  was  directly  in  the  face 
of  the  laws  of  nations.  He  was  desirous  of 
avoiding  war  if  possible.  His  constituents  also 
wished  it.  He  had  received  at  least  two  hundred 
,  letters  requesting  him  to  do  all  in  his  power  to 
prevent  it.  Indeed,  he  was  afraid  of  the  conse- 
quences of  war;  he  was  afraid  it  might  produce 
even  a  dissolution  of  the  present  Government. 

Mr.  Bbent  was  proceeding  to  express  his  as- 
tonishment at  the  conduct  of  gentlemen  in 
wishing  to  press  so  important  a  subject  upon 
the  House,  while  members  were  impatient  to 
a41oum,  when, 

Mr.  Sewall  rose  and  withdrew  his  motion, 
and  the  bill  was  made  the  order  of  the  day  for 
to-morrow. 


Satubday,  May  26. 
Protection  of  Gommeree. 
Mr.  Sewall  called  for  the  order  of  the  day 
on  the  bill  from  the  Senate  for  the  more  effec- 
tual protection  of  the  commerce  and  coasts  of 
the  United  States ;  and  the  House  accordingly 


resolved  itself  into  a  Committee  of  the  Whole 
on  the  said  bill,  Mr.  Dent  in  the  chair.  The 
bill  having  been  read,* 

Mr.  Maoon  rose  and  observed,  that  he  wished 
to  amend  both  the  bill  and  the  preamble  to  it, 
and  desired  the  Chairman  to  say  which  it  would 
be  in  order  to  move  first.  The  Chairman  hav- 
ing answered  that  it  would  be  most  regular  first 
to  amend  the  bill,  and  then  the  preamble  could 
be  made  conformable  to  it,  Mr.  Macon  moved 
to  strike  out  the  word  "  such,"  in  the  enacting 
clause  (the  effect  of  which  was  to  make  the 
instructions  given  to  the  commanders  of  our 
vessels  general  against  all  cruisers,  as  well  as 
against  the  French.)  His  reason  for  making  the 
motion  was,  that  if  this  bill  must  pass,  it  might 
be  general  against  all  nations  who  commit  de- 
predations upon  our  commerce,  for  it  was  a  fact 
well  known  that  France  is  not  ^q  only  nation 
which  does  this.  It  was  his  opinion,  that  before 
any  meastjre  of  this  kind  was  taken,  we  ought 
to  know  the  result  of  our  mission  in  France ; 
for,  however  slender  our  expectations  of  an  ac- 
commodation may  be,  still  those  expectations 
ought  not  to  be  abandoned,  until  we  are  certain 
our  Commissioners  have  left  Paris,  without  be- 
ing able  to  accomplish  their  mission. 

Mr.  M.  believed  it  could  not  be  doubted  by 
any  one,  that,  if  we  had  thought  a  state  of  war 
preferable  to  the  state  in  which  we  had  been 
placed  for  some  time  back,  we  had  had  sufficient 
provocation  from  more  than  one  nation  to  have 
declared  war  long  ago.  Indeed  he  looked  upon 
this  bill  as  a  declaration  of  war  in  substance; 
he  saw  that  this  was  the  situation  to  which 
measures  were  progressing,  but  he  could  not  have 
expected  that  gentiemen  would  have  proposed 
a  measure  of  this  kind  whilst  our  Commissioners 
were  yet  in  Paris,  It  was  his  opinion,  however, 
thal^  disagreeable  as  our  present  situation  may 
be,  it  is  much  preferable  to  a  state  of  war;  for, 
notwithstanding  all  the  losses  which  our  mer- 
chants have  sustained,  our  trade  and  our  revenue 
are  continually  increasing. 

In  the  part  of  the  country  from  whence  he 
came,  Mr.  M.  said,  the  price  of  produce  is  now 
higher  than  it  has  been  for  some  time  past. 
But.  in  the  case  of  war,  it  would  fall,  of  course. 

Notwithstanding  all  the  evils  which  he  was 
sensible  must  attend  on  a  state  of  war,  when  he 
found  our  Commissioners  had  left  France,  and 
no  hope  of  accommodation  remained,  he  should 


*  Whereas,  armed  yessels  sailing  under  authority,  or  pre- 
tence of  anthoritv,  fh)m  the  Bepoblic  of  France,  have  com- 
mitted depredations  on  the  commerce  of  the  United  States, 
and  have  recently  captured  the  vessels  and  property  of  citi- 
zens thereof;  on  and  near  the  coast,  In  violation  of  the  law 
of  nations,  and  treaties  between  the  United  States  and  the 
French  nation:  Therefore, 

Se  U  enaeUcL,  <Sbo.,  That  It  shall  be  lawftil  for  the  Presi- 
dent of  the  United  States,  and  he  is  hereby  aathorized,  to 
Instrnct  and  direct  the  commanders  of  the  armed  vessels  be- 
longing to  the  United  States,  to  seize,  take,  and  bring  into 
any  port  of  the  United  States,  to  be  proceeded  against  ac- 
cording to  the  laws  of  nations,  any  sncn  armed  vessel  which 
shall  have  committed,  or  which  shall  be  fonnd  hovering  on 
the  coasts  of  the  United  Stat«s,  for  the  purpose  of  commit- 
ting depredations  on  the  vessels  belonging  to  citizens  there- 
of; and,  also,  to  retake  any  ahip  or  vessel,  of  any  citizen  or 
citizens  of  the  United  States,  which  may  have  been  captured 
by  any  such  armed  vessel 
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not  hesitate  to  Join  gentlemen  in  any  meaanres 
which  shall  he  necessary  to  meet  a  state  of  war. 

Mr.  McDowell  said,  the  gentleman  from  South 
Carolina  had  dwelt  much  upon  the  inconsistency 
of  the  present  motion.  He  himself  could  not  see 
any  in  it.  He  had  insinuated  that  the  mover 
and  seconder  of  it  must  he  hlinded  hy  prcgudice 
and  governed  hy  passion;  that,  instead  of  going 
to  war  with  one  nation,  it  would  he  going  to 
war  with  three,  and  that  hefore  we  remonstrate 
with  them,  or  request  them  to  desist  from  their 
practices;  that  we  have  heen  attemptins  to  get 
redress  from  France  for  eighteen  months  past 
without  effect,  hut  that  no  attempt  has  heen 
made  to  negotiate  with  England  or  Spain  on  the 
subject  of  their  depredations.  In  this  the  gen- 
tleman from  South  Carolina  was  certainly  mis- 
taken. He  knew  we  had  lately  concluded  a 
treaty  with  England,  which  had  heen  constantly 
violated;  and  what  faith,  Mr.  McD.  asked,  could 
be  placed  in  a  nation  which  one  day  makes  a 
treaty,  and  the  next  violates  it?  The  same  re- 
mark would  apply  to  Spain,  so  far  as  they  have 
depredated  upon  our  commerce. 

Mr.  McD.  said,  he  had  all  along  declared  him- 
self opposed  to  war,  or  to  any  measures  which 
would  lead  to  it,  and  he  still  held  the  same  opin- 
ion. He  had  no  prejudice  against  or  in  favor 
of  any  nation  whatever,  except  so  far  as  their 
conduct  towards  this  country  was  friendly  or 
otherwise;  and  he  could  see  no  reason  for  giv- 
ing instructions  to  the  commanders  of  our  ves- 
sels to  seize  and  bring  in  the  vessels  of  one 
coimtry  which  may  commit  depredations  upon 
our  commerce,  and  not  those  of  another.  He 
was  himself  opposed  to  the  bill  altogether ;  but, 
if  it  must  pass,  he  wished  to  make  it  contain 
as  little  mischief  as  possible,  and  he  tiiought  by 
striking  out  the  word  ^^such,"  and  by  that 
means  making  it  genera],  France  could  not  take 
the  same  offence  at  it;  as  the  bill  now  stood,  it 
was  tantamount  to  a  declaration  of  war. 

Mr.  J.  WiLLLiMB  was  in  hopes,  when  the 
gentleman  from  North  Carolina  first  made  his 
motion,  that  the  opposition  wj[iich  he  had  here- 
tofore shown  was  done  away,  and  that  the  bill 
was  only  objected  to  because  it  was  not  general ; 
but  now  it  appears  that  gentlemen  are  opposed 
to  the  bill  altogether.  He  had  hoped  when 
gentlemen  had  reflected  upon  what  had  taken 
place,  even  within  our  own  jurisdiction,  that 
there  would  not  have  been  a  single  dissenting 
voice  in  the  committee.  Gentlemen  allege  that 
this  measure  will  lead  to  war ;  but  he  would 
ask  whether  other  neutral  nations  had  not  taken 
measures  fully  as  strong  as  this,  without  pro- 
ducing war  ?  For  his  part,  he  supposed  it  might 
have  been  better  if  this  country  had  gone  into 
this  system  of  defending  our  commerce.  He 
was  opposed  to  it  for  a  conmderable  time.  He 
was  in  hopes  of  a  reconciliation  taking  place ; 
but  he  had  been  deceived  from  time  to  time, 
and,  instead  of  any  appearance  of  accommoda- 
tion, every  day  brought  information  which  con- 
vinced him  that,  except  we  meant  to  submit 
altogether,  we  must  defend  ourselves. 


This  being  the  case,  he  asked  gentlemen  which 
th^  would  choose?  Whether  they  woidd 
suffer  themselves  to  come  under  the  power  of 
the  French  nation,  or  repel  force  by  force? 
He  did  not  believe  any  gentleman  would  say 
we  ought  not  to  embrace  the  latter. 

At  a  time  when  the  enemy's  vessels  are  within 
our  own  jurisdiction,  are  we  to  withhold  the 
necessary  instructions  to  the  commanders  of 
our  vessels?  He  hoped  not  Not  that  he 
would  go  hastily  into  war ;  but  have  we  not,  he 
asked,  been  in  war  for  a  long  time? — ^a  war  on 
one  side,  and  total  submission  on  the  other. 
Yet  the  House  are  now  called  upon  to  postpone 
the  consideration  of  this  question,  lest  it  should 

E reduce  war.  The  only  way  to  prevent  a  war, 
e  believed,  was  to  be  prepared  to  meet  it  K 
spirited  measures  had  been  taken  during  the 
extraordinary  session  of  Congress,  he  believed 
it  might  have  prevented  the  loss  of  property  to 
the  amount  of  twenty  millions  of  dollars,  and 
the  necessity  of  a  war.  But  Congress  had  gone 
on,  from  time  to  time,  saying,  we  will  wait  for 
this,  that,  and  the  other,  and  it  will,  in  all  pro- 
bability, prevent  war.  This  conduct  had  pro- 
duced the  greatest  difficulties,  and  yet  gentlemen 
wish  to  go  further  in  the  same  course.  The 
enemy's  vessels,  he  understood,  are  within  the 
Capes,  and  he  supposed  gentlemen  would  ^ait 
till  they  came  up  to  the  city,  before  they  would 
take  an^  means  to  oppose  them.  He  believed 
it  was  high  time  to  say,  "We  will  not  submit," 
and  to  prepare  to  repel  the  repeated  aggressions 
of  our  enemy, 

Mr.  Shepabd  observed,  that  much  had  been 
said  on  this  bill,  and  on  the  resolutions  on  the  aame 
subject,  which  were  referred  to  the  same  com- 
mittee. Members  differed  in  opioion  very  mate- 
rially as  to  the  proper  mode  of  condncting  our 
affairs  at  this  important  crisiB ;  but  he  could  see 
no  reason  for  deferring  vigorous  measures  any 
longer,  as  he  did  not  see  the  least  ground  of 
hope  for  a  reconciliation;  it  was,  ther^ore,  idle 
to  dispute  about  it. 

But  gentlemen  Recline  taking  this  measure,  be- 
cause &ey  are  apprehensive  it  will  irritate  the 
French  nation.  Mr.  8.  believed  this  country 
could  do  nothing  to  alter  the  conduct  of  the 
French  nation  towards  us,  except  it  were  by 
giving  them  money.  There  could  be  no  doubt, 
he  said,  but  the  French  meant  to  subjugate  this 
Government,  and  to  lay  the  United  States  un- 
der contribution.  Every  newspaper  told  them 
this ;  yet  some  gentlemen  seem  opposed  to 
every  thing  intended  to  resist  their  doin^  or 
even  to  tell  them  they  have  done  wrong. 
For  his  part,  he  believed  that  nation  had  been 
boiling  over  with  madness  for  two  years  past, 
and  that  they  are  totally  void  of  every  virtue. 
They  have  told  us,  said  Mr.  S.,  in  plain  terms, 
they  mean  to  subjugate  us.  They  say  they 
have  a  strong  party  in  this  country,  and  that 
they  understand  diplomatic  agency  as  well  as 
any  other  nation.  This  he  believed,  as  he  saw 
they  had  effectually  used  that  power  in  sub- 
duing every  country  in  Europe  that  they  had 
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any  thing  to  do  with,  except  Great  Britain,  and 
he  feared  they  would  succeed  against  her.  No 
man,  he  said,  disliked  war  more  than  him ;  hnt^ 
he  believed,  the  best  way  of  preserving  our- 
selves from  it,  was  to  take  measures  to  oppose  a 
power  which  has  so  uiyustly  treated  us.  "We 
ought  not,  he  said,  to  trifle  any  longer,  but  take 
new  ground.  The  more  insults  we  submit  to, 
the  more  we  shall  have.  He  could  not  suppose 
gentlemen  would  be  willing  to  wait  till' all  our 
vessels  are  taken  and  our  Government  over- 
oome,  before  they  will  make  resistance.  If  we 
meant  to  preserve  our  independence,  he  believed 
resistance  ought  now  to  be  made.  It  is  time, 
said  he,  to  teU  the  French  nation,  '^  we  will 
not  submit  any  longer."  This  was  the  way 
we  gained  our  independence,  and  this  must  be 
the  way  by  which  we  must  keep  it.  He  hoped, 
therefore,  the  bill  would  pass  as  it  stands. 

Mr.  0ns  said,  though  ne  had  sufficient  con- 
fidence in  the  committee  to  induce  him  to  be- 
lieve that  the  present  motion  cannot  succeed, 
yet  he  conld  not  forbear  to  expostulate  with 
gentlemen  on  the  impropriety  of  any  measures 
which  should  have  a  tendency  to  give  unneces- 
sary offence  to  other  nations,  besides  that  against 
which  we  are  called  upon  to  act.  To  increase 
onr  foes  would  only  be  to  aggravate  our  misfor- 
tunes. Mr.  O.  hoped  and  believed  this  country 
would  be  able  to  defend  itself  singly  and  alone; 
but,  supposing,  as  gentlemen  agree  to  be  true, 
that  we  are  on  the  eve  of  a  war,  would  it  not 
be  highly  impolitic  to  irritate  a  power  whose 
assistance  we  may  find  very  acceptable  in  the 
course  of  a  few  months  against  a  conunon 
enemy  ?  He  hoped  it  would  never  be  necessary 
to  seek  for  this  assistance,  though  it  is  possible,  if 
we  are  driven  into  war  with  our  old  friends, 
that  we  may  willingly  avail  ourselves  of  the 
aid  of  our  old  enemies;  for,  though  we  had 
suffered  injuries  from  more  nations  than  one, 
yet  he  agreed  with  our  Envoys  in  the  sentiment 
that,  if  France  should  attack  us,  we  must  seek 
the  best  means  of  defence ;  and  may  find  it 
more  prudent  to  forgive  than  to  provoke,  by 
harsh  measures,  a  nation  which  may  aid  in  our 
defence. 

Mr.  O.  said,  if^  after  injuries  had  been  com- 
mitted against  us  by  Great  Britain  and  Spain, 
of  the  same  nature  with  those  which  have  been 
heaped  upon  us  by  France,  and  those  nations, 
like  her,  had  refused  to  hear  us,  or  to  do  us 
Justice,  he  would  support  the  sanie  measures 
against  them  and  vinaicate  our  national  charac- 
ter and  honor.  But  though  he  should  by  no 
means  attempt  to  extenuate  the  conduct  of 
Great  Britain  or  Spain,  he  believed  he  might 
say  that  the  depredations  committed  by  those 
powers  subsequent  to  their  treaties,  have  been 
tinder  color,  at  least,  of  the  laws  of  nations. 
But  the  difference  in  the  de^es  of  these  de- 
\predations^  in  comparison  with  those  of  the 
French  Republic,  cannot  be  better  ascertained 
than  by  the  rates  of  insurance  paid  as  a  seou- 
i^rity  against  them  respectively. 

Insurance  may  be  effected  against  the  Spanish 
Vol.  n.— 19 


and  British  for  five  per  cent,  whilst  it  cannot  be 
procured  against  the  French  for  less  than  twenty- 
five  or  thirty  per  cent  And  though  the  British 
cruisers  do,  in  some  cases,  take  our  vessels,  in  ^ 
others  they  afford  them  protection.  Indeed,  he  \ 
believed,  the  number  of  our  vessels  rescued 
from  the  fangs  of  the  French,  and  restored  to 
us  by  the  British,  greatly  exceed  in  value  the 
amount  of  those  which  have  been  taken  from 
us  by  them  since  their  treaty.  They  have  saved 
to  Philadelphia  about  a  half  a  million  of  dollars. 
With  respect  to  Spain,  he  believed  her  disposi- 
tion towards  us  to  be  friendly,  and  that  an  in- 
jury offered  by  them  to  us  was  done  at  the 
instigation  of  another  country.  Again,  we  have  ^ 
received,  under  the  late  treaty  with  Great  Britain, 
£100,000  sterling  for  damages  sustained  by  her 
depredations,  and  from  Spain  $800,000  have 
been  awarded  on  the  same  account.  So  that 
no  comparison  could  possibly  be  made  between 
the  treatment  we  experienced  from  France  and 
those  countries.  She  makes  no  treaties — she 
pays  no  compensations. 

Mr.  Ejtteba.  rose  to  observe,  that  one  of  the 
articles  in  our  treaties  with  Great  Britain  and 
Spain,  stipulates  that  no  reprisals  shall  be 
authorized  by  either  country  until  application 
shall  be  made  to  the  other,  which  ne  thought 
would  be  a  sufficient  reason  for  negativing  the 
amendment.  He  believed  it  would  be  proper  to 
adopt  an  additional  rule  to  those  already  estab- 
lished for  the  government  of  the  House,  viz : 
that  when  French  privateers  come  within  our 
own  ports  and  take  our  vessels,  a  long  debate 
shall  not  take  place  upon  a  bill  to  instruct 
the  conunanders  of  our  vessels  to  make  repri- 
sals. 

Mr.  Gaixatdt,  in  reply  to  the  last  observation' 
of  Mr.  EiTTEBA,  said  that,  if  his  assertion  was 
true,  that  the  French  privateers  were  committing 
depredations  within  our  own  ports,  or  any  where 
within  our  jurisdiction,  it  was  no  reason  why 
this  bill  should  pass  immediately ;  for,  without 
the  bill,  the  Pbesident  had  full  power  to  apply 
the  armed  vessels,  or  any  other  force  at  his  dis- 
posal, in  repelling  the  outrage.  As  to  the 
amendment,  he  would  not  pretend  to  say  that  it 
was  very  essential ;  but,  he  supposed,  the  reason 
for  moving  it  was  this :  It  was  asserted  that 
this  bill  was  not  a  declaration  of  war,  but  only 
a  kind  of  specicJ  reprisal  authorized  by  the  law 
of  nations ;  it  was,  therefore,  thought  it  would 
be  proper  to  make  it  a  general  regulation.  If 
it  was  intended  to  be  a  declaration  of  war, 
it  would  be  extremely  wrong  to  make  two 
enemies  instead  of  one.  If  it  was  to  be  passed 
with  that  intention,  it  would  be  wrong  to  adopt 
the  amendment ;  but  he  supposed  it  was  intro- 
duced on  the  ground  assumed  by  the  supporters 
of  the  biU,  that  the  measures  proposed  might 
be  entered  into  without  violating  the  laws  of 
nations,  and  consistently  with  a  state  of  peace. 

The  question  was  put  and  negatived,  there 
being  only  22  for  it. 

The  question  their  came  up  on  the  bill's  going 
to  a  thml  reading ;  when 
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Mr.  Bbent  said  he  voted  against  the  amend- 
ment offered  by  the  gentleman  from  Korth 
Carolina,  becanse  he  apprehended  its  effects 
would  be  to  involve  us  in  war  with  two  coun- 
tries instead  of  one.  The  amendment  of  the 
gentleman  from  Korth  Carolina  was  to  strike 
out  the  word  mch  in  the  bill,  in  which  instance 
the  commanders  of  our  armed  vessels  would 
have  been  directed  by  the  Pbesident  to  seize 
and  take  the  vessels  of  any  nations  that  shall 
have  committed,  or  are  found  hovering  on  our 
coast  for  the  purpose  of  committing,  depreda- 
tions on  the  commerce  of  the  United  States. 
As  the  bill  now  stands,  it  will  only  apply  to 
French  depredations ;  if  amended  as  proposed, 
it  would  have  applied  to  Great  Britain,  or  any 
other  country  whose  subjects  or  citizens  are 
unlawfully  spoliating  our  commerce — as  he  be- 
lieved that  the  laws  of  nations  and  the  stipu- 
lations of  treaties  had  been  violated  in  relation 
to  us.  not  only  by  the  French,  but  the  British 
alBo,  ne  considered  the  tendency  of  this  amend- 
ment might  be  to  involve  us  in  war  with  Great 
Britain,  and  he  did  not  wish  to  increase  the 
number  of  foes  with  whom  we  were  to  engage 
in  hostility.  That  he  was  accurate  in  his  opinion 
that  the  armed  vessels  of  Great  Britain  were  at 
this  time  ih  the  practice  of  violating  our  neutral 
rights,  seemed  to  be  acknowledged  by  others, 
and  particularly  by  the  member  from  Massa- 
chusetts, (Mr.  Ons,)  who  had  opposed  the 
amendment,  with  a  sug^tion  that  in  the  event 
of  an  open  rupture  with  France,  it  might  be 
expedient  for  us  to  call  in  the  aid  of  England, 
and,  supposing  the  amendment  might  have  a 
tendency  to  create  irritation  between  that  coun- 
try and  this,  it  was  improper  that  at  this  crisis 
it  should  be  adopted.    This  reasoning  of  the 

gentleman  from  Massachusetts  could  only  be 
erived  from  an  admission  that  Great  Britain 
did  not  at  this  time  respect  our  neutral  rights ; 
for,  as  the  amendment  only  authorized  the 
seizure  of  vessels  spoliating  our  lawfal  com- 
merce, there  could  oe  no  danger  that  such  a 
regulation  would  involve  us  in  war,  or  produce 
a  coolness  with  Great  Britain,  without  a  pre- 
vious acknowledgment  that  her  armed  vessels 
were  illegally  depredating  our  commerce;  and 
consequently  would  be  affected  by  the  general 
provision  of  the  amendment,  which,  instead  of 
confining  our  reprisals  to  French,  extended  it 
to  vessels  of  all  nations  thus  acting  illegally  in 
relation  to  ours. 

Though,  Mr.  Bbent  said,  he  was  not,  under 
any  circumstances,  like  the  gentleman  from 
Massachusetts,  for  embarking  our  destiny  with 
Xhat  of  Great  Britain  in  her  present  contest 
with  France ;  though  he  should  consider  such 
an  event  as  one  of  the  piost  deplorable  which 
could  befall  the  United  States,  yet  he  was  will- 
ing and  even  studious  to  preserve  peace  with 
Great  Britmn,  notwithstanding  the  many  injuries 
we  had  received  from  that  quarter ;  on  the  same 
principle,  from  the  same  desire  to  preserve  the 
tranquillity  of  His  country,  he  was  opposed  to 
the  bill  itself,  the  considered  this  bill  as  perhaps 


determining  the  question,  whether  or  not  there 
should  remain  a  possibility  of  reconciling  our 
differences  with  the  French  Republic.  He  con- 
sidered this  biU  as  probably  dispelling  every  ray 
of  hope  which  yet  remained  or  a  reconciliation 
taking  place,  and  he  hoped  gentlemen  would 
pause  a  moment  before  they  adopted  a  measure 
so  serious  and  awful.  He  did  not  see  that  we 
were  at  present  exposed  to  any  greater  danger, 
or  our  commerce  to  any  great  extent  to  ravages 
more  considerable  than  we  had  experienced  for 
some  time  past. 

He  acknowledged  that  our  commerce  had  re- 
ceived great  and  repeated  injuries  from  France ; 
that  it  had  long  felt  their  injuries  and  still  con- 
tinued to  suffer ;  yet,  under  all  these  circum- 
stances, a  disposition  has  been  constantly  evinced, 
and  he  believed  was  still  sincerely  cherished  by 
the  great  mass  of  our  people,  that  recourse 
should  not  be  had  to  the  last  fatal  resort^  till 
every  mode  of  amicable  negotiation  had  been 
attempted,  and  every  rational  hope  of  a  peace- 
able adjustment  of  our  complaintsTwas  exhausted. 
From  these  impressions,  and  at  a  period  when 
our  commerce  was  suffering  their  uiyust  depre- 
dations, we  had  sent  Commissioners  to  the 
French  nation;  and  was  it  proper,  until  we 
were  certainly  advised  that  our  Commissioners 
had  left  France,  or  that  every  hope  of  their 
effecting  the  object  of  their  mission  w^as  to  be 
abandoned,  to  precipitate  a  measure,  the  prob- 
able effect  of  which  would  be  to  destroy  all 
prospect  of  reconciliation,  even  if,  at  the  present 
moment,  our  Commissioners  should  be  engaged 
in  a  treaty  ?  Mr.  B.  said,  that  neither  the  de- 
spatches which  we  had  received  from  our  Com- 
missioners, nor  any  other  intelligence  from 
abroad,  that  he  was  acquainted  with,  compelled 
a  belief  that  every  possibility  of  negotiation 
was  past;  on  the  contrary,  it  was  perhaps 
strictly  within  the  bounds  of  probability,  that, 
when  the  Government  of  France  discovered  an 
inflexible  disposition  on  our  part  not  to  aooede 
to  terms  dishonorable  or  disadvantageous,  others 
of  a  less  exceptionable  nature  would  be,  and 
perhaps  before  this  have  been,  proposed.  But, 
in  eveiy  event,  what  is  now  a  matter  of  con- 
jecture, a  few  weeks  will  reduce  to  certainty ; 
a  few  weeks  must  bring  us  oertmn  and  decisive 
ac<;ounts  from  Europe,  and  he  was  for  post- 
poning all  deliberation  respecting  the  very  deli- 
cate subject  under  consideration  till  this  intel- 
ligence arrived.  At  present,  he  believed  it 
would  be  premature  and  inexpedient  to  adopt 
the  proposed  measures,  and  should  therefore 
refuse  to  give  them  his  assent. 

The  question  on  the  bill  going  to  a  third 
reading,  was  taken  by  yeas  and  nays,  and  stood 
—61  to  89. 

The  bill  having  been  determined  to  be  read 
a  third  time,  the  usual  question  was  put  by  tiie 
Speakeb,  ^^  For  what  day  shall  it  be  made  the 
order  ? "    Monday  and  to-day  were  answered. 

Mr.  Gallatin  hoped  Monday  would  be  the 
day.  He  did  not  see  the  necessity  for  passing 
the  bill  to-day.    But  it  was  said,  the  House 
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OQght  not  to  exercise  their  discretion  npon  this 
gubject,  becanse  French  privateers  are  within 
our  Capes.  To  this,  he  replied,  that  if  there 
was  any  invasion  of  our  jurisdiction,  and  de- 
predations committed  within  it,  the  President 
OF  THE  Unfted  States  had  power  to  repel  them 
without  this  law.  He  knew  he  had  it,  because 
the  power  is  expressly  given  to  him  in  the  law 
respecting  the  revenue  cutters ;  and  he  knew 
the  power  had  been  used  by  him  when  a  vessel, 
taken  by  a  privateer  within  our  jurisdiction, 
had  been  restored  to  the  owner  by  the  Presi- 
DEST.  He  agreed  with  the  gentleman  from 
Delaware,  that  the  President  had  not  power  to 
employ  an  armed  force  to  make  reprisals  of 
vessels  within  our  jurisdiction  which  may  have 
taken  vessels  belonging  to  the  United  States. 

Besides,  he  understood  that  the  Senate  were 
not  in  session  to-day,  and  therefore  the  bill,  if 
passed  to-day.  could  not  go  any  sooner  to  the 
Senate  than  if  it  passed  on  Monday,  li,  there- 
fore, it  could  not  hasten  the  final  passage  of  the 
bill  by  going  to  the  Senate  to-day,  he  wished  to 
know  what  other  reason  could  be  given  for  so 
hasty  a  proceeding?  He  saw  none.  He  saw 
one  reason  for  not  passing  it.  Every  hour 
might  be  expected  to  bring  despatches  from 
onr  Ministers.  It  was  known  that  a  vessel  had 
arrived  from  France  which  is  said  to  have 
brought  accounts  up  to  the  8th  of  April.  Per- 
haps she  may  bring  information  that  would 
produce  unanimity  of  opinion  as  to  the  propriety 
of  passing  this  bill. 

Mr.  J.  Parker  said,  as  it  could  make  no 
difference  whether  this  bill  passed  to-day  or  on 
Monday,  he  should  be  in  favor  of  Monday,^  as  it 
is  possible  the  vessel  which  had  been  mentioned 
might  bring  some  advices  from  our  Envoys, 
thongh  he  expected  nothing  more  favorable 
from  that  quarter  than  had  been  already  re- 
ceived. As  it  was  said  a  French  privateer  was 
within  our  boundary,  it  was  probable  she  might 
commit  some  depredation  which  might  be 
heard  of  before  Monday,  which  would  convince 
every  one  of  the  necesaty  of  passing  this  bill 

Mr.  Ons  saw  no  reason  for  delaying  the 
passage  of  this  bill  till  Monday,  arismg  from 
the  possibility  of  the  vessel,  which  was  said  to 
have  arrived  from  France^  having  brought  any 
news ;  because,  if  information  shovdd  be  received 
from  our  Commissioners  which  would  give  a 
different  aspect  to  our  affairs,  the  President  of 
THE  United  States  could  refrain  from  giving 
these  instructions.  If  this  bill  was  passed  to- 
day, it  might  be  reported  to  the  Senate  on 
Monday  morning ;  but  if  it  was  postponed  till 
Monday,  gentlemen  might  come  with  fresh 
motions  and  speeches,  and  produce  a  frirther 
delay. 

Wr,  Davis  hoped  the  passage  of  this  bill 
would  not  be  insisted  upon  torday.  This  sub- 
ject had  but  very  lately  been  referred  to  a 
select  committee,  and  they  had  made  an  expe- 
ditions report.  He  had  just  given  his  vote  in 
favor  of  the  bill's  passing  to  a  third  reading ; 
but  if,  contrary  to  the  usage  of  the  House,  he 
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should  be  called  upon  to  vote  on  the  passage  of 
the  bill  to-day,  he  should  vote  against  it. 

Mr.  Varnum  said,  since  the  bill  would  be- 
come a  law  as  soon  if  passed  on  Monday,  as  to- 
day, he  could  not  see  why  the  motion  waa 
objected  to.  This  question,  Mr.  V.  said,  was  of 
the  greatest  importance,  as  it  went  to  plunnng 
the  country  into  a  war  from  which  it  might 
not  be  extricated  for  many  years  to  come.  Yet 
gentlemen  act  as  if  they  were  afraid  intelligence 
should  be  received  before  this  bUl  becomes  a 
law,  which  shall  make  it  unnecessary.  Indeed, 
it  appeared  to  him,  that  there  are  certain  gen- 
tlemen in  the  House  who  are  determined  to 
have  a  war  with  France,  at  any  rate. 

Mr.  y.  said,  it  Lad  been  complained  that  an 
allusion  had  been  made  to  the  coffee-house 
books  of  this  city,  respecting  certain  information 
from  France ;  he  did  not  tibink  that  was  more 
out  of  order,  than  what  was  heard  one  day 
about  French  privateers  having  landed  men  on 
the  coast — another,  about  their  being  in  our 
harbors,  and  taking  our  vessels  from  thence. 
All  which  stories,  he  had  no  doubt,  were  raised 
to  influence  the  votes  of  members  of  this  House. 
The  public  would  doubtless  see  1±iem  in  this 
light 

Mr.  SrroRBAVES  said,  as  the  gentleman  last 
up  appeared  to  have  some  doubt  as  to  the  fact 
of  a  French  privateer's  being  within  the  bay  of 
Delaware,  he  would  read  the  information  lately 
given  by  a  Captain  Canby,  on  oath,  at  ^e  office 
of  the  Secretary  of  State.  [This  certificate  has 
appeared  in  the  papers:  it  speaks  of  having 
seen  a  French  privateer  four  miles  within  the 
bay.]  He  would  add,  that  with  respect  to  the 
vessel  arrived  from  Bordeaux  to-day,  she  brings 
information  that  our  Commissioners  were  yet 
in  Paris,  but  not  received  by  the  Directory. 
She  left  Bordeaux  the  8th  April,  so  that  the 
hope  of  receiving  any  favorable  news  by  her 
could  not  be  indulged.  Mr.  S.  observed,  that 
this  bill  was  intended  to  meet  a  case  of  emer- 
gency, and  it  was  proper  to  get  it  passed  as 
soon  as  posnble.  If  he  saw  it  passed  to-day,  he 
should  be  sure  there  could  be  no  difficidty  abont 
it  next  week;  but,  if  it  was  postponed  till 
Monday,  he  should  be  afraid  of  further  time 
being  spent  upon  it  The  gentleman  from  Ken* 
tucky  (Mr.  Davis)  had  already  said,  it  would 
not  be  proper  to  pass  this  bill  while  our  Envoys 
are  in  Paris ;  therefore,  though  the  question 
were  postponed  till  Monday,  his  vote  could  not 
be  expected.  He,  therefore,  saw  no  reason  for 
the  delay. 

The  question  on  the  bill's  being  read  a  third 
time  on  Monday,  was  put  and  negatived,  49  to 
41.  The  question  on  reading  it  a  third  time 
to-day,  was  then  put  and  carried. 

The  bill  was  accordingly  read  the  third  time 
and  passed  by  yeas  50,  nays  40,  as  follows : 

Yeab. — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  David  Brooks,  Stephen  Bul- 
lock, Christopher  G.  Champliii,  John  Chapman, 
James  Cochnm,  Joshua  Coit,  William  Craik,  Samuel 
W.  Dana,  John  Dennis,  George  Dent,  William  Ed- 
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mood,  Thomaa  Eyana,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Heniy  Glenn,  Cbanncej  Good- 
rich, Roger  Griswold,  WiUiam  Bany  Grove,  Robert 
Goodloe  Harper,  Thomas  Hartley,  William  Hindman, 
Hezekiah  L.  Hosmer,  James  H.  Imlaj,  John  Wilkes 
Eittera,  Samnel  Lyman,  James  Machir,  William 
Matthews,  Daniel  Moigan,  Lewis  R.  Morris,  Harrison 
G.  Otis,  Josiah  Parker,  John  Read,  James  Schnre- 
man,  Samnel  SewaQ,  William  Shepard,  Thomas  Sin- 
nlckson,  Samnel  Sitgreaves,  Nathaniel  Smith,  Greorge 
Thatcher,  Richard  Thomas^  Mark  Thompson,  Thomas 
Tillinghak,  John  £.  Vaa  Allen,  Peleg  Wadsworth, 
and  John  Williams. 

Natbw — ^Abraham  Baldwin,  David  Bard,  Lemne 
Benton,  Thos.  Blonnt,  Richard  Brent,  Nathan  Bryan, 
Dempsey  Bnrges,  Thomas  Claiborne,  William  Charles 
Cole  Cuubome,  John  Clopton,  Thomas  T.  Davis, 
John  Dawson,  Lucas  Elmcndorph,  John  Fowler, 
Albert  Gallatin,  James  Gillespie,  Andrew  Gre^, 
John  A.  Haona,  Carter  B.  Harrison,  Jonathan  N. 
Havens,  Joseph  Heister,  David  Holmes^  Walter  Jones, 
Matthew  Locke,  Matthew  Lyon,  Natlianiel  Macon, 
Blair  McClenaoban,  Joseph  McDowell,  John  MiUedge, 
Anthony  New,  T^Uiam  Smith,  Richard  Sprigg,  jr., 
Richard  Stanford,  Thomas  Sumter,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vanram, 
Abraham  Yenable,  and  Robert  Williams. 


HoHDAT,  Maydd. 
Marine  Corpi, 

Mr.  Sbwall  called  for  the  order  of  the  day  on 
the  report  of  the  Committee  for  the  Protection 
of  Ooramerce  and  the  Defence  of  the  Gonntry, 
proposing  an  arrangement,  in  one  corps,  of  the 
marines,  who  are  or  shall  be  engaged  in  the 
service  of  the  United  States,  and  by  annexing 
them  to  the  existing  Military  Establishment 
to  consist  of  a  mcjor  and  suitable  commissioned 
and  non-commissioned  officers,  500  priTatea, 
and  the  necessary  musicians. 

Mr.  Gallatin  wished  the  committee  who 
made  this  report,  wonld  inform  the  House  how 
many  men  would  be  wanted  on  board  tiie 
several  armed  vessels  of  the  United  States. 

Mr.  J.  Parkbb  said  the  United  States  have 
three  frigates,  twelve  ships,  and  ten  galleyB. 
The  two  44  gun  frigates  wiU  require  fi^y  ma- 
rines each ;  one  of  86  will  need  48  men ;  two 
vessels  of  22  guns  each,  will  want  26  eadli ; 
two  vessels  of  20  guns  will  require  th^  same 
number;  eight  vessels  of  16  guns  each  will 
need  20  men  each ;  and  ten  galleys  each  10 
men,  making  in  the  whole  518,  exclusive  (tf 
sergeants  and  music.  There  will  be  no  addi- 
tional expense  attending  the  change  except  the 
pay  of  a  m^or,  and  it  would  be  much  more 
convenient  to  be  thus  organized,  than  to  remain 
as  at  present 

Mr.  Yaanum  wished  to  know  whether  these 
men  could  ever  be  together  so  as  to  enable  t^e 
commanding  officer  of  a  battalion  to  discipline 
the  corps.  He  believed  they  would  be  separate 
in  the  different  vessels,  and  that  there  would  be 
no  means  of  bringing  them  together  for  the 
purpose.  Berides,  those  marines  who  have  en- 
gaged in  the  service,  have  engaged  to  serve  on 
boaxd  ship,  and  not  on  land,  so  tiiat  this  law 


would  have  a  retrospective  effect  on  those  men, 
now,  to  say  they  should  serve  both  on  sea  and 
land. 

Mr.  Sewall  could  not  say  ihat  these  marinea 
could  be  brought  together  to  be  disciplined; 
but  the  mi\]or  would  superintend  the  whole, 
hear  complaints,  and  attend  to  the  recruiting 
service.  He  would  also  have  to  attend  to  the 
fortifications,  and  take  a  great  deal  of  trouble 
from  the  War  office.  The  men  would  also 
sometimes  be  on  shore,  and  without  some  officer 
is  appointed,  they  would  be  solely  under  the 
care  of  the  lieutenant  He  believed,  upon  tl)e 
whole,  much  advantage  and  economy  would 
be  derived  from  it. 

The  question  being  put  upon  the  report,  it 
was  agreed  to— -54  votes  being  for  it 

The  committee  then  rose,  and  the  House 
agreed  to  the  report,  after  a  few  observations 
from  Mr.  Gallatin,  hoping  that  when  the  bill 
was  brought  in,  this  corps  of  marines  would  not 
be  made  a  permanent  part  of  the  Military  Es- 
tablishment ;  but  only  nave  the  same  duratioa 
with  the  laws  for  eauipping  and  keeping  in 
employment  the  annea  vessels. 


Fbidat,  June  1, 
Intercourse  vnth  France, 

The  bill  for  suspending  the  commercial  in- 
tercourse between  tlie  United  States  and  the 
French  Bepublic,  was  read  the  third  time;  and, 
after  the  blanks  were  filled, 

Mr.  Gallatin  inquired,  whether  there  was 
not  a  mistake  in  the  third  section  of  the  bill  in 
that  part  which  related  to  foreigners.  The  bUl, 
as  it  stands,  would  affect  vessds  belonging  to 
foreigners  residing  here.  He  proposed  a  change 
in  the  phraseology. 

Mr.  Sewall  had  no  objection  to  the  altera- 
tion, and  he  supposed  it  might  be  made  by  gen- 
eral consent,  without  recommitting  the  bill. 

Consent  was  granted,  and  the  alteration  made. 

The  following  question  was  then  put,  ^^  Shall 
this  bill  pass?" 

Mr.  McDowell  could  not  reconcile  it  to  him- 
self to  give  a  silent  vote  on  the  passage  of  this 
important  bill.  Her  had  heard  no  reason  as- 
signed for  the  introduction  of  this  bill,  either 
when  the  original  proposition  was  before  the 
House,  or  since ;  and,  tnerefore,  though  the  biU 
might  pass  bv  a  large  majority,  he  should  give 
his  vote  against  it  It  had  been  said,  by  the 
gentleman  from  Massachusetts,  that  this  bill 
was  intended  to  secure  the  property  of  the  citi- 
zens of  the  United  States  from  capture.  How 
was  this  to  be  done  ?  This  bill  will  not  lay  an 
embargo,  and,  therefore,  cannot  prevent  our 
vessels  from  falling  into  the  hands  of  the  French, 
or  any  other  nation,  who  chooses  to  attack 
them.  If  gentlemen  wished  to  effect  their  ob- 
ject, they  ought  to  propose  a  general  embargo; 
but  when  he  fDund  gentlemen  indiepoeed  to 
this,  he  could  scarcely  believe  them  serious  in 
their  wishes  to  prevent  the  property  of  our  citi- 
zeDB  from  being  taken.    By  this  bill  our  mer> 
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chants  are  prohibited  from  traduig  to  any  of 
the  ports  of  France  or  Ler  dependencies.  This 
he  neither  thought  politic  or  jast.  He  thought 
there  was  no  canse  for  going  this  length  at  pre- 
sent. It  would  be  seen  by  the  estimate  on  the 
table,  the  great  amount  of  exports  sent  to  those 
countries,  and  this  bill  would  not  only  destroy 
the  trade  to  France  and  her  dependencies,  but 
affect  also  all  our  other  trade.  Gentlemen  bet- 
ter acquainted  with  commerce  than  he  pretend- 
ed to  be,  would  be  able  to  ascertain  the  effects 
of  this  regulation  with  more  precision  than  he 
could  do ;  but  it  appeared  to  him  that  this  re- 
gulation would  put  the  whole  of  our  exports 
within  the  power  of  Great  Britain.  He  hoped, 
therefore,  gentlemen  would  consider  the  incon- 
veniences which  would  be  produced  by  this 
measure,  and  not  suffer  their  passions,  which 
are  so  highly  irritated  against  France,  to  lead 
our  citizens  into  serious  difficulties,  for  the  sake 
of  doing  her  some  injury.  There  could  be  no 
doubt,  that  the  moment  France  received  the 
information  of  the  passage  of  this  bill,  all  ne- 

g>tiation  would  be  put  an  end  to,  and  they  will 
7  their  hands  on  all  the  property  belonging  to 
citizens  of  this  country,  which  they  can  meet 
with*  He  was  of  opinion  that  the  prudence  of 
merchants  alone  would  be  sufficient  to  regulate 
the  business,  without  Legislative  interference. 
Mr.  McD.  hope<L  therefore,  the  bill  would  be 
passed,  and  caHed  the  yeas  and  nays  upon  it 

Kr.  Sbwaix  said,  it  was  very  true,  as  the  gen- 
tleman firom  North  Carolina  observed,  that  no 
general  reasons  had  been  giyen  in  fiivor  of  this 
in ;  and  he  did  not  know  that  any  opportunity 
had  occurred  in  which  they  could  with  pro- 
priety have  been  given.  Certainly  if  a  measure 
meets  with  general  approbation,  and  passes 
without  argument  and  without  discussion,  it 
must  have  been  carried  for  the  best  reasons. 
Reasons,  said  he,  are  not  strengthened  by  de- 
bate; general  consent  indicates  the  strongest 
reasons  in  favor  of  a  measure  that  can  be  as- 
rigned. 

The  gentleman  firom  North  Carolina  has  sup- 
posed that  the  only  arguments  in  &vor  of  this 
Dill  was,  that  it  would  be  the  means  of  protect- 
ing the  commerce  of  our  citizens ;  that  argu- 
ment, he  agreed,  was  forcible,  but  he  confessed 
he  relied  upon  this  measure  very  much  affecting 
our  enemy.  It  occurred  to  the  committee  that 
this  measure  mijg^ht  very  mudi  distress  the 
French  West  Indies,  which  are  the  harbor  of  a 
nest  of  pirates,  which  continually  assail  our 
commerce.  It  is  true,  he  said,  that  our  com- 
merce is  also  annoyed  in  the  European  seas,  but 
in  a  much  greater  degree  from  vessels  fitted  out 
from  the  West  Indies;  the  privateers  from  these 
islands  depredate  our  commerce  upon  our  coast, 
and  if  no  measures  are  taken  to  prevent  it,  they 
might  soon  be  expected  on  our^ores.  Any 
measure,  therefore,  which  can  be  taken,  con- 
sistent with  our  political  situation,  ought  to  be 
token  to  prevent  this  mischief  Tlds  would  not 
be  carrying  on  hostility,  but  would  withdraw 
from  our  enemies  the  means  of  supporting  then: 


hostility.  Gentlemen  have  oblected  to  this  bill 
because  they  conceive  it  will  .not  have  this 
effect;  he  was,  on  the  contrary,  in  fkvor  of  it, 
because  he  believed  it  would  have  the  effect. 

Mr.  S.  considered  our  trade  with  France  as  at 
present  annihilated,  as  well  as  that  with  Spain 
and  Holland,  in  a  great  degree;  and  France 
must  hereafter,  if  this  bill  passes  into  a  law, 
carry  on  her  trade  with  this  country  by  means 
of  vessels  belonging  to  the  Hanse  Towugl 
Sweden,  or  Denmark;  and  having  reducea 
France  to  the  necessity  of  changing  her  measures 
with  regard  to  the  neutral  powers  of  Europe, 
she  might,  perhaps,  be  induced  to  change  her 
conduct  with  respect  to  the  United  States,  or 
perhaps  with  respect  to  all  the  neutral  powers* 
He  thought  this  measure  recommended  by  these 
political  considerations.  Whether  it  wotdd  pro- 
duce all  the  effect  which  had  been  mentioned, 
he  could  not  tell,  but  it  was  well  calculated  to 
produce  it  And  the  only  objection  to  the 
measure  appeared  to  be,  that  it  would  produce 
commercial  disadvantages  to  our  merchants; 
but  since  the  adoption  of  the  decree  of  the 
French  Directory,  which  directs  that  aU  neu- 
tral vessels,  with  Briti^  produce  or  »manufao- 
tures  on  Y)oard,  shall  be  confiscated  as  good 
prizes,  and  which  goes  to  the  destruction  of 
nearly  all  our  trade,  this  objection  would  have 
but  fittle  weight,  as  a  trade  thus  carried  on 
would  stand  but  a  very  small  chance  of  pro- 
ducing an^  profit.  Some  merchants,  indeed, 
are  of  opimon  that  our  trade  to  France  and  her 
dependencies  has  for  a  long  time  past  been  at- 
tended with  loss  instead  of  profit  It  was 
evident,  he  said,  that  the  decree  to  which  he 
had  alluded  had  already  had  the  effect  in  this 
country  to  lower  the  price  of  our  produce,  as 
many  vessels  employed  in  that  trade  are  now 
employed  in  a  different  manner. 

Mr.  Galultin  must  confess,  without  pretend- 
ing to  be  a  very  good  judge  of  the  subject,  that 
this  measure  appeared  to  him  at  least  of  a 
doubtful  nature.  The  object  of  it  Is  said  to  be 
to  distress  France  and  the  French  West  Indies 
as  much  as  possible.  How  £u*  tiiis  could  be 
effected,  or  wnether  the  attempt  to  distress  our 
enemy  might  not  distress  ourselves  more  than 
the  enemy,  he  was  not  able  to  ascertain  with 
precision.  With  respect  to  France  herself^  he 
did  not  see  that  it  could  have  any  effect  As 
to  the  West  Indies,  Guadaloupe,  which  he  sup- 
posed was  the  place  princip^y  aimed  at,  was 
so  situated  with  respect  to  neutral  islands  that 
she  could  always  procure  supplies  of  provisions 
from  them.  The  only  place,  then,  which  would 
be  affected  by  this  regulation  would  be  St  Do- 
mingo, and  there  he  believed  it  might  have 
some  effect  K  the  intercourse  between  this 
country  and  that  was  stopped,  it  niight  be  dis- 
tressed for  want  of  provisions ;  but  in  doing  this 
he  was  persuaded  we  should  also  injure  our- 
selves, by  annihilating  our  commerce  and  sink- 
ing the  price  of  our  produce.  With  respect  to 
our  commerce,  in  six  weeks  or  two  months,  all 
the  trade  which  our  merchants  now  carry  on  to 
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French  ports  would  be  transferred  to  other  neu- 
tral nations.  The  Danes  and  Swedes  will  come 
into  our  ports  and  carry  our  produce  to  the 
French  islands;  so  that  the  only  difference, 
after  that  time,  will  be  that  the  carrying  trade 
which  we  now  have  will  be  transferred  to  those 
powers.  France  will  be  supplied  by  way  of 
Holland  or  Hamburg,  and  as  the  freight  and 
other  expenses  attending  the  trade  will  of  course 
be  greater  than  if  the  commerce  was  carried  on 
direct,  it  may  be  expected  the  price  here  will 
be  low.    It  would  be  the  same  with  respect  to 

Srovisions.  If  the  measure  would  be  likely  to 
istress  France  or  her  islands  to  any  consider- 
able degree,  so  as  the  better  to  bring  her  to 
terms  of  accommodation,  he  should  not  object 
to  it.  The  inconveniences  attending  it  must  be 
encountered  by  our  citizens;  but  seeing  its 
effects  on  our  enemy  would  be  doubtfnl,  and 

rn  ourselves  oertain,  he  should  vote  against 
bill. 

Effectually  to  prevent  provisions  being  car- 
ried to  the  West  Indies,  the  exportation  of  them 
ought  to  be  forbidden,  both  in  our  own  vessels 
and  in  all  others.  Without  this  we  cannot  pre- 
vent our  provisions  from  being  exported  by 
means  of  neutral  vessels  to  French  ports. 

80  far  as  related  to  his  own  constituents,  Mr. 
G.  said,  they  are  not  immediately  concerned  in 
this  question,  as  they  do  not  export  their  pro- 
duce either  to  the  West  Indies  or  any  port  of 
Europe,  but  to  New  Orleans,  by  the  Mississippi. 
He  stated  the  matter  as  it  struck  him,  and  left 
other  gentlemen  to  enlarge  upon  it. 

Mr.  HuTLEDOE  allowed  tliat  the  bill  was  liable 
to  the  objection  which  had  been  urged  by  the 
gentleman  from  Pennsylvania,  and  which  might 
be  made  against  every  measure  which  would  be 
proposed  for  the  defence  of  the  country;  it 
might  be  said  of  it  that  it  will  produce  some 
inconvenience  to  our  constituents,  and  bear 
hard  upon  the  commercial  and  agricultural  in- 
terests; but  he  believed  no  measure  could  be 
devised  which  would  prove  so  injurious  to 
France,  and  as  little  inconvenient  to  America, 
as  suspending  the  commercial  intercourse  be- 
tween the  two  countries. 

The  gentleman  from  Pennsylvania  thinks  the 
bill  under  consideration  will  prove  fruitless,  be- 
cause the  vessels  of  Sweden  and  Denmark  may 
carry  our  produce  to  the  French  West  Indies ; 
this  could  not  be  contemplated  as  a  probable 
event ;  in  the  convulsed  state  in  which  almost 
all  the  commercial  States  of  Europe  are,  neutral 
bottoms  will  be  in  too  great  demand  in  Europe 
to  permit  of  their  seel^ig  freights  in  America. 
If,  however,  they  shall  come  here,  and  the 
Danes  and  Swedes  become  our  carriers,  we  can 
then  adopt  the  regulation  suggested  by  the  gen- 
tleman from  Pennsylvania ;  we  can  then  pro- 
hibit our  intercourse  with  the  French,  even  by 
means  of  neutrals ;  or  as  that  may  be  impracti- 
cable, inasmuch  as  we  shall  not  have  any  con- 
trol over  a  neutral  vessel  after  she  leaves  our 
ports,  we  can  lay  a  general  embargo. 

Mr.  R.  thought  gentlemen  were  greatly  mis- 


taken who  imagined  the  present  measure  would 
lower  the  prices  of  our  produce.  He  did  not 
believe  they  would  fall  in  consequence  of  the 
present  bill  or  any  which  could  be  passed.  He 
did  not  believe  a  declared  war  would  lower  the 
price  of  our  grain.  For  some  time  past,  an  ex 
parte  war  has  existed ;  the  French  have  made 
war  in  every  sea  upon  our  commerce,  which  fur 
months  past  has  been  bleeding  at  every  pore. 
Government  has  not  protected  the  trade  of  the 
country,  but  has,  by  preventing  our  vessels 
from  arming,  deprived  our  merchants  of  the 
use  of  the  means  their  wealth  afforded,  of  pro- 
tecting themselves ;  thus  insurance  and  seamen's 
wages  have  been  higher,  and  the  price  of  pro- 
duce lower  than  they  probably  will  be  in  a  state 
of  declared  war.  The  grain  of  tbe  State  he  had 
the  honor  of  representing  sells  for  less  than  it 
has  done  for  twenty  years  past,  or  at  any  period 
of  the  last  war ;  rice,  which  is  the  great  staple 
of  the  country,  and  which,  a  few  years  ago,  sold 
at  six  dollars  the  hundred  weight,  now  sells  but 
for  a  dollar  and  a  half,  and  Indian  com,  which 
article,  the  year  before  last,  sold  at  a  dolhir  a 
bushel,  now  sells  for  twenty-five  cents  only. 

The  gentleman  from  North  Carolina  has  in- 
sisted, that  because  our  trade  to  France  and  her 
dependencies,  for  the  two  last  years^has  been 
great,  we  ought  not  to  stop  it.  He  thinks 
that  merchants  understand  their  interests  better 
than  we  do,  and  that  if  they,  who  are  in  the 
habit  of  calculating  risks,  think  it  proper  to 
prosecute  a  trade  with  France,  that  we  ought 
not  to  restrain  them.  Mr.  R.  allowed  that  our 
exports  to  France  the  year  before  the  last  had 
been  great,  but  said  that  our  returns  had  been 
small  indeed ;  of  the  great  number  of  valuable 
cargoes  sent  to  St  Domingo,  very  few  have  been 
paid  for.  The  proclamations  of  persons  in  au- 
thority in  that  island,  and  other  deceptive  con- 
trivances, have  allured  much  of  our  property  to 
its  ports,  but,  arriving  there,  it  has  been  arbi- 
trarily taken  at  a  price  fixed  by  the  government, 
and  payment  made  by  bills  upon  France,  which 
have  not  been  paid,  and  are  now  lying  pro- 
tested at  Paris,  to  the  amount  of  many  millions 
of  dollars.  So  that  our  ^exports,  which  the  gen- 
tleman says  France  has  tiucen,  have  been  liter- 
ally taken,  very  little  of  it  having  been  paid  for. 
Upon  such  terms  it  was  impossible  to  suppose 
this  commerce  would  continue,  and  it  is  falla- 
cious in  the  extreme  to  calculate,  as  a  perma- 
nent trade,  that  which  a  peculiar  state  of 
things  has  occasioned  with  the  French  islands 
for  some  years  past,  and  which  we  are  now 
suffering  for  having  engaged  in. 

Mr.  R,  said  he  was  not  apprehensive  of  giving 
umbrage  to  any  honest  merchant  or  fair  trader^ 
when  he  declared  it  as  his  opinion,  that  a  trade 
with  France  would  not  and  could  not  be  carried 
on  at  present  but  by  persons  sinking  under 
pecuniary  embarrassments.  Like  gamblers 
upon  the  threshold  of  ruin,  they  adventure  and 
put  at  hazard  the  remnants  of  their  fortune  to 
increase  the  chances  of  recovering  what  had 
been  previously  lost.    The  trade,  he  also  be- 
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lieved,  was  in  a  great  degree  carried  on  for 
some  time  past  by  bankropts,  who,  by  means 
of  bank  facilities,  and  other  credits  frandalently 
obtained,  were  enabled  to  speculate  in  a  sea  of 
daDger  and  risk,  into  which  they  wonld  not 
have  gone  if  they  had  had  any  thing  to  lose. 
In  snch  a  state  of  things,  it  would  be  wise  and 
expedient  for  Government  to  interfere,  and  say 
to  the  merchants  who  are  willing  to  continue 
trading  with  France,  although  you  may  be  dis- 
posed to  continue  this  commerce,  because  it  is 
carried  on  upon  a  borrowed  capital,  and  be- 
cause it  is  insured  in  Europe,  yet  we  will  put  a 
stop  to  it^  for  we  must  take  care  of  our  sailors. 
When  they  are  abused  and  imprisoned,  and  their 
captains  publicly  whipped  in  French  ports,  it  is 
our  duty  to  protect  and  preserve  them  from  a 
continuance  of  such  iniuries.  Mr.  R.  concluded 
with  observing,  that  the  present  bill  would  oc- 
casion much  distress  to  the  French  islands; 
wonld  be  the  means  of  preserving  many  of  our 
vessels  and  seamen,  and  answer  other  very 
Talnable  purposes.  He  hoped  therefore  it 
wonld  pass. 

Mr.  Ons  said,  as  neither  of  the  gentlemen 
who  had  spoken  on  this  subject  had  expressed 
an  opinion  which  had  a  primary  influence  on 
liis  mind,  he  wonld  beg  leave  to  declare  it  in  a 
few  words.  It  was  undoubtedly  desirable,  that 
this  country  should  have  a  free  commerce  with 
all  the  world ;  but,  under  our  present  circum- 
stances, with  relation  to  France,  no  intercourse 
wiU  be  maintained  with  that  country  by  the  fair 
American  merchant.  He  will  not  venture  his 
property  either  to  France,  or  to  any  of  her  de- 
pendencies. None  but  merchants  who  may 
nave  exclusive  privileges  in  the  ports  of  France, 
will  now  carry  on  this  trade.  He  had  no  doubt 
that  Citizen  Hedouville,  and  other  agents  of 
the  Directory,  would  give  exclusive  privileges 
to  a  certain  description  of  dealers  at  the  expense 
of  the  fair  trader.  Protections  of  this  kind  had 
been  given,  he  believed,  to  favorite  traders  in 
every  considerable  port  in  the  United  States; 
and  were  not  l^e  proposed  regulations  to  be 
adopted,  tliese  persons  would  be  growing  fat 
and  rich,  while  the  whole  body  of  merchants 
would  be  suffering  from  the  injustice  and  vio- 
lence of  the  French.  He  did  not  think  it  would 
be  prudent  to  leave  room  for  encouragements 
of  this  kind  to  any  of  our  citizens.  For,  while 
they  are  in  the  habit  of  -receiving  large  &vors 
from  the  agents  of  the  French  Government,  they 
will  be  likely  to  feel  a  stronger  attachment  to 
the  interests  of  that  country  than  of  their  own ; 
and  a  stronger  temptation  could  not  be  oflered 
to  them  than  a  monoiwly  of  the  French  trade. 

Mr.  O.  inquired  whether,  in  a  state  of  war,  it 
was  not  usual  and  proper  for  all  nations  to 
restrain  their  subjects  from  a  direct  trade  with 
their  enemies  ?  And  are  we  not  in  war  ?  Have 
we  not  passed  a  variety  of  bills  which  gentle- 
men have  declared  amount  to  war  ?  This  yerj 
mohiing,  a  bill  has  been  passed,  which,  accord- 
iog  to  their  construction,  reaches  the  climax  of 
war  measures.    K,  then,  we  are  now  in  a  state 


of  war,  it  will  be  inexpedient  to  continue  to 
carry  on  this  traffic.  But,  it  is  said,  if  wo  re- 
strain our  own  citizens,  it  will  be  carried  on  by 
neutral  nations.  To  a  certain  degree,  it  might 
be  supposed  that  this  would  bo  the  case ;  but 
this  is  one  of  the  losses  incident  to  a  state  of 
war.  "We  must  expect  that  a  part  of  our  carry- 
ing trade  will  be  transferred  to  neutrals  for  a 
time ;  but  though  this  will  affect  the  mercantile 
part  of  the  community,  it  will  not  wound  the 
agricultural  interest  so  deeply  as  a  total  suspen- 
sion of  commerce.  K  neutral  vessels  come 
hither  for  produce,  the  price  will  not  fall  so  low 
as  it  otherwise  would  do,  and  the  farmers  will 
be  the  better  able  to  bear  the  burdens  which  a 
war  must  necessarily  lay  upon  them. 

Mr.  W.  C.  0LA30BNE  said,  it  was  his  inten- 
tion to  vote  in  favor  of  the  passage  of  this  bill 
for  two  reasons.  The  first  was,  we  have  many 
vessels  and  much  property  afloat  on  the  ocean, 
which  we  cannot  adequately  defend,  and  which 
is  now  constantly  depredated  upon.  This  mea- 
sure will  keep  many  of  our  vessels  at  home. 
The  second  was,  that  it  would  tend  to  increase 
our  revenue,  which  at  this  time  is  a  very  de* 
sirable  thing ;  for  he  was  of  opinion,  that  the 
neutral  powers  of  Europe  would  become  the 
carriers  of  our  produce  to  the  West  Indies. 
Denmark,  Sweden,  and  the  Dutch  all  possess 
islands  in  the  West  Indies  in  the  neighborhood 
of  the  French  Islands,  and  if  they  come  and 
fetch  away  our  produce,  the  duty  on  tonnage 
will  be  increased ;  and  the  duties  arising  from 
imposts  will  not  be  lessened,  as  they  will  doubt- 
less bring  with  them  the  produce  of  Europe 
when  they  come  out  to  this  country. 

The  question  on  the  passage  of  the  bill  was 
then  tak^  and  stood — yeas  55,  nays  25. 


MoiTDAT,  June  4. 
Mr.  Maoon  informed  the  House  of  the  death 
of  his  colleague,  Mr.  Bbyan,  at  nine  o'clock  this 
morning.  The  House,  in  consequence,  entered 
into  a  resolution  appointing  the  members  of 
North  Carolina  a  committee  to  manage  the 
f^eral  of  the  deceased,  and  stating  that  the 
House  do  attend  the  same.  This  committee 
afterwards  reported  that  the  funeral  would  take 
place  at  nine  o'clock  in  the  morning.* 

SeditiauB  JPraetice$. 

Mr.  Sbwaix,  from  the  committee  for  the  pro- 
tection of  commerce  and  the  defence  of  the 
country,  reported  a  biU  for  the  prevention  and 
restraint  of  dangerous  and  seditious  practices, 
which  was  committed  for  Wednesday. 

[This  bill  proposes,  that  any  alien  resident,  or 
who  sliall  come  to  reside  within  the  United 
States,  who  hath  been  convicted  of  any  felony, 
or  other  infamous  crime,  or  who  shall  be  a  no- 
torious fugitive  from  justice,  upon  any  charge 


*  At  this  period  It  was  the  eiutom  of  CongrcM  to  hare  tlie 
ftmenls  of  memben  In  the  morning  or  evening,  1>eibre  the 
meeting,  or  alter  the  adjournment  of  the  Hooaea. 
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of  treasonable  or  seditions  practices,  in  any 
foreign  State  or  conntry,  or  whose  continnance 
within  the  United  States  shall  be,  in  the  opinion 
erf  the  Pbbsident  of  the  Unitkd  Statbb,  in- 
jurious to  the  public  peace  and  safety,  may  be 
deemed  and  acgudged  a  dangerous  person,  and 
may  be  required  to  depart  from  the  country, 
and  be  apprehended  and  removed  therefrom. 
And  if  any  person,  whether  alien  or  citizen, 
shall  secretly  or  openly  combine,  or  conspire 
together,  with  an  intention  of  opposing  any 
measures  of  the  Government  of  the  United 
States,  which  are  or  ^all  be  directed  by  the 
proper  authority,' or  to  defeat  the  operation  of 
any  law  of  the  United  States,  or  to  discourage 
or  prevent  any-  person  holding  any  place  or 
office  in  or  under  the  (Jovemment  of  the  United 
States,  from  undertaking  or  executing  his  trust 
or  duty;  and  if  any  person,  with  intent  as 
aforesaid,  shall  by  any  writing,  printing,  or  ad- 
vised speaking,  threaten  such  officer  or  person 
in  public  trust,  with  any  danger  to  his  character, 
person,  or  property,  or  shall  counsel  or  advise, 
or  attempt  to  procure  any  insurrection,  riot,  or 
unlawful  assembly  or  combination  as  aforesaid, 
whether  such  conspiring,  &c.,  shall  have  the 
proposed  effiact  or  not,  shall  and  may  be  punish- 
ed, upon  the  conviction  of  the  offence,  by  a  fine 

not  exceeding dollars,  and  by  binding,  with 

sufficient  surety  for  good  behavior,  or  by  im- 
prisonment for  a  term  not  exceeding years ; 

and  if  the  person  so  convicted  shall  be  an  iJien, 
he  may  be  fiirther  a^jndged,  in  lieu  of  such 
binding  or  imprisonment,  to  be  banished  and 
removed  from   the   territory  of   the  United 


Tuesday,  June  6. 

Uir.  Btjtlbdgb  proposed  a  resolution  to  the 
following  effect,  wnich  was  unanimously  agreed 
to: 

"  Besolved^  That  the  members  of  this  HoitBe,  ftom 
a  desire  of  flhowing  their  regpect  to  the  late  Nathan 
Biyan,  Eaq.,  member  of  this  House,  deceased,  vill 
go  into  mourning  for  one  month,  by  wearing  a  crape 
on  the  left  ann." 

Selations  with  France* 
A  Message  was  received  from  the  F&xsident 
or  THE  Unttei)  Stateb,  as  follows : 

Gmtkmm  of  the  Senate,  and 

Genilemm  <fthe  Emm  of  RepretemUOiivet : 
I  now  transmit  to  both  Houses  the  communica- 
tions from  our  Envoys  at  Paris,  received  since  the 
last  which  have  been  presented  by  me  to  both  Houses. 

JOHN  ADAMS. 
UHmED  SxAnsB,  Jtme  5, 1798. 

The  said  Message,  and  communications  re- 
ferred to  therein,  were  read,  and  ordered  to  lie 
on  the  table. 


Wedkebdat,  June  6. 
Mr.  Allen  proposed  a  resolution  to  the  fol- 
lowing effect : 


"  Resolvedy  That  there  shall  he  a  call  of  the  House 
at  half  past  eleven  o'clock  eveiyduy  on  which  the 
House  shall  dt  during  the  present  session." 

Ordered  to  lie  on  the  table. 

Relatione  mth  Francs, 

Mr.  D.  FosTEB  laid  the  following  resolutions 
upon  the  table,  viz: 

"Whereas  the  French  Republic,  regardleas  of  those 
principles  of  good  faith  which  ought  to  ensure  a  due 
obseirance  of  treaties,  have,  m  various  instances, 
violated  the  express  stipulations  of  the  treaties  here- 
tofott  made  and  subnstin^  jetween  the  United  States 
and  tiLe  French  nation,  in  a  maaner  highly  injurious 
to  the  interest  and  honor  of  the  Uniteid  States ;  by 
reason  whereof  the  United  States  are  released  from 
all  obligation  on  their  part  to  nEpect  the  said  trea- 
ties, or  to  consider  themselves  as  holden  or  bound 
thereby. 

"  Re$elved,  That  it  is  expedient  to  make  a  Legisla. 
tive  declaration  notifying  the  dtisens  of  the  United 
States,  and  all  others  concerned,  that  the  sud  trea- 
ties are  no  longer  obligatory  upon  the  United  States. 

"JHewlved,  That  provision  ought  to  he  made  by 
law,  authorizing  the  Pbesidezit  of  thb  Uxited 
States  to  grant  letters  of  marque  and  reprisal  against 
all  ships  and  other  vessels,  with  their  caigoes,  found 
on  the  high  seas,  sailing  under  the  authority  of  the 
French  liepublic,  or  belonging  to  the  said  Republic^ 
or  any  of  the  citizens  thereof,  or  its  dependencies ;  to 
contmue  and  be  in  force  nntQ  the  French  Government 
shall  revoke  and  annul  the  orders  and  decrees  author^ 
izing  the  capture  and  detention  of  the  vessels  and 
property-  of  the  citizens  of  the  United  States,  contrary 
to  the  laws  of  nations. 

^Resolved,  That  provision  ought  to  he  made  by 
law  grantmg  a  bounty,  in  proportion  to  the  size  and 
number  of  guns,  on  all  armed  vessels  (which  shall  be 
taken  and  brought  into  any  of  the  ports  of  the 
United  States)  bdong^ng  to  the  Republic  of  France^ 
or  to  any  of  the  citizens  thereof)  or  of  its  dependen- 
cies, or  to  others  sailing  under  the  authority,  or  pre- 
tence of  authority,  from  the  said  Republic" 

They  were  ordered  to  lie  upon  the  table. 


Fbidat,  June  8. 
Letters  <if  MarquSy  Se, 

Mr.  D.  FosTEB  then  called  up  his  resolutions 
relative  to  granting  general  reprisals,  letters  of 
marque,  &c,,  which,  being  read,  he  moved  to 
refer  to  the  Committee  for  the  Protection  of 
Commerce  and  the  Defence  of  the  Country, 
with  power  to  report  by  bill  or  otherwise. 

Mr.  Davis  hoped  these  resolutions  would  not 
be  referred.  It  appeared  very  strange  to  him 
that  gentlemen  should  be  desirous  of  taking 
this  step  at  present.  He  had  heard  much  in 
this  House  about  French  parties,  and  of  gentle- 
men being  attached  to  France,  but  he  thought 
the  House  had  witnessed,  not  many  minutes 
ago,  something  of  another  party,  (referring  to 
the  negative  which  had  been  put  upon  the  re- 
solution calling  upon  the  President  for  inform&- 
tion  respecting  British  depredations.)  And  yet*, 
when  we  have  lately  received  information  from 
France  that  peace  is  probably  yet  within  oui 
grasp,  a  motion  is  brought  forward  which,  if 
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adopted,  would  efectnaUy  shut  oat  all  hopee  of 
a  favorable  termination  of  onr  dispute.  In  the 
oonclusion  of  the  late  despatches,  he  read  as 
follows : 

*' As  we  were  taking  our  leave  of  Mr.  TaUeyrand, 
we  told  him  that  two  S.  hb  would  retom  iximi6<&ateljr, 
to  reoeive  iiutnictionB  of  our  GoTemment,  if  that 
wcmld  be  agreeable  to  the  Directory ;  if  it  was  not, 
we  wonld  wait  some  time,  in  the  expectation  of  re- 
ceiving instructions.*' 

80,  that  two  of  our  Commissioners  might :  e 
expected  shortly  to  return,  to  lay  certain  propo- 
sitions before  the  Government  here,  or  that 
they  will  write  for  farther  instructions;  and, 
whilst  these  things  are  pending,  can  a  proposi- 
tion like  the  present  be  Justified  f  He  thought 
not.  It  was  not,  in  his  mind,  a  declaration  of 
war;  but  it  was  evidently  a  war  measure. 
And  when  it  is  evident,  from  our  Envoys^  own 
showing,  that  the  negotiation  between  them  and 
the  Minister  of  Foreign  Affairs  in  France  was  in 
train  on  the  8th  of  March,  the  date  of  their  last 
despatches,  as  certain  propositions  had  been 
made  to  them  which  were  not  rejected,  he 
thought  it  would  be  extremely  imprudent  to 
refer  resolutions  of  so  hostile  a  kind  as  these 
certainly  are.  It  would  be  time  enough,  Mr.  D. 
said,  to  adopt  a  measure  of  this  kind  when  our 
Envoys  shall  have  informed  us  that  peace  is  unat' 
tainable;  but,  whilst  they  held  up  a  contrary 
expectation,  he  could  not  consent  to  do  any  thing 
which  should  cast  wholly  away  the  hope  of  pre- 
serving a  state  of  peace.  With  respect  to  the 
first  resolution,  which  declares  the  treaty  be- 
tween France  and  this  country  void,  he  had 
not  much  objection  to  it,  because  it  must  be  so 
considered  from  the  laws  already  passed ;  but 
those  which  respect  the  ^ranting  letters  of 
marque  and  general  reprisals,  he  thought  very 
objectionable  indeed. 

Jir.  Hakpbb  said,  if  the  arguments  of  the 
ffentleman  from  Kentucky  were  well  founded, 
he  had  not  introduced  them  at  the  proper  time. 
If  he  views  the  state  of  our  negotiation  with 
France  in  the  light  which  he  had  placed  it,  his 
objections  to  this  measure  are  natural  and  con- 
aietent ;  but  they  ought  to  be  made,  when  a  bill 
is  brought  in,  against  its  being  read  a  second 
time ;  or  if  the  motion  had  now  been  to  adopt 
the  resolutions  instead  of  referring  them,  the  re- 
marks which  he  had  made  would  have  been  per- 
fectly in  order ;  but  that  gentieman  must  know 
that  there  is  a  great  dinerence  between  com- 
mitting and  agreeing  to  adopt  a  resolution.  He 
would  confess  that  ne,  for  one,  should  not  now 
be  ready  to  agree  to  any  of  those  propositions, 
though  a  fortnight  hence  he  might  be  willing 
to  adopt  them  all.  If  the  motion  was,  there- 
fore, for  adopting,  instead  of  referring  them,  he 
should  move  a  postponement,  or  the  previous 
question,  or  take  some  other  mode  of  cBsposing 
of  tiiem;  but  when  the  motion  was  merely  to 
refer  them  to  a  committee  who  might  report 
upon  them  immediately,  or  let  them  lie  until 
farther  information  was  received  from  our  com- 
missioners ;  or,  if  they  report  a  bill,  that  bill 


might  lie  until  gentiemen  thought  proper  to 
pass  upon  it.  He  did  not,  therefore,  see  any 
ground  for  the  alarm  which  the  gentieman  from 
Kentucky  has  shown.  He  confessed  he  could 
not  look  upon  our  negotiation  with  France  as 
in  the  happy  train  in  which  it  appears  to  that 
gentleman.  He  knew  we  might  have  peace,  if 
we  wonld  consent  to  have  our  property  plunder- 
ed ad  libitum;  or  by  paying  a  contribution  to 
the  full  amount  of  our  ability  to  pay,  which 
were  the  terms  that  Talleyrand  and  his  agents 
had  offered  to  our  Envoys ;  and  this  loan  was 
made  a  nne  qua  vxm  by  Talleyrand.  He  could 
not  tell,  therefore,  how  the  gentieman  from 
Kentucky  could  conceive  the  negotiation  to  be 
in  good  train,  except  he  is  willing  to  pay  the 
tribute  which  France  demands  from  us. 

Mr.  Yenabue  said,  the  gentleman  last  up  had 
drawn  a  distinction  between  committing  these 
resolutions  and  agreeing  to  them,  and  had  said 
that  he  himself  is  not  ready  to  agree  to  them, 
Mr.  y.  thought  resolutions  of  this  kind  ought 
not  to  be  Idd  upon  the  table  before  the  House 
is  ready  to  decide  upon  them,  as  the  moment 
the  foreign  nation  to  which  they  have  reference 
hears  that  such  resolutions  have  been  brought 
forward,  they  will  take  advanl^e  of  it,  and 
seize  all  the  property  belonging  to  our  citizens 
within  their  power.  If  the  resolutions  are  not 
proper,  therefore,  to  be  adopted,  they  ought 
immediately  to  be  r^ected ;  for,  if  this  is  not 
done,  we  may  expect  that  not  only  all  the  pro- 
perty of  our  citizens  in  French  ports  will  be 
seized,  but  that  all  our  vessels  without  excep- 
tion which  can  be  met  with  will  be  taken.  He 
hoped,  therefore,  if  gentlemen  are  of  opinion 
with  him  that  the  time  for  taking  measures  like 
the  present  19  not  yet  arrived,  that  the  reference 
would  be  refused.  It  would  do  ii^nite  mischief. 
We  ought  not,  he  said,  to  show  a  spirit  of  this 
kind,  until  we  are  perfectiy  prepared  to  act. 
And  as  he  believed  the  House  is  better  calculat- 
ed to  judge  of  the  propriety  of  thus  changing 
the  situation  of  the  country,  than  any  commit- 
tee could  be,  he  should  not  choose  to  ask  the 
opinion  of  the  Oommittee  for  the  Protection  of 
Commerce  and  the  Defence  of  the  Country 
what  he  should  do  in  this  case. 

Mr.  B.  Williams  observed,  that  the  gentie- 
man from  South  Carolina  seemed  to  argue  in 
favor  of  committing  these  resolutions,  as  if  no 
time  would  be  so  proper  for  doing  so  as  the 
present.    But  he  believed  this  House  woidd  be 

XEdly  capable  of  judging  of  this  matter  here- 
r  as  at  present,  and  could  act  upon  them  in 
future  as  well  as  now.  Why,  then,  ought  the 
House  now  to  refer  them,  when  even  the  gentie- 
man from  South  Carolina  says  he  is  not  prepar- 
ed to  vote  for  them ;  but  that  if  he  were  called 
upon  now  to  vote  upon  them,  he  should  give 
his  negative  on  the  (question? 

It  appeared  to  him,  Mr.  W.  said,  that  the 
reference  of  these  resolutions  could  have  no 
other  appearance  than  that  of  a  challenge,  apd 
will  doubtiees  produce  the  consequences  which 
have  been  mentioned  by  the  gentieman  from 
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Virginia.  And  however  their  yessels  may  have 
depredated  upon  our  commerce,  and  suflfered 
their  citizens  to  plunder  us  at  sea,  they  have  not 
gone  so  far  as  to  make  it  a  national  act  to  seize 
all  the  property  of  our  citizens  within  their 
power.  He  was,  therefore,  opposed  to  this  re- 
ference: for  though,  whenever  the  time  of 
actual  war  shall  arrive,  (for  it  seemed  as  if  it 
must  arrive,)  we  shall  think  it  necessary  to  do 
France  all  the  mischief  we  can,  yet  he  did  not 
think  it  would  he  prudent  to  tell  them  we  mean 
to  injure  them  in  this  or  that  way  beforehand. 

Mr.  Hasbison  believed,  that  to  refer  these 
resolutions  would  be  to  give  them  a  degree  of 
sanction  ;  and  as  he  looked  upon  the  question 
as  very  important,  he  should  call  for  the  veas 
and  nays  upon  it    They  were  agreed  to  be  taken. 

Mr.  Gallatebt  said,  it  appeared  to  him  that 
the  committee  to  whom  it  is  proposed  to  refer 
these  resolutions  might,  without  this  reference, 
have  brought  the  subject  before  the  House,  as 
tliey  are  appointed  to  consider  whatever  relates 
to  the  protection  of  commerce  and  the  defence 
of  the  country.  The  reference  must  mean  som^ 
thing  more,  therefore,  than  a  mere  instruction  to 
them  to  consider  the  subject,  because  they  have 
already  those  instructions  given  to  them  gene- 
rally in  their  ori^nal  appointment.  What,  he 
aaked,  could  be  obtained  by  a  vote  on  this  sub- 
ject ?  He  was  at  a  loss  to  know.  He  could  see 
no  possible  good  to  be  derived  from  it  He 
wished,  indeed,  the  committee  to  whom  it  is 

Proposed  to  refer  these  resolutions,  instead  of 
oing  the  business  committed  to  them  by  piece- 
meal, in  the  manner  which  they  had  adopted, 
had  laid  before  the  House  at  once  a  complete 
general  plan  of  defence  consistent  with  the  pre- 
sent situation  of  the  country.  A  mi^orily  of 
this  House  seem  not  only  ready  to  take  every 
defensive  measure,  but,  in  a  certain  degree,  of- 
fensive measures  also.  This  having  been  once 
determined,  the  committee  might  very  well  pre- 
pare such  a  plan.  Such  a  plan  would  be  more 
consistent  and  uniform,  than  if  individual  mem- 
bers were  left  to  bring  forward  any  measures 
which  it  may  strike  t^em  as  necessary  to  be 
taken.  Of  what  use,  Mr.  G.  asked,  had  been  the 
reference  of  a  set  of  resolutions  made  some  days 
ago  by  }Xt,  SrroBEAVBS?  No  report  has  been 
Xttiade  upon  them.  A  part  of  them  were  of  the 
same  nature  with  these,  and  would  authorize  a 
report  on  this  subject,  if  the  committee  had  not 
the  general  power  already  mentioned. 

So  far  as  any  conclusion  could  be  drawn  from 
the  despatches  of  our  Ministers,  he  confessed  he 
had  no  great  hopes  of  our  negotiation  with 
France  being  conduded  in  an  effectual  manner. 
He  saw  a  kind  of  negotiation  open  between  onr 
Envoys  and  the  French  Minister  for  Foreign 
Affairs.  He  saw  that  the  ktter  had  asked  for  a 
loan;  a  demand  inadmissible  by  our  Envoys, 
since  it  was  contrary  to  their  instructions ;  a  de- 
mand inadmissible  from  any  instructions  they 
might  hereafter  receive,  for  the  sentiments  of 
the  Executive  on  that  subject  were  well  known ; 
And,  be  would  add^  a  demand  inadmissible  in  its 


very  nature,  inadmissible  in  the  opinion  not  only 
of  this  House,  but  of  every  individual  in  the 
House.  So  that,  as  long  as  that  demand  was 
insisted  upon,  no  accommodation  could  be  effect- 
ed. But  it  must  have  been  remarked,  in  the 
late  despatches,  that  when  our  Envoys  inquired 
of  Mr.  Talleyrand  whether  a  loan  of  money  was 
the  ultimatum  of  the  French  Government  he 
did  not  choose  to  give  a  direct  answer.  This 
shows  it  to  be  possible  that  this  demand  may 
not  be  their  ultimatum ;  and  if  not  os  we  have 
heard  it  reported,  (though  not  officially,)  that 
one  of  our  Commissioners  still  remains  in  Paris, 
it  would  not  be  prudent  to  take  any  step  that 
would  defeat  any  treaty  which  might  be  in  con- 
templation. 

Mr.  W.  Olaibobnx  hoped  the  motion  for  post- 
ponement would  prevail,  for,  though  a  reference 
of  those  resolutions  would  not  1^  a  complete 
sanction  of  them,  he  should  consider  it  as  a  pre- 
lude to  a  speedy  adoption.  His  observation  on 
the  past  proceedings  of  the  House  justified  this 
remark. 

Mr.  0.  differed  in  opinion  from  the  gentlenuin 
from  North  Carolina  as  to  the  power  of  Congress 
witli  respect  to  treaties.  He  believed  Congress 
has  a  right  to  do  away  any  treaty  by  a  Le^a- 
tive  act ;  if  not,  he  should  think  he  lived  under 
the  most  miserable  Government  upon  earth. 

What,  said  Mr.  C,  is  the  nature  of  the  in- 
juries which  we  have  received  from  France? 
Have  they  not  been  wholly  maritime  ?  and  have 
we  not  done  all  we  can  conveniently  do  for  the 
defence  of  onr  commerce?  Was  not  all  our 
marine  force  already  under  such  regulations  as 
to  be  enabled  to  act  to  great  advantage  in  the 
prevention  of  ftiture  outrages  on  our  commerce  ? 
Why,  then,  shall  we  proceed  to  measures  which 
must  inevitably  involve  the  country  in  war? 
Will  the  adoption  of  these  resolutions  give  na 
a  single  ship  or  gun?  No.  Why,  then,  widen 
the  breach  between  the  two  countries,  by  act- 
ing upon  a  measure  more  replete  with  impolicy 
than  any  act  he  ever  saw  introduced  into  that 
House.  If  it  were  adopted,  it  would  go  to  the 
destruction  of  our  commerce  with  several  of  the 
great  commercial  powers ;  for  the  moment  war 
is  declared  with  France,  we  shall  also  be  at  war 
with  Spain  and  Holland,  her  allies.  And  when 
a  war  with  Spain  shall  take  place,  the  commeroe 
of  the  Southern  States  and  Western  country 
will  be  immediately  gone,  and  all  our  vessels  in 
French,  Dutch,  or  Spanish  ports,  will  donbtlesa 
be  confiscated.  These,  he  said,  were  evils  which 
he  foresaw  would  attend  the  adoption  of  these 
resolutions,  and  he  called  upon  the  mover  to 
show  a  single  advantage  which  could  be  derived 
from  their  adoption.  He  hoped,  therefore,  the 
question  would  be  postponed  for  a  week  ;  and 
i^  at  the  end  of  that  period,  nothing  shall  have 
transpired  which  will  make  their  adoption  pro- 
per, he  trusted  they  would  then  be  farther  post- 
poned. If  France  is  determined  to  have  war 
with  us,  we  must  and  will  defend  ourselves ; 
but  he  was  desirous  that  no  act  of  ours  should 
show  that  we  ourselves  wish  for  war. 
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Mr.  SiTOBBATES  did  not  feel  very  solicitous 
whether  the  reference  of  these  resolutions  should 
or  should  not  be  postponed  for  one  week,  as  he 
did  not  think  so  short  a  time  would  maxe  any 
essential  difference  in  the  state  of  things  ;  but, 
as  he  knew  no  good  purpose  that  could  be  an- 
swered by  the  postponement,  he  should  vote 
against  it.  He  rose  to  offer  his  reasons  in  favor 
of  the  reference,  generally. 

His  colleague  (Mr.  Gaixatin)  had  fallen  into 
two  mistakes;  he  had  said  that  these  resolu- 
tions are  of  the  same  nature  with  those  which 
he  (Mr.  SnoBEAYEs)  had  the  honor,  some  days 
ago,  to  lay  before  the  House  ;  and  that  the  com> 
mittee,  to  which  the  resolutions  are  proposed 
to  be  referred,  have,  at  present,  all  the  power 
which  this  reference  would  give  them.  He  was 
not  correct,  in  the  first  place,  in  saying  that 
these  resolutions  are  of  the  same  nature  with 
those  formerly  submitted.  The  former  proposi- 
tions suggested  a  course  of  special  reprisal,  in 
cases  limited  and  defined  ;  the  present  proposi- 
tions are  for  letters  of  general  marque  and 
reprisal,  which  modes  of  proceeding  are  essen- 
tially different  in  their  nature  ana  their  inci- 
dents, in  their  theory  and  practice.  The  present 
propositions,  also,  recommend  a  declaration  on 
the  subject  of  the  treaties,  to  which  the  former 
ones  made  no  allusion.  He  believed  his  col- 
league to  be  equally  mistaken  in  Ms  other  asser- 
tion, that  the  conmuttee  had  already  power  to 
report  to  the  extent  of  these  resolutions,  if  they 
should  deem  it  expedient  Their  general  power 
was  to  consider  and  report  upon  so  much  of  the 
Pbbsidbnt^s  Speech  as  relates  to  the  protection 
of  commerce  and  defence  of  the  country ;  and  this 
authority,  when  construed  with  relation  to  the 
Speech,  cannot  be  considered  as  going  beyond  the 
measures  of  defence,  strictly  compatible  with  the 
neutral  position  in  which  we  stood  at  the  com- 
mencement of  the  session;  and  could  not,  without 
an  express  reference,  justify  the  committee  in  pro- 
posing broad  measures  of  hostility.  This,  how- 
ever, is  a  question  of  form  merely.  If  the  com- 
mittee have  already  the  nower,  the  reference 
proposed  can  do  no  mischief ;  if  they  have  it 
not  already,  it  remains  to  inquire  whether  they 
ought  not  to  have  it.    He  conceived  they  ought 

Mr.  Baldwin  said,  that  nothing  was  more 
certain  than  that  individual  members  could  not 
vote  to  refer  a  motion  to  a  committee,  as  was 
now  proposed,  xmless  at  the  time  they  feel  them- 
selves favorably  disposed  to  the  object  of  the 
motion,  and  vote  to  refer  it  to  a  committee  to 
further  that  object,  and  to  give  it  practicable 
shape  and  form.  The  gentleman  who  hod  pust 
sat  down  should  reflect,  that  referring  petitions 
is  a  matter  of  course,  and  is  established  by 
usage  as  a  respectful  form  of  receiving  and 
hearing  the  applications  of  our  fellow-citizens. 
The  introduction  of  a  petition  requires  no 
second ;  but  a  motion  made  and  seconded,  is  to 
be  regarded  as  a  step  in  the  actual  opera- 
tions of  the  House.  For  himself  he  must  say 
that,  with  respect  to  the  present  motion,  it 
required  no  time  for  him  to  be  ready  to  declare, 


that  he  was  not  now  fiivorably  disposed  towards 
it,  and  could  not,  in  any  shape,  now  give  it  hia 
countenance  and  support. 

When  he  reflected  on  what  they  had  done  in 
the  smaU  space  of  a  few  weeks,  and  the  course 
of  measures  which  had  been  adopted  by  Con- 
gress since  the  receipt  of  the  despatches  from 
our  Envoys,  he  thought  they  had  come  on,  one 
upon  another,  in  a  succession  sufficiently  rapid. 
They  must,  in  their  nature,  greatly  affect  the 
state  of  the  country,  perhaps  more  than  was 
ever  done  before  in  so  short  a  time.  He  thought 
it  would  be  wise  in  the  House,  at  present,  to 
make  a  short  pause,  before  they  proceeded  any 
further.  It  is  a  subject  on  which  all  Govern- 
ments ore  apt  to  err,  and  to  proceed  too  rapidly. 
Let  us,  said  he,  take  a  little  time  to  ourselves, 
and  gjve  some  time  to  our  constituents,  to  look 
at  our  interests,  and  tlie  state  of  our  public 
affairs,  in  the  new  posture  which  we  have  ^ven 
them  in  the  course  of  a  few  weeks. 

Our  measures,  he  said,  divided  themselves 
into  three  classes ;  first,  the  internal  defence  of 
our  country  and  of  our  sea-coast.  On  this  there 
had  been  no  difference  of  opinion ;  we  had 
adopted,  promptly,  the  same  course  of  measures 
which  had  been  adopted  a  few  years  ^o,  when 
we  were  threatened  by  another  European 
power ;  we  had  fortified  our  ports  and  harbors, 
fixed  row-^galleys  and  other  vessels  on  our  coast, 
and  ordered  a  draft  of  eighty  thousand  militia 
to  hold  themselves  in  constant  readiness ;  and 
ordered  a  million  of  dollars  to  be  expended,  in 
procuring  arms,  cannon,  and  ammunition,  to  be 
placed  aU  along  the  country  in  proper  situa- 
tions, that  they  may  be  put  into  use  by  such  of 
our  fellow-citizens  as  should  be  driven  to  the 
unfortunate  necessity  of  defending  themselves 
by  arms.  He  had  been  glad  to  see  such  a  per- 
fect unanimity  in  those  measures,  and  such  a 
readiness,  on  all  quarters,  to  vote  even  larger 
sums  than  were  recommended  in- the  reports 
for  these  purposes.  This  course  of  measures 
was  founded  on  principles  merely  defensive, 
and  related  only  to  our  own  country,  and  our 
own  coast  within  cannon  shot  from  our  shores, 
which,  by  the  law  of  nations,  is  called  our  ter- 
ritory ;  he  trusted  what  had  been  done,  accom- 
panied with  the  spirit  and  resolution  of  our 
countrymen,  would  render  our  country  impreg- 
nable. 

The  second  course  of  measures,  which  he  said 
had  also  been  adopted,  was  extending  our  mili- 
tary preparations,  and  carrying  our  force  beyond 
our  own  jurisdiction,  on  the  main  ocean,  to  de- 
fend our  commerce  by  convoys,  and  to  seek  for 
and  capture  French  privateers.  On  these  the 
House  had  not  been  unanimous;  they  had  ap- 
peared to  be  founded  on  more  questionable 
policy ;  but,  as  the  laws  were  passed,  they  would 
not  only  be  cheerfully  submitted  to,  but  as 
vigorously  supported  as  the  others ;  it  was  now 
his  duty  to  hope  and  expect  that  they  would  do 
more  good  than  harm. 

The  third  and  last  course  of  measures,  was 
presented  to  our  consideration  by  the  present 
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motion,  to  put  the  conntry  immediately  into  an 
actual  state  of  war.  He  mnst  say  he  had  been 
surprised  to  hear  it;  he  thought  it  very  ill- 
timed  ;  he  must  express  upon  it  his  utter  dis- 
approbation. As  had  been  already  stated,  the 
last  official  information  from  our  Envoys,  showed 
that  our  negotiations  were  still  going  on;  and 
though  the  French  Minister  still  insisted  on  a 
compulsory  loan,  which  our  Ministers  justly 
declared  to  be  a  very  inadmissible  condition ; 
yet,  it  ought  to  be  noticed  in  tiie  despatches 
that,  when  he  was  asked  by  Mr.  Gbbbt,  if  tiiey 
were  to  consider  him  as  insisting  on  a  loan  as 
an  ultimatum,  he  avoided  the  question,  which 
gives  reason  to  believe  that,  as  things  then  stood, 
a  loan  or  war  was  not  an  absolute  inevitable  alter- 
native; it  was  such  an  alternative  as  he  was 
not  disposed  to  take,  bo  lon^  as  it  was  avoid- 
able. Though  our  situation  has  been,  in  many 
respects,  bad  for  the  year  past,  yet  in  a  state  of 
actual  war  it  will  be  much  worse.  He  never 
turned  his  attention  to  the  part  of  the  country 
where  he  lived,  but  that  he  felt  himself  com- 

Eelled,  by  every  principle  of  doty  to  those  whom 
e  represented,  to  address  and  to  urge  every  con- 
sideration to  avoid  going  to  that  extreme.  They 
have  been  once  almost  totally  destroyed  by  war ; 
they  know,  from  their  distance  and  from  past 
experience,  that  prompt  and  adequate  protec- 
tion never  will  be  extended  to  them.  He  be- 
lieved no  honest  man,  deliberating  merely  for 
the  public  good,  could  take  a  view  of  the  affairs 
of  this  country,  of  his  own  home,  and  of  his 
friends,  and  think  of  going  into  a  state  of  war, 
if  it  is  possible  to  avoid  it. 

Mr.  DAS  A.  hoped  the  gentleman  from  Georgia 
did  not  want  to  inquire  of  his  constituents  whe- 
ther they  would  consent  to  a  treaty  with  France, 
in  which  we  shall  bind  ourselves  to  pay  a  tri- 
bute. He  trusted  if  that  gentleman's  constitu- 
ents were  thus  to  instruct  him,  he  would  refttse 
to  obey  their  instructions.  He  hoped  no  mem- 
ber of  this  House  could  be  prevailed  with  to  set 
his  hand  to  what  would  prove  the  death-warrant 
to  the  liberties  of  the  country.  Mr.  D.  thought, 
therefore,  that  no  instructions  were  necessary 
on  this  subject;  it  is  not  a  subject  proper  for 
deliberation  in  the  American  Congress,  and  no 
other  terms  of  accommodation  had  been  held 
out  to  us  by  that  country.  Does  not  Mr. 
Talleyrand,  said  Mr.  D.,  complain  of  the  Fare- 
well Address  of  General  Washington,  and 
of  the  Speeches  of  Mr.  Adams,  and  say  that, 
before  any  treaty  can  be  entered  upon  with  us, 
some  proof  of  our  friendly  disposition  must  be 
shown  towards  them,  and  thatproo^  he  more 
than  insinuates,  must  be  a  loan,  or  a  tribute 
to  the  extent  of  our  capacity  to  pay?  If 
the  despatches  do  not  mean  this,  he  did  not 
know  what  they  mean  ;  and  when  Mr.  Talley- 
rand was  asked  whether  this  was  the  ultima- 
tum of  the  French  Government,  though  he  does 
not  answer  in  direct  terms,  it  is  dearly  implied 
tiiat  it  is  so. 

What,  then,  said  Mr.  D.,  are  our  hopes  rela- 
tive to  France?    Does  any  body  expect  any 


thing  from  the  terrible  generosity  of  the  Great 
Nation  ?  Can  we  expect  any  thing  from  their 
justice,  or,  rather,  have  we  not  every  thing  to 
expect  from  their  vengeance,  if  not  prepared  to 
meet  it?  Why  do  gentlemen  tell  the  House  of 
the  danger  of  irritatmg  France?  He  thought 
delicacy  of  this  kind  unnecessary,  when  spell- 
ing of  a  nation  which  has  set  at  defiance  every 
moral  principle,  which  has  taken  and  is  deter- 
mined to  tajce  our  vessels^  contrary  to  every 
principle  of  right.  For  himself^  he  felt  no  sach 
delicacy;  and,  therefore,  he  was  in  favor  of 
referring  the  resolutions  under  consideration. 
He  did  not  think  them  so  notoriously  wrong 
that  they  are  not  fit  subjects  for  deliberation. 

Mr.  J.  WnxiAMS  wished  to  say  a  few  words 
in  reply  to  the  remark  which  had  been  made, 
that  members  who  voted  foir  the  reference  of 
resolutions,  generally  vote  for  the  resolution 
itself.  He  believed  he  could  produce  twenty 
instances  to  the  contrary,  where  references  had 
been  made,  and  the  measures  themse.ves  after- 
wards have  been  disagreed  to.  He  should  give 
his  vote  in  favor  of  &e  committal,  because  he 
wished  to  see  the  principles  of  these  resolutions 
detailed ;  but  he  by  no  means  pledged  himself 
to  vote  for  the  passage  of  the  bOl. 

The  gentleman  from  Kentucky  had  spoken  of 
two  parties  in  this  conntry,  but  that  the  deci- 
sion upon  a  resolution  of  this  morning  proved 
that  there  is  now  a  third  party.  He  supposed 
the  gentleman  who  had  made  the  motion  allnd- 
ed  to  would  have  given  some  reasons  why  it 
ought  to  be  agreed  to ;  but  not  having  done 
that,  he  voted  against  it. 

[Tne  Sfkakeb  reminded  Mr.  W.  of  the  question.] 

He  then  observed  in  reply  to  the  remark  or 
the  gentleman  from  Nortn  Carolina  (Mr.  R. 
WiLLLLMs)  with  respect  to  treaties,  that  it  was 
clear  from  the  writers  on  the  laws  of  nations, 
that  when  one  nation  breaks  a  treaty,  it  is  no 
longer  obligatory  on  the  other  party.  But  trea- 
ties are  nowadays  done  away,  and  power  sub- 
stituted  in  their  place. 

According  to  the  opinion  which  gentlemen 
had  themselves  expressed,  Congress  had  already 
agreed  to  form  different  measures,  which  would 
involve  the  country  in  war.  K  the  present  bill 
was  passed  (and  he  doubted  not  it  would  be)  it 
will  be  the  fiifth,  though  the  gentleman  from 
Pennsylvania  has  said  that  this  reference  wDl 
give  the  Committee  fo*'  the  Protection  of  Com- 
merce and  the  Defence  of  the  Country  no  new 
power,  and  of  course,  in  his  opinion,  it  could 
mi^e  no  difference  whether  these  resolutions 
are  referred  or  not 

The  yeas  and  nays  were  taken,  and  the  ques- 
tion was  negatived— -42  to  41,  as  follows : 

YsAS.— John  Allen,  Bailey  Bardett,  Junes  A 
Bayard,  David  Brooki,  ChriMopher  G.  ChanipUn, 
James  Gochran,  William  Craik,  Samuel  W.  Dana, 
John  Dennis,  William  Edmond,  Abiel  Foster,  Dwight 
Foster,  Jonathan  Freeman,  Heniy  Glenn,  Channcey 
Goodrich,  Roger  Griswold,  William  Barry  Grore, 
Robert  Goodloe  Harper,  William  Hindman,  Hesekiah 
L.  Hosmer,  James  H.  Imlay,  John  WSkM  Kittera, 
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Samnel  Lyman,  William  Matthews,  Lewis  R.  Morris, 
Harrison  G.  Otis,  Isaac  Paricer,  John  Bead,  John 
Rutiedge,  junior,  James  Schnreman,  Samuel  Sewall, 
Thomas  Sinmokson,  Samnel  Sitgreaves,  Nathaniel 
Smith,  Oeoige  Thatcher,  Richaid  Thomas,  Mark 
Thompson,  Thomas  Illlingfaast,  John  £.  Van  Allen, 
Peleg  Wadsworth,  and  John  Williams. 

Nats. — George  Baer,  jnn.,  Ahraham  Baldwin, 
DaTid  Bard,  Lemuel  Benton,  Thomas  Blonnt,  Richard 
Brent,  Stephen  Bullock,  Dempsej  Burgea,  John  Chap- 
man, Thomas  Gkubome,  William  Charles  Cole  Clai- 
borne, John  Clopton,  Joshua  Colt,  Thomas  T.  Davis, 
John  Dawson,  George  Dent,  Albert  Gallatin,  James 
GiUespie,  Andrew  Gregg,  John  A.  Hanna,  Carter  B. 
Harrison,  Jonathan  N.  Havens,  Joseph  Heister,  David 
Holmea,  Walter  Jones,  Matthew  Lyon,  Nathaniel 
MaooUf  Blair  McClenachan,  Joseph  McDowell,  John 
Milledge,  Anthony  New,  Joaiah  Parker,  William 
Smith,  lUchard  Sprigg,  jr.,  lUchard  Stanford,  Thomas 
Sumter,  Abram  Trigg,  Philip  Van  Cortlandt,  Joseph 
B.  Vamum,  Abraham  Venable,  Robert  Williams,  and 
Matthew  Locke. 

Mr.  SiTOBEAYSs  moved  to  postpone  the  con- 
sideration of  these  resolutions  for  two  weeks, 
which  motion  was  seconded  by  Mf.  J.  Pabkbb. 

Mr.  Venable  inquired  whether  it  was  in  or- 
der to  take  any  further  question  upon  the  reso- 
lations,  the  original  motion  having  been  nega- 
tived. 

The  Spkakbb  answered,  that  the  question  on 
reference  having  been  disagreed  to,  the  resolu- 
tions themselves  are  now  before  the  House. 

Jiir.  VsiTABLB  said,  he  had  thought  it  was  not 
in  order  to  enter  again  upon  the  consideration 
of  these  resolutions,  after  the  question  which 
had  been  taken  upon  them.  He  knew  that,  to 
Buffer  them  to  lie  on  the  table,  could  have  no 
effect  upon  the  i>eople  of  this  country,  but  it 
might  have  effect  on  the  conduct  of  a  foreign 
nation,  as,  when  they  heard  such  resolutions 
were  under  condderation,  and  of  course  likely 
to  be  adopted,  they  might  anticipate  their  being 
carried  into  law,  and  proceed  to  seize  the  pro- 
perty of  our  citizens  in  their  ports.  If  this  mo- 
tion were  to  be  negatived,  or  withdrawn  for 
the  present,  it  might  be  brought  forward  again, 
whenever  gentlemen  shall  think  it  ought  to  be 
adopted.  He  was  as  much  opposed  to  the  sus- 
pension, as  he  was  against  the  reference  of  these 
resolutions. 

Hr.  Hacos  hoped  the  consideration  of  these 
resolutions  would  not  be  postponed.  It  was  a 
little  curious  that  a  gentleman  who  was  a  few 
minutes  ago  against  a  postponement  for  a  week, 
was  now  become  an  advocate  for  a  postpone- 
ment for  a  fortnight. 

The  Speaxsb  said^  the  two  questions  were 
different. 

Mr.  RuTLBDGB  rose  to  make  this  observation : 
That  members  opposed  to  the  former  motion  for 
postponement,  when  a  mere  question  of  refer- 
ence was  under  consideration,  might  with  pro- 
priety be  in  &vor  of  it  when  the  question  comes 
to  be  final  upon  the  resolution. 

Mr.  B.  wished  gentlemen  to  use  their  victory 
with  moderation.  He  believed  the  country  was 
big  with  expectation  that  spirited  measures 


would  be  entered  into.  He  did  not  believe  they 
approved  of  the  half-measures  which  Congress 
took.  Indeed,  the  countries  which  France  had 
overcome,  had  been  overcome  chiefly  from  their 
taking  half-measures  while  France  had  taken 
whole  measures.  He  hoped  the  postponement 
would  be  agreed  to ;  as  if  the  next  advices  from 
our  Envoys  are  not  more  favorable  than  thela9t 
were,  he  supposed  there  could.be  no  hesitation 
in  agreeing  to  have  these  resolutions  carried 
into  effect,  and  to  r^ect  them  would  have  a 
mischievous  effect. 

Mr.  Lton  called  for  the  yeas  and  nays  on  the 
question,  but  as  one  fifth  of  the  members  pres^ 
ent  did  not  rise  in  &vor  of  it,  the  question  was 
not  carried. 

Mr.  Davis  wished  the  mover  to  withdraw  his 
resolution. 

The  question  on  xxwtponement  was  put  and 
carried — i4  to  40. 

Alien  Bliemies^  <00. 

Mr.  Sewall,  from  the  Oommitteo  for  the 
Protection  of  Oommerce  and  the  Defence  of 
tiie  Country,  reported  the  bill  respecting  alien 
enemies,  newly  modified,  which  was  some  days 
ago  recommitted  to  the  committee  for  that  pur- 
pose. Also,  a  bill  authorizing  merchant  vessels 
to  defend  themselves  against  French  depreda- 
tions. TliisbiU  authorizes  the  commanders  and 
crews  of  merchant  vessels  to  oppose  the  attack  or 
search  of  any  French  armed  vessel,  and  to  repel 
any  such  search  or  attack  by  force,  and  to  capture 
the  vesselsmaking  such  attack.  All  such  captures 
to  go— one-half  to  the  owner  of  the  vessel  mak- 
ing the  capture,  and  the  other  half  to  the  cap- 
tors. No  armed  merchant  vessel  to  be  suffered 
to  dear  out  but  such  as  is  owned  by  citizens  of 
the  United  States,  who,  together  with  the  com- 
mander, shall  enter  into  bond  that  she  shall  not 
commit  any  outrage  against  the  vessels  of  any 
nation  at  amity  with  the  United  States,  and 
that  said  vessel  shaU  not,  during  her  voyage, 
carry  any  articles  contraband  of  war. 

A  bill  was  received  from  the  Senate  entitied 
^  An  act  concerning  aliens."  This  bill  goes  to 
authorize  the  PsEsmENT  or  the  United  States 
to  order  all  such  aliens  as  he  shall  deem  dangerous 
to  the  United  States  to  depart  out  of  its  terri- 
tory ;  and  if^  after  such  order,  any  such  alien 
shidl  be  found  at  large,  he  shall  be  imprisoned 
for  three  years,  and  for  ever  after  deprived  of 
the  privilege  of  becoming  a  dtizen  of  the  United 
States.  AjQd  if  any  alien  shall  return  to  this 
country,  after  he  shall  have  been  sent  out  of  it, 
he  shtdl  be  imprisoned  and  kept  to  hard  labor 
for  life.  And  all  commanders  of  vessels  who 
shall  arrive  in  any  of  the  ports  of  the  United 
States  after  the  1st  day  of  July  next,  shall  make 
a  report  in  writing  of  all  aliens  who  shall  come 
passengers  on  board  their  vessels,  giving  an 
account  of  their  age,  profession,  description  of 
their  person,  &c.,  on  pain  of  forfeitlDg  three 
hundred  dollars. 

These  bills  were  severally  made  the  order  of 
the  day  for  Monday. 
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Satubdat,  June  9. 

Mr.  J.  Pabkeb  moved  that  the  bills,  with  the 
Amendments  of  the  Senate  to  them,  for  altering 
the  time  of  entering  stills,  and  for  the  more 
eflfectual  collection  of  the  internal  revenues,  be 
referred  to  a  select  committee.    Agreed  to. 

The  Honse  spent  the  remainder  of  the  day 
principally  in  going  through  a  very  long  bill  to 

grovide  for  the  valuation  of  lands  and  dwelling 
ouses,  and  the  enumeration  of  slaves  within 
the  United  States,  previously  to  the  laying  a 
direct  tax  on  them.  The  bill  was  gone  throi^h 
in  the  Committee  of  the  Whole,  without  any  de- 
bate of  consequence,  except  as  to  what  rdiatec 
to  filling  the  blanks  intended  to  contain  the 
amount,  to  be  appropriated  for  carrying  the  law 
into  execution,  the  salary  of  the  Commissioners, 
Assessors,  &c.  The  committee  had  leave  to  sit 
again.  No  other  business  of  importance  was 
done  this  day. 

Monday,  Jnne  11. 
Mr.  Haepkr,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  providing  for  the 
enumeration  of  the  inhabitants  of  the  United 
States;  which  was  committed  for  Wednes- 
day. 

Wedkbbdat,  June  18. 
Direct  Taxes. 

The  bill  providing  for  the  valuation  of  houses 
and  lands  and  the  enumeration  of  slaves  within 
the  United  States,  was  then  read  the  third  time, 
and  upon  the  question  being  put,  *' Shall  this 
biUpass?" 

Mr.  Davis  said,  he  was  under  the  necessity  of 
opposing  the  passage  of  this  bill.  No  part  of 
the  community  would  contribute  more  cheer- 
fully, to  the  extent  of  their  ability,  to  the  sup- 
port of  the  General  Government,  than  his  con- 
stituents ;  but,  from  the  knowledge  he  had  of 
their  situation;  of  the  scarcity  of  circulating 
medium  amongst  them ;  and  fi'om  the  want  of 
a  market  for  their  surplus  produce,  he  could  not 
ffive  his  vote  in  favor  of  a  tax,  whidi  it  would 
be  with  great  difficulty  they  would  be  able  to 
pay.  The  people  of  Kentucky,  he  said,  had 
produce  of  every  kind,  in  abundance,  but  they 
want  a  market  for  it.  The  Mississippi  had 
lately  promised  a  medium  through  which  to 
transport  it,  but  as  yet,  little  advantage  has 
been  derived  from  it;  and  whenever  a  war 
shall  take  place,  it  may  be  expected  that  thcv 
would  be  deprived  of  the  advantages  which  the 
ii^ee  navigation  of  that  river  promises  to  the 
Western  country. 

Mr.  D.  said,  when  he  came  from  home  he  did 
not  think  the  coin  in  circulation,  in  Kentucky, 
amounted  to  $10,000 ;  and,  since  that  period, 
he  was  informed  that  money  had  become  still 
more  scarce.  If  he  thought  the  tax  would  be 
paid  without  great  difficulty  he  would  have 
cheerfully  vot^d  for  it ;  but  believing  the  con- 
trary, he  was  construned  to  give  his  vote  against 
it. 


Mr.  W.  Claibornb  said,  the  people  of  Ten- 
nessee are,  in  a  great  degree,  similarly  situated 
with  those  of  Kentucky.  Every  one  enjoyed 
the  necessaries  of  life,  but  few  of  them  expe- 
rience those  conveniences  which  flow  from 
wealth.  Money  is  a  scarce  article  amongst 
them ;  and  when  he  reflected  upon  the  present 
situation  of  things,  and  the  probability  there  is, 
that  the  avenue  which  was  lately  opened  for  the 
disposal  of  the  surplus  produce  of  the  State 
wocld  soon  be  closed,  he  feared  his  constitu- 
ents would  be  illy  able  to  pay  this  tax.  But  if, 
as  the  gentleman  from  North  Carolina  (Mr.  Ma- 
con) on  a  former  occasion  suggested,  he  should 
be  mistaken  in  this  respect,  and  that  the  people 
of  Tennessee  are  well  al  4  to  pay  the  tax,  he 
should  rejoice  in  the  event.  Fearing  the  con- 
trary, however,  when  he  heard  the  people  com- 
plaining of  this  grievous  burden,  he  wished  to 
have  the  consolation  of  saving,  "I  did  not  con- 
sent to  this  law,  because  I  was  of  opinion  that 
its  operation  would  be  particularly  oppressive 
to  the  Western  people." 

Mr.  Gallatin  observed,  it  would  be  extreme- 
ly difficult  to  point  out  any  mode  of  taxation 
which  will  not  be  inconvenient  and  oppressive, 
in  some  degree,  for  some  part  of  the  people  to 
pay ;  and  it  must  be  expected  that  every  mode 
which  can  be  adopted,  will  bear  more  hardly 
on  some  parts  of  the  community  than  on  others. 
With  respect  to  the  tax  on  land,  he  must  agree 
with  the  gentleman  from  Kentucky  and  Tennes- 
see, that,  from  there  being  a  less  quantity  of 
circulating  medium  in  their  States  than  any 
other  State  of  the  Union,  it  would  probably 
foil  heavier  upon  their  constituents  than  upon 
people  of  the  Atlantic  States.  But  there  is  one 
circumstance  with  respect  to  those  States  which 
ought  to  be  taken  into  consideration,  viz :  that 
the  tax  for  this  year  will  be  laid  according  to 
the  old  census  taken  seven  or  eight  years  ago ; 
since  which  time,  it  is  well  known  that  the 

Sopulation  of  these  States  has  more  than 
oubled.  Therefore,  the  inconvenience  of  pay- 
ing this  tax  will  be  greatly  lessened  to  these 
States  by  that  circumstance.  In  the  State  of 
Tennessee,  by  the  old  census  token  in  1791, 
there  were  only  85,000  inhabitants,  whereas,  by 
a  census  taken  in  that  State  by  themselves,  two 
years  ago,  the  number  exceeded  60,000. 

Besides,  it  appeared  to  him  that  both  the 
gentlemen  assumed  a  principle  by  no  means  as- 
certained, viz:  that  the  Mississippi  will  be 
shortly  closed  to  the  Western  country.  No 
people  could  suffer  more  by  such  an  event  than 
the  people  whom  he  himself  represented.  They 
stood  precisely  in  the  situation  of  the  constitu- 
ents of  those  gentlemen  ;  and  undoubtedly,  if 
our  present  difficulties  with  France  should  pro- 
duce a  war  with  Spain,  it  would  be  extremely 
fatal  to  his  constituents  as  well  as  theirs.  But 
he  knew  of  no  reason  for  supposing  this ;  and 
it  would  be  wrong  to  legislate  on  a  presumption 
that  such  will  be  the  case. 

In  relation  to  this  law,  it  was  not  formed,  Mr. 
G.  said,  altogether  to  his  wish;  but  it  was  as 
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nearly  so  as  he  conld  get  it>,  and  it  was  necessa- 
ry the  money  shonld  be  raised.  He  had  opposed, 
as  long  and  as  forcibly  as  he  was  able,  most  of 
the  measures  which  made  the  great  expenses  of 
the  present  session  necessary;  but  a  minority 
having  determined  that  the  expense  shall  be  in- 
cnrred,  and  that  measures  shall  be  taken  which 
will  necessarily  decrease  onr  present  revenue,  it 
has  become  the  duty  of  every  member  to  pro- 
vide the  means  for  paying  the  expense  to  be  in- 
curred, and  for  supplying  the  probable  deficien- 
cies of  former  revenues. 

If  the  expense  is  to  be  provided  for,  how  is  it 
to  be  done?  It  must  be  either  by  taxation  or 
by  loans.  Indeed,  it  is  probable  that  Congress 
will  be  obliged  to  resort  to  loans,  even  during 
the  present  session ;  but  certainly  it  is  their  duty, 
as  far  as  they  are  able,  to  provide  for  the  public 
expenses^  without  going  into  measures  which 
will  increase  the  public  debt  Our  choice  lies, 
therefore,  between  loans  and  taxation ;  and  how- 
ever inconvenient  it  may  be  to  the  people  to 
pay  taxes,  he  should  certainly  resort  to  taxes 
rather  than  loans.  And  if  the  money  is  to  be 
raised  by  taxes,  to  what  objects  can  we  turn 
oar  attention  ?  Congress  must  have  recourse  to 
internal  revenue,  or  an  increase  of  duty  on  the 
importation  of  some  of  the  necessaries  of  life. 
Indeed,  after  turning  his  attention  very  seriously 
to  the  subject,  he  could  not  find  how  any  con- 
siderable revenue  conld  be  raised,  but  by  means 
of  a  direct  tax  on  land  and  houses,  or  a  tax  on 
ealt  He  did  not  think  any  other  could  be  re- 
lied upon ;  and,  between  the  two,  he  believed 
it  would  be  infinitely  better,  both  for  the  United 
States  and  his  constituents,  to  lay  a  tax  on 
land  and  houses  than  on  salt.  The  tax  on  land 
and  houses  will  be  laid  according  to  the  value 
of  the  property;  and  though  there  is  less  circu- 
lating medium  in  the  back  country,  which  is 
thinly  settled,  than  in  the  larger  towns,  the 
prop^ty  in  those  parts  will  be  estimated  at  a 
much  lower  rate,  and  of  course  the  people  will 
have  a  smaller  proportion  of  the  tax  to  pay ; 
and  he  thought  it  far  preferable  to  lay  a  tax 
which  would  fall,  in  a  great  degree,  upon  per- 
sons according  to  their  wealth,  than  one  which 
would  operate  as  a  poll  tax,  (as  a  tax  on  salt 
would  do,)  according  to  their  number. 

Mr.  Davis  said,  he  believed  he  could  prove 
to  the  gentleman  from  Pennsylvania  (Mr.  Gal- 
latin) that  his  conclusions  with  respect  to  the 
ability  of  the  people  of  the  State  of  Kentucky 
to  pay  this  tax,  were  not  altogether  correct ; 
and  that  the  number  of  the  people  inhabiting  the 
State  now,  being  double  what  it  was  when  the 
last  census  was  taken,  will  i^ord  them  no  relief. 
For,  if  there  were  $10,000  in  circulation  in  the 
State,  when  there  were  only  80,000  inhabitants, 
and  no  more,  now  there  are  150,000 — the  tax 
would  fall  no  lighter  now  than  it  would  have 
fallen  then.  How,  it  might  be  inquired,  does  it 
happen  that,  though  the  population  is  so  greatly 
increased,  no  increase  should  have  been  made 
in  the  quantity  of  circulating  specie  ?  It  hap- 
pens thus :    Hen  who  emigrate  from  the  Atlan- 


tic States  to  this  country,  seldom  bring  much 
money  with  them ;  for,  whatever  they  may  have 
when  they  set  out,  it  is  expended  on  their  jour- 
ney, or  paid  for  land  to  a  single  person  when 
they  reach  us,  so  that  none  of  their  money  comes 
into  general  circulation  and  though  the  people  are 
able  to  raise  plenty  of  produce,  they  are  not  able 
to  exchange  it  for  money.  It  is  true,  the  more 
inhabitants  they  get,  the  more  the  general  pro- 
perty of  the  State  is  increased,  but  it  did  not 
increase  the  circulating  medium.  He  did  not 
believe  there  is  now  so  much  money  in  circula- 
tion as  there  was  when  the  census  was  taken. 
There  was  then  an  army  there,  and  produce  sold 
for  a  good  price ;  but  since  a  peace  was  made 
with  the  Indians,  money  has  been  constantly 
draining  off  from  the  Btate,  to  pay  the  debts 
which  the  merchants  of  that  State  had  contracted 
whilst  trade  was  brisk  in  this  and  other  cities. 

Mr.  S.  Smith  did  not  think  the  fears  of  the 
gentlemen  from  Kentucky  and  Tennessee  would 
be  realized.  It  is  no  doubt  true  that  the  quan- 
tity of  circulating  ^cie  in  Kentucky  had  di- 
minished since  the  peace  with  the  Indians ;  but 
it  is  also  true  that  the  spring  trade  this  year 
from  Kentucky  by  the  Mississippi  has  beeu  both 
great  and  profitable.  But  gentlemen  supposei 
if  we  have  a  war  with  France,  we  shall  also  be 
at  war  with  Spain,  and  our  intercourse  by  that 
river  will  be  cut  off.  But  the  interest  of  Spain 
will  be  against  this ;  for  in  case  of  war,  there 
will  be  great  difficulty  in  getting  flour  to  the 
Havana  from  the  Atlantic  ports,  as  our  West 
India  trade  will  be  cut  off,  and  they  will  have 
to  depend  upon  a  supply  by  the  Mississippi. 
Besides,  if  produce  be  so  much  cheaper  in  the 
Western  country  than  in  the  Atlantic  States,  as 
it  has  been  stated  to  be,  it  will  become  the  in- 
terest of  neutrals  in  the  Atlantic  cities,  to  make 
remittances  by  produce  from  that  country  to 
the  Havana.  Aikd  if  Spain  should  be  drawn 
into  the  war,  there  would  be  other  modes  of 
the  people  of  those  States  disposing  of  their  pro* 
duce.  He  did  not  think,  therefore,  gentlemen 
from  that  country  need  be  so  much  (darmed  as 
they  appeared  to  be. 

Mr.  J.  WiLLiAicB  had  always  been  opposed  to 
every  ^tem  of  direct  taxes ;  but  as  a  majority 
of  the  House  had  agreed  to  call  forth  the  re- 
sources of  the  country  by  this  means,  he  must 
give  his  vote  for  this  bill.  He  was  astonished 
to  find  the  gentlemen  from  Kentucky  and  Ten- 
nessee opposing  this  bill,  when  so  much  of  the 
money  of  the  General  Government  had  been 
expended  in  that  country.  They  must  acknow- 
ledge their  States  have  had  their  portion  of 
specie  from  the  Treasury  of  the  United  States. 
An  act  had  indeed  been  passed  during  the  pres- 
ent session  for  paying  a  company  of  militia  for  a 
certain  expedition  in  Tennessee,  which  amount- 
ed to  nearly  one  fourth  of  the  whole  sum  re- 
quired from  that  State.  He  believed  some  of 
the  troops  of  the  United  States  are  also  now 
there,  and  likely  to  continue,  so  that  they  are 
constantly  receiving  supplies  of  cash  from  the 
Treasury  of  the  United  States.     Besides,  it 
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ought  to  be  considered  that  this  tax  will  fall 
upon  unimproved,  as  well  as  improved  land, 
many  of  the  owners  of  which,  ne  supposed, 
lived  out  of  that  State,  which  would  reduce  the 
portion  of  the  tax  to  the  State.  The  district  in 
which  he  lived  would  pay  more  tax  than  the 
whole  State  of  Tennessee.  He  Isiew  the  tax 
would  be  collected  in  some  places  with  difficulty, 
and  more  so,  since  the  bill  had  undergone  a 
change  which  had  thrown  the  tax  upon  land 
more  than  it  would  otherwise  have  fallen. 

But,  whatever  difficulty  may  attend  the  col* 
lection  of  this  tax,  when  we  see  the  ruinous 
effects  of  public  debt  in  other  countries,  we 
ought  to  be  cautious  how  we  make  extensive 
loans,  and  endeavor  to  draw  forth  the  re- 
sources of  the  country,  to  meet  any  of  the  ex- 
penses which  we  may  have  to  encounter. 

Mr.  Yabmuh  should  vote  against  this  bill. 
He  had  always  thought,  rinoe  the  establishment 
of  the  present  Government,  that  there  would  be 
no  necessity  for  resorting  to  direct  taxes,  except 
in  case  of  our  being  engaged  in  war.  He  be- 
lieved the  measures  already  taken  would  not  re- 
quire a  direct  tax  if  no  farther  expenses  were 
contemplated.  But  he  now  believed  a  m^ority 
of  the  Government  of  the  United  States  are  de- 
termined on  war,  and  he  would,  on  that  ac- 
count, have  given  his  vote  for  the  bill,  if  the  tax 
was  proposed  to  be  laid  on  just  and  equ^  prin- 
ciples. It  was  his  opinion,  that  every  species 
of  property  ought  to  be  taxed,  as  well  as  houses 
and  land.  So  far  from  this  Deing  the  case,  he 
believed  that  between  one  third  and  one  half  of 
the  property  taxed  by  the  State  Legislatures,  in 
their  system  of  direct  taxes,  would,  by  the 
present  plan,  be  excused  altogether  from  tax. 
Some  of  the  most  wealthy  people  in  the  Union 
would,  by  this  means,  be  untaxed,  in  a  great 
degree,  while  persons  who  hold  a  small  property 
in  houses  or  land,  will  bear  the  burden  of  it ; 
and  not  only  of  this  tax,  but  to  any  farther  ex- 
tent to  which  the  Government  may  have  occa- 
sion to  carry  it. 

Mr.  T.  Olaiboenx  had  opposed  many  of  the 
measures  which  made  this  tax  necessary ;  but  a 
majority  of  Congress  having  determined  upon  a 
certain  course  of  measures,  however  contrary 
they  may  be  to  his  opinion,  be  should  cheerfully 
submit  to  them,  and  vote  in  favor  of  this  bill. 

The  people  of  Virginia,  if  they  must  be  taxed, 
wished  to  be  taxed  in  a  direct  way,  and  he 
doubted  not  this  tax  would  be  paid  with  alac- 
rity. They  always  had  been,  and  would  conti- 
nue to  be,  he  had  no  doubt,  prompt  in  their 
obedience  to  the  laws  of  the  Generd  Govern- 
ment 

The  yeas  and  nays  were  then  taken  upon  the 
passing  of  the  bill ;  it  was  pa8sed--69  votes  to 
19. 

BeBolved^  That  the  title  be,  "An  act  to  pro- 
vide for  the  valuation  of  lands  and  dwelling 
houses,  and  the  enumeration  of  slaves,  within 
the  United  States." 


Thtrbdat,  June  21. 
jRelations  with  France. 

In  the  course  of  the  sitting,  the  following 
Message  was  received  from  the  Pbesidxnt  of 
THE  United  States: 
GenOemen  of  the  Senate,  and 

Cfentlemen  of  the  Houte  of  Bepreeeniatioei  : 

While  I  congratulate  you  on  the  arrival  of  General 
Marshall,  oAe  of  onr  late  Envoys  Extraordinaiy  to 
the  French  Republic,  at  a  place  of  safety,  where  ha 
is  justly  held  in  honor,  I  ttduk  h  my  duty  to  com- 
municate to  yon  a  letter  received  by  him  from  Mr. 
Geny,  the  only  one  of  Uie  three  who  has  not  received 
his  cong6.  This  letter,  together  with  another  from  the 
Minister  of  Foreign  Itelationsto  him,  of  the  third 
of  April,  and  his  answer  of  the  fomih,  will  show  tiie 
mtnation  in  which  he  remains,  his  intentioDs  and 
prospects. 

I  presome  that,  before  this  time,  he  has  received 
fresh  instructions,  (a  copy  of  which  aooompaniestiiis 
message,)  to  consent  to  no  loan,  and  therefore  the  ne^ 
gotiation  may  be  considered  as  at  an  end. 

I  will  never  send  another  Minister  to  France,  with- 
out assurances  that  he  wiU  be  received,  respected,  and 
honored,  as  the  representative  of  a  great,  free,  power- 
ful, and  independent  nation. 

JOHN  ADAMS. 

Ukiied  States,  Jtme  21, 1798. 

PAms,  Apra  16, 179a 

Mr  DEAR  Sib  :  ThUi,  I  expect,  you  will  receive  by 
my  colleague,  General  Marshall,  who  carries  with  him 
the  last  letter  of  Mr.  Talleyrand  to  the  American  En- 
voys, and  their  answer.  On  the  day  when  we  sent 
the  answer,  I  received  a  letter  from  the  Minister,  a 
copy  of  which  and  my  answer  is  enclosed.  I  have 
not  sent  these  to  the  Secretaiy  of  State,  because  I 
have  not  time  to  prepare  a  letter  to  accompany  them. 
Indeed,  I  expected  my  passport  with  my  colleaguea^ 
but  am  informed  the  Directoxy  will  not  consent  to  my 
leavinff  France ;  and  to  bring  on  an  immediate  rap- 
ture, by  adopting  Ihis  measure  contrary  to  their 
wishes,  would  be,  m  my  mind,  unwarrantable. 

The  object  of  Mr.  Talleyrand,  you  will  perceive, 
was  to  resume  onr  reciprocal  communicationa,  and 
again  to  discuss  the  subject  of  a  loan.  I  thought  it 
best,  in  my  answer,  not  merely  to  object  to  this,  but 
to  every  measure,  that  could  have  a  tenden^  to  draw 
me  into  a  negotiation.  I  accepted  of  this  mission,  my 
dear  sir,  to  support  your  Administration,  and  have 
brought  myself  mto  a  predicament,*  which  you  must 
assist  me  to  extricate  myself  from,  by  appointing 
some  others  to  supply  the  places  of  myself  and  oo£ 
leagues,  if  a  further  progrees  in  this  business  should 
be  found  practicable. 

I  have  only  a  moment  to  add  my  best  respects  to 
your  lady,  and  my  assurance  of  the  most  sincere  and 
req>ectful  attachment.    My  dear  sir,  yoora^  ainoefely, 

E.GEKRY. 

The  PsEsiD'EaT  of  the  Ueitbd  Statbsl 

[translation.] 
Pabib,  iheiih  Germinal^  6tA  year  qf  the  Frewk  Re- 

puhUc,  one  and  indivisible^  April  S,  1798. 
The  Minister  of  Foreign  Relations  to  Mr.  Gerry,  En- 
voy Extraordinary  of  the  United  States  of  America 
to  the  French  Republic. 
I  suppose,  sir,  that  Messrs.    Pinckney  and  Mar> 


*  I  aUude  to  my  psinfbl  reSIdenoe  here,  as  a  polltlcsl  didier. 
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ahftU  have  thought  it  naefol  and  proper,  in  cons^ 
qaence  of  the  iotimations  gtren  ia  the  end  of  my 
note  of  the  28th  Yentoee  last,  and  the  ohstacles  which 
their  known  opinions  have  interpoeed  to  the  desired 
reconciliation,  to  quit  the  territory  of  the  Repuhlic ; 
on  this  supposition,  I  hare  the  honor  to  point  out  to 
yon  the  5th  or  the  7th  of  this  decade,  to  resume  our 
reciprocal  communications  upon  the  interests  of  the 
French  Repuhlic  and  the  United  States  of  America. 

Beoeive,  I  pray  you,  the  assurances  of  my  perfect 
consideration. 

Ca  MAU.  TALLEYRAND. 


Monday,  Jnne  25. 
Alien  Bnemies, 

On  motion  of  Mr.  8.  Smith,  the  Honse  went 
into  a  Oommittee  of  the  Whole  on  the  bill  re- 
specting alien  enemies.  The  Chairman  stated, 
that  when  tills  bill  was  formerly  nnder  con- 
sideration, a  motion  was  made  to  strike  oat  the 
first  section,  which  was  negatived.  He  pro- 
ceeded to  read  the  second. 

Mr.  Oris  hoped  the  committee  would  rise. 
He  made  this  motion  with  a  view  of  moving,  in 
the  House,  a  postponement  of  the  consideration 
of  this  bill  nntil  the  next  session  of  Congress.  He 
did  not  know  that  there  was  any  immediate 
necessity  for  it,  the  Presideztt  having  sufficient 
power  over  Aliens  by  the  bill  already  passed. 

Mr.  Gallatix  said,  he  did  not  expect  a 
motion  of  this  kind. .  If  any  bill  respecting 
aliens  was  necessary,  it  was  certainly  a  bill  of 
this  kind  against  alien  enemies;  but  a  bill 
having  been  passed  against  aliens  generally,  the 
gentleman  from  Mas^hnsetts  appears  now  to 
be  willing  to  pass  by  the  bill  against  alien  ene- 
nues.  This  gives  a  new  coloring  to  the  bnsi- 
neaa,  and  it  seems  as  if  gentlemen  were  more 
desirons  of  guarding  against  alien  friends  than 
alien  enemies.  It  is  true,  if  this  bill  is  not  passed, 
the  Pbxsident  of  the  IJmTED  States  will  have 
tiie  power  of  removing  from  the  country  all  those 
^ens  whom  he  may  think  it  necessary  and  pro- 
per to  be  removed,  whether  they  are  alien  ene- 
mies or  alien  fiiends.  But,  if  alien  enemies  are 
redly  dangerous,  it  cannot  be  supposed  that  the 
Pbssidsht  can  remove  tiiem  all.  This  bill, 
therefore,  provides  in  what  manner  they  may 
be  laid  under  certain  restrunts  by  way  of  secu- 
rity. 

Mr.  OnB  interrupted  Mr.  G.  to  say  he  would 
"withdraw  his  motion.  He  made  it,  because  he 
expected  the  bill  would  have  been  objected  to 
by  the  gentleman  from  Pennsylvania  and  his 
£nends.  Since  they  were  agreeable  to  pass  it, 
he  had  no  objection  to  it. 

The  committee  rose  and  reported  t}ie  bill,  and 
it  was  ordered  to  be  read  a  third  time  to-mor- 
row. 


Thubsdat,  July  5. 
JPunMment  <(f  Crime, 

SEDITION. 

A  bin  was  recdved  from  the  Senate  in  addi- 
tion to  the  act  for  the  punishment  of  oertala 
Tou  n.— 20 


crimes  against  the  United  States,  which  was 
read  the  nrst  time. 

[This  bill  provides,  that  if  any  persons  shall 
unlawfully  combine  or  conspire  together,  with 
intent  to  oppose  any  measnres  of  the  Govern- 
ment of  the  United  States,  or  to  impede  the  oper- 
ation of  any  law,  or  to  intimidate  or  prevent 
any  person  holding  an  office  under  the  Govern- 
ment fi'om  exercising  his  trust.  And  if  any 
person  shall,  by  writing,  printing,  or  speaking, 
threaten  such  officer  widi  any  damage  to  his 
character,  person,  or  estate,  or  shall  counsel, 
advise,  or  attempt  to  procure  any  insurrection, 
riot,  &c.,  whether  such  attempt  shall  have  the 
desired  effect,  or  not,  he  shall  be  deemed  guilty 
of  a  high  misdemeanor,  and  punished  by  a  fine, 
on  conviction,  not  exceeding  $5,000,  and  by 
imprisonment  not  less  than  six  months,  nor  ex- 
ceeding five  years.  And  if  any  person  shall,  by 
any  libellous  or  scandalous  writing,  printing, 
publishing,  or  speaking,  traduce  or  defame  the 
Legislature  of  the  United  States,  by  seditious  or 
inflammatory  declarations  or  expressions,  with 
.intent  to  create  a  belief  in  the  citizens  thereof^ 
that  the  said  Legislature  in  ^acting  any  law, 
was  induced  thereto  by  motives  hostile  to  the 
constitution,  or  liberties  and  happiness  of  the 
people  thereof;  or  shall  in  manner  aforesud, 
traduce  or  defame  the  Pbesident  of  the  United 
States,  or  any  Court,  or  Judge  thereof,  by  dec- 
larations tending  to  criminate  their  motives  in 
any  official  transaction,  the  persons  so  offending, 
being  convicted  shall  be  punished  by  a  fine  not 
exceeding  $2,000  and  by  imprisonment  not  ex- 
ceeding two  years.] 

Mr.  Otis  moved  that  it  be  read  a  second 
time. 

Mr.  Habbison  called  for  the  reading  of  the 
amendments  to  the  constitution. 

The  Speaexb  said,  the  only  motion  in  order, 
if  objections  were  made  to  the  second  reading  or 
Uie  Dill,  would  be  to  reject  the  bilL 
Mr.  LmMQBTON  made  that  motion. 
Mr.  Allsn. — ^I  hope  this  bill  will  not  be  re- 
jected. Kever  there  was  a  nation  which  required 
a  law  of  this  kind,  it  is  this.  Let  gentiiemen 
look  at  certain  papers  printed  in  this  city  and 
elsewhere,  and  ask  themselves  whether  an  un- 
warrantable and  dangerous  combination  does 
not  exist  to  overturn  and  ruin  the  Government 
by  publishing  the  most  shameless  falsehoods 
against  the  Representatives  of  the  people  of  all 
denominations,  that  they  are  hostile  to  free 
Governments  and  genuine  liberty,  and  of  course 
to  the  welfare  of  this  country;  that  they  ought, 
therefore,  to  be  displaced,  and  that  the  people 
ought  to  raise  an  inaurrectian  against  me 
Government. 

In  the  Aurora,  of  the  28th  of  June  last,  we 
see  this  paragraph:  "It  is  a  curious  fact, 
America  £9  making  war  with  France  for  not 
treating,  at  the  very  moment  the  Minister  for 
Foreign  Affairs  fixed  upon  the  very  day  for  open- 
ing a  negotiation  with  Mr.  Gesbt.  What  think 
you  of  this,  Americans  1" 
Such  paragraphs   need  but  little  comment. 
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The  public  agents  are  charged  with  crimes,  for 
wliich,  if  true,  they  ought  to  be  hung.  The  in- 
tention here  is  to  persuade  the  people  that  peace 
with  France  is  in  our.  power ;  nay,  that  eiie  is 
sincerely  desirous  of  it,  on  proper  terms,  but 
that  we  reject  her  offers,  and  proceed  to  plunge 
our  country  into  a  destructive  war. 

This  combination  against  our  peace  is  exten- 
sive ;  it  embraces  characters  whose  stations  de- 
mand a  different  course.  Is  this  House  free  from 
it  ?  Recollect  what  a  few  days  ago  fell  from  the 
very  gentleman  (Mr.  Livingston)  who  now  so 
boldly  and  violently  calls  on  us  to  reject  this  bill 
at  the  instant  of  its  coming  before  us,  without 
suffering  it  to  be  read  a  second  time.  The  gen- 
tleman proposed  a  resolution  requesting  the 
Pbesident  to  instruct  Mr.  Gerry  to  conclude  a 
treaty  with  the  French  Government ;  and  de- 
clared that  ^*  he  believed  a  negotiation  might  be 
opened,  and  that  it  was  probable  a  treaty  might 
be  concluded  which  it  would  be  honorable  to  the 
United  States  to  accept  He  did  not  wish  to 
frustrate  so  happy  an  event  by  any  punctilio, 
because  they  had  refused  to  treat  with  three 
Envoys,  but  were  willing  to  treat  with  one." 
This  is  in  the  very  spirit  of  the  malicious  para- 
graph I  just  now  read.  It  is  pursuing  the  same 
systematic  course  of  operations.  The  gentle- 
man also  said,  (what  has  not  been  published, 
however,)  that  "  the  commission  of  the  Envoys 
being  joint  and  several,  Mr.  Gerry  had  unques- 
tionably ample  powers  to  treat  alone."  Here 
are  circumstances  of  what  I  call  a  combination 
against  the  Government,  in  attempts  to  per- 
suade the  people  of  certain  facts,  which  a  minor- 
ity of  this  House,  at  least,  and  of  the  people  at 
large,  I  believe,  know  to  be  unfounded.  Who 
can  say  that  Mr.  Gerry  has  power  to  treat  alone, 
or  that  the  French  Government  is  willing  to 
treat  with  him  on  fair  and  honorable  terms? 
Gentlemen  do  not  believe  either,  let  them  say 
what  they  will.  Does  such  a  commission  em- 
power one  to  exercise  the  functions  of  the  whole 
in  opposition  to  the  opinions  of  his  colleagues  ? 
It  would  produce  the  most  inextricable  con- 
fusion. The  severalty  of  the  powers  is  well 
known  always  to  be  a  provision  against  such  ac- 
cidents as  may  prevent  or  disable  a  part  of  the 
Commissioners  from  acting.  I  mention  these 
things  to  show  what  false  ideas  eentlemen  en- 
deavor to  impress  the  public  mind  with  on  this 
mibiect. 

The  gentleman  (Mr.  LrTmoeroK)  makes  his 
proclamation  of  war  on  the  Government  in  the 
House  on  Monday,  and  this  infamous  printer 
(Bache)  follows  it  up  with  the  tocsin  of  insur- 
rection on  Tuesday.  While  this  bill  was  under 
consideration  in  the  Senate,  an  attempt  is  made 
to  render  it  odious  among  the  people.  ^^Is 
there  any  alternative^"  says  this  printer,  "  be- 
tween an  abandonment  of  the  constitution  and 
resistance  ? "  He  declares  what  is  unconstitu- 
tional, and  then  invites  the  people  to  ^^resist- 
ance." This  is  an  awful,  horrible  example  of 
"the  liberty  of  opinion  and  freedom  of  the 
press."   'Can  gentlemen  he^r  these  things  and 


lie  quietly  on  their  pUlows?  Are  we  to  see  all 
tliese  acts  practised  against  the  repose  of  our 
country,  and  remain  passive  ?  Are  we  bound 
hand  and  foot  that  we  must  be  witnesses  of 
these  deadly  thrusts  at  our  liberty  ?  Are  we 
to  be  the  unresisting  spectators  of  these  exer- 
tions to  destroy  all  that  we  hold  dear?  Are 
these  approaches  to  revolution  and  Jacobinic 
domination,  to  be  observed  with  the  eye  of 
meek  submission?  No,  sir,  they  are  indeed 
terrible ;  they  are  calculated  to  freeze  the  very 
blood  in  our  veins.  Such  liberty  of  the  press 
and  of  opinion  is  calculated  to  destroy  all  confi- 
dence between  man  and  man ;  it  leads  to  a  disso- 
lution of  every  bond  of  union ;  it  cuts  asunder 
every  ligament  that  unites  man  to  his  famOy^ 
man  to  his  neighbor,  man  to  society,  and  to 
Government.  God  deliver  us  from  such  liberty, 
the  liberty  of  vomiting  on  the  public  floods  of 
falsehood  and  hatred  to  every  thing  sacred,  hu- 
man, and  divine  I  If  any  gentleman  doubts  the 
effects  of  such  a  liberty,  let  me  direct  his  atten- 
tion across  the  water ;  it  has  there  made  slaves 
of  thirty  millions  of  men. 

At  the  commencement  of  the  Revolution  in 
France  those  loud  and  enthusiastic  advocates 
for  liberty  and  equality  took  special  care  to  oc- 
cupy and  command  all  the  presses  in  the  nation ; 
they  well  knew  the  powerful  influence  to  be  ob- 
tained on  the  public  mind  by  that  engine ;  its 
operations  are  on  the  poor,  the  ignorant,  the 
passionate,  and  the  vicious;  over  all  itkeae 
classes  of  men  the  freedom  of  the  press  shed  its 
baneful  effects,  and  they  all  became  the  tools 
of  faction  and  ambition,  and  the  virtuous,  the 
pacific,  and  the  rich,  were  their  victims.  The 
Jacobins  of  our  country,  too,  sir,  are  determined 
to  preserve  in  their  hands  the  same  weapon ; 
it  is  our  business  to  wrest  it  from  them.  Hence 
liis  motion  so  suddenly  made,  and  so  violently 
supported  by  the  mover,  to  reject  this  bill  with- 
out even  suffering  it  to  have  a  second  reading; 
hence  this  alarm  for  the  safety  of  "  the  freedom 
of  speech  and  of  the  press." 

Mr.  Habper  said,  if,  in  voting  against  the  re- 
jection of  this  bill,  his  vote  should  be  considered 
as  giving  his  assent  to  all  its  provisions,  it  would 
be  misunderstood.  He  thought  it  right  and  ne-  . 
cessary  to  make  a  law  on  the  subject ;  but  not 
exactly  such  a  law  as  the  present,  his  particu- 
lar objections  to  which  he  should  make  known 
when  the  subject  was  fully  before  him.  He 
should  vote  against  a  rejection  of  the  bill, 
because  to  vote  for  it,  would  be  to  declare  that 
no  law  ought  to  be  passed  to  restrict  seditious 
writing  and  speaking,  which  was  not  his  opinion. 
He  had^ften  heard  in  this  place,  and  else- 
where, harangues  on  the  liberty  of  the  press,  aa 
if  it  were  to  swallow  up  all  otiier  liberties;  as 
if  all  law  and  reason,  and  every  right,  human 
and  divine,  was  to  fall  prostrate  before  the  lib- 
erty of  the  press;  whereas,  the  true  meaning 
of  it  is  no  more  than  that  a  man  shall  be  at 
liberty  to  print  what  he  pleases,  provided  he 
does  not  offend  against  the  laws,  and  not  that 
no  law  shall  be  passed  to  regulate  this  liberty 
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of  the  press.  He  admitted  that  a  law  which 
Rhould  say  a  man  shall  not  slander  his  neighbor 
would  be  unnecessary ;  bnt  it  is  perfectly  with- 
in the  constitution  to  say,  that  a  man  shall  not 
do  this,  or  the  other,  which  shall  be  iignrious 
to  the  well-being  of  society;  in  the  same 
way  that  Congress  had  a  right  to  maJke  laws 
to  restrain  the  personal  liberty  of  man,  when 
that  liberty  is  abused  by  acts  of  violence  on  his 
neighbor. 

Mr.  H.  knew  the  liberty  of  the  press  had 
been  carried  to  a  very  considerable  extent  in 
this  coxmtry.  He  had  frequently  seen  private 
character  vilely  calumniated;  he  had  himself 
oome  in  for  a  share  of  abuse,  but  he  had  always 
despised  the  base  calumniators,  believing  that  a 
man's  propriety  of  conduct  would  always  be 
sufficient  to  shield  him  against  these  slanders. 
When  he  saw  the  Pbbsident  op  thk  Unitei) 
States  and  the  Government  of  the  Union  de- 
famed, he  still  despised  them,  and  he  believed 
ako  that  the  people  were  not  affected  by  them, 
because  he  saw  they  did  not  rise  in  insurrection 
against  the  Grovemment ;  and  if  they  had  n6t 
believed  that  all  the  things  which  were  said  re- 
specting the  Government  were  vile  falsehoods, 
he  should  have  thought  the  people  the  most 
wretched  fools,  had  they  not  risen  against  it. 

Mr.  Nicholas  was  sorry  this  motion  had 
been  made,  because  it  prevents  members  from 
going  into  the  modification  of  the  bill,  which 
be  was  convinced  would  completely  exemplify 
the  folly  of  the  principle ;  but  until  gentlemen 
saw  what  form  the  bill  was  finally  to  take,  it 
was  impossible  to  speak  with  precision  on  its 
merits ;  because  if  the  declarations  of  the  gen- 
tlemen from  Connecticut  and  South  Carddna 
were  attended  to,  it  would  be  found  they  are 
most  afraid  of  the  speeches  and  letters  of  gen- 
tlemen in  this  House.  They  acknowledge, 
however,  they  cannot  prevent  members  from 
speaking  what  they  pl^se  here.  What,  then, 
is  their  aim?  Do  they  mean  to  prevent  the 
publication  of  their  sentiments  to  their  constitu- 
ents and  to  the  world?  If  this  was  not  thw* 
intention,  he  could  not  tell  what  it  was. 

There  was  one  general  view  of  this  subject, 
which  Mr.  K  took  to  be  the  most  momentous 
that  this  country  ever  saw.  He  was  ready  to 
go  with  gentiemen  into  measures  for  affording 
a  liberal  support  to  the  war,  which  it  appears 
must  be  gone  into ;  but  he  was  not  ready  to 
create  a  domatie  tyranny.  The  people  of  this 
country  are  competent  judges  of  their  own  in- 
terests, and  he  was  desirous  that  the  press 
should  remain  perfectly  free  to  give  them  every 
information  relative  to  them ;  and  to  restrict  it, 
would  be  to  create  a  siupicion  that  there  is  some- 
thing in  our  measur^which  ought  to  be  kept 
from  the  light.  It  was  striking  at  the  root  of 
free  republican  Government,  to  restrict  the  use 
of  speaking  and  writing.  He  wished,  however, 
to  see  the  bill  put  into  such  a  shape  as  the 
friends  of  it  themselves  might  approve. 

Mr.  IiviNOSTOK  said,  after  receiving  the  chas- 
tisement of  the  gentieman  from  Connecticut  on 


one  cheek,  he,  like  a  good  Christian,  had  turned 
the  other  to  the  gentleman  from  South  Carolina, 
and  received  the  stripes  of  both.  He  expressed 
his  acknowledgments  to  these  gentlemen,  how- 
ever, if  not  for  their  chastisement,  for  the  in- 
sight which  they  had  given  the  House  into  this 
bill.  Tliey  have  said,  its  design  is  not  only  to 
restrict  the  liberty  of  the  press,  which  is  secur- 
ed by  the  constitution,  but  the  liberty  of  speech 
on  this  floor.  The  gentieman  from  South  Car- 
olina did  not  say  explicitiy  that  he  wished  this; 
but  he  said  he  was  regardless  of  what  was  said 
in  the  public  papers,  either  of  private  or  person- 
al slander,  or  of  a  slander  on  the  Gk>vemment, 
until  he  heard  a  certain  speech  delivered  in  this 
House ;  and  though  he  said  he  did  not  intend 
to  restrict  the  liberty  of  speech  in  this  House,  he 
must  have  had  something  of  the  kind  in  view. 
[Mr.  Habpeb  said  it  was  not  his  intention  to  re- 
strict the  freedom  of  speech  on  that  floor,  but 
the  consequences  of  it  out  of  doors.]  Then, 
said  Mr.  L.,  he  will  either  restrict  the  members 
from  speaking,  or,  in  some  way,  prevent  the 
people  from  knowing  what  has  been  said.  How 
is  this  to  be  done?  By  shackling  newspapers, 
and  preventing  that  free  communication  of  sen- 
timent which  has  heretofore  been  expressed  on 
public  topics. 

The  gentieman  from  Connecticut  had  been 
pleased  to  read  a  Quotation  from  some  observa- 
tions which  he  had  made  on  a  former  occasion, 
which  that  gentieman  thought  highly  blam- 
able.  Mr.  L.  said,  what  he  had  read  he  avowed 
to  be  bis  sentiments.  He  avowed  them  with  pride, 
and  he  trusted  he  should  always  avow  them  with 
pride.  Kor  could  he  see  how  acts  made  con- 
trary to  the  constitution  could  be  binding  upon 
the  people ;  unless  gentlemen  say  Congress  may 
act  in  contravention  to  the  constitution.  [Mr. 
Ons  asked  who  were  to  be  the  judges?]  Mr. 
L.  answered,  the  people  of  the  United  States. 
We,  said  he,  are  theif  servants,  when  we  ex- 
ceed our  powers,  we  become  their  tyrants  ! 

This  is  one  object  of  complaint;  the  other  is 
against  newspaper  publications.  The  gentie- 
man from  South  Carolina  has  said,  that  pro- 
vided the  law  is  clear  and  well  defined,  and 
the  trial  by  juiy  is  preserved,  he  knew  of  no 
law  which  could  infringe  the  liberty  of  the 
press.  If  this  be  true.  Congress  might  re- 
strict all  printing  at  once.  We  have,  said  he, 
nothing  to  do  but  to  make  the  law  precise,  and 
then  we  may  forbid  a  newspaper  to  be  printed, 
and  make  it  death  for  any  man  to  attempt  it ! 

If  this  be  the  extent  to  which  this  bill  goes, 
it  is  not  only  an  abridgment  of  the  liberty  of 
the  press,  which  the  constitution  has  said  shaU 
not  be  abridged ;  but  it  is  a  total  annihilation 
of  the  press.  Were  he  then  to  withdraw  his 
motion,  he  should  consider  himself  guilty  of 
treason ;  by  his  consent,  so  unconstitutional  a 
measure  should  not  progress  an  inch.  However 
unsuocessfol  he  might  be,  he  would  oppose  it 
in  every  stage. 

Mr.  Otis  supposed  the  opposition  to  this  bill 
arose  chiefly  from  pnyudioei  as  gentiemen  could 
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not  be  so  well  acquainted  with  the  bill  from 
bearing  it  once  read,  as  to  say  there  are  no 
parts  of  it  which  ought  to  become  law.  He 
nad  not  nicely  examined  the  merits  of  this  bill, 
bat  he  heard  that  it  contained  several  important 
provisions,  and  he  should  certainly  be  opposed 
to  a  rejection  of  it  without  a  perusal.  To  vote 
for  such  a  motion,  would  be  to  say,  we  will  not 
examine  the  bill;  and  yet  he  believed  there 
was  nothing  in  it  contrary  to  the  common 
law  of  the  several  States  of  the  Union. 

Mr.  Maoon  had  no  doubt  on  his  mind  that 
this  bill  was  in  direct  opposition  to  the  consti- 
tution ;  and  that  if  a  law  like  this  was  passed, 
to  abridge  the  liberty  of  the  press,  Congress 
would  have  the  same  right  to  pass  a  law  mak- 
ing an  establishment  of  religion,  or  to  prohibit 
its  free  exercise,  as  all  are  contained  in  the 
same  clause  of  the  constitution;  and,  if  it  be 
violated  in  one  respect,  it  may  as  wdl  be  vio- 
lated in  others.  Several  laws  had  been  passed 
which  he  thought  violated  the  spirit,  but  nCLO 
before  this  which  directly  violated  the  letter  of 
the  constitution ;  and,  if  this  bill  was  passed, 
he  should  hardly  think  it  worth  while  in  future 
to  allege  against  any  measure  that  it  is  in  direct 
contradiction  to  the  constitution. 

Laws  of  restraint,  like  this,  Mr.  M.  said,  al- 
ways operate  in  a  contrary  direction  from  that 
which  they  were  intended  to  take.  The  people 
suspect  something  is  not  right,  when  free  dis- 
cussion is  feared  by  government.  They  know 
that  truth  is  not  afraid  of  investigation. 

If,  said  Mr.  M.,  the  people  are  so  dissatisfied 
witii  Government  as  some  gentlemen  would 
have  it  believed,  but  which  he  did  not  credit, 
l)y  passing  a  law  like  the  present  you  will  force 
them  to  combine  together;  they  will  establish 
corresponding  societies  throughout  the  Union, 
and  communications  will  be  made  in  secret,  in- 
stead of  publicly,  as  had  been  the  case  in  other 
countries.  He  believed  the  people  might  be  as 
safely  trusted  with  free  discussion,  as  they 
whom  they  have  chosen  to  do  their  business. 

It  was  a^  most  extraordinary  thing,  Mr.  M. 
said,  that  at  a  time  like  this,  when  some  gentle- 
men say  we  are  at  wa^  and  when  all  believe  we 
must  have  war,  that  Cfongress  are  about  to  pass 
ft  law  which  will  produce  more  uneasiness, 
more  irritation,  than  any  act  which  ever  passed 
the  Legislature  of  the  Union. 

Ko  gentleman,  in  support  of  the  bill,  has  gone 
into  the  constitutional  question;  no  one  has 
shown  what  part  of  the  constitution  will  au- 
thorize the  passage  of  a  law  like  this.  He  believ- 
ed none  such  could  be  adduced. 

The  gentleman  from  Massachusetts  (Mr.  Ons) 
has  said,  this  bill  is  conformable  to  the  common 
law.  He  knew  persons  might  be  prosecuted 
for  a  libel  under  the  State  Governments;  but 
if  this  power  exists  in  faiH  force  at  present, 
what  necessity  can  there  be  for  this  bill? 
\  Mr.  McDowell  was  in  hopes  that  when  the 
third  article  of  the  amendments  to  the  consti- 
tution had  been  read,  that  the  unconstitution- 
ality of  this  biU  would  have  been  so  evident, 


that  it  would  have  been  rejected  without  de- 
bate. 

Mr.  MoD.  was  sorry  that  the  gentleman  from 
Connecticut  should  have  thought  it  necessary 
to  have  taken  up  so  much  of  the  time  of  the 
House  by  reading  paragraphs  from  newspapers, 
which  every  body  had  seen ;  but  it  might  have 
been  expex;ted  after  the  gentleman  had  taken  so 
much  pains  to  vilify  and  abuse  the  printer  of 
one  of  the  papers  of  this  city,  a  citizen  of  re- 
spectable character  and  connections,  that  he 
should  have  taken  at  least  some  notice  of  an- 
other, called  the  British  printer,  who  boasts  of 
being  a  subject  of  King  George,  and  who  is 
generally  supposed  to  be  in  the  pay  of  the  Bri- 
tish Minister — ^whose  paper  contains  more  libels 
and  lies  than  any  other  in  the  United  States, 
and  who,  notwithstanding,  ia  countenanced  by 
characters  whom  he  was  sorry  to  see  have  any 
connection  with  such  a  num ;  whose  constant 
daily  business  it  is  to  abuse,  and  render  ridi- 
culous, every  member  of  our  Grovemment  who 
does  not  in  every  thing  fall  in  with  the  Britii^ 
views. 

As  to  what  had  been  said  with  respect  to  the 
circular  and  other  letters  of  members  which 
have  been  published,  he  had  seen  some  of  them 
and  heard  of  others.  It  was  not  any  thinf 
which  the  gentleman  from  South  Carolina  could 
say,  which  would  prevent  him  from  speaking 
and  writing  his  sentiments  freely.  The  gentle- 
man from  South  Carolina  said  he  had  seen  a 
letter  in  the  papers  the  signature  of  which  he 
knew.  He  should  be  glad  to  know  where  he 
saw  the  signature  to  know  it?  He  had  seen  a 
letter  in  Fenno^s  paper,  signed  McDowell^  fol- 
lowed by  some  violent  strictures  on  the  letter, 
and  on  the  author.  The  letter  he  owned  to  be 
his,  but  the  insinuations  contained  in  the  obser- 
vations upon  it  were  as  false  as  they  were  ma- 
licious. 

Mr.  Habpxb  said,  he  knew  the  gentleman 
wrote  the  letter  in  question;  but  he  would 
assure  him  he  did  not  see  it  under  seal,  nor  did 
he  break  the  seal,  or  write  the  strictures  npon 
it. 

Mr.  Gallatin  wished  that  the  bill  had  been 
committed  before  any  debate  had  taken  place, 
as  in  its  present  stage,  any  observations  on  de- 
tails susceptible  of  amendment  would  be  out  of 
order ;  and  he  must  now  confine  himself  to  the 
general  question  ^^Does  the  situation  of  the 
country,  at  this  time,  require  that  any  law  of 
this  kind  should  pass?  Do  there  exist  such 
new  and  alarming  symptoms  of  sedition,  as  ren- 
der it  necessary  to  adopt,  in  addition  to  the  ex- 
isting laws,  any  extraordinary  measure  for  the 
purpose  of  suppressing  unlawftil  combinations, 
and  of  restricting  the  freedom  of  speech  and  of 
the  press?  For  such  were  the  obiects  of  the 
bill,  whatever  modifications  it  might  hereafter 
receive. 

The  manner  in  which  the  principle  of  the  bill 
had  been  supported,  was  perhaps  more  extraor- 
dinary still  than  the  bill  itself.  The  gentleman 
from  Connecticat,  (Mr.  Alucn;)  in  order  to 
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prove  the  existence  of  a  combinatioii  against 
the  constitution  and  government,  he  communi- 
cated to  the  House — what  ?  a  number  of  news- 
paper paragraphs:  and  even  most  of  those 
were  such  as  would  not  be  punisliable  by  the 
bill  as  it  now  stands,  llie  object  of  that  gen- 
tleman in  wishing  a  bill  of  this  nature  to  pass, 
extended  far  beyond  the  intention  of  the  Senate 
who  had  sent  down  this  bill ;  far  beyond,  he 
would  venture  to  say,  the  idea  of  any  other 
member  upon  this  floor,  besides  himself.  His^ 
idea  was  to  punish  men  for  stating  facts 
which  he  happened  to  disbelieve,  or  for  enact- 
ing and  avowing  opinions,  not  criminal,  but 
perhaps  erroneous.  Thus  one  of  the  paragraphs 
most  obnoxious  to  the  gentleman  from  Connec- 
ticut, was  t^at  in  which  the  writer  expresses 
his  belief  that  Mr.  Gerry  may  yet  make  a  treaty 
with  the  French  Government,  nis  powers  being 
sufficient  for  that  purpose.  [Mr.  Allen  said, 
his  charge  was  against  persons  making  this  as- 
sertion, when  they  knew  it  to  be  un&unded.] 
Mr.  G.  said,  he  did  not  understand  the  gentle- 
man^s  explanation.  He  now  says  that  ^e  act 
he  condemns  is  the  assertion  of  a  fact,  which 
may  be  true,  but  which  the  writer  himself  dis- 
believes; and  thus  he  wished  to  punish  such 
men  as,  according  to  his  caprice,  he  may  sup- 
pose guilty  of  expressing  opinions  not  consonant 
with  their  own  sentimente.  For  by  what  rule 
of  evidence  could  he  discover  and  know  what 
was  really  the  writer's  belief?  But,  to  return, 
was  there  any  thing  criminal  in  that  paramph? 
It  asserted  that  Mr.  Gerry  had  powers  sufficient 
to  treat.  The  gentleman  fit)m  Oonnecticut 
denies  this  to  be  true.  Mr.  G.  would  aver  that 
it  was  an  undeniable  fact,  as  appears  evidently 
from  the  documents  now  on  the  table.  They 
showed  that  the  powers  given  to'the  Envoys 
were  joint  and  several  And,  if  Mr.  Gerry  had 
powers  to  treat,  how  could  it  be  criminal  to  say 
that  he  might  treat  ?  Or  supposing  the  writer 
of  the  paragraph  to  have  said,  that  he  believed 
Mr.  Gerry  would  treat,  could  the  opinion  be 
charged  with  any  thing  but  being  erroneous? 
When  A  paragraph  of  uns  nature  was  held  out 
as  criminal,  what  writings,  what  opinions  could 
escape  the  severity  of  the  intended  law,  which 
did  not  coincide  with  the  opinions,  and  which 
might  counteract  the  secret  views  of  a  prevail- 
ingparty? 

The  gentleman  from  Oonnecticut  had  also 
quoted  an  extract  of  a  letter  said  to  be  written 
by  a  member  of  Congress  from  Virginia,  and 
published  in  last  Saturday's  Aurora.  The  style 
and  composition  of  that  letter  did  the  highest 
honor  to  its  writer.  It  contained  more  mfor- 
noation  and  more  sense,  and  gave  more  proofs 
of  a  sound  xmderstanding  and  strong  mind, 
than  ever  the  gentleman  from  Oonnecticut  had 
displayed,  or  could  display  on  this  floor.  So  far 
he  would  venture  to  say,  although  he  had  given 
but  a  cursory  reading  to  the  letter,  and  he  was 
altogether  at  a  loss  to  know  what  was  criminal 
in  it,  though  he  might  easily  see  why  it  was 
obnoxious.   Was  it  erroneous  or  criminal  to  say 


that  debts  and  taxes  were  the  ruinous  conse- 
quences of  war  ?  Or  that  some  members  in  both 
Houses  of  Congress  uniformly  voted  in  favor  of 
an  extension  of  the  powers  of  the  Executive, 
and  of  every  propos^  expenditure  of  money! 
Was  it  not  true  ?  Gentlemen  of  that  descrip- 
tion avow  that,  in  their  opinion,  the  Executive 
is  the  weakest  oranch  of  government;  and  they 
act  upon  the  ostensible  principle  that,  on  that 
account,  its  influence  and  powers  must  be  in- 
creased. Look  at  the  laws  passed  during  this 
session.  Look  at  the  alien  bill,  at  the  provi- 
sional army  bill,  look  at  the  prodigious  influence 
acquired  by  so  many  new  officers,  and  then 
deny  that  the  powers  of  the  Executive  have 
not  been  greatly  increased.  As  to  the  increased 
rate  of  expenditure,  and  the  propensity  of  these 
gentlemen  to  vote  money,  they  would  not  them- 
selves deny  it.  Was  it  criminal  to  say  that  the 
Executive  is  supported  by  a  party  ?  when  gen- 
tiemen  declared  that  it  must  be  supported  by  a 
party.  When  the  c  octrine  had  been  avowed 
on  this  floor  that  men  of  a  certain  political  opin- 
ion, alone  ought  to  be  appointed  to  offices;  and 
,when  the  Executive  had  now  adopted  and  car- 
ried into  practice  that  doctrine  in  its  fullest  ex- 
tent? 

Mr.  Dana  did  not  propose  to  enter  into  any 
controversy  respecting  the  honor  which  some 
gentiemen  seemed  disposed  to  arrogate  to  them- 
selves, on  account  of  certain  sentiments  which 
they  have  avowed.  If  any  members  of  that 
House  were  ambitious  of  being  distinguished  as 
heralds  of  calumny  and  aposties  of  insurrection, 
it  might  serve  to  ^ow  how  incorrect  were  ^eir 
ideas  of  what  is  truly  honorable. 

The  bill  has  two  objects  in  view — ^It  proposed 
to  punish  conspiracies  and  calumnies  against  the 
Government.  Against  this  bill,  the  freedom  of 
speech  and  of  the  press  has  been  insisted  on ; 
and  the  bill  has  heexi  condemned  as  violating 
one  of  the  articles  adopted  as  amendments  to 
the  constitution.  Why  is  the  gentieman  from 
Pennsylvania  so  very  anxious  on  the  subject? 
Or  is  it  abridged  by  a  law  to  restrain  lying? 
Could  tiie  framers  of  the  constitution  intend  to 
guarantee,  as  a  sacred  principle,  the  liberty  of 
lying  against  the  Government?  What  do  gen- 
tlemen understand  by  ^^  the  freedom  of  speech 
and  of  the  press? "  Is  it  a  license  to  iiyure 
others  or  the  Government,  by  calumnies^  with 
impunity  ? 

Let  it  be  remembered,  that  the  uttering  of 
malicious  falsehoods,  to  the  injury  of  the  Gov- 
ernment, is  the  offence  which  it  is  now  intended 
to  restrain ;  for,  if  what  is  uttered  can  be  proved 
true,  it  will  not,  according  to  this  bill,  be  pun- 
ished as  libellous.  What,  then^  is  the  rational, 
the  honest,  the  constitutional  idea  of  freedom 
of  language  or  of  conduct  ?  Can  it  be  any  thing 
more  than  the  right  of  uttering  and  doing  what 
is  not  ii\jnrious  to  others  ?  This  limitation  of 
doing  no  ugury  to  the  rights  of  others,  undoubt- 
edly belongs  to  the  true  character  of  real  liberty. 
Indeed,  can  it,  in  the  nature  of  things,  be  one 
of  the  rights  of  freemen  to  do  ixyuiy?    Let 
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gentlemen  consult  any  writer  of  established  rep- 
utation on  this  subject;  let  them  examine  the 
constitution  of  their  own  favorite  "terrible" 
Republicl  they  will  not  find  the  ideas  of  liberty 
extended  to  that  indefinite  latitude  which  they 
advocate  on  this  floor. 

However,  if  there  are  gentlemen  who  seriously 
and  conscientiously  believe  that  it  would  be  vio- 
lating the  constitution  to  restrain  abuses  of  the 
press,  by  punishing  the  guilty ;  if  there  are  gen- 
tlemen who  believe  that  malicious  calumnies 
against  the  Government  ought  to  be  uttered  and 
published  with  impunity,  such  gentlemen  ought 
certainly  not  to  consent  to  act  further  upon  this 
subject.  Mr.  D.  was  of  a  different  opinion.  He 
believed  that  the  editor  of  a  dewspaper,  like  the 
writer  of  a  public  history,  in  the  execution  of 
his  office,  should  dare  to  utter  what  is  true,  and 
dread  to  utter  any  thing  that  is  false.  Consid- 
ering, therefore,  that  the  liberty  of  lying,  the 
privilege  of  vice,  is  what  is  truly  intended  to  be 
corrected  by  this  bill,  how  is  it  possible  that 
gentlemen  should  appear  so  anxious  to  excite 
clamor  against  it?  For  himself,  Mr.  D.  wanted 
not  the  liberty  of  calumny  or  of  conspiracy,  and 
was  in  favor  of  the  principle  of  the  bill. 

The  question  on  rejecting  the  bill,  was  taken 
by  yeas  and  nays — ^yeas  86,  nays  47,  as  follows: 

TsAs. — ^David  Bard,  Lemuel  Benton,  Thomas 
Blomit,  Dempsey  Bruges,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  John  Clopton,  John  Dawson, 
John  Fowler,  Albert  Gallatin,  James  Gillespie,  An- 
drew Gregg,  John  A.  Hanna,  Carter  B.  Harrison, 
Jonathan  N.  Havens,  Joseph  Heister,  David  Holmes, 
Walter  Jones^  Edward  Livingston,  Matthew  Locke, 
Matthew  Lyon,  Nathaniel  Macon,  Blair  McClenachan, 
Joseph  McDowell,  Anthony  New,  John  Nicholas, 
Samnel  Smith,  William  Smith,  Richard  Sprigg,  jun., 
Richard  Stanford,  Thomas  Somter,  John  Trigg, 
PhUip  Van  Cortlaudt,  Joseph  B.  Vamnm,  Abraham 
Yenable,  and  Robert  WiUiama 

Nays. — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  Jas.  A.  Bayard,  David  Brooks,  Stephen  Bnllook, 
Christopher  G.  Champlin,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samnel  W. 
Dana,  George  Dent,  W&liam  Ekhnond,  Thomas  £van% 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman, 
Henry  Glenn,  Channcey  Goodrich,  William  Gordon, 
Roger  Griswold,  William  Barry  Grove,  Robert 
Goodloe  Haiper,  William  Hindman,  Hexekiah  L. 
Hosmer,  James  H.  Imlay,  John  Wilkes  Eittera, 
Samuel  Lyman,  William  Matthews,  Harrison  G. 
Otii,  Isaao  Parker,  John  Read,  John  Rutlodge, 
Jr.,  James  Schnreman,  Samnel  Sewall,  William  Shep- 
ard,  Thos.  Sinnicksoo,  Samuel  Sitgreaves,  Nathamd 
Smith,  Peleg  Spragne,  George  Thatcher,  Richard 
Thomas,  Mark  Thompson,  Thomas  Tillinghast,  John 
E.  Van  Allen,  and  Peleg  Wadsworth. 


Friday,  July  6. 
Alrogation  of  Treaty  mth  France. 
Mr.  Sewall  called  up  the  bill  from  the  Sen- 
ate, declaring  the  treaty  between  France  and 
the  United  States  void,  and  of  no  effect 

Mr.  Allen  wished  the  resolution  that  he  laid 
upon  the  table  yesterday,  respecting  the  condi- 


tion and  relation  of  this  country  with  respect  to 
France,  first  to  be  taken  up. 

Mr.  Sitgreaves  thought  it  would  be  proper 
first  to  go  into  a  consideration  of  this  resolution. 
We  are,  said  he,  now  in  a  state  of  war.  The 
House  know  that,  by  the  distribution  of  powers 
under  this  Government,  it  is  only  competent  for 
Congress  to  declare  the  country  in  war ;  there- 
fore, until  that  declaration  is  made  by  this  de- 
partment, the  Executive  and  Judiciary  cannot 
act  in  the  same  way  as  if  the  country  was  at 
war.  In  other  countries,  the  Executive  Dei)art- 
ment  can  create  war ;  but  here  it  cannot.  If  it 
shall  be  considered  expedient  to  declare  war  in 
consequehce  of  the  repeated  aggressions  and 
injuries  we  have  received  from  the  French  Re- 
public, and  the  hostility  urged  against  us,  and 
the  necessity  there  exists  of  making  defence 
against  them,  there  can  be  no  occasion  for  declar- 
ing the  treaties  void ;  because,  if  war  is  declared, 
it  is  the  major  proposition,  and,  of  course,  in- 
cludes all  the  minor  propositions.  K  discussed 
at  aU,  therefore,  it  would  be  proper  to  discuss 
the  mtgor  proposition  first  He  supposed  it  was 
a  subject  on  which  the  minds  of  members  were 
made  up.  Whether,  therefore,  the  vote  is  affir- 
mative or  negative,  it  would  be  best  to  declare, 
in  the  first  instance,  the  state  of  the  country. 

Mr.  Nicholas  hoped,  if  we  are  to  come  to 
this  question  of  war  at  all,  it  might  be  so  taken 
up  as  to  occupy  the  least  time  of  the  Legislature. 
The  question  of  setting  aside  the  treaties  is 
evidently  included  in  the  other;  he  hoped, 
therefore,  the  proposition  of  the  gentleman  from 
Connecticut,  if  to  be  taken  up  at  all,  would  have 
a  preference. 

Mr.  Sewall  said,  if  the  question  of  annulling 
the  treaties  with  France  was  included  in  the 
resolution  of  the  gentleman  from  Connecticut, 
he  should  think  it  ought  first  to  be  taken  up ; 
but  he  did  not  think  this  was  the  case.  The 
gentleman  from  Connecticut  wishes  a  commit- 
tee to  state  what  is  our  relation  with  respect  to 
the  French  Republia  How  could  we  say  what 
our  relation  is,  except  we  determine  what  is  our 
relation  with  respect  to  the  treaties  subsisting 
between  the  two  countries?  He  took  the  two 
things  to  be  perfectly  distinct.  The  gentleman 
from  Pennsylvania  (Mr.  Sitgbeaves)  seems  to 
conceive  that  the  question  whether  it  wiU  be 
proper  to  make  a  declaration  of  war  against 
France,  is  included  in  this  resolution,  as  he 
could  not  be  so  anxious  for  the  declaration  of  an 
historical  &ct,  which,  in  his  opinion,  the  report 
on  this  resolution  could  only  be ;  for  gentlemen 
could  not  consider  that  the  constitutional  power, 
placed  in  Congress  to  declare  war,  meant  no 
more  than  a  mere  report,  whether  or  not  the 
country  is  in  war.  A  number  of  acts  have  been 
done,  which  are  indicative  of  war,  and  if  a  re- 
port was  made  as  to  our  situation  with  the 
French  Republic,  it  must  be  reckoned  at  least  a 
state  of  hostility.  But  this  would  be  doing 
nothing.  If  it  was  the  intention  of  any  gentle- 
man to  propose  a  declaration  of  war,  such  a 
motion  would  supersede  the  neces^ty  of  taking 
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ap  the  bill  from  the  Senate;  but,  as  the  resolu- 
tion of  the  gentleman  from  Oonnecticnt  did  by 
no  means  go  to  this,  he  hoped  the  bill  he  had 
mentioned  wonld  be  first  considered.  If  he 
were  to  give  an  opinion  on  the  snbject,  it  wonld 
be  clearly  against  declaring  war  at  present.  As 
to  the  Judicial  Oonrts,  they  woidd  find  no  diffi- 
culty in  acting  according  to  the  situation  of 
things,  without  troubling  themselves  with  Ae 
nice  distinctions  which  gentlemen  seemed  in- 
clined to  make  between  a  state  of  war,  and  a 
state  of  hostility. 

Idr.  Gallatdt  wished  to  know,  if  the  House 
were  to  go  into  a  Committee  of  the  Whole  on 
the  bill  from  the  Senate,  whether  a  declaration 
of  war  might  not  be  moved  as  an  amendment 
to  the  bill.  To  his  mind,  there  seemed  to  be 
but  little  difference  between  saying  the  treaties 
are  at  an  end,  and  declaring  war.  If  such  a 
motion  could  be  received,  it  would  be  desirable 
to  know  the  will  of  the  House  upon  it.  The 
shortest  way  of  coming  at  this  question  would 
be  the  best.  He  wished  the  Bpeaxrb  to  say 
-whether  he  thought  such  a  motion  would  be  in 
order. 

||No  answer  was  given  to  the  inquiry.] 

Mr.  Allsn  considered  it  best  to  act  always 
with  frankness.  He  wished,  by  his  resolution, 
that  a  committee  should  inquire  into,  and  de- 
clare to  the  House,  and  to  the  country,  the  true 
state  of  our  situation  with  respect  to  France; 
and  if  they  should  report  kaj  measures  which 
should  supersede  the  bill  from  tiie  Senate,  it 
would  be  the  most  fair  and  open  way  of  getting 
at  the  business. 

The  question  on  taking  up  the  bill  from  the 
Senate  was  put,  and  negatived — 41  to  86. 

Mr.  Aix^  then  called  up  his  resolution.  It 
had  been  said  that  our  negotiation  with  France 
is  yet  carrying  on,  which  he  denied,  and  he 
wished  this  resolution  to  go  to  a  numerous  com- 
mittee to  report  as  to  tlmt  fact,  and  as  to  our 
dtuation  generaUv  with  respect  to  France. 

Mr.  Harrison  hoped  the  House  would  go  into 
a  Committee  of  the  Whole  on  the  state  of  the 
Union,  in  order  to  inquire  into  what  is  the  state 
of  the  country?  Those  gentlemen  who  wish 
war,  and  are  determined  to  have  it,  ought  to 
speak  out.  The  world  should  understand  them, 
and  the  people  ought  not  to  be  deceived.  He 
hoped  gentlemen  would  bring  forward  their  de- 
claration of  war  at  once.  He  had  always  been, 
and  should  now  be,  opposed  to  war,  but  he 
wanted  to  put  his  negative  upon  it. 

Mr.  HAmsB  had  no  objection  to  go  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  if  the  gentleman  from  Virginia  had  any 
motion  to  make,  when  the  House  got  into  that 
situation. 

Mr.  Habtlbt  hoped  the  resolution  before  the 
House  would  be  referred  to  a  sdect  committee, 
that  the  House  might  have  a  report  upon  it. 
He  wondered  that  gentlemen  who  were  against 
going  to  war,  should  wish  to  press  the  question 
of  a  declaration  of  it  upon  the  House. 

Hr.  Dana  observed  that,  from  wliat  had  been 


now  said  upon  the  resolution,  he  saw  no  nec<3s- 
sity  for  voting  upon  it  at  all. 

Mr.  Otis  spoke  in  fevor  of  referring  the  reso- 
lution to  a  select  committee,  and  saw  no  reason 
why  the  House  should  go  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  Harbison  said,  every  one  would  know 
he  had  no  proposition  to  bring  forward  with 
respect  to  war;  he  wished  to  remaiu  at  peace ; 
but  he  wished  his  constituents  and  the  country 
at  large  to  be  informed  as  to  what  was  to  be  the 
state  of  the  country.  Seeing,  however,  that  no 
member  is  ready  to  make  the  declaration  which 
had  been  so  often  spoken  of,  he  should  with- 
draw his  motion  for  going  into  a  Committee  of 
the  Whole. 

Mr.  SiTGREAvxs  observed,  with  respect  to  the 
allusions  of  the  gentleman  last  up,  as  to  beinff 
prepared  for  a  declaration  of  war,  he  confessed 
he  felt  no  hesitation  in  saying,  that  he  thought 
this  declaration  ought  to  be  made  in  some  form 
or  other.  He  believed  it  was  the  duty  of  the 
Legislature  to  make  it.  He  had  thought  so  for 
some  time ;  but  certain  considerations  with  re- 
spect to  our  Envoys,  had  prevented  its  beins 
proposed.  Such,  he  said,  was  his  individufu 
opinion;  but  he  owned  he  had  some  scruples 
about  bringing  it  forward,  unless  he  should  be 
assured,  from  a  comparison  of  the  opinions  of 
gentlemen,  such  a  proposition  would  receive  a 
respectable  and  firm  support.  If  he  supposed 
this  would  be  the  case,  he  would  make  the 
motion  at  this  moment ;  and  it  was  because  the 
motion  of  the  gentleman  from  Connecticut 
looked  towards  a  declaration,  that  he  was  in 
favor  of  it. 

Mr.  S.  said  he  had  heard  it  said  for  months 
past,  by  gentlemen  of  different  opinions,  that 
the  aggressions  of  France  against  this  country 
were  lawful  cause  of  war,  and  all  have  admitted 
that  it  has  become  a  single  question  of  expedi- 
ency whether  we  shall  declare  war,  or  not.  It 
was  said  no  consideration  but  that  of  interest^ 
would  prevent  its  being  done,  and  he  did  not 
believe  there  was  any  such.  We  have,  said  he^ 
for  a  long  time  suffered  all  the  mischiefs  that 
can  be  inflicted  upon  us  in  a  state  of  war,  and^ 
therefore,  the  single  question  is  now,  whether 
we  will  avail  ourselves  of  the  advantages  which 
might  be  derived  from  declaring  war;  for, 
however  trifling  gentlemen  may  deem  the  dis- 
tinction which  he  made  between  a  state  of 
hostility  and  war,  he  looked  upon  that  distinction 
as  real  and  materiaL  In  case  of  an  iiwasion 
taking  place  before  a  declaration  of  war  has  been 
made,  certain  limited  authorities  are  plaoed  in 
the  Pbebident,  and  in  the  Executives  of  the 
several  States,  with  respect  to  the  armed  force ; 
but,  if  a  declaration  of  war  has  previously  taken 
place,  the  direction  of  that  force  is  placed  wholly 
in  the  hands  of  the  President  of  the  United 
States.  If  this  declaration  should  be  made,  he 
should  still  deem  it  a  war  of  defence  on  our  part. 
Mr.  S.  said  he  rose  to  declare  his  opinion  on  this 
point,  and  to  say  he  was  in  favor  of  the  motion 
of  the  gentleman  from  Connecticut. 
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Mr.  NiOHOLAS  supposed  there  conld  have  been 
no  doubt  as  to  the  intentions  of  the  gentleman 
from  Gonneoticat  in  bringing  forward  this  reso- 
lution, though  he  expected  it  would  have  been 
found  necessary  to  have  made  it  more  explicit. 
If  the  object  was,  as  he  had  no  doubt  it  was,  to 

Erocure  a  proposition  for  a  declaration  of  war, 
e  hoped  the  resolution  would  be  so  amended 
as  to  embrace  that  object.  At  present,  it  was 
quite  an  unmeaning  thing. 

Mr.  Gallatin  said,  if  he  understood  the 
resolution,  it  proposed  the  appointment  of  a 
committee,  to  declare  what  is  the  state  of  things 
between  this  country  and  France.  He  could 
not  see  with  what  propriety  Oongress  could 
declare  a  statement  of  facts  by  a  legislative  act. 
It  would  be  a  little  curious  to  pass  a  law  to  de- 
clare Mr.  Gerry  has  no  authority  to  treat  with 
the  French  Grovernment;  or  to  declare  that 
this  room  is  sixty  feet  long,  or  any  other  fact. 
If  the  committee  were  to  report  what  was  ne- 
cessary to  be  done,  he  could  see  the  use  of  such 
a  report 

JKt.  Lyon  observed,  that  though  this  reso- 
lution was  not  so  explicit  as  gentiemen  might 
wish,  yet  such  as  it  was,  he  was  desirous  it 
should  pass.  He  wished  to  know  the  state  of 
the  country.  Some  say  we  are  at  war ;  others 
that  we  are  in  a  state  of  hostility ;  others  at  peace. 
lie  wi^ed  to  see  a  report  on  the  subject.  He 
had  considered  the  country  as  in  war  for  some 
time ;  if  he  was  mistaken,  he  was  desirous  his 
mistake  should  be  rectified.  If  we  are  at  war, 
it  would  be  well  to  reauest  the  Pbesident  to 
get  us  peace  as  soon  as  ne  can. 

The  question  on  the  resolution  was  put  and 
negatived,  without  a  division. 

On  motion  of  Mr.  Otis,  the  House  went  into 
a  Oommittee  of  the  Whole  on  the  state  of  the 
Union,  to  take  into  consideration  the  bill  from 
the  Senate  declaring  our  treaties  with  France 
void  and  of  no  effect.  The  committee  being 
formed,  and  the  bill  having  been  read, 

Mr.  L1VING6TON  called  for  the  reading  of  the 
treaties. 

Mr.  Gallatin  thought  it  would  be  sufficient 
to  have  certaui  parts  of  the  treaties,  which  he 
mentioned,  read.  Mr.  Livingston  consented; 
but  Mr.  Lton  persisted  in  the  motion  for  read- 
ing the  whole.  On  the  questioc  being  taken, 
he  only  rose  in  favor  of  it  The  parts  of  the 
treaties  called  for  by  Mr.  G.  were  read. 

Mr.  Sewall  said,  some  doubts  might  be  en- 
tertained, perhaps,  as  to  the  propriety  of  this 
measure.  It  is  certainly  a  novel  doctrine  to 
pass  a  law  declaring  a  treaty  void ;  but  the  ne- 
cessity arose  from  tiie  peculiar  situation  of  this 
country.  In  most  countries,  it  is  in  the  power 
of  the  Ohief  Magistrate  to  suspend  a  treaty 
whenever  he  thinks  proper;  here  Oongress  only 
has  that  power.  "We  have,  said  he,  during  this 
session,  in  a  variety  of  cases,  suspended  the 
treaties  in  question,  by  authorizing  measures  of 
hostility  against  France,  contrary  to  the  stipu- 
lations contained  therein.  He  believed  it  would 
be  proper,  therefore,  to  set  aside  these  treaties 


by  legal  authority.  But  he  confessed  to  do  this, 
in  the  manner  proposed  by  the  Senate,  woold^ 
at  least,  be  inconvenient  He  could  not  con- 
ceive that  the  Senate  meant  to  go  so  far  as  this 
bill  goes.  We  ought  not  to  say  the  treaties  are 
void  and  of  no  effect  They  must  have  effect 
as  historical  fSacts;  they  must  have  effect,  in 
our  appeal  to  tiie  world,  on  the  ground  of  their 
having  been  violated,  and  in  our  claim  upon 
France  on  account  of  those  violations.  There 
are  also  other  articles  which  must  have  effeet 
in  case  of  war.  He  alluded  to  the  articles  which 
respect  the  situation  of  French  citizens  in  this 
country,  or  American  citizens  in  France,  after 
war  shall  have  been  declared  by  either  power. 
Mr.  S.,  therefore,  proposed  a  new  form  of  a  biD, 
more  simple  and  with  a  much  shorter  preface, 
viz :  "  that,  whereas  the  treaties  have  been  in  nu- 
merous instances  violated,  they  are  no  longer  to 
be  considered  as  law  within  the  United  States,'' 
&c.  It  also  proposed  that  any  claim  or  restraint^ 
stipulated  by  the  said  treaties,  shall  be  abroga- 
ted and  annulled. 

The  Ohaibman  said  this  motion  was  not  in 
order,  and  could  not  be  received. 

Mr.  Nicholas  saw  no  difference  between  the 
substitute  proposed  and  the  original  bill.  The 
gentieman  from  Massachusetts  wished  to  retain 
the  provision  relative  to  the  residence  of  the 
citizens  of  either  country,  after  the  declaration 
of  war  shall  have  taken  place ;  but  could  that 
gentleman  for  a  moment  suppose  that  he  could 
annul  one  part  of  a  treaty  and  preserve  other 
parts  ?  The  idea  appeal^  to  him  a  very  ex* 
traordinary  one. 

Mr.  Eutlbdob  hoped  the  committee  would 
rise,  and  that  the  bill  would  be  referred  to  a 
select  committee.  He  believed  it  would  be 
better  to  declare  apart  of  the  treaties  void  than 
the  whole,  which  he  thought  might  with  pro- 
priety be  done. 

Mr.  Nicholas  had  no  objection  to  the  com- 
mittee's rising;  but  he  comd  not  believe  we 
could  take  such  parts  of  a  treaty  as  we  liked, 
and  declare  the  rest  void. 

Mr.  Dana  believed  that  the  gentienuin  from 
Virginia  did  not  rightiy  i^prehend  what  had 
been  said  by  the  gentieman  from  Masaachusetta. 
Mr.  D.  admitted  the  impropriety  of  declaring 
void  and  of  no  effect  a  legal  instrument  which 
was  originally  valid.  In  his  opinion,  this  im« 
propriety  might  be  avoided,  and  the  object  of 
the  bill  attained,  by  a  different  phraseology. 
He  believed  a  proper  mode  of  acting  upon  this 
business  would  be,  to  declare  the  stipulations  of 
the  French  treaties  no  longer  obligatory  on  the 
United  States.  This  we  may  justly  do,  in  con- 
sequence of  their  being  disregarded  by  France. 

As  to  the  effect  of  such  a  declaration,  he  ac- 
knowledged that  it  must  be  regarded  as  abro- 
gating all  those  articles  of  the  treaties  whidi 
are  executory,  such  as  stipulate  for  the  future 
conduct  of  the  parties.  .A^eeing  thus  far  with 
the  gentieman  from  Virginia,  he  would  consent 
most  cheerfoUy  that  all  such  articles  should  be 
set  aside^  as  they  respect  both  oountriea.    But 
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the  deolaration  would  not  have  any  effect  on 
articles  which  are  executed,  such  as  contain 
cessions  or  renunciations  of  territorial  claims, 
and  where  a  corresponding  possession  has  taken 
place.  The  operation  of  these  articles  is  com- 
pleted, and  cannot  be  reversed  by  the  declara- 
tion now  proposed. 

Mr.  D.  then  moved  to  amend  the  enacting 
dause,  by  expunging  all  the  words  after  "  That," 
and  substituting  ^'the  United  States  are,  of 
right,  freed  and  exonerated  from  the  stipula- 
tions of  the  treaties  heretofore  concluded  be- 
tween the  United  States  and  France,  and  that 
the  same  shall  not  henceforth  be  regarded  as 
legally  obligatory  on  the  Government  or  citizens 
of  the  United  States.'' 

Mr.  One  approved  of  this  motion,  and,  after 
a  few  observations  by  him  in  fevor  of  it,  the 
question  was  put  and  carried  upon  it  without  a 
division. 

Mr.  O.  then  moved  to  strike  out  the  whole 
<^  this  preamble;  which  motion  being  carried, 

Mr.  Daita  proposed  that  the  reasons  for  pass- 
ing this  biU  should  be  condensed  in  the  pream- 
ble, to  read  as  follows :  "Whereas,  the  treaties 
concluded  between  the  United  States  and  France 
have  been  repeatedly  violated  on  the  part  of 
the  French  Government,  and  the  just  claims  of 
the  United  States  for  reparation  of  the  injuries 
so  committed  have  been  revised ;  and  their  at- 
tempts to  negotiate  an  amicable  adjustment  of 
all  complaints  between  the  two  nations  have 
been  repelled  with  indignity;  and  whereas, 
under  the  authority  of  the  French  Government, 
there  is  yet  pursued  against  the  United  States  a 
syBtem  of  predatory  violence  infracting  the  said 
treaties,  and  hostile  to  the  rights  of  a  free  and 
independent  nation,  therefore, '^  &c. 

The  question  on  the  preamble  was  put  and 
carried— 41  to  88. 

The  committee  then  rose,  and  the  House  took 
np  the  amendments.  On  the  question  being 
put  on  agreeing  to  the  new  preamble, 

Mr.  Batabd  said  he  thought  it  liiore  in  detail 
than  was  necessaiy.  He  thought  it  more  like  a 
State  paper  than  the  preamble  of  a  law.  He 
thought  the  preamble  ought  to  go  no  further 
than  to  state  sufficient  ground  for  the  act,  which 
was  about  to  be  done ;  and  he  took  it  for  grant- 
ed that  whenever  a  nation  violates  an  essential 
article  of  a  treaty,  it  is  competent  for  the  other 
party  to  declare  the  treaty  no  longer  binding 
upon  them.  He,  therefore,  moved  to  strike  out 
all  the  preamble  after  saying  the  treaties  have 
been  frequently  violated.  As  to  the  French 
having  committed  depredations  upon  our  com- 
merce, and  refosed  to  negotiate  with  our  Oom- 
missionera,  though  these  circumstances  may  be 
a  just  cause  of  war,  he  did  not  know  whether 
they  were  suffident  ground  upon  which  to  de- 
clare a  treaty  void. 

Mr.  EiTTXBA  was  against  striking  out  He 
could  not  agree  that  there  could  be  causes  for  a 
declaration  of  war,  which  are  not  also  causes  for 
setting  aside  a  treaty.  The  reverse  of  this  posi- 
tion appeared  to  him  to  be  true,  viz :  that  tnere 


mi^^ht  be  causes  for  declaring  a  treaty  void, 
wmch  would  not  be  causes  of  war. 

Mr.  Cbaie  was  in  favor  of  the  preamble  as  it 
stood. 

Mr.  GoBDOK  hoped  the  amendment  would  not 
prevail.  It  ought  to  be  considered  that  if  this 
bill  passed  iato  a  law,  it  would  be  considered  as 
a  novel  thing.  It  will  be  tantamount  to  a  State 
declaration  to  annul  a  treaty,  and  there  ought 
to  be  the  grounds  annexed  to  it  which  had  led 
to  the  measure;  and  though  the  gentleman 
from  Delaware  is  desirous  of  stating  a  sufficient 
cause,  he  did  not  think  his  motion  went  far 
enough.  The  practice  of  nations  is,  that  when  in- 
juries are  done,  reparation  is  demanded ;  and  it 
was  necessary,  in  his  opinion,  to  state  that  this 
demand  had  been  made  in  vain,  and  that  the 
injuries  complained  of  are  still  continued. 

Mr.  S.  Smith  hoped  the  amendment  would  be 
adopted.  He  di^iked  preambles  very  much. 
The  reasons  given  by  the  gentleman  from  Dela- 
ware in  favor  of  his  motion  he  thought  well 
founded.  It  would  be  much  better  to  give  one 
good  reason  for  declaring  the  treaties  no  longer 
binding,  than  several  doubtful  ones.  In  his 
opinion  there  were  some  of  this  description  as 
the  preamble  stands  at  present.  He  did  not 
know  that  a  reparation  for  injuries  had  been 
refused  by  France.  He  had  seen  nothing  like 
an  absolute  demand  made  upon  the  French 
Gk)vemment  The  Envoys  were  empowered  to 
make  the  demand ;  but,  from  their  not  having 
been  duly  received,  the  demand  was  never 
made.  If  it  were  made,  it  is  clear  it  has  not 
been  complied  with ;  but  we  have  no  evidence 
of  its  having  been  refused  to  be  complied  with. 
On  the  contrary,  we  see  that  on  the  8d  of  April, 
Talleyrand  had  fixed  a  day  on  which  he  pro- 
posed to  treat  with  Mr.  Gerry  on  the  subject  of 
^the  disputes  between  the  two  countries.  Wo 
have  not  heard  the  result  of  the  conference ; 
but  it  may  have  happened  that  Mr.  Talleyrand 
has  offered  to  make  complete  reparation  for  the 
injuries  committed  on  our  commerce,  and  this 
intelligence  mav  arrive  here  a  fortnight  hence, 
and  then  a  declaration  of  this  sort  would  not 
have  a  good  appearance.  He  thought,  there- 
fore, it  would  be  better  to  strike  these  words 
out  than  to  retain  them. 

Mr.  S.  presumed  it  was  not  yet  sedition  for 
him  to  say  that  he  believed  proposals  to  treat 
would  be  made  to  our  Commissioners,  inde- 
pendent of  any  tribute,  and  such  as  this  country 
might  with  honor  accept.  He  hoped,  there- 
fore, no  difficulty  would  be  placed  in  the  way, 
by  passing  the  preamble  as  it  now  stands. 

Mr.  Daka  was  not  generally  in  favor  of  fixing 
preambles  to  laws.  Whenever  the  subject  is 
such  that  it  is  obviously  competent  for  the 
Le^slature  to  act  upon  it;  whenever  the  act 
proposed  is,  from  its  nature,  completely  within 
the  usual  Legislative  powers,  and,  without  any 
explanation,  appears  perfectly  consistent  wito 
national  honor  and  propriety,  a  preamble  is  un- 
necessaiT.  But  ought  this  to  be  said  of  the  sub- 
ject under  consideration?    Whence  is  it  that 
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the  United  States  msLj  abrogate  the  treaties 
with  France  ?  Is  it  because  the  Legislature  may, 
at  pleasure,  set  aside  a  treaty  ?  If  it  is  proper 
to  do  this,  without  any  external  cause,  a  pre- 
amble is  needless  19  the  present  instance.  Ac- 
cording to  his  view  of  the  subject,  the  act  was 
founded  on  a  different  principle.  France  has 
violated  the  faith  pledged  by  her  treaties  with 
America :  this,  by  the  law  of  nations,  puts  it 
witiiin  the  option  of  the  Legislature  to  decide, 
as  a  question  of  expediency,  whether  the  United 
States  shall  any  longer  continue  to  observe  their 
stipulations.  It  is  owing  to  the  perfidy  of  the 
French  Government  that  the  abrogation  of  our 
treaties  with  that  nation  has  become  justifiable 
and  necessary.  As  an  American,  he  hoped  the 
United  States  would  always  regard  the  faith 
due  to  treaties,  and  that  all  their  acts  would,  on 
the  face  of  them,  appear  consistent  with  it.  In 
this  respect,  he  wished  the  conduct  of  the 
American  Government  to  exhibit  a  mai'ked 
contrast  to  French  perfidy.  It  is  of  importance 
to  the  fairness  of  our  national  character.  There- 
fore it  is  that  the  facts  should  be  stated  which 
have  led  to  this  measure. 

The  gentleman  from  Delaware,  in  support  of 
the  amendment  which  he  has  moved,  supposes 
it  sufiScient  to  state  one  cause  for  setting  aside 
the  treaties.  He  is  understood  to  admit  that  a 
Bufficient  cause  should  be  stated.  In  this  prin- 
ciple, said  Mr.  D.,  we  are  agreed.  But  the 
question  arises,  whether  a  violation  of  the 
treaties  on  the  part  of  France  is,  of  itself,  suffi- 
cient for  setting  them  aside?  The  idea  of  Mr. 
D.  was,  that  it  would  not  be  sufficient,  accord- 
ing to  the  liberal  principles  which  should  be 
cherished  in  the  United  States.  A  treaty  might 
be  violated  by  the  imprudence  of  some  person  in 
authority,  or  by  persons  acting  without  author- 
ity ;  and  yet  the  foreign  Government,  on  proper 
representations,  might  be  willing  to  redress  the 
injury.  In  such  case,  it  would  ill  become  the 
Government  of  the  injured  party  immediately 
to  dissolve  friendly  connections.  Why  is  it  now 
deemed  requisite  to  abrogate  the  treaties  by 
which  this  country  has  been  connected  with 
France?  It  is  because  France  has  not  only 
violated  them,  but  has  also  refused  that  atten- 
tion .which  was  due  to  our  representations  on 
the  subject,  and  persists  it  the  violation.  On 
this  account,  and  in  order  tc  show  that  the 
United  States  were  completely  justifiable  in 
taking  the  measure,  he  was  against  the  amepd- 
ment  of  the  gentleman  from  Delaware,  and  in 
favor  of  retaining  the  several  clauses  of  the 
preamble. 

A  gentiieman  from  Maryland  (Mr.  Smith)  has 
declared  himself  in  favor  of  this  amendment, 
because,  in  his  view,  there  is  no  proof  that  our 
claim  for  the  ii\juries  committed  on  our  rights, 
as  a  neutral  nation,  have  been  refused  to  be  ad- 
justed by  France.  The  reason  assigned  for  this 
opinion  is  so  extraordinary  that  it  may  astonish 
every  man  acquainted  with  subjects  of  this  na- 
ture. It  is,  that  the  French  would  not  receive 
the  Envoys  charged  with  this  business,  or  per- 


mit their  speaking  to  them,  although  they 
wait^  for  months  at  the  palace-gate  of  Directo- 
lial  Arrogance  supplicating  in  vain  for  an  au- 
^ence.  Were  the  gentleman  from  Maryland  to 
go  himself,  or  send  one  of  his  clerks,  to  present 
a  demand  for  a  sum  justly  due  to  him,  if  his 
debtor,  instead  of  discharging  or  attending  to 
the  account,  would  not  consent  even  to  hear 
him  on  the  subject,  but  should  kick  him  from 
the  door,  or  order  a  servant  to  do  it,  would  not 
the  gentleman  consider  such  conduct  as  a  refu- 
sal to  satisfy  the  demand.  He  who  knows  that 
claims  of  justice  merit  the  respect  of  Govern- 
ments, as  well  as  of  individuals,  and  ought 
never  to  be  neglected  without  reasonable  cause, 
must  know  that  evasions,  intentional  procrasti- 
nation, and  affected  delays,  are  equivalent  to  a 
refusal  of  satisfaction.  This  is  the  doctrine  of 
reason,  of  common  sense,  of  municipal  law,  and 
of  the  law  of  nations.  The  facts  stated  in  the 
preamble,  therefore,  are  strictly  true ;  they  are 
established  by  the  very  statement  which  the 
gentleman  has  made  to  disprove  them.  And 
since  he  has  made  a  question  on  th^  subject,  it 
is  of  additional  importance  for  the  Legislature 
to  declare  its  conviction  of  th^ir  truth. 

Mr.  Cbaik  believed  with  the  gentleman  from 
Connecticut,  last  up,  that  from  the  declaration 
of  his  colleague  this  question  was  of  consequence. 
He  believed  gentlemen  were  now  called  upon 
to  testify  to  the  truth  of  this  statement,  since  it 
had  been  doubted.  The  people  ought  not  to  be 
left  in  doubt  on  this  subject. 

Mr.  Otis  said,  exactly  the  same  effect  which 
had  been  produced  upon  the  mind  of  the  gentle- 
man last  up,  was  also  produced  upon  his.  Be- 
fore he  had  heard  the  arguments  of  the  gentle- 
man from  Maryland  in  its  favor,  he  intended 
to  vote  for  the  motion  of  the  gentleman  from 
Delaware,  as  being  more  concise,  and  as  he 
thought  stating  sufficient  ground  for  the  act 
about  to  be  passed ;  but  when  that  gentleman 
says  we  have  no  evidence  of  reparation  for  the 
injuries  committed  upon  our  commerce  being 
refused  to  be  made,  the  abhorrence  he  felt  at  the 
idea  of  being  ranked  among  members  of  this 
opinion  would  lead  him  to  vote  against  it.  H.e 
believed  the  facts  stated  in  the  preamble  unques- 
tionably true,  and  he  did  not  think  there  could 
have  been  a  man  in  the  United  States  who  had 
a  doubt  on  the  subject.  He  believed  there  could 
be  no  doubt  that  when  a  sum  of  money  is  ne^ 
lected  to  be  paid,  when  due,  though  the  debtor 
may  refuse  to  see  any  person  authorized  to  make 
the  demand,  that  it  is  legally  refused  tobe  pdd. 

If  the  documents  on  the  table  were  examined, 
Mr.  0.  said  it  would  be  found,  that  so  far  from 
Mr.  Talleyrand  having  listened  to  the  claims  of 
our  Commissioners,  he  had  expressed  his  sur- 
prise that  they  should  have  been  made,  alleging 
that  the  priority  of  claim  was  on  the  part  of  the 
French  Government.  Mr.  O.  made  several  other 
observations,  when  he  concluded  by  saying,  that 
if  any  offers  of  pacification  were  made  by  men 
of  the  description  of  those  at  present  in  power 
in  the  French  Directory,  he  should  have  no  con- 
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fidence  in  them :  he  should  think  them  insidi- 
oua,  and  that  they  originated  in  their  fears, 
and  were  intended  to  effect  onr  ruin. 

Mr.  Habpeb  said  he  would  say  only  a  few 
words  in  justification  of  his  vote  in  favor  of  the 
present  motion.  He  disliked  preamhles  alto- 
gether. He  voted  against  the  one  from  the  Sen- 
ate, and  he  should  he  in  favor  of  reducing  this ; 
for,  if  we  must  have  a  preamble,  h^hought  the 
less  the  better.  It  is  the  business  or  the  Legis- 
lature, Mr.  H.  sud,  to  pass  laws ;  if  a  manifesto 
is  proper  to  be  published  on  this  occasion,  it 
would  more  probably  fall  under  the  Executive 
Department.  It  is  his  business  to  issue  State 
papers,  and  he  could  do  it  much  better  than  it 
could  be  done  in  this  House.  He  was  sorry  it 
should  be  thought  necessary  to  have  any  preface 
at  all  to  the  law,  as  it  was  departing  from  a 
good  old  rule  kid  down  by  Congress. 

Mr.  S.  Smith  was  not  convinced,  by  any  thing 
that  had  been  said  against  this  motion,  that 
what  he  had  before  stated  was  ill-founded.  It 
had  been  asked  whether,  if  he  sent  three  per- 
sons to  demand  a  debt,  and  the  debtor  ordered 
them  away  without  seeing  them,  he  should  not 
consider  the  act  as  a  refusal  to  pay.  He  an- 
swered, he  should.  But  he  would  put  a  case, 
which  he  thought  more  in  point.  Were  he  to 
send  three  persons  to  settle  an  account  with  a 
debtor,  and  he  were  to  send  two  of  them  home 
again,  but  keep  one,  and  promise  to  adjust  the 
business  with  him,  he  should  naturally  expect 
he  would  do  so,  and  should  not  think  of  pro- 
ceeding to  any  rigorous  measures  with  him,  un- 
til he  heard  the  result. 

The  gentleman  from  Massachusetts  has  said 
that  he  can  never  consent  to  accept  of  any 
terms  from  the  present  Executive  Directory,  as 
he  shall  consider  them  insidious,  and  not  to  be 
relied  upon.  After  a  two  years'  war,  perhaps, 
he  may  be  of  a  different  opinion.  Mr.  S.  saia 
he  should  be  as  unwilling  as  any  man  to  accept 
of  any  terms  from  the  French  Government 
which  would  be  derogatory  to  the  United 
States ;  but  if  the  Directory  will  engage  that  all 
the  depredations  upon  our  commerce  i^all  cease, 
and  wul  offer  to  treat  with  us  on  equitable  terms, 
(which  he  did  not  think  improbable,)  he  should 
be  for  acceding,  most  cheerfully,  to  the  proposal. 

Mr.  Gallatin  said  he  should  vote  against  the 
motion  to  strike  out  a  part  of  the  preamble 
agreed  to  in  the  Committee  of  the  Whole.  He 
was  of  opinion  with  gentlemen,  that  it  was  bet- 
ter to  pass  laws  in  general,  without  preambles ; 
but  this  proceeding  is  altogether  of  a  novel  na- 
ture. He  knew  of  no  precedent  of  a  Legislature 
repealing  a  treatv.  It  is  therefore  an  act  of  a 
peculiar  kind,  and  it  appeared  to  him  necessary 
that  Congress  should  justify  it  by  a  declaration 
of  their  reasons.  N^or  could  ho  understand  the 
argument  of  the  gentleman  from  South  Carolina, 
when  he  said  the  Executive  Department  was 
better  calculated  for  the  publishing  of  a  mani- 
festo than  the  Legislature,  or,  in  other  words, 
could  assign  the  reasons  that  influenced  Con- 
gress better  than  Congress  themselves.  If,  then, 


a  preamble  is  to  be  adopted,  it  ought  to  contain 
those  reasons  which  operated  in  producing  the 
law.  He  thought  this  would  be  more  correctly 
stated  by  leaving  the  preamble  as  it  is,  than  by 
adopting  the  amendment. 

There  was  also  another  reason  for  preserving 
the  preamble  as  at  present  The  French  have 
violated  the  Treaty  of  Conunerce  made  with 
this  country ;  but  it  would  be  rather  difficult 
for  any  gentleman  to  show  that  repeated  viola- 
tions have  taken  place  of  our  Treaty  of  Alliance 
with  France.  The  ground  of  complaint  is,  that 
Prance  has  violated  the  Treaty  of  Commerce 
between  the  two  countries,  and  the  laws  of  na- 
tions, and  not  the  Treaty  of  Alliance;  and, 
therefore,  a  breach  of  that  treaty  is  not  the  rea- 
son why  it  is  set  aside.  Besides,  if  repeated 
violations  of  a  treaty  are  sufficient  reasons  for 
setting  it  aside,  it  could  not  be  forgotten  that 
certain  orders  had  been  issued  by  another  coun- 
try, which  are  not  conformable  to  our  treaty 
with  that  power.  So,  that  it  is  not  sufficient 
to  say,  that  because  a  treaty  has  been  violated, 
we  will  repeal  it;  but  we  ought  to  show  to  the 
world  that  repeated  attempts  have  been  made, 
in  vain,  to  obtain  redress.  ^ 

But  the  gentleman  from  Maryland  is  appre- 
hensive that  the  statement  of  the  French  Gov- 
ernment having  refused  to  make  reparation  for 
the  injuries  committed  upon  our  commerce 
could  not  be  correct,  from  the  possibility  of  Mr. 
Gerry  having  succeeded  in  makmga  treaty  since 
the  date  of  oar  last  despatches.  He  acknowl- 
edged there  was  a  bare  possibility  of  the  fact 
being  so ;  but  this  ought  to  operate  as  a  reason 
against  passing  the  bOl  at  all,  and  not  against 
the  preamble. 

Mr.  EDM0in>  said,  he  voted  for  rejecting  the 
Senate's  preamble.  It  appeared  to  him  that  no 
preamble  was  necessary.  For,  if  it  were  neces- 
sary to  state  the  reasons  which  induced  the 
passing  of  this  act,  it  would  be  proper  to  state 
all  the  reasons,  and  to  do  that  would  be  a  work 
of  considerable  time;  and,  upon  the&cts  stated, 
there  might  probably  be  a  considerable  differ- 
ence of  opinion-  If  reasons  were  stated  for 
passing  this  law,  and,  at  a  future  day,  when  an 
adjustment  of  differences  should  take  place,  the 
negotiator  on  the  part  of  the  United  States  were 
to  adduce  other  reasons  for  passing  this  act  than 
are  stated  in  this  preamble,  it  might  be  stated 
by  the  negotiator,  on  the  part  of  France,  why 
do  you  muster  up  complaints  now,  which  yon 
did  not  think  of  when  the  law  passed?  He 
therefore  thought  it  would  be  best  to  pass  the 
law  without  a  preamble  at  all. 

No  question  in  the  laws  of  nations,  Mr.  E. 
said,  was  more  clear,  than  that,  when  a  treaty 
is  violated  by  one  nation,  the  other  party,  who 
has  maintained  good  faith,  may  either  discharge 
themselves  from  the  obligations  of  it,  or,  if 
kindly  disposed,  they  may  set  on  foot  a  negoti- 
ation, or  they  may  declare  war,  without  doing 
either  of  the  other  two.  He  laid  it  down  as  a 
further  principle,  that  where  there  are  several 
treaties  m  existence  between  two  countries,  and 
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one  of  them  is  violated,  the  injnred  party  may 
demand  satisfaction;  and  if  it  be  not  given, 
they  may  declare  the  whole  of  the  treaties  void. 
He  therefore  was  of  opinion  that  France  having 
violated  our  treaty  with  her,  we  have  a  righ^ 
without  assigning  any  reason  for  it,  to  set  it 
aside;  and  as  we  have  repeatedly  applied  to 
them  for  redress,  and  they  have  refased  to  grant 
it,  we  have  a  right  to  reject  the  whole  or  to 
declare  war,  without  assigning  any  reason  what- 
ever. However,  if  we  wish  to  appear  fair  in 
the  eyes  of  the  world,  we  may,  if  we  please, 
assign  a  reason  for  our  act ;  but,  in  this  case,  he 
would  either  give  all  the  reasons  which  exist, 
or  make  them  as  precise  as  possible.  He  should, 
therefore,  vote  in  favor  of  striking  out  the 
words  in  question. 

The  question  to  strike  out  was  negatived ;  and 
the  question  being  taken  on  the  preamble,  it 
was  carried — ^there  being  58  votes  for  it 

The  bill  was  ordered  for  a  third  reading  this 
day.  It  afterwards  received  its  third  reading, 
and  was  passed — yeas  47,  nays  87,  as  follows : 

Yeas. — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  Ja&  A.  Bayard,  David  Brooks,  Stephen  Bullook, 
Christopher  G.  Champlin,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samuel  W. 
Dana,  George  Dent,  William  Edmond,  Abiel  Foster, 
Dwight  Foster,  Jonathan  Freeman,  Henry  Glenn, 
Channcey  Goodrich,  William  Gordon,  Roger  Gris- 
wold,  WUliam  Barry  Grrove,  Robert  Goodloe  Harper, 
Thomas  Hartley,  WiUiam  Hindman,  Hezekiah  L. 
Hosmer,  Jas.  H.  Imky,  John  Wilkes  Kittera,  Samuel 
Lyman,  William  Matthews,  Harrison  G.  Otis,  Isaac 
Parker,  John  Read,  John  Ratledge,  jr.,  James  Schnre- 
man,  Samuel  Sewall,  WiUiam  Shepard,  Thofi.  Sin- 
nickson,  Samuel  Sitgreaves,  Nathaniel  Smith,  Peleg 
Spragne,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thomas  TilUnghast,  John  E.  Van  Allen, 
and  Peleg  Wadswortb. 

Nats. — Abraham  Baldwin,  David  Bard,  Thos. 
Bkmnt,  Dempsey  Barges,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  John  Clopton,  John  Daw- 
son, Thomas  Evans,  John  Fowler,  Albert  Gallatin, 
James  Gillespie,  Andrew  Gregg,  John  A.  Hanna, 
Carter  B.  Harrison,  Jonathan  N.  Havens^  Joseph 
Heister,  David  Holmes,  Walter  Jones,  Edward  Liv- 
ingston, Matthew  Locke,  Matthew  Lyon,  Nathaniel 
Macon,  Blair  McClenachan,  Joseph  McDowell  An- 
thony New,  John  Nicholas,  Samuel  Smith,  WiUiam 
SmiUi,  Richard  Sprigg,  jr.,  Richard  Stanford,  Thomas 
Sumter,  John  Trigg,  Philip  Van  Cortlandt,  Joseph 
B.  Vamum,  Abraham  Venable^  and  Robert  Wil- 
liams. 


Tuesday,  July  10. 
Punishment  of  Crimes. 

The  bill,  in  addition  to  the  act  for  punishing 
crimes  against  the  United  States,  and  for  other 
purposes,  was  read  the  third  time;  when 

Mr.  SrrGKKAVBS  wished  the  bill  to  be  recom- 
mitted. It  had  been  suggested  to  him  that  g^eat 
inconvenience  arises  in  the  Federal  Courts,  from 
its  having  been  conceived  that  they  have  not  the 
power  to  bind  to  good  behavior,  and  he  was 
desirous  of  removing  this  defect,  by  adding  a  sec- 
tion to  tbla  bill  for  the  purpose. 


Mr.  Batabd.  thought  the  gentleman  from 
Pennsylvania  had  better  bring  this  subject  for- 
ward by  itself,  than  have  this  bill  recommitted, 
as  it  was  no  way  connected  with  it. 

Mr.  SiTGREAVBS  consented. 

The  question  was  now  on  the  passing  of  the 
bill.  ^^ 

Mr.  MoDowELL  called  for  the  yeas  and  nays 
upon  it. 

Mr.  NioHOL  AS  rose,  he  said,  to  ask  an  explana- 
tion of  the  principles  upon  which  this  bill  is 
founded.  He  confessed  it  was  strongly  im- 
pressed upon  his  mind,  that  it  was  not  within 
the  powers  of  the  House  to  act  upon  this  sub- 
ject. He  looked  in  vain  amongst  the  enumerat- 
ed powers  given  to  Ck>ngress  in  the  constitn- 
tion,  for  an  authority  to  pass  a  .law  like  tiie 
present ;  but  he  found  what  he  considered  as 
an  express  prohibition  against  passing  it.  He 
found  that,  in  order  to  quiet  the  alarms  of  the 
people  of  the  United  States  with  respect  to  the 
silence  of  the  constitution  as  to  the  liberty  of 
the  press,  not  being  perfectly  satisfied  that  tbe 
powers  not  vested  in  Ck>ngress  remained  with 
the  people,  that  one  of  the  first  acts  of  this 
Gk)vemment  was  to  propose  certain  amendments 
to  the  constitution,  to  put  this  matter  beyond 
doubt,  which  amendments  are  now  become  a 
part  of  the  constitution.  It  is  now  expressly 
declared  by  that  instrument,  ^^  that  the  powers 
not  delegated  to  the  United  States  by  the  con- 
stitution^  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the 
people ;"  and,  also,  '^  that  Congress  shall  make 
no  law  abridging  the  freedom  of  speech,  or  of 
the  press." 

Mr.  N.  asked  whether  this  bill  did  not  go  to 
the  abridgment  of  the  freedom  of  speech  and  of 
the  press?  If  it  did  not,  he  would  be  glad  if 
gentiemen  would  define  wherein  the  fireedom 
of  speech  and  of  the  press  consists. 

Mr.  N.  wished  gentlemen,  before  they  give  a 
final  vote  on  this  bill,  to  consider  its  effects; 
and,  if  they  do  this,  he  thought  they  would  coo- 
sent  to  stop  here.  He  desired  them  to  reflect 
on  the  nature  of  our  Government;  that  all  its 
officers  are  elective,  and  that  the  people  have 
no  other  means  of  examining  their  conduct  but 
by  means  of  the  press,  and  an  unrestrained  in- 
vestigation through  them  of  the  condact  of  the 
Gk>vemment.  Indeed,  the  heart  and  life  of  a 
free  Government,  is  a  free  press ;  take  away 
this,  and  you  take  away  its  main  support.  You 
might  as  well  say  to  the  people,  we,  your  Eep- 
resentatives,  are  faithful  servants,  yon  need  not 
look  into  our  conduct ;  we  wiU  keep  our  seats 
for  a  little  longer  time  than  that  for  which  yon 
have  given  them  to  us.  To  restrict  the  press, 
would  be  to  destroy  the  elective  principle,  by 
taking  away  the  information  neoemary  to  elec- 
tion, and  there  would  be  no  difference  between 
it  and  a  total  demal  of  the  right  of  election,  but 
in  the  degree  of  usurpation. 

Mr.  Otis  said,  the  professions  of  attadiment 
to  the  constitution,  made  by  the  gentleman  from 
Yirguiia,  are  certainly  honorable  to  him;  and 
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he  could  not  believe  that  an  attachment  so 
deeply  engrafted,  as  he  states  his  to  be,  would 
be  shaken  hy  this  bill.  The  gentleman  had 
caught  an  alarm  on  the  first  suggestion  of  a 
sedition  bill,  which  had  not  yet  subsided ;  and 
though  the  present  bill  is  perfectly  harmless, 
and  contains  no  provision  which  is  not  practised 
upon  under  the  laws  of  the  several  States  in 
which  gentlemen  had  been  educated,  and  from 
which  they  had  drawn  most  of  their  ideas  of 
lurisprudence,  yet  the  gentleman  continues  to 
DC  dissatisfied  with  it. 

The  objections  of  the  gentleman  from  Vir- 
ginia, he  believed,  might  be  reduced  to  two 
inquiries.  In  the  first  place,  had  the  constitu- 
tion given  Congress  cognizance  over  the  offences 
described  in  this  bill  prior  to  the  adoption  of 
the  amendments  to  the  constitution?  and,  if 
Congress  had  that  cognizance  before  that  time, 
have  those  amendments  taken  it  away  ?  With 
respect  to  the  first  question,  it  must  be  allowed 
that  every  independent  Government  has  a  right 
to  preserve  and  defend  itself  against  injuries 
and  outrages  which  endanger  its  existence ;  for, 
unless  it  nas  this  power,  it  is  unworthy  the 
xiame  of  a  free  Grovemment,  and  must  either 
fall  or  be  subordinate  to  some  other  protection. 
Kow  some  of  the  offences  delineated  in  this 
bill  are  of  this  description.  Unlawful  combi- 
nations to  oppose  the  measures  of  Government, 
to  intimidate  its  ofi&cers,  and  to  excite  insurrec- 
tions, are  acts  which  tend  directly  to  the  de- 
struction of  the  constitution,  and  there  could 
be  no  doubt  that  the  guardians  of  that  consti- 
tution Are  bound  to  provide  against  them.  And 
if  gentlemen  would  agree  that  these  were  acts 
of  a  criminal  nature,  it  follows  that  all  means 
calculated  to  produce  these  effects,  whether  by 
spring,  writing,  or  printing,  were  also  crimi- 
nal. From  the  nature  of  things,  therefore,  the 
National  Gk>vemment  is  invested  with  a  power 
to  protect  itself  against  outrages  of  this  kind, 
or  It  must  be  indebted  to  and  dependent  on  an 
individual  State  for  its  protection,  which  is 
absurd.  This  essential  rignt  resulting  from  the 
spirit  of  the  constitution,  was  still  more  evident 
in  the  language  of  that  instrument.  The  people 
of  the  in£vidual  States  brought  with  them  as 
a  birthright  into  this  country  tiie  common  law  of 
England,  upon  which  all  of  them  have  founded 
their  statute  law.  If  it  were  not  for  this  common 
law,  many  crimes  which  are  committed  in  the 
United  States  would  go  unpunished.  No  State  has 
enacted  statutes  for  tiie  punishment  of  all  crimes 
which  may  be  committed ;  yet  in  every  State 
he  presumed  there  was  a  Superior  Court  which 
claimed  cognizance  of  all  offences  against  good 
morals,  and  which  restrained  misdemeanors  and 
opposition  to  the  constituted  authorities,  under 
the  sanction  merely  of  the  common  law.  When 
the  people  of  the  United  States  convened  for 
the  purpose  of  framing  a  federal  compact,  they 
were  all  habituated  to  this  common  law,  to  its 
usages,  its  maxims,  and  its  definitions.  It  had 
been  more  or  less  explicitly  recognized  in  the 
ooDstitution  of  every  State,  and  in  that  of  Mary- 


land it  was  declared  to  be  the  law  of  the  land. 
If,  then,  we  find  in  an  instrument  digested  by 
men  who  were  all  familiarized  to  the  common 
law,  not  only  that  the  distribution  of  power, 
and  the  great  objects  to  be  provided  for  are 
congenial  to  that  law,  but  that  the  terms  and 
definitions  by  which  those  powers  are  described, 
have  an  evident  allusion  to  it,  and  must  other- 
wise be  quite  inexplicable,  or  at  best  of  a  very 
uncertain  meaning,  it  wiU  be  natural  to  conclude 
that,  in  forming  the  constitution,  they  kept  in 
view  the  model  of  the  common  law,  and  that  a 
safe  recourse  may  be  had  to  it  in  all  cases  that 
would  otherwise  be  doubtful.  Thus  we  shall 
find  that  one  great  end  of  this  compact,  as 
appears  in  the  preamble,  is  the  establishment  of 
justice,  and  for  this  purpose  a  Judicial  depart- 
ment is  erected,  whose  powers  are  declared  "  to 
extend  to  all  cases  in  law  and  equity,  arisiuff 
under  the  constitution,  the  laws  of  the  United 
States,"  Ac,  Justice,  if  the  common  law  ideas 
of  it  are  rejected,  is  susceptible  of  various  con- 
structions, but  agreeably  to  the  principles  of 
that  law,  it  affords  redress  for  every  injury,  and 
provides  a  punishment  for  every  crime  ^at 
threatens  to  disturb  the  lawful  operations  of 
Government.  Again,  what  is  intended  by  ^^  cases 
at  law  and  equity  arising  under  the  constitu- 
tion," as  distinguished  from  cases  ^^  arising 
under  the  laws  of  the  United  States?"  What 
other  law  can  be  contemplated  but  common 
law ;  what  sort  of  equity  but  thatlegid  discretion 
which  has  been  exercised  in  England  from  time 
immemorial,  and  is  to  be  learnt  from  tiie  books 
and  reports  of  that  country  ?  If  it  be  answered 
that  these  words  comprise  civil  controvemes 
only,  though  no  reason  appears  for  this  distinc- 
tion, yet  what  is  to  be  done  with  other  terms, 
with  trial,  juir,  impeachment,  &c.,  for  an  ex* 
planation  of  aU  which,  the  common  law  alone 
can  frimiah  a  standard?  It  has  been  said  by 
the  gentleman  that  the  constitution  has  specified 
the  only  crimes  that  are  cognizable  under  it; 
but  other  crimes  had  been  made  penal  at  an 
early  period  of  the  Grovemment,  by  express 
statute,  to  which  no  exception  had  been  taken. 
For  example,  stealing  pubhc  records,  perjuiy, 
obstructing  the  officers  of  justice,  bribery  in  a 
Jud^,  and  even  a  contract  to  give  a  bribe, 
(which  last  was  a  restraint  upon  the  liberty  of 
writing  and  speaking,)  were  all  punishable,  and 
why?  Not  because  they  are  described  m  the 
constitution,  but  because  they  are  crimes  against 
the  United  States — ^because  laws  against  them 
are  necessary  to  carry  other  laws  into  effect ; 
because  they  tend  to  subvert  the  constitution. 
The  same  reasons  applied  to  the  offences  men- 
tioned in  the  bill. 

iSx.  Macon  said,  the  same  section  of  the  con- 
stitution which  forbids  any  interference  with 
the  freedom  of  speech  and  of  the  press,  extends 
also  to  religious  establishments,  and  says,  ^^  Con- 
gress shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise 
thereof."  This  bill  ought  to  be  considered, 
therefore,  as  the  commencement  of  a  system 
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which  might  as  well  be  extended  to  the  estab- 
lishment of  a  national  religion,  as  to  a  '^  restraint 
of  speech,  and  of  the  press."  He  acknowledged 
the  bill  was  less  exceptionable  than  when  it 
came  from  the  Senate ;  bnt  it  vet  contained  the 
principle  which  he  considered  as  yiolating  the 
constitution. 

Mr.  M.  said,  he  had  attended  to  all  that  had 
been  said  in  support  of  this  bill ;  but  could  find 
nothing  like  argument  in  it.  When  the  words 
of  the  constitution  were  so  express,  it  seems 
impossible  they  could  be  understood  as  the  gen- 
tleman from  Massachusetts  had  represented 
them.  Several  authorities,  Mr.  M.  said,  had 
been  read  to  show  that  this  bill  will  form  a 
constitutional  law.  He  believed,  however,  far 
more  might  be  adduced  to  show  the  reverse. 
He  believed  the  best  way  of  coming  at  tlie 
truth  of  the  construction  of  any  part  of  the 
constitution,  was,  by  examining  the  opinions 
that  were  held  respecting  it  when  it  was  under 
discussion  in  the  different  States. 

Mr.  M.  then  proceeded  to  quote  the  opinions 
of  the  leading  members  in  several  of  the  State 
conventions,  in  order  to  show,  from  the  opinions 
of  the  friends  of  the  constitution,  that  it  was 
never  understood  that  prosecutions  for  libels 
could  take  place  under  the  General  Grovem- 
meut ;  but  that  they  must  be  carried  on  in  the 
State  courts,  as  the  constitution  gave  no  power 
to  Congress  to  pass  laws  on  this  subject.  Not 
a  single  member  in  any  of  the  conventions  gave 
an  opinion  to  the  contrary.  The  following  are 
the  words  of  Judge  Iredell,  of  North  Oarolina, 
on  the  occasion.  Judge  Wilson,  of  this  State, 
and  several  others,  were  equally  strong;  but 
we  have  them  not  at  hand,  and  if  we  had,  to 
give  extracts  from  the  whole  would  occupy  too 
much  room.  In  the  Convention  of  North  Caro- 
lina, in  reply  to  a  member  who  had  said  that 
the  General  Grovemment  might  make  it  treason 
to  write  against  the  most  arbitrary  proceedings, 
but  who,  it  appears,  afterwards  corrected  him- 
self, and  said  he  meant  only  misprision  of  trea- 
son, and  only  that  it  might  be  done  within  the 
ten  miles  square,  where  they  were  to  have 
exclusive  legislation,  Judge  Iredell,  thus  spoke : 

**  Where  is  the  power  giTen  ihem  to  do  this  ?  Tliey 
(Congress)  have  power  to  define  and  pnnish  piracies 
and  felonies  committed  on  the  high  seas,  and  offences 
against  the  law  of  nations ;  bnt  they  have  no  power 
to  define  anff  olher  crime  ichatever.  This  shows  how 
apt  gentlemen  are  to  commit  mistakes.  The  powers 
of  the  Government  are  particularly  ennmerated  and 
defined.  They  can  claim  no  others  but  such  as  are 
60  enumerated.  In  my  opinion,  they  are  excluded 
as  moch  from  the  exercise  of  any  other  authority,  as 
they  could  be  by  the  strongest  negative  clause  that 
could  be  framed." 

Gentlemen,  Mr.  M.  said,  might  call  this  a 
harmless  bill ;  but  however  harmless  it  may  be, 
it  is  a  beginning  to  act  upon  forbidden  ground, 
and  no  one  can  say  to  what  extent  it  may  here- 
after be  carried.  He  thought  this  subject  of 
the  liberty  of  the  press  was  sacred,  and  ought 
to  be  left  where  tne  constitution  had  left  it. 


The  States  have  complete  power  on  the  subject^ 
and  when  Congress  legislates,  it  ought  to  have 
confidence  in  the  States,  as  tiie  States  ought 
also  to  have  confidence  in  Congress,  or  our 
Government  is  gone.  Tliis  Government  de- 
pends upon  the  State  Legislatures  for  existence. 
They  have  only  to  refuse  to  elect  Senators  to 
Congress,  and  all  is  gone.  He  believed  there 
was  nowhere  any  complaint  of  a  want  of  proper 
laws  under  the  State  Governments ;  and  thou^ 
there  may  not  be  remedies  found  for  every 
grievance  in  the  General  Government,  what  it 
wants  of  power  will  be  found  in  the  State  Gov- 
ernments, and  there  can  be  no  doubt  but  that 
power  will  be  duly  exercised  when  necessity 
calls  for  it. 

Mr.  LrviNOSTON  said,  that  notwithstanding 
the  sarcasms  which  had  been  thrown  out  against 
those  who  oppose  this  measure ;  notwithstand- 
ing that  kind  of  accommodating  principle  which 
has  been  set  up  and  reiterated,  that  the  powers 
of  this  constitution  extend  to  every  possible 
case — a  principle  which  goes  to  the  destmction 
of  State  authorities,  and  makes  that  instrumcat 
mean  any  thing  or  nothing — notwithstanding 
this,  he  should  again  venture  to  engage  the 
attention  of  the  House  while  he  endeavored  to 
show  that  this  bill  is  not  only  contrary  to  the 
spirit,  but  to  the  dkect  letter  of  the  constitu- 
tion. 

The  constitution  declares  that  "  no  law  shall 
be  passed  to  abridge  the  liberty  of  speech  or  of 
the  press."  Let  us  inquire,  said  Mr.  L.,  what 
was  the  liberty  enjoyed  at  the  time  this  declap- 
ration  was  agreed  to,  and  see  whether  citizens 
will  QT^oj  the  same  liberty  after  this  law  passes 
that  they  then  enjoyed.  Will  gentlemen  say 
that  the  same  liberty  of  writing  and  speaking 
did  not  exist  then  that  now  exists  ?  If  they 
will  not  say  this,  must  they  not  allow  that  the 
constitution  is  positive  in  prohibiting  any  change 
in  this  respect?  Gentlemen  may  call  this  liberty 
an  evil,  if  they  please ;  if  it  be  an  evil,  (whic^ 
he  was  far  from  believing,)  it  is  an  evil  perpe- 
trated by  the  constitution. 

The  constitution  seems  to  have  contemplated 
cases  which  might  arise  at  a  future  day.  It 
seems  to  have  foreseen  that  majorities  (far  be 
it  from  him  to  believe  the  present  mtgority  is 
of  the  number)  might  be  actuated  by  disposi- 
tions hostile  to  the  Government ;  that  it  niight 
wish  to  pa/«  laws  to  suppress  the  only  means 
by  which  its  corrupt  views  might  be  made 
Imown  to  the  people,  and  therefore  says,  no 
law  shall  be  passed  to  abridge  the  liberty  of 
speech  and  of  the  press.  This  privilege  is  con- 
nected with  another  dear  and  valuable  privilege 
— ^the^  liberty  of  conscience  ?  What  is  liberty  of 
conscience?  Gentlemen  may  to-morrow  estab- 
lish a  national  religion  agreeably  to  the  opinion 
of  a  minority  of  this  House,  on  the  ground  of 
a  uniformity  of  worship  being  more  consistent 
with  public  happiness  than  a  diversity  of  wor- 
ship. The  doing  of  this  is  not  less  forbidden  than 
the  act  which  the  House  are  about  to  do.  6ut| 
it  is  said,  will  yon  suffer  a  printer  to  abuse  his 
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fellow-citizens  with  impunity,  ascribing  his  con- 
duct to  the  very  worst  of  motives?  Is  no 
pnnishment  to  be  inflicted  on  snch  a  person? 
Yes.  There  is  a  remedy  for  offences  of  this  kind 
in  the  laws  of  every  State  in  the  Union.  Every 
man's  character  is  protected  by  law,  and  every 
man  who  shall  publish  a  hbel  on  any  part  of  the 
Government,  is  liable  to  punishment.  Not,  said 
Mr.  L.,  bylaws  which  we  ourselves  have  made, 
but  by  laws  passed  by  the  several  States.  And 
is  not  this  most  proper?  Suppose  a  libel  were 
written  against  the  PBEsrosNT,  where  is  it  most 
probable  that  such  an  offence  would  receive  an 
impartial  trial  ?  In  a  court,  the  judges  of  which 
are  appointed  by  the  PsssiDEirr,  by  a  jury  se- 
lected by  an  oflScer  holding  his  office  at  the  will 
of  the  Pbssidbnt  ?  or  in  a  court  independent  of 
any  influence  whatever?  The  States  are  as 
much  interested  in  the  preservation  of  the 
General  Government  as  we  are.  "We  do  wrong 
when  we  attempt  to  set  up  interests  independent 
of  the  States.  They  are  all  desirous  of  preserv- 
ing the  constitution  as  it  now  stands ;  and  it  is, 
therefore,  much  more  probable  that  justice  will 
be  found  in  a  court  in  which  neither  of  the 
parties  have  influence,  than  in  one  which  is 
wholly  in  the  power  of  the  Pbesident. 

The  bill  was  then  passed — ^yeas  44,  nays  41, 
as  follows : 

Teas. — John  AUen,  George  Baer,  jr.,  BaQey  Bart- 
lett,  James  A.  Bayard,  David  Brooks,  Christopber 
G.  Ohamplin,  John  Chapman,  James  Cochran,  Jo- 
shua Coit,  Samnel  W.  Dana,  William  Edmond,  Tho- 
mas Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan 
Freeman,  Hemy  Glenn,  Channcey  Goodrich,  William 
Gordon,  Boger  Griswold,  William  Bany  Grove,  Robert 
Goodloe  Haiper,  Thomas  Hartley,  William  Hindman, 
Hcsekiah  L.  Hosmer,  James  H.  Imlay,  John  Wilkes 
Kittera,  Samnel  Lyman,  Harrison  G.  OtiB,  Isaac  Par- 
ker, John  Bead,  John  Rntledge,  jnn.,  James  Schnre- 
man,  Samnel  Sewall,  William  Shepard,  Thomas  Sin- 
nlcksoii,  Samnel  Sitgreaves,  Nathaniel  Smith,  Peleg 
Spragne,  George  Thatcher,  Riohard  Thomas,  Mark 
Thompson,  Thomas  TiUinghast,  John  £.  Van  Allen, 
and  Peleg  Wadsworth. 

Nays. — Abraham  Baldwin,  David  Bard,  Lemnel 
Benton,  Thomas  Blonnt,  Richard  Brent,  Stephen 
Bnllock,  Dempeey  Bnrges,  Thomas  Claiborne,  Wil- 
liam Charles  Cole  Claiborne,  John  Cloptoo,  John 
Dawson,  George  Dent,  John  Fowler,  Albeot  Gallatin, 
James  Gillespie,  Andrew  Gregg,  John  A.  Hanna, 
Carter  B.  Harrison,  Jonathan  N.  Havens,  Joseph 
Hester,  David  Holmes,  Walter  Jones,  Edward  liv- 
ingston,  Matthew  Locke,  Matthew  Lyon,  Nathaniel 
Macon,  William  Matthews,  Blair  McClenachan,  Jo- 
seph McDowell,  Anthony  New,  John  Nicholas,  Sam- 
nel Smith,  William  Smith,  Richard  Sprigg,  jnn., 
lUchard  Stanford,  Thomas  Sumter,  John  Trigg,  Philip 
Van  Cortlandt,  Joseph  B.  Vamnm,  Abraham  Venable, 
and  Robert  Williams. 


Fbidat,  July  18. 
Capture  qf  French  armed  veseeU, 
The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  for  encouraging  the  capture 
of  French  armed  vessels  by  armed  vessels  be- 
longing to  citizens  of  the  United  States ;  which 


WK  agreed  to  without  debate  or  amendment, 
and  ordered  to  be  read  a  third  time  to-day.  It 
was  accordingly  immediately  read  a  third  time ; 
when 

Mr.  McDowell  said,  he  hoped  this  bill  would 
not  pass.  Congretis  had  already  passed  laws 
authorizing  public  and  private  armed  vessels  to 
attack  and  take  French  vessels ;  but  they  ore 
now  called  upon  to  give  a  bounty  upon  the 
guns  that  are  brought  in,  according  to  their 
size.  He  was  not  wiUing  to  allow  this.  It 
would  open  a  door  to  innumerable  fra  uds.  Plans 
would  be  laid  between  the  owners  of  privateers 
here  and  their  friends  in  the  West  Indies,  and 
vessels  and  arms  would  be  thrown  in  their  way 
for  the  purpose  of  capture,  and  in  this  manner 
our  Treasury  would  be  drained  to  an  extent 
which  no  man  could  at  present  foresee.  He 
could  see  no  use  in  the  provision,  as  it  would 
not  induce  merchant  vessels  to  go  in  search  of 
French  vessels ;  and,  without  some  unfair  play, 
it  would  never  be  worth  the  while  of  persons 
fitting  out  privateers  for  the  purpose.  He  called 
the  yeas  and  nays  upon  it.  They  were  taken 
accordingly,  and  were,  yeas  84,  nays  86,  as  fol- 
lows : 

Teas. — John  Allen,  Buley  Bartlett,  James  A. 
Bayard,  David  Brooks,  Christopher  G.  Champlin, 
Joshna  Coit,  William  Craik,  Samnel  W.  Dana,  WU- 
liam  Edmond,  Abiel  Foster,  Dwight  Foster,  Henry 
Glenn,  Channcey  Goodrich,  William  Crordon,  Roger 
Griswold,  Robert  Goodloe  Harper,  Thomas  Hartley, 
William  Hindman,  Hezeklah  L.  Hosmer,  James  H. 
Imlay,  John  Wilkes  Kittera,  Samnel  Lyman,  Harri- 
son G.  Otis,  Isaac  Parker,  John  Read,  John  Rntledge, 
jnn.,  James  Schureman,  Samnel  Sewall,  Thomas 
Sinnickson,  Samnel  Sitgreaves,  Nathaniel  Smith, 
Gkorge  Thatcher,  Mark  Thompson,  and  John  E.  Van 
Allen. 

Nats. — ^David  Bard,  Thomas  Blonnt,  Richard 
Brent,  Dempsey  Bnrges,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  John  Clopton,  John  Dawson, 
George  Dent,  Albert  Gallatin,  James  Gillespie,  Wil- 
liam Barry  Grove,  Carter  B.  Harrison,  Jonathan  N. 
Havens,  Joseph  Helster,  David  Holmes,  Walter  Jones, 
Edward  Livingston,  Matthew  Locke,  Matthew  'Lyon, 
Nathaniel  Macon,  Blair  McClenachan,  Joseph  Mc- 
Dowell, Anthony  New,  John  Nicholas,  Samnel  Smith, 
William  Smith,  Richard  Sprigg,  ir.,  Richard  Stanford, 
Thomas  Snmter,  Thomas  TUhnghast,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Yamum,  Abraham 
Yenable,  and  Robert  Williams. 

And  so  the  said  bill  was  rejected. 


Satitbdat,  July  14. 
The  hour  having  arrived,  at  which  the  call  of 
the  House  was  to  be  made,  the  names  of  the 
members  were  called  over,  eighty-two  members 
including  the  Speaker)  appeared  in  then-  seats, 
twenty-three  absent,  twenty  of  whom  have 
leave,  one  sick,  and  two  for  whom  excuses  were 
made,  and  received  by  the  House. 

Capture  of  French  teeeeU, 
Mr.  SrroBBAVES,  called  up  for  decision  the 
resolution  he  laid  on  the  table  yesterday,  viz : 
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Resolved,  That  a  committee  be  appointed  to  pre- 
pare and  bring  in  a  bill  for  giving  a  bomitf  on  the 
capture  of  French  armed  ships  or  yessels*  hj  aimed 
ahipa  or  vessels  owned  by  a  citizen  or  citizens  of  the 
United  States. 

The  qnestion  on  the  resolution,  was  then  put 
and  negatived — ^yeas  40,  nays  41, 

And  so  the  motion  was  rejected. 


[July,  179& 


Monday,  Jnlj  16. 
Intercourse  toith  France. 

Another  bill  was  received  from  the  Senate, 
to  amend  the  act  for  suspending  the  commer- 
cial intereonrse  between  the  IJnited  States  and 
France  and  her  dependencies. 

Mr.  NiOHOLAB  moved  to  postpone  this  bill 
till  next  session. 

Mr.  Harfeb  hoped  not  This  bill,  he  said, 
was  very  different  from  the  one  which  had  been 
negatived.  That  proposed  to  dispense  with 
sureties  altogether;  this  only  to  lower  the 
amount  of  the  bond.  Instead  of  the  owner 
giving  security  in  a  sum  equal  to  the  amount  of 
vessel  and  cargo,  and  finding  two  sureties  in 
half  the  sum,  this  bill  proposes  that  the  owner 
and  master  shall  be  bound  in  a  sum  equal  to  the 
amount  of  the  value  of  the  vessel,  and  a  surety 
in  from  one  to  ten  thousand  dollars.  To  exact 
a  bond  equal  to  the  amount  of  the  vessel  and 
cargo  in  every  case,  would  be  very  inconvenient. 
They  are  sometimes  very  valuable.  There  is 
now,  he  said,  a  vessel  in  this  port  ready  to  sail, 
whose  cargo  is  worth  $800,000.  To  exact  from 


the  owner  a  bond  to  the  full  amount,  and  two 
sureties  in  half  the  sum,  would  be  requiring  a 
very  heavy  security  from  them.  It  would  be 
sufficient,  he  thought,  to  reanire  a  bond  equal 
to  the  profit  which  it  is  prooable  would  be  de- 
rived from  any  voyage. 

Mr.  S.  Smith  said,  this  bill  was  oertiunly  very 
different  from  that  which  had  been  rejected  by 
this  House,  though  it  did  not  meet  with  his  ap- 
probation at  present.  It  was  capable,  however, 
of  amendment  The  security  at  present  pro- 
posed was  not  worthv  of  the  name.  Had  he  a 
ship  ready  to  sail  such  as  the  gentleman  last  np 
had  named,  he  would  willingly  forfeit  the  sum 
proposed,  to  have  the  privilege  of  sending  her 
to  a  French  market.  The  difference  in  price 
between  a  French  and  a  Hamburg  market 
would  make  it  well  worth  his  whUe  to  do  so. 
In  many  cases,  such  a  voyage  would  afford  50 
per  cent  A  regulation  something  like  the  pre- 
sent could  only  secure  the  fair  trader ;  but  the 
surety  must  be  a  much  larger  sum  than  $10,000. 

The  committee  rose,  however,  and  Mr.  SMrra 
renewed  his  amendment  in  the  House,  when  it 
was  agreed  to,  after  some  objections  to  it  from 
Mr.  Batabd-^6  to  28.  The  bill  was  then 
ordered  to  be  read  a  third  time,  received  its 
third  reading,  and  passed. 

The  House  having  received  all  the  bills  from 
the  Pbesidsnt,  and  the  business  of  the  two 
Houses  being  finished,  the  Sfeaxsb  adjourned 
the  House  till  the  fli^t  Monday  in  December 
next 
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FIFTH  COMRESS.-THIRD  SESSION. 


BEGUN  AT  THE   CITY   OF  PHILADELPHIA,   DEOEMBEB  8,   1798. 


PEOOEEDmOS  IN  THE  SENATE, 


MoHDAT,  December  8, 1798. 
The  third  seedon  of  the  fifth  OongresB  oom- 
meneed  this  daj,  oonformably  to  the  provision 
of  the  oonstitation,  and  the  Senate  assembled 
at  the  city  of  Philadelphia,  in  their  Chamber. 


JoHir  Lavodon  and  Sahcxl  LmaacoBE,  from 
liTew  Hampshire. 

Tbeodobb  Fostkb  and  Bat  Gbbess,  from 
Bhode  Island. 

WnxiAic  BnroHAK,  from  Pennsylvania. 

HuMPHBET  MabshalL)  from  Kentnckj. 

Jacob  Bbad,  from  South  Oarolina. 

Jaicbs  Guinr,  from  Georgia. 

Daniel  Smith,  appointed  a  Senator  by  the 
£xeeative  of  the  State  of  Tennessee,  in  the 
recess  of  that  Legislatore,  in  plaoe  of  Andrew 
JackBon,  resigned,  took  his  seat  in  the  Senate. 

The  members  present  not  being  sufficient  to 
form  a  qnomm,  the  Senate  a^onmed  to  11 
o^dock  to-morrow  morning. 


TcwDAT,  December  4. 

Hbnbt  Latdceb,  from  the  State  of  Delaware, 
attended. 

The  members  present  not  being  sufficient  to 
form  a  quorum,  ac^oumed. 


WsDisBBDAY,  December  5. 

BxKJAioN  GooDHUB,  from  the  State  of  Massa- 
chusetts; Eluah  Painb,  and  Nathazsobl  Ohip- 
jcAH,  from  the  State  of  Vermont;  John  Lau- 
BABOB,  from  the  State  of  New  York;  and 
TmoTHT  BLOODWOBm  from  the  State  of 
North  OaroHna,  severally  attended. 

No  quorum  being  present,  the  Senate  ad- 
journed. 

Thubsdat,  December  6. 
BiOHABD  Stoobtok,  from  the  State  of  New 
Jersey,  and  Joseph  Andebson,  from  the  State 
of  Tennessee,  severally  attended. 

The  YioB  jE^besidbnt  being  absent,  the  Senate 
Vol.  IL-ai 


I  proceeded  to  the  election  of  a  President  pr^ 
tempore^  as  the  constitution  provides,  and  Jobh 
Lattbahob  was  chosen. 

The  credentials  of  Daniel  Smith,  appointed 
Senator  by  the  Executive  of  the  State  of  Ten- 
nessee, in  place  of  Andrew  Jackson,  rengned, 
were  read,  and  the  oath  wa&  by  the  Pbbsidbbt, 
administered  to  him,  as  the  law  provides. 

Ordered^  That  the  Secretary  wait  on  the 
Pbekdent  of  thb  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Viob  Pbbsident, 
they  have  elected  John  Laubanob,  President  of 
the  Senate  j?r^  tempore. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Bepresentatives,  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  tO' 
business,  and  that,  in  the  absence  of  the  Viob: 
Pbbsident,  they  have  elected  John  Lattbanoe,. 
President  of  the  Senatepro  tempore, 

A  message  from  the  ^use  of  Bepresentatives 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  that  they  have  appointed  a 
joint  committee  on  their  part,  together  witih 
such  committee  as  the  Senate  may  appoint  on 
theirs,  to  wait  on  the  Pbbsident  of  the  Unftep 
States  and  notify  him  that  a  quorum  of  the 
two  Houses  is  assembled,  and  ready  to  re- 
ceive any  communications  that  he  may  be 
pleased  to  make  to  them. 

The  Senate  took  into  conmderation  the  mes- 
sage from  the  House  of  Bepresentatives,  and 

Eesohed^  That  they  do  concur  therein,  and 
that  Messrs.  Bead  and  Paine  be  of  the  joint 
committee  on  the  part  of  the  Senate-. 

The  return  of  service  on  the  summons  to 
William  Blount,  made  by  the  Sergeant-at-arms, 
pursuant  to  the  resolution  of  the  S«iate  of  the 
first  of  March  last,  was  read. 

Mr.  Bead  reported,  from  the  Joint  committee 
appointed  for  that  purpose,  that  tiiey  had  waited 
on  the  PBEsmENT  of  the  IJnitbd  States,  and 
had  notified  him  that  a  quortun  of  the  two  Houses 
of  Congress  were  assembled,  and  the  Pbssi- 
DENT  OF  the  UNTrED  States  acquainted  the 
committee  that  he  would  meet  the  two  Houses 
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on  Saturday  next  at  12  o'clock,  in  the  Chamber 
of  the  House  of  Representatives. 


Satubdat,  December  8. 

James  Ross,  from  tiie  State  of  Pennsylvania, 
attended. 

A  message  from  the  Honse  of  Representatives 
informed  the  Senate  that  they  are  now  ready  to 
meet  the  Senate,  in  the  Chamber  of  that  House, 
to  receive  such  communications  as  the  Presi- 
dent OF  THE  UinTED  States  shaU  be  pleased  to 
make  to  them.    Whereupon, 

The  Senate  repaired  to  the  Chamber  of  the 
House  of  Representatives,  for  the  purpose  above 
expressed. 

The  Senate  then  returned  to  their  own  Cham- 
ber, and  a  copy  of  the  Speech  of  the  Pbesident 
OF  THE  United  States,  this  day  addressed  to 
both  Houses  of  Congress,  was  read.  [For  which 
see  proceedings  in  the  House  of  Kepresenta- 
tives.] 

Ordered^  That  Messrs.  Stookton,  Read,  and 
Ross,  be  A  committee  to  report  the  draft  of 
an  Address  to  the  Pbesident  of  the  United 
States,  in  answer  to  his  Speech  this  day  to 
both  Houses  of  Congress,  and  that  the  Speech 
be  printed  for  the  use  of  the  Senate. 


Monday,  December  10. 
Ubiah  Tract,  from  the  State  of  Connecticut, 
attended. 


Tuesday,  December  11. 

Jambs  Watson,  appointed  a  Senator  by  the 
L^islaiture  of  the  State  of  New  York,  in  place 
of  John  S.  Hobart,  reagned,  produced  his  cre- 
dentials, which  were  read,  and  the  oath  was,  by 
the  Prbsidsnt,  administered  to  him,  as  the  law 
provides. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  draft  of  an 
Address  in  answer  to  the  Speech  of  the  Presi- 
dent OF  THE  United  States  to  both  Houses  of 
Congress,  at  the  opening  of  the  session;  which, 
being  read  in  paragraphs  and  amended,  was 
adopted,  as  follows : 

To  the  Prtndent  of  ike  United  States: 

Sir  :  The  Senate  of  the  United  States  join  you  in 
thanks  to  Almighty  God  for  the  removal  of  the  late 
afflicting  dispensations  of  bis  Providence,  and  for  the 
patriotic  spirit  and  general  prosperity  of  onr  countxy. 
Sympathy  fbr  the  snflferings  of  onr  fellow-citizens 
fh>m  disease,  and  the  important  interests  of  the  Union, 
demand  of  the  National  Legislature  a  ready  co-opera- 
tion with  the  State  Governments,  in  the  use  of  such 
means  as  seem  best  calculated  to  prevent  the  xetnm 
of  this  fatal  calamity. 

Although  we  have  sincerely  wished  that  an  adjust- 
ment of  our  differeaoes  with  the  republic  of  France 
might  be  effected  on  jafe  and  honorable  terms,  yet 
the  information  you  have  ^ven  us  of  the  ultimate 
TaUuie  of  the  negotiations  has  not  suiprised  us.  In 
the  general  conduct  of  that  Republic^  we  have  seen 
a  design  of  universal  inflooDoe,  incompatible  with 


the  self-government,  and  destructive  of  the  ipdepen- 
dence  of  other  States.  In  its  conduct  towards  these 
United  States,  we  have  seen  a  plan  of  hostility  pur- 
sued with  unremitted  constancy — equally  disregard- 
ing the  obligations  of  treaties,  and  the  rights  of  in- 
dividuals. We  have  seen  two  embassies  formed  for 
the  purpose  of  mutual  explanations,  and  clothed  with 
the  most  extensive  and  liberal  powers,  dismissed 
without  recognition  and  even  without  a  hearing.  The 
government  of  France  has  not  only  refused  to  repeal, 
but  has  recently  enjoined  the  observance  of  its  former 
edict,  respecting  merchandise  of  Britidi  fabric  or 
produce,  the  property  of  neutrals,  by  which  the  izH 
terruplion  of  our  lawful  commerce,  and  the  spoliation 
of  the  property  of  our  citizens,  have  again  leoeived 
a  public  sanction.  These  facts  indicate  no  change 
of  system  or  disposition — they  speak  a  more  intelli- 
gible language  than  professions  of  solicitude  to  avoid 
a  rupture,  however  ardently  made.  But  i^  tSter  the 
repeated  proofs  we  have  given  of  a  sincere  desire  for 
peace,  these  professions  should  be  accompanied  bj 
insinuations,  implicating  the  integrity  with  which  it 
has  been  pnrsued-^if,  neglecting  and  passing  by  the 
constitutional  and  authorized  agents  of  the  Govern- 
ment, they  are  made  through  the  medium  of  indi- 
viduals without  public  character  or  authority;  and, 
above  all,  if  they  carry  with  them  a  claim  to  pre- 
scribe the  political  qualifications  of  the  Minister  of  the 
United  States  to  be  employed  in  the  negotiation,  they 
are  not  entitied  to  attention  or  consideration,  bat 
ought  to  be  regarded  as  designed  to  separate  the  peo- 
ple from  their  Government,  and  to  bring  about  by 
intrigue  that  which  open  force  could  not  effect. 

We  are  of  opinion  mih  you,  sir,  that  there  has  no- 
thing yet  been  discovered  in  the  conduct  of  France 
which  can  justify  a  relaxation  of  the  means  of  de- 
fence adopted  during  the  last  seerfon  of  Ck>ngresB,  the 
happy  result  of  which  is  so  strongly  and  ffcnaerally 
marked.  If  the  force  by  sea  and  land  wnicfa  the 
existing  laws  authorize  should  be  judged  inadequate 
to  the  public  defence,  we  will  peiK>im  the  indiq^en- 
sable  duly  of  bringing  forward  such  other  acts  as 
will  effactually  call  forth  the  resources  and  foroa  of 
our  country. 

A  steady  adherence  to  this  wise  and  manly  policy 
— a  proper  direction  of  the  noble  spirit  of  patriotism 
which  has  adsen  in  our  country,  and  which  ought  to 
be  cherished  and  invigorated  by  every  branch  of  the 
Government,  will  secure  our  liberty  and  independence 
against  all  open  and  secret  attacka 

We  enter  on  the  business  of  the  present  session 
with  an  anxious  solicitude  for  the  public  good,  and 
shall  bestow  that  consideration  on  the  sevend  objects 
pointed  out  in  your  communication,  which  they  re- 
spectively merit 

Your  long  and  important  services — your  talents 
and  firmness,  so  often  displayed  in  the  most  trying 
times  and  most  critical  situations — a£ford  a  sure 
pledge  of  a  zealous  co-operation  in  every  measure 
aeoessaiy  to  secure  us  justice  and  respect 

JOHN  LAURANCE, 
Rpendent  of  the  JSenalepro  tentpan. 

Ordered,  That  the  oommittee  who  prepared 
the  Address,  wait  on  the  Pbssident  of  thb 
United  States,  and  desire  him  to  aoqoaint 
the  Senate  at  what  time  and  place  it  will  be 
most  convenient  for  him  that  it  should  be  pre- 
sented. 

Mr.  Stooktok  reported,  from  the  committee^ 
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that  they  had  waited  on  the  Tbsswvett  of  the 
Unitbd  States,  and  that  he  would  receive  the 
Address  of  the  Senate  to-morrow,  at  12  o'clock, 
at  his  own  house.    Whereupon, 

Beached^  That  the  Senate  will,  to-morrow  at 
12  o'clock,  wait  on  the  Pbbsidsnt  of  the 
Untibd  States  accordingly. 


Wedsxbdat,  Decemher  12. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  waited  on  the  PREsroExrr  of  the  United 
States,  and  the  Pbesident  of  the  Senate,  in 
tiieir  name,  presented  the  Address  then  agi^eed 
on« 

To  which  the  Pbesident  ot  the  United 
States  made  the  following  reply : 

To  ihe  Sokde  qf  ike  United  Statei  : 

Gentlemen  :  I  thank  yoa  for  thiB  Address,  so  con- 
fonnable  to  the  apiiit  of  oar  oonstitation,  and  the 
established  character  of  the  Senate  of  the  United 
States,  for  wisdom,  honor,  and  virtue. 

I  have  seen  no  real  evidence  of  any  change  of  sys- 
tem or  disposition  in  the  French  Repnblio  towards 
tiie  United  States.  Although  the  officious  inteifer- 
ence  of  individnals,  without  public  character  or  au- 
thority, is  not  entitled  to  any  credit,  yet  it  deserves 
to  be  considered,  whether  that  temerity  and  imperti- 
nence of  individnak  aflSscting  to  interfere  in  public 
afiaira,  between  France  and  the  United  Statira,  whe- 
ther by  their  secret  correspondence  or  otherwise,  and 
intended  to  impose  upon  the  people,  and  separate 
them  firom  their  Government,  ought  not  to  be  in- 
quired into  and  corrected. 

I  thank  yon,  gentlemen,  ior  your  assurances  that 
yoa  win  bestow  that  oonaderation  on  the  several  ob- 
jects pointed  out  in  my  communication,  which  they 
respectively  mtirit 

If  I  have  participated  in  that  understanding,  sin- 
ceri^,  and  constancy,  which  have  been  diq>layed  by 
my  fellow-citizens  and  oountiymen,  in  the  most  try- 
ing times,  and  critical  situations,  and  fulfilled  my 
duties  to  tiiem,  t  am  happy.  The  testimony  of  the 
Senate  of  the  United  States,  in  mv  favor,  is  a  high 
and  honorable  reward,  which  receives,  as  it  merits, 
my  grateful  acknowledgments.  My  zealous  co-opera- 
tion in  measures  necessaiy  to  secure  us  justice  and 
consideration  may  be  always  depended  on. 

JOHN  ADAMS. 

December  13, 1798. 

The  Senate  retnmed  to  their  own  Chamber, 
and  proceeded  to  the  consideration  of  Execn- 
tive  bnsmess. 


Fbidat,  December  14. 
John  E.  Howabd,  fk'om  the  State  of  Mary- 
land, attended. 

MoiTDAT,  December  17. 
AiEZA2n>EB  Ma£T^  from  the  State  of  North 
Carolina,  and  James  aoxHouss,  from  the  State 
of  Oonnecticnt,  severally  attended. 


in  the  recess  of  the  Legislature,  in  the  place  of 
John  Rutherford,  resigned,  produced  his  cre- 
dentials; which  were  read,  and,  the  oath  of 
office  being  administered  to  him  as  the  law 
provides,  he  took  his  seat  in  the  Senate. 


Wedhbsdat,  December  26. 

James  Llotd,  from  the  State  of  Maryland)  at- 
tended. 

Thubsdat,  December  27. 

Thomas  Jxffebsok,  Yioe  Prendent  of  the 
United  States  and  President  of  the  Senate,  at- 
tended. 


TVednesdat,  December  19. 
FBAjnuN  Dayezhpobt,  appointed  a  Senator 
6y  the  EzecntlTe  of  the  btate  of  New  Jersey, 


MoEBAT,  December  81. 

The  YiOB  Peestoent  laid  before  the  Senate  % 
letter  from  John  Hitnteb,  notifying  his  redgnar 
tion  of  his  seat  in  the  Senate. 

MoiTOAT,  January  7, 1799. 

John  Bbown,  fit>m  the  State  of  Kentucky, 
and  Theodobb  Sedgwiok,  from  the  State  of 
Massachusetts,  severally  attended. 

Tuesday,  January  8. 

Stefherb  T.  Mabon,  from  the  State  of  Vir- 
gima,  attended. 


Monday,  January  21. 

Henry  Tazewell,  from  the  State  of  YirgiDiai 
attended. 


Thubsday,  January  24. 

The  Senate  being  informed  that  Henby  Taze- 
WEix,  one  of  the  members  from  the  State  of 
Virginia,  died  this  morning, 

EewUed^  That  a  committee  be  appohited  to 
take  order  for  superintending  the  frmeral  of  the 
said  Henby  Tazewell,  Esq.,  and  that  the  Sen- 
ate will  attend  the  some,  and  that  notice  of  the 
event  be  given  to  the  House  of  BepresentativeSi 
and  that  this  committee  consist  of  Messrs.  Ma- 
son, Bbown,  and  Mabshall. 

Be8oh>ed^  unanimouslff,  That  the  members 
of  the  Senate,  from  a  sincere  desire  of  showing 
every  mark  of  respect  due  to  the  memory  ox 
Henby  Tazewell,  deceased,  late  a  member 
thereof,  will  go  into  mourning  for  him  one 
month,  by  the  usual  mode  of  wearing  a  crape 
round  the  left  arm. 

Beiolvedy  That  the  President  of  the  Senate 
notify  the  Executive  of  Virginia  of  the  death  of 
Henby  Tazewell,  kte  Senator  of  that  State  for 
the  United  States. 


Fbiday,  January  25. 

The  VioE  President  communicated  the  cre- 
dentials of  William  Hill  'Wells,  elected  a  Sen- 
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ator  for  tho  State  of  Delaware,  in  the  place  of 
Joshua  COayton,  deceased. 


WsDHSBDAY,  January  80. 
JoBiAH  Tattztall,  from  the  State  of  Geor^ 
attended* 


MoziDAT,  Febmaryi. 
WnuAX  Hnx  Weixb,  appointed  a  Senator  by 
the  Legifliatore  of  the  State  of  Delaware,  in 
place  of  Jofihna  Clayton,  deceased,  attended ;  and 
his  credentials  being  read,  and  the  oath  required 
by  law  administered  to  him,  he  took  his  seat 
in  the  Senate. 


'WKDmsDAT,  Febroary  6. 

The  bill  sent  from  the  House  of  Represeniv 
tives,  entitled  '^An  act  ftirther  to  suspend  the 
oonuneroial  interooarse  between  the  United 
States  and  France,  and  the  dependencies  there- 
of and  for  other  purposes,'*  was  read  a  third 
time. 

On  motion  to  add  the  following  proviso  to 
the  fourth  section : 

**  JPrwrided,  That  a  notice  of  not  leas  than  nineteen 
days  of  the  opening  oommeice  with  the  French  Re- 
pabHc^  or  any  port  or  place  under  the  Goyemment 
ibateai,  by  aathority  of  this  act,  and  of  not  leas  than 
thirty  days  of  the  rerooation  of  any  order  iasned  by 
the  PaxaLDKHT,  by  Tirtiie  of  ibis  act,  shall  be  given : " 

It  was  determined  in  the  negative— yeas  81, 
nays  15,  as  follows: 

TsAB.— -Messrs.  Anderson,  Bloodworth,  Brown, 
Chipman,  Gnnn,  Langdon,  lavennore,  Lloyd,  Mar- 
shall, Mattm,  Mason,  Read,  and  Tattnall. 

Nats.— Mesan.  Bing^bam,  Davenport,  Foster,  Oood- 
hne,  Greene,  Hillhonse,  Latimer,  Paine,  Rosa,  S^- 
wick,  Stockton,  Tracy,  Wataon,  and  Wells. 

On  motion  to  amend  the  motion,  to  be  read 
as  follows: 

^  Pnmded,  That  notice  ahall  be  given,  of  not  less 
than  thirty  days,  of  the  revocation  of  any  order  issa- 
cd  by  the  PiuazDXHT,  by  virtue  of  this  act : " 

It  was  determined  in  the  affirmative— yeas 
18,  nays  10,  as  follows : 

Ybas. — ^Messrs.  Bingham,  Ghipmaa,  Davenport, 
Foster,  Goodhne,  Greene,  HiUhonae,  Howard,  £ati- 
mer,  Livermore,  Lloyd,  Marshall,  Paine,  Sedgwidk, 
Stockton,  Tracy,  Watacm,  and  Wella. 

Nats.— Measra  Anderson,  Bloodworth,  Brown, 
Langdon,  Martin,  Mason,  Read»  Ross,  and  Tattnall 

And  on  the  qnestion  to  agree  to  the  motion 
thns  amended,  it  was  determined  in  the  nega- 
tive. 

And  having  agreed  to  several  amendments  to 
the  bill,  the  qnestion  on  the  final  passage  there- 
of^ as  amended,  it  was  determined  in  the  af- 
firmative— ^yeas  18,  nays  10,  as  follows: 

Tbab. — ^Messrs.  Bingham,  Chipman,  Daveinort, 
Foster,  Goodhne,  Greene,  Hillhoase,  Howard,  Lati- 
mer, livermore,  Lloyd,  Paine,  Ross,  Sedgwick,  T^ncy, 
Watson,  and  Wells.  j 


Nats. — ^Messra  Anderson,  Bloodworth,  Brown. 
Gmm,  Langdon,  Marshall,  Martin,  Mason,  Read,  and 
TattoalL 


Satubdat,  Febroary  9. 
The  Senate  resamed  the  second  reading  of 
the  bill  to  amend  the  act,  entitled  ^^An  act 

Sroviding  for  the  sale  of  the  bmds  of  the  United 
tates  in  the  territory  north-west  of  the  river 
Ohio,  and  above  the  month  of  Eentncky  River.** 

On  motion  to  strike  ont  the  8th  section  of 
thebillasfbDows: 

*'Sm.  B.  AndbeUfttrther  maet9d,  That  aliensie- 
siding  within  the  United  States  or  elaewhere,  shall  be 
capable  of  purchasing  and  holding  lands  in  the  ter- 
ritory of  the  United  States  north-west  of  ^e  rivar 
Ohio,  and  their  heirs  may  sncoeed  to  them  db  mtet- 
tatOt  in  the  same  manner  as  if  they  were  citizena ;  and 
they  may  grant,  aell,  and  deriae  the  same  to  whom 
they  may  please,  whether  citizens  or  idiens ;  and  that 
:«either  tiiey,  their  heirs,  or  assigns,  shall,  so  far  aa 
mav  respect  the  said  lands,  and  Ihe  legal  remedies 
incident  thereto,  be  regarded  as  aliens." 

It  was  determined  in  the  affirmative— yeas 
IS,  nays  11,  as  follows: 

YxA8.^Mes8rB.  Chipman,  Foster,  Goodhne,  Greene, 
Hillhonse,  Howard,  Martin,  Read,  Sedgwick,  Stock- 
ton, Tracy,  Watson,  and  Wells. 

Katb. — ^Messrs.  Anderson,  Bmg^m,  Bloodworih, 
Brown,  Gnnn,  Langdon,  LivBimore,  MardiaH,  Masoo, 
Ross,  andTattnalL 


TuESDAT,  Febroary  12. 

Tho  bill  vesting  the  power  of  retaliation,  in 
certain  cases,  in  the  Psssident  oi  thb  Unixed 
States,  was  read  the  third  time ;  and,  being 
amended,  the  question  en  the  final  passage 
thereof  was  determined  in  the  affirmative — yeas 
22,  nays  2,  as  follows:  . 

YsAB. — ^Messrs.  Anderson,  Bloodworth,  Ghipmaa, 
Davenport,  Foster,  Goodhue,  Greene,  Gnnn,  Ifill-> 
house,  Latimer,  Livermore,  Lloyd,  Marshall,  Martin, 
Fame,  Ross,  Sedgwick,  Stockton,  Tattnall,  Tncj, 
Wataon,  and  Wells. 

NAva — ^MessTB.  Howard  and  Langdon. 

So  it  was  BMohed,  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  theroof  be  '^  An 
act  vesting  the  power  of  retaliation,  in  certain 
cases,  in  t£e  FltBarnxsr  of  thb  UmrED  STAXBa.** 

WiDmsDAT,  Febmary  18. 
The  YioE  P&xsmBNT  commnnicated  a  letter 
from  the  Executive  of  the  State  of  Virginia,  in 
answer  to  his  of  the  24th  ultimo,  stating  tiiat 
an  appointment  to  fill  the  vacancy  in  the  Sen- 
atCL  occasioned  by  the  decease  of  Henry  Taze- 
well, would,  probably,  be  deferred  to  the  meet- 
ing of  their  Legislature. 

Satubdat,  Februaiy  16. 

Ohablbb  Pqtoxniet,  elected  a  Senator  by  the 

Legislature  of  the  State  of  South  Carolina,  id 

place  of  John  Hunter,  resigned,  produced  his 

credentials,  and  the  oath  prescribed  by  law  be- 
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Ing  administered  to  him,  he  took  his  seat  in  the 
Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments reported  by  the  committee  to  the  bill 
(^Ying  eventnal  anthority  to  the  Pbbbidknt  of 
THB  IJinTED  States  to  augment  the  Army. 

On  motion,  to  agree  to  the  amendment  re- 
ported to  the  7th  section,  to  read  as  follows : 

"Seo.  7.  Be  U  Jiaiker  enacted,  That  it  shall  be 
lawful  for  the  PmaaiDKaT  of  the  United  Statbb  to 
call  forth  and  employ  the  said  volmtteen  in  all  eaaea, 
and  to  effect  all  ib»  pnrposes  for  which  he  is  anthor- 
ized  to  call  forth  and  employ  the  militia,  by  the  act, 
entitled  '  An  act  to  provide  for  the  calling  forth  the 
militia  to  execute  the  laws  of  the  Union,  sappress 
insurrections,  and  repel  inyaaionB,  and  to  repeal  the 
act  now  in  finoe  for  theee  pnrpoees :  "* 

It  passed  in  the  afiSrmatiye,  as  follows : 

YKASv^Meaan.  Bin^^uon,  CMpman,  Foster,  Qood- 
hue^  Gireene,  Gunn,  Howard,'  Lanranoe,  liveimore, 
Lloyd,  Marshall,  Fame,  Boss,  Sedgwick,  Tracy,  Wat- 
ton,  and  Wells. 

Nats.— Messrs.  Anderson,  Bloodworth,  Langdon, 
Martin,  Mason,  Pinckney,  and  TattnalL 


Satubdat,  Febrnary  28, 

The  bill,  sent  from  the  Hoose  of  Bepresentsr 
lives,  entitled  ^*  An  act  to  grant  an  additional 
compensation  from  the  year  one  thousand  seven 
hnndred  and  ninety-nine,  to  certain  officers  of 
the  Senate  and  House  of  Representatives  of  the 
United  States,*'  was  read  the  second  time. 

Ordered,  That  it  be  referred  to  Messrs.  Livbb- 
MOBB,  PAons,  and  Weils,  to  consider  and  re- 
port thereon  to  the  Senate. 

The  Senate  proceeded  to  connder  the  report 
of  the  committee  to  whom  was  referred  the  bill 
to  augment  the  salaries  of  the  principal  officers 
of  the  Execative  Departments,  which  was  adopt- 
ed; and 

The  question  to  agree  to  the  third  reading  of 
the  biU  as  amended,  was  determined  in  the  af- 
firmative— ^yeas  22,  nays  8,  as  follows: 

Yeas. — ^Messrs.  Bin^am,  Bloodworth,  Chipman, 
Davenport,  Foster,  Goodhue,  Greene,  Hillhouse, 
Howard,  Laurance,  Lloyd,  Marshall,  Martin,  Paine, 
Pinckney,  Read,  Sedgwick,  Stockton,  Tattnall,  Traoy, 
WataoD,  and  Wells. 

Nats. — Messrs.  Langdon,  Livermore,  and  Mason. 


MoHDAT,  Febroary  25. 
The  Senate  reeomed  the  third  reading  of  the 
bill,  aathorizing  the  acceptance.  fh>m  t£e  State 
of  Connectiont,  of  a  cession  or  Jnrisdiction  of 
the  territoij  west  of  Pennsylvania,  commonly 
flailed  tilie  Western  Beserve  of  Connectiont ;  and 


the  question  on  the  final  passage  of  the  bill  was 
determined  in  the  affirmative — ^yeas  16,  nays  12, 
as  follows : 

YxAS. — ^Messrs.  Chipman,  Davenport,  Foster,  Good- 
hue, Greene,  Gunn,  Hillhouse,  Livermore,  Lloyd, 
Marshall,  Paine,  Read,  Sedgwick,  Stockton,  Tracy, 
and  Wells. 

Nats. — Messrs.  Bingham,  Bloodworth,  Brown, 
Howard,  Langdon,  Lathner,  Lanranoe,  Martin,  Ma- 
son, Pinckney,  Boss,  and  Watson. 

Fridat,  March  1. 

The  Senate  resumed  the  third  reading  of  the 
bill,  sent  frt>m  the  Honse  of  Representatives, 
entitled  "  An  act  to  establish  the  Post  Office  of 
the  United  States.'* 

On  motion,  to  add  the  following  to  the 
amendment  of  the  17th  section : 

^^And,  provided.  That  all  the  letters  and  packets 
franked  by  any  one  member,  in  any  one  week,  shall 
not  exceed  thirty  ounces;  and  sudi  privilege  shall 
continue : " 

It  was  determined  in  the  negative— yeas  18« 
nays  17,  as  follows: 

Yeas. — ^Messrs.  Bingham,  Davenport,  Goodhue^ 
Hillhouse,  Howard,  Livermore,  Lloyd,  Pune,  Boss, 
Sedgwick,  Stockton,  Watson,  and  Wells. 

Nats. — ^Messrs.  Anderson,  Bloodworth,  Brown, 
Chipman,  Foster,  (Greene,  Gunn,  Langdon,  Latimer, 
Laurance,  Marshall,  Martin,  Mason,  Pmckney,  Read, 
Tattnall,  and  Tracy. 

Satubdat,  March  2. 

The  bill,  sent  from  the  Honse  of  Bepresenta- 
tives,  entitled  "  An  act  authorizing  a  detach- 
ment from  the  militia  of  the  United  States,^' 
was  read  the  second  time. 

On  the  question  to  agree  to  the  third  reading 
of  the  bill,  it  was  determined  in  the  affirmative 
— ^yeas  17,  nays  12,  as  follows : 

Teas. — ^Messrs.  Bloodworth,  Brown,  Foster,  Good- 
hue, Greene,  Gtmn,  Howard,  Langdon,  Lanranoe, 
Lloyd,  Mardiall,  Martin,  Mason,  Pinckney,  Bosi^ 
TattnaU,  and  Watson. 

Kays. — ^Messra  Bingham,  Chipman,  Davenport, 
Hillhouse,  Latimer,  Livermore,  Paine,  Bead,  Sedg- 
wick, Stockton,  Tracy,  and  WeOs. 

Satubdat  Evbniko,  March  2. 

A  message  from  the  House  of  Bepresenta* 
ttves  informed  the  Senate  that  the  House,  hav- 
ing finished  the  business  before  them,  are  about 
to  w^oum  without  day. 

The  Senate  then  proceeded  to  the  considera- 
tion of  Execative  business. 

The  Senate,  then,  resumiog  Le^pslative  busi- 
ness, a^jonmed  without  day. 
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FIFTH  CONGRESS-THIRD  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES. 


MoKDAT,  December  8,  1798. 

This  being  the  day  appointed  \>j  the  oonsti- 
tntion  for  the  annual  meeting  of  Congress,  a 
nnmber  of  members  of  the  House  of  Bepresen- 
tatives  assembled  in  their  Chamber. 

The  following  are  the  names  of  the  members 
present: 

From  New  Eampshire, — ^Abiel  Fosteb,  Joita- 
THAN  Fbeeman,  WILLIAM  GoBDON,  and  Psi^a 
Spbague. 

Fr<mM(usachuBetU.—''DwLQtvcTYQ&rsR^  Sam- 
ttslLtmak^Habsison G.  Ons,  Gko.  Thatchbb, 
Joseph  B.  Vabnum,  and  Psleo  Wadswobth. 

From  Shode  Island, — ^Thomas  Tillinghabt. 

From  Oonneeticut  —  Samuel  "W.  Dana, 
Ohaunoet  Gk>ODBioH,  and  Kogeb  Gbiswold. 

From  Mw  ForA?.— David  Bbooks,  Henby 
Glenn,  Jonathan  N".  Havens,  an'3^  ffnyi^TrTAiT 

L.  HOSMEB. 

From  Few  Jersey. —^osxtoa-ik  Datfon,  (the 
Speaker.) 

From  Fennsyh)ania.--J)A.YTD  Babd,  John 
Ohapman,  "William  Findlay,  Albebt  Ga;^tin, 
John  A,  Hanna,  Blaib  McOlenaohan,  and 
Biohabd  Thomas. 

From  Maryland, — Gbobob  Dent. 

From  Ftr^tnia.— John  Olopton,  John  Daw- 
son, David  Holmes,  Jambs  Machib,  and  Danibl 

MOBGAN. 

From  North  Carolina.— IjILattexw  Looee, 
Nathaniel  Haoon,  and  Biohabd  Stanfobd. 

From  Tenneesee.'-WnuAM  Chables  Oolb 
Claibobnb. 

From  Georgia. — ^Abbaham  Baldwin. 

Three  new  members,  to  wIT:  Jonathan 
Bbacb,  returned  to  serve  in  this  House  as  a 
member  for  Connecticut,  in  the  room  of  Joshua 
Ooit,  deceased;  Bobebt  Waln,  returned  to 
serve  as  a  member  for  Pennsylvania,  in  the 
room  of  John  Swanwick,  deceased ;  and  Joseph 
Eggleston,  returned  to  serve  as  a  member  for 
Virginia,  in  the  room  of  William  B.  Giles,  who 
has  resigned  his  seat;  appeared,  produced 
their  credentialB,  and  took  their  seats  in  the 
House. 


A  little  after  12  o'clock  the  Spiakbb  of  the 
House  took  his  chair,  the  names  of  all  the  mem- 
bers were  called  over  by  the  Clerk,  and  there 
appearing  only  forty  persons,  (fourteen  short  oi 
a  quorum,)  a  motion  was  made  to  adjourn,  and 
the  House  adjourned  accordingly  till  to-morrow 
at  11  o'clock. 


Tuesday,  December  4. 

Several  other  members,  to  wit:  from  Jtfassa- 
chusetts,  Stephen  Bullock  ;  from  New  Jersey 
James  H.  Imlay;  from  Pennsylvania,  Jobs 
Wilkes  Kmteba;  from  Maryland,  Gsob« 
Baee,  Jr.,  William  Ob aiil  and  Samuel  Smith  ; 
from  Virginia,  Anthony  New,  Abbam  Tbiqo, 
John  Tbigg.  and  Abbaham  Vknable;  from 
Nor^  Carolina,  Thomas  Blount;  and  from 
South  Carolina,  William  Smith  ;  appeared  and 
took  their  seats  in  the  House. 

A  new  member,  to  wit :  Bobebt  Bbown,  re- 
turned to  serve  in  this  House  aa  a  member  for 
Pennsylvania,  in  the  room  of  Samuel  Sitgreavee. 
appointed  a  Commissioner  of  the  United  States 
under  the  sixth  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  with  Great  Britain, 
appeared,  and  took  his  seat  in  the  House. 

But  a  quorum  of  the  whole  number  not  beiniz 
present,  the  House  acUourned. 

Wednesday,  December  5. 

Several  other  members,  to  wit :  from  Massa- 
chusetts, IsAAo  Pabkeb,  John  Bead,  Samuel 
Sewall,  and  William  Shepaed  ;  from  Connec- 
ticut, Nathaniel  Smith;  from  New  York,  Lu- 
cas Elmendobf,  John  E.  Van  Alen,  and  Jomr 
Williams  ;  from  New  Jersey,  James  Sohube- 
man;  and  from  South  Carolina,  Bobebt  Good- 
lob  Habpeb  and  John  Butledqe,  Jr.,  appeared, 
and  took  their  seats  in  the  House. 

And  a  quorum  consistmg  of  a  majority  of  the 
whole  number,  being  present. 

The  oath  or  affirmation,  to  support  the  Con- 
stitution of  the  United  States^  as  prescribed  by 
the  act,  entitled  "An  act  to*  regulate  the  time 
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and  mfinner  of  administering  certain  oaths,"  was 
administered  by  "Mr.  Speakeb  to  the  following 
new  members,  to  wit:  Jonathan  Brace, 
RoBEET  Brown,  Robert  Waust,  and  Joseph 
£qole8TON,  who  took  thoir  seats  in  the  House 
on  the  third  and  fourth  instant. 

Ordered,  That  a  message  be  sent  to  the 
Senate  to  inform  them  that  a  qnomm  of  this 
Honse  is  assembled,  and  readj  to  proceed  to 
bnuness. 

Satubdat,  December  8. 

Seyeral  other  members,  to  wit:  from  Oon- 
necticnt,  William  Edmond;  from  Maryland, 
John  Dennis  and  William  Hindman;  and  from 
Virginia,  Thomab  Eyanb  and  Walter  Jones, 
appeared  and  took  their  seats  in  the  Honse. 

The  House  having  been  called  to  order,  and 
the  journal  read,  the  Bfeakeb  observed  that 
the  hour  was  nearly  arrived  at  which  the  Presi- 
dent hadpropoeed  to  make  his  communications 
to  both  Hooses,  and  read  a  resolution  which  was 
usually  entered  into  on  such  occasions,  inform- 
ing the  Senate  that  this  House  is  formed,  and 
ready  to  receive  any  communications  which  the 
President  may  be  pleased  to  make  to  them.  The 
resolution  was  adopted,  and  a  message  having 
been  sent  to  the  Senate  therewith,  the  members 
soon  after  entered  and  took  the  places  prepared 
for  them. 

At  twelve  o^dock,  Lieutenant  General  Wash- 
ington, widi  his  Secretary,  Colonel  Lear,  Ma- 
jor Generals  Pznoknet  and  Hamilton,  entered 
the  Hall,  and  took  their  places  on  the  right  of 
the  Sfeakbb^s  chair.  The  British  and  Portu- 
guese Ministers,  and  the  British  and  Danish 
Consuls,  with  then*  Secretaries,  had  their  places 
assigned  them  on  the  left  of  the  chair. 

Fretiden^s  Speech, 
A  few  minutee  after  12,  the  PsEsmENT  of 
TBI  United  States,  accompanied  by  his  Secre- 
tary, and  the  Heads  of  the  several  Departments 
of  the  €k>vemment,  appeared.  The  President 
having  takenhisseat,  and  the  officers  of  Govern- 
ment theirs,  near  the  general  officers,  he  rose 
and  addressed  the  two  Houses  as  follows: 

GtnOemBn  of  ike  Senate,  and 

Gentlemen  of  the  ffoiue  of  BtprteenUUivee : 
While  with  reverence  and  resignation  we  contem- 
plate the  dispensations  of  Divine  Providence,  in  the 
alanning  and  destmctive  pestOence  with  which  sere- 
tal  of  oar  cities  and  towns  have  been  visited,  there  is 
cause  for  gratitude  and  xnntnal  congratulations  that 
the  malady  has  dis^[»peared,  and  tiiat  we  are  again 
permitted  to  assemble  in  safety  at  the  seat  of  Gov- 
ernment, for  the  discharge  of  onr  important  duties. 
But,  when  we  reflect  ^t  this  fatal  diaorder  has, 
within  a  few  years,  made  repeated  ravages  in  some 
of  onr  principal  seaports,  and  with  increased  maliff> 
nancy ;  and,  when  we  consider  the  magnitude  of  the 
evils  arising  from  the  interruption  of  public  and  pri- 
vate businen,  whereby  the  national  interests  are 
deeply  aiftcted,  I  think  it  my  duty  to  inrite  the  Le- 
gialature  of  the  Union  to  examine  the  expediency  of 
ettabliafatng  suitable  regulations  in  aid  of  the  health 


laws  of  the  respective  States ;  for,  these  being  formed 
on  the  idea  that  contagious  sickness  may  be  commu- 
nicated through  the  channels  of  commerce,  there  * 
seems  to  be  a  necessity  that  Congress,  who  alone  can 
regulate  trade,  should  frame  a  system  which,  while  it 
may  tend  to  preserve  the  general  health,  may  be 
compatible  with  the  interests  of  commerce  and  the 
safety  of  the  revenue. 

While  we  think  on  this  calamity,  and  sympathize 
with  the  immediate  sufferers,  we  have  abundant  rea- 
son to  present  to  the  Supreme  Being  our  annual  ob- 
lations of  gratitude  for  a  liberal  participation  in  the 
ordinary  blessings  of  His  Providence.  To  the  usual 
suljeots  of  gratitude,  I  cannot  omit  to  add  one  of  the 
first  importance  to  our  well-being  and  safety :  I  mean 
that  spirit  which  haa  arisen  in  our  country  against 
the  menaces  and  aggression  of  a  foreign  nation.  A 
manly,  sense  of  national  honor,  dignity,  and  indepen- 
dence, has  appeared,  which,  if  encouraged  and  invi- 
gorated by  every  branch  of  the  Government,  will 
enable  us  to  view,  undismayed,  the  enterprises  of  any 
foreign  power,  and  become  the  sure  foundation  of 
nati<nial  prosperity  and  glory. 

The  course  of  the  transactions  in  relation  to  the 
United  States  and  France,  which  have  come  to  my 
knowledge  during  your  recess,  will  be  made  the  mb- 
ject  of  a  future  communication.  That  communica- 
tion will  confirm  the  ultimate  failure  of  the  measures 
which  have  been  taken  by  the  Government  of  the 
United  States  towards  an  amicable  adjustment  of  dif- 
ferences with  that  power.  You  will,  at  the  same 
time,  perceive  that  tiie  French  Crovemment  appears 
solicitous  to  impress  the  opinion  that  it  is  averse  to 
a  rupture  with  this  countiy,  and  that  it  has,  in  a 
qualified  manner,  declared  itself  willing  to  receive  a 
Minister  from  the  United  States,  for  the  purpose  of 
restoring  a  good  understanding.  It  is  imfortunate 
for  profesaons  of  this  kind  that  they  should  be  ex- 
pressed in  terms  which  may  countenance  the  inad- 
missible pretension  of  a  right  to  prescribe  the  quali- 
fications which  a  Minister  of  the  United  States  should 
possess ;  and  that  while  France  is  asserting  the  ex- 
istence of  a  disposition,  on  her  part,  to  conciliate 
with  sincerity  the  diflbrences  which  have  arisen,  the 
sinceri^  of  a  like  disposition  on  the  part  of  the  United 
States,  of  which  so  many  demonstrative  proofs  have 
been  given,  should  even  be  indireotiy  questioned.  It 
is  also  worthy  of  observation  that  the  decree  of  tiie 
Directory,  alleged  to  be.  intended  to  restrain  the  de- 
predati<«s  of  French  cruisers  on  our  commerce,  has 
not  given,  and  cannot  give,  any  relief;  it  enjoins  them 
to  c^orm  to  all  the  laws  of  France  relative  to  cruis- 
ing and  priies,  whUe  these  laws  are  themselves  the 
sources  <xf  the  depredation  of  which  we  have  so  long, 
so  justiy,  and  so  fruitiessly  complained. 

The  law  of  France  enacted  in  Januaxy  last,  which 
subjects  to  capture  and  condemnation  neutral  vessels 
and  their  oaigoes,  if  any  portion  of  the  latter  are  of 
British  fabric  or  produce,  although  the  entire  pro- 
perty belongs  to  neutrals,  instead  of  being  rescinded, 
has  lately  received  a  confirmation,  by  the  failure  of 
a  proposition  for  its  repeal.  WhOe  this  law,  which  is 
an  unequivocal  act  of  war  on  the  commerce  of  the 
nations  it  attacks,  continues  in  force,  those  nations 
can  see  in  the  French  Government  only  a  power  re- 
gardless of  their  essential  rights,  of  their  indepen- 
dence and  sovereignty ;  and,  if  they  possess  the  means, 
they  can  reconcile  nothing  with  their  interests  and 
honor  but  a  firm  resistance. 

Hitherto,  therefore,  nothing  is  discoverable  in  the 
conduct  of  Franco  which  ought  tc  change  or  relax 
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our  measures  of  defence ;  on  the  oontniy,  to  extend 
and  iBTigorate  them  is  onr  trae  policy.  We  have  no 
reason  to  regret  that  these  measures  have  heen  thus 
far  adopted  and  porroed ;  and,  in  proportion  as  we 
enlarge  our  view  of  the  portentous  ai)d  incalculable 
sitoation  of  Europe,  we  shall  discover  new  and  cogent 
motives  for  the  foil  development  of  our  energies  and 
resources. 

But,  in  demonstrating  by  oar  conduct  that  we  do 
not  fear  war,  in  the  necessaiy  protection  of  onr  rights 
and  honor,  we  shall  give  no  room  to  infer  that  vre 
abandon  the  desire  of  peace.  An  efficient  prepara- 
tion for  war  can  alone  ensure  peace.  It  is  peace  that 
we  have  uniformly  and  perseveringly  cultivated,  and 
harmony  between  us  and  France  may  be  restoM  1  at 
her  option.  But  to  send  another  Minister,  without 
more  determinate  assurances  that  he  would  be  re- 
eeived,  would  be  an  act  of  humiliation  to  which  the 
United  States  ought  not  to  submit;  It  must,  there- 
fore, be  left  to  j^ance,  if  she  is  indeed  desirous  of 
accommodation,  to  take  the  requisite  steps.  The 
United  States  will  steadily  obsenre  the  maxims  by 
which  they  have  hitherto  been  governed.  They  wiU 
respect  the  sacred  rites  of  embassy-  And  with  a 
sincere  disposition  on  the  part  of  Franoe  to  dedst 
from  hostili^,  to  make  reparation  for  the  injuries 
heretofore  inflicted  on  our  commerce,  and  to  do  jus- 
tice in  future,  there  will  be  no  obstacle  to  the  restora- 
tion of  a  friendly  intercourse.  In  making  to  yon  this 
declaration,  I  give  a  pledge  to  France  and  to  the 
world  that  the  Executive  authority  of  this  country 
still  adheres  to  the  humane  and  pacific  policy  which 
has  invariably  governed  its  proceedings,  in  oooibrmi^ 
with  the  wishes  of  the  other  branches  of  the  Govern- 
ment and  of  the  people  of  the  United  States.  But 
considering  the  late  manifestations  of  her  pMolicy  to- 
wards foreign  nations,  I  deem  it  a  duty  deliberately 
and  solemnly  to  declare  my  opinion,  that,  whether 
we  negotiate  with  her  or  not,  vigorous  preparations 
for  war  will  be  alike  indi^nsable.  These  alone  will 
give  to  us  an  equal  treaty,  and  ensure  its  observance. 

Among  the  measures  of  preparation  which  appear 
expedient,  I  take  the  liberty  to  recall  your  attention 
to  the  Naval  EstablishmenL  The  beneficial  effects 
of  the  small  naval  armament  provided  under  the  acts 
of  the  last  session,  are  known  and  acknowledged. 
Periiaps  no  oountiy  ever  eiperienced  more  sudden 
and  remarkable  advantages  from  any  measure  of  po- 
licy than  we  have  derived  from  the  arming  for  our 
maritime  protection  and  defence  We  ought,  with- 
out loss  of  time,  to  lay  the  foundation  for  an  increase 
of  our  Kavy  to  a  size  sufficient  to  guard  our  coast, 
and  protect  our  trade.  Such  a  naval  force  as  it  is 
doubtiess  in  the  power  of  the  United  States  to  create 
and  maintain,  would  also  aflbrd  to  tiiem  the  best 
means  of  general  defence,  the  safe  transportation  c^ 
troops  and  stores  to  everj  part  ci  our  extensive  coast. 
To  accomplish  this  important  object^  a  prudent  fore- 
right  requires  that  systematioal  measures  be  adopted 
for  procuring,  at  all  times,  the  requirite  timber  and 
other  supplies.  In  what  manner  this  shaU  be  done, 
I  leave  to  your  conrideration. 

G^ntUmen  (^the  Home  qf  Repretmtatives  : 

I  have  directed  an  estimate  of  the  impropriations 
which  will  be  necessaiy  for  the  service  of  the  ensu- 
ing year  to  be  laid  before  you,  accompanied  *with  a 
view  of  the  public  receipts  and  expenditores  to  a  re- 
cent period.  It  will  afford  you  satisfaction  to  infer 
the  great  extent  and  solidity  of  the  public  resources^ 
from  the  prosperous  state  of  the  financesi  notwith- 


standins  the  unexampled  embairaesments  which  have 
attended  commerce.  When  you  reflect  on  the  con- 
spicuous examples  of  a  patriotism  and  liberality  which 
have  been  exhibited  by  our  mercantile  fellow-citiaens, 
and  how  great  a  proportion  of  the  public  resomcea 
depends  on  their  ent^rise,  you  will  natoraUy  consi- 
der, whether  their  convenience  cannot  be  promoted 
and  reconciled  with  the  security  of  the  revenue,  by 
a  revirion  of  the  system  by  which  the  collection  k  at 
present  regulated. 

During  your  recess,  measures  have  been  steadily 
pursued  for  efibctinff  the  valuations  and  returns  di- 
rected by  the  act  of  the  last  session  preliminaiy  to 
the  Msessment  and  collection  of  a  direct  tax.  No 
other  delays  or  obstacles  have  heen  experienced  ex- 
cept such  as  were  expected  to  arise  from  the  great 
extent  of  our  country,  and  the  mafnitode  and  no- 
velty of  the  operation,  and  enough  has  been  aooom- 
plished  to  assure  a  fuliSlment  of  the  views  of  the  La* 
gialature. 

GtHUemm  of  the  Senate^  and 

GenUemm  of  Iks  Hou$e  if  Beprtte^tatioet: 

I  cannot  close  this  Address,  without  once  more  ad- 
verting to  our  political  sitoatioOf  and  inenlcating  the 
essential  importance  of  uniting  in  the  maintenaaos 
of  our  dearest  interests:  and  I  trust  thati  by  the 
temper  and  wisdom  of  your  prooeedings,  and  by  ft 
harmony  of  measures,  we  shall  secure  to  onr  coaxw 
tzy  that  weight  and  respect  to  which  it  is  so  justly 
entitied. 

JOHN  ADAMS. 

UnrrBD  StateSi  Itooemier  8, 1798. 

The  Pbbsident  having  finished  his  Address, 
after  sitting  a  few  moments,  presented  the 
President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives,  each  of  them,  with  a 
copy  of  it,  and  withdrew,  and  after  him  the 
Heads  of  Departments,  Senators,  general  offi- 
cers, foreign  Ministers,  &c  The  Spkaseb  then 
took  his  chair,  and  afber  calling  the  House  to 
order,  proceeded,  as  is  osual,  to  read  over  the 
Speech,  which  being  finished,  it  was  committed 
to  a  Committee  of  the  whole  Honse  for  Monday, 
and  ordered  to  be  printed.  The  House  then 
adjourned. 

Monday,  December  10. 
A  new  member,  to  wit:  Biohasd  Dobbs 
Spaiqht,  returned  to  serve  in  this  House  as  a 
member  for  North  Oarolina,  in  Uie  room  of 
Nathan  Bryan,  deceased,  appeared,  prodnoed 
his  credentials,  and  took  his  seat  in  the  House; 
the  oath  to  support  the  Constitution  of  the 
United  States  having  been  first  administered  to 
him  by  the  Spxaxbb. 

Addren  to  the  Prmdent, 

On  motion,  the  House  resolved  itself  into  a 
Committee  of  ih»  Whole  on  the  Speech  of  tiie 
Pbbsidekt  of  the  Unitkd  States,  Mr.  Dent  in 
the  chair;  when 

Mr.  Spbaoub  proposed  for  adoption  the  fol- 
lowing resolution : 

Buoived^  That  it  is  the  opinion  of  this  oomniittee^ 
that  a  respectful  Address  ought  to  be  presented  fay 
the  House  of  Kepresentatives  to  the  PuBSCDnT  <v 
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THE  Umxted  Statbi,  im  answer  to  his  Speech  to  both 
Houses  of  Congress  at  the  comiDeiicement  of  this 
seedon,  oontaining  assurances  that  this  House  will 
take  into  consideration  the  Tarions  and  important 
subjects  recommended  to  their  consideration. 

The  resolation  was  agreed  to  without  objec- 
tion, and  the  committee  rose  and  reported  the 
resolution.  The  House  took  it  up,  concurred  in 
it,  and  appointed  a  committee  of  five  to  prepare 
on  answer  accordingly. 

The  committee  consists  of  Messrs.  Daita, 
Vknablb,  Hjlbfeb,  Hosmeb,  and  Baudwih. 


TuEBDAT,  December  11. 
Two  other  members,  to  wit:  Thomas  Bin- 
NioKsoH   and    Mask   Thompsoit,    from   New 
Jersey,  apprared  and  took  their  seats  in  the 
House. 

WxDHBSDAT,  December  12. 
Several  other  members,  to  wit :  fh>m  Rhode 
Island,  OhribtofhebG.Chahflik;  from  Penn- 
sylvania, Thoxas  Habtlet  ;  and  from  Vir^nla, 
OastbbB.  Hasbibost;  appeared,  and  took  their, 
seats  in  the  House. 

Address  to  the  Pruidmt* 
Mr.  Dana,  from  the  committee  appointed  to 
draft  a  respectfdl  Address  in  answer  to  the 
PBEsroKNT^B  Speech,  made  a  report,  which  was 
oonmdtted  for  to-morrow. 


Thuxsdat,  December  18. 
Pbhip  Van  CoBTLANDT,  from  the  State  of 
New  Tork,  appeared,  and  took  his  seat. 

Address  to  the  President. 
On  motion  of  Mr.  Dana,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the 
Address  yesterday  reported,  in  answer  to  the 
Speech  of  the  Pebsident  of  the  Unitbd  States, 
and  Mr,  Dent  having  taken  the  chair,  the  Ad- 
dress was  read,^  as  follows,  omitting  the  words 
printed  within  brackets,  which  were  added  as 
amendments :  The  words  printed  in  italics  were 
struck  out  in  the  discussion,  so  that  the  Address 
to  be  presented  to  the  Pbesident  contains  ^e 
words  printed  within  brackets,  and  does  not 
contain  those  printed  in  italics. 

JoBN  Adamb,  JPresidetU  of  the  VmUd  SUUi»^ 

Sib;  The  House  of  Representatives  unite  with  yon 
in  deploring  the  eflbcts  of  the  desolating  malady  by 
which  the  seat  of  Grovernment  and  other  parts  <xr  our 
oonntiy  have  recently  been  visited.  In  calling  oat 
attention  to  the  fatah^  of  its  repeated  ravages,  and 
inviting  us  to  consider  the  expeolencv  of  exercising 
oor  oonstitational  powers,  in  aid  of  uie  health  laws 
of  the  respective  States,  yoor  recommendation  is 
sanctioned  by  the  dictates  of  humanity  and  liberal 
poHcy.  On  tiiis  interesting  subject  we  feel  the  neces- 
sity of  adopting  eveiy  wise  expedient  for  preventing 
a  «i]ami^  so  distressmg  to  individual  sufferers,  and 
10  prejudicial  to  our  national  commerce. 

That  our  finances  are  in  a  proflperous  state,  not- 


withstanding the  conmieroial  derangements  resulting 
from  this  calamity,  and  ttom  external  embanass- 
ments,  is  a  satisfaetoiy  manifestation  of  tiie  great  ex- 
tent and  solidity  of  the  public  resources.  Connected 
with  this  situation  of  our  fiscal  concerns,  the  assur- 
ance  that  ih»  1<^1  provisions  for  obtaining  revenue 
by  direct  taxation  will  fulfil  the  views  of  the  Legisla- 
ture, is  peculiarly  aoceptabla 

Desirous  as  we  are  tiiat  all  causes  of  hostility  may 
be  esrttrminated  [removed]  by  the  amicable  adjust- 
ment of  national  dlfierences,  we  learn  with  satisfac- 
tion, that  in  pursuance  of  our  treaties  with  Spain  and 
with  Great  Britain,  advances  have  been  made  for 
definitively  settling  the  controversies  relative  to  the 
Southern  and  the  North-eastern  limits  of  the  United 
States.  With  similar  sentiments  have  we  received 
your  information,  that  the  proceedinffs  under  com- 
missions authorized  by  the  same  treaties,  afibrd  to  a 
respectable  portion  of  our  dtixens,  the  prospect  of  a 
final  decision  on  theur  claims  for  maritime  injuries 
committed  by  subjects  of  those  powers. 

It  would  be  the  theme  of  mutual  felicitation,  were 
we  assured  of  experiencing  similar  moderation  and 
justice  from  anoAer  Power,  [the  French  Republic,] 
between  tehom  [which]  and  the  United  States  diflbr- 
ences  have  unhappily  arisen.  But  this  is  denied  us 
by  the  ultimate  failure  of  the  measures  which  have 
been  taken  by  this  Qovemment  towards  an  amicable 
adjustment  of  those  differences,  and  by  the  various 
inadmissible  pretensions  on  the  part  of  uiat  nation. 

The  continuing  in  force  the  decree  of  Januaiy  lasty 
to  which  yon  have  more  particukrly  pointed  our  at- 
tention, ought,  c^  itself,  to  be  considered  as  demon- 
strative of  the  real  intentions  of  Ae  French  Govern- 
ment, That  decree  proclaims  a  predatory  warfare 
against  the  unquestionable  rights  of  actual  com- 
merce ;  which  [with]  our  means  of  defence,  our  in- 
terest and  our  honor,  command  us  to  repel.  It 
therefore  now  becomes  the  United  States  to  be  as 
determined  in  resistance  as  they  have  been  patient  in 
suffering,  and  condescending  in  negotiation. 

While  those  who  direct  £e  affairs  of  France  per- 
sist in  the  enforcement  of  decrees  so  hostile  to  our 
essential  rights,  their  conduct  forbids  us  to  confide  in 
any  of  their  professions  of  amity. 

As  therefore  the  conduct  of  France  hitherto  exhib- 
its nothing  which  ought  to  diange  or  relax  our 
measures  5  defence,  the  poli«sy  (^  extending  and  in- 
vigorating those  measnrei,  demands  our  sedulous 
attention.  The  sudden  and  remarkable  advantages 
which  this  country  has  experienced  fnm  a  small 
naval  armament,  snfficientiy  prove  the  utility  of  its 
establishment.  As  it  respects  the  guarding  of  our 
coast,  the  protection  of  our  trade,  and  the  fMility  of 
safely  transporting  the  means  of  tenitoral  defence  to 
eveiy  part  of  our  maritime  frontier,  an  adequate  na- 
val force  must  be  considered  as  an  important  object 
of  national  policy.  Nor  do  we  hesitate  to  adopt  the 
opinion,  that,  whether  negotiations  witii  France  are 
resumed  or  not,  vigorous  preparations  for  war  wUl  be 
alike  indispensable. 

In  this  coi^uncture  of  affidn^  while  with  yon  we 
reoogniie  our  abundant  cause  of  gratitude  to  the 
Supreme  Disposer  of  events  for  the  ordinary  bless- 
ings c^  Providence,  we  r^ffard,  as  of  high  national 
importance,  the  maiufestanon,  in  our  country,  of  a 
magnanimous  spirit  of  resistance  to  foreign  domina- 
tion. This  spirit  merits  to  be  cherished  and  invigor- 
ated by  every  branch  of  Government,  as  the  estima- 
ble pledffo  of  national  prosperity  and  glory. 

Disdaming  a  leUanoe  on  foreign  protection,  wanl- 
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ing  no  foreign  goanntee  of  our  liberliefl,  resolving 
to  maintain  our  national  independence  aeainst  every 
attempt  to  de^il  ns  of  this  inestimable  treasure, 
we  confide,  nnder  Providence,  in  the  patriotism 
and  energies  of  the  people  of  these  United  States  for 
defeating  the  hostile  enterprises  of  any  foreign  power. 

To  a£>pt  with  pmdent  foresight  such  systematical 
measures  as  may  be  expedient  for  calling  forth  those 
energies  wherever  the  national  exigencies  may  re- 
quire, whether  on  the  ocean,  or' on  our  own  territory 
—and  to  reconcile  with  the  proper  security  of  reve- 
nue, the  convenience  of  the  mercantile  enterprise,  on 
which  so  great  a  proportion  of  the  public  resources 
depends — are  objects  of  moment,  which  shall  be  duly 
reinrded  in  the  course  of  our  deliberations. 

Fully  as  we  accord  with  you  in  the  opinion,  that 
the  United  States  ought  not  to  submit  to  the  humili- 
ation of  sending  anoSier  Minister  to  France,  without 
previous  assurances  sufficiently  determinate  that  he 
will  be  duly  accredited,  we  have  heard,  with  cordial 
acquMcence^  [approbation,]  the  declaration  of  your 
purpose,  steadily  to  observe  those  maxims  of  humane 
and  pacific  policy  by  which  the  United  States  have 
hitherto  been  governed.  While  it  is  left  with  France 
to  take  the  requisite  steps  for  accommodation,  it  is 
worthy  the  Chief  Magistrate  of  a  free  people,  to  make 
known  to  tiie  world,  that  justice  on  die  part  of 
France  will  annihilate  every  obstacle  to  the  restora- 
tion of  a  friendly  intercourse,  and  that  the  Executive 
authority  of  this  country  will  respect  the  sacred 
lights  of  embassy.  At  &e  same  time,  the  wisdom 
and  decision,  which  have  characterized  your  past 
Administration,  assure  us  that  no  illusory  professions 
will  seduce  you  into  any  abandonment  of  the  rights 
which  belouff  to  the  United  States  as  [a]  free  and 
independent  [nation.] 

The  olerk  having  read  the  Address,  it  was 
again  read  by  the  Chairman  by  paragraphs. 

[After  a  few  slight  amendments  the  answer  was 
agreed  to.] 

Mr.  Thatoheb  wished,  as  no  objection  was 
made  to  the  Address,  that  it  might  be  entered 
on  the  journals  as  nnanimously  agreed  to ;  but, 
on  the  question  being  put,  a  few  noes  being 
heard,  the  Speaxsb  declared  it  not  carried. 

The  usnid  resolution  was  then  passed,  that 
the  Speaxsb,  attended  by  the  House,  do  present 
the  Address,  and  tliat  a  committee  he  appointed 
to  wait  upon  the  F1tB8n>BNT,  to  know  when  and 
where  he  will  be  pleased  to  receive  the  same. 

Messrs.  Dana,  Y ekablb,  and  Habpss,  were 
appointed  a  committee  for  this  purpose.  They 
waited  upon  the  Presidknt  accordingly,  and 
Mr.  Dana  reported  that  the  Pbesident  would 
receive  the  Address  to-morrow,  at  his  own 
house,  at  twelve  o'clock.* 


Feidat,  December  14. 
Several  other  members,  to  wit :  Jambs  Oooh- 
BAN,  from  New  York;  William  MatthswBi 
from  Maryland;  Josiah  Pabkeb,  from  Virginia; 
and  Thomas  Pinoknbt,  from  South  Carolina, 
appeared,  and  took  their  seats  in  tlie  House. 

Anstoer  of  the  President 
The  hour  having  arrived  at  which  the  Pbesi- 
DBST  had  appointed  to  receive  the  Address  of 
this  House  in  answer  to  his  Speech  to  both 
Houses,  the  Spbaksb  announced  it,  and  the 
House  withdrew  for  the  purpose  of  presenting 
the  Address. 

In  about  a  quarter  of  an  hour,  the  members 
returned;  when  the  Spbakeb,  having  taken  his 
chair,  proceeded  to  read  the  answer  to  their 
Address,  a  copy  of  which  had  been  put  into  his 
hand  by  tihe  Pbesidemt.    It  was  as  follows : 

To  the  House  qf  RemfeiUaiwes  of  the  United  Stalea  : 

GsifTLKBUEN:  My  sincere  acknowledgments  am 
due  to  the  House  of  BepresentatiTes  of  the  United 
States,  for  this  excellent  Address,  so  consonant  to  ^le 
character  of  Representatives  of  a  great  and  free  peo> 
pie.  The  judgment  and  feelings  of  a  nation,  I  be- 
lieye,  were  never  more  tmly  expressed  by  their  Rep- 
resentatives than  those  of  onr  constituents,  by  your 
decided  declaration,  that  with  onr  means  of  defencOi 
onr  interest  and  honor  command  ns  to  repel  a  preda- 
tory warfare  against  the  unqnesttonable  rights  of  a 
neutral  commerce.  That  it  becomes  the  United 
States  to  be  as  determined  in  resistance  as  they  have 
been  patient  in  suffering  and  condescending  in  nego- 
tiation. That,  while  those  who  direct  the  affairs  of 
France  persist  in  the  enforcement  of  decrees  so  hostile 
to  onr  essential  rights,  their  conduct  fori>id8  us  to 
confide  in  any  of  their  professions  of  amity ;  that  an 
adequate  naval  force  must  be  considered  as  an  im- 
portant object  of  national  policy ;  and  that,  whether 
negotiations  with  France  are  resumed  or  not,  vigor- 
oosproparations  for  war  will  be  alike  indispensable. 

The  generoos  disdain  yon  so  cooDy  and  deliberate- 
ly express,  of  a  reliance  on  foreign  protection,  want- 
ing no  foreign  guaranty  of  onr  liberties,  resolving  to 
maintain  our  national  independenoe  against  every 
attempt  to  despoil  us  of  this  inestimable  treasure, 
will  meet  the  full  approbation  of  every  sound  under- 
standing, and  exulting  applauses  from  the  heart  of 
every  fidthfnl  American. 

I  thank  you,  gentlemen,  for  your  candid  approba- 
tion of  my  sentiments  on  the  subject  of  nagotiation. 


*  The  genenJ  consent  with  which  this  aaswer  was  voted 
was  honorable  to  the  House,  and  advantageous  to  the  ohar^ 
acterof  the  coantry.  Besides  depredations  on  out  eom- 
merce,  there  was,  at  that  time,  a  oonise  of  studied  in- 
dignities to  the  United  States  from  the  French  Govexn- 
ment,  then  having  the  form  of  a  Directory,  of  which  Barra* 
was  President,  and  TaUeyrand  Foreign  Secretary.  These 
indigniUes  were  marked  and  systematic;  of  which  the 
speech  uf  Barrae  to  Mr.  Monroe  when  he  had  his  take-leave 
aadicnoe — the  reftisal  to  receive  his  snceeasor,  General 
Charles  Cotesworth  Pinckney,  and  Insolent  threat  to  oom- 


mlt  him  to  the  police  as  a  mere  foreigner  in  Paris— the  sab- 
seqaent  refhsal  to  receive  both  himself  and  Jndge  Marahall, 
sending  them  ont  of  the  country,  and  endeavoring  to  divide 
the  embassy— intriguing  to  extort  a  bribe,  and  to  obtain  a 
loan  in  violation  of  onr  nentrallty— and  not  only  proclaiming 
bnt  acting  on  the  aasamptlon  that  we  were  a  divided  people, 
(French  and  British,)  and  that  a  devotion  to  one  or  the  oth- 
er of  these  powers,  and  not  a  sentiment  of  American  nation- 
ality, was  the  sole  role  of  onr  policy.  The  nnanlmity  of  the 
answer  to  the  Presidents  Speech  was  a  proper  reply  to  all 
this  outrage  and  insult  And  the  re-echoed  declaration  of 
protection  '^  to  the  eacred  rights  (^fembaeejf,'"  was  not  only 
Just  in  itself,  and  called  for  by  the  occasion,  but  was  due  to 
the  personal  characters,  the  dignity  and  decorum  of  the  two 
repulsed  Ministers,  (Messrs.  Pinckney  and  Marshall,)  as  wall 
as  to  their  official  station  and  the  nation  they  represented 
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and  for  the  declaration  of  yonr  opinion,  that  the  pol- 
icy of  extending  and  invigorating  oar  xneasores  of 
defence,  and  the  adoption  with  prudent  foreagfat  of 
aoch  systematieal  measures  as  may  be  expedient  for 
calling  forth  the  eneigies  of  our  country,  wherever 
the  national  exigencies  mav  require,  whether  on  the 
ocean  or  on  our  own  temtoiy,  will  demand  your 
most  sedulous  attention. 

At  the  same  time,  I  take  the  liberty  to  assure  you, 
it  shall  be  my  vigilant  endeavor,  that  no  illusory 

Srofessions  shall  seduce  me  into  an  abandonment  of 
le  rights  wldch  belong  to  the  United  States,  as  a 
free  and  independent  nation. 

JOHN  ADAMS. 
UHnsD  Stazbs,  December  14,  1798. 

MoBDAT,  December  81. 
Seyeral  other  members,  viz:  from  Oomiect- 
icnt,  John  Allen;  and  from  Virginia,  Samttkl 
J.  Cabbll  and  Thomas  Olaibobnb,  appeared, 
and  took  tbeir  seats  in  the  House. 

Hemaruiranee  qf  Georgia, 

BECLAMATIOir  VOB  BAOBIFIOED  TEBBITOBT— OOM- 
PABATIYB  BXFE2!n>I'nrBE  IK  VEFESDTSQ  NORTH- 
KBN  AND  SOITTHEBN  FBONTISBS  FBOM  INDIAN 
DEPBXDATIONS. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  report  of  a  select 
committee  on  the  representation  and  remon- 
strance of  the  State  of  Georgia ;  which  was  read 
as  follows: 
**  Report  of  the  committee  to  whom  was  referred  the 

representation  and  remonstrance  of  the  Legislature 

of  the  State  of  Geoxgia : 

*'  That  a  certiun  tract  of  countxy,  within  the  limits 
of  Georgia,  bounded  hj  a.  line  begimiiog  at  the  fork 
of  Oconee  and  Ocmulgee  Rivers,  and  thence  running 
in  a  south-west  direction,  until  it  intersects  the  most 
Bouthexn  part  of  St.  Mazy's  River,  tiience  down  the 
river  to  the  old  line,  was  ceded  by  the  Creek  nation 
of  Indians,  to  the  said  State,  bj  a  treaty  held  be- 
tween the  Commiasioners  of  said  State,  and  the  Creek 
Indians  at  Galphinton,  on  the  12th  of  November, 
1785,  which  tract  of  oountiy  was,  by  the  Legislature 
of  said  State,  formed  into  a  county,  by  the  name  of 
Talessee  county ;  and  the  cession  thexwif  was  after- 
ward confirmed,  at  a  treaty  held  between  the  same 
parties,  at  Shoulderbone,  on  the  Sd  day  of  Novem- 
ber, 1786. 

«  Your  committee  further  report,  that,  bv  the  treaty 
made  at  New  York,  between  the  United  States  and 
the  Creek  Indians,  bearing  date  on  the  7th  day  of 
August,  1790,  a  boundary  line  was  established  be- 
tween the  said  nation  of  Indians  and  the  United 
States,  whereby  the  above  described  tract  of  countir, 
named  Talessee  county,  was  declared  to  be  within 
the  Indian  territory. 

'*  The  committee  have  not  been  able  to  discover 
upon  what  principles  the  relinquishment  of  the  terri- 
tory of  the  State  of  Georgia  was  acceded  to  on  the 
part  of  the  United  States;  it  is  therefore  to  be  pre- 
sumed that  it  was  done  upon  principles  of  general 
policy,  with  the  intention  of  establishing  a  perma- 
nent peace  between  the  United  States  and  the  said 
nation.  They  are,  therefore,  of  opinion  that  com- 
pensation ought  to  be  made  to  the  State  of  Georgia 
for  the  loss  of  this  teiritoiy,  and  recommend  to  ue 
House  to  adopt  the  following  resolution : 


"Resolved,  That  the  United  States  will  make  com- 
pensation to  the  State  of  Georgia,  for  the  loss  and 
damage  sustained  by  that  State,  in  consequence  of 
the  cession  of  the  county  of  Talessee,  made  to  the 
Creek  nation,  by  the  Treaty  of  ifrew  York,  unless  it 
shall  be  deemed  expedient  to  extinguish  the  Indian 
title  to  the  said  land." 

Mr.  Baldwin  said,  he  should  not  call  for  the 
reading  of  the  remonstrance,  as  it  had  already 
been  twice  read,  and  had  also  been  published  in 
the  newspapers.   The  committee  in  their  report 
have  stated  snch  parts  of  it  as  they  thought  ne- 
cessary to  lead  the  House  to  a  decision.    It  is 
seen  at  once  to  relate  to  two    objects:  what 
they  consider  as  a  dismemberment  of  the  State, 
by  giving  back  to  the  Indians  a  district  of  coun- 
try, called  Talessee  coimty,  and  the  iignrions 
operation  of  the  act  for  regolating  trade  and  in- 
tercourse with  the  Indians.    He  was  himself  at 
New  York  at  the  time  when  the  treaty,  called 
the  Treaty  of  New  York,  was  made ;  he  knew 
weU  it  was  with  great  concern  and  reluctance 
that  the  Federal  Government  consented  to  an 
act  which  had  so  much  the  appearance  of  dis- 
membering a  State,  as  giving  back  Talessee 
county  to  the  Indians ;  but  that  frontier  was  so 
extensive,  the  savages  who  border  upon  it  were 
so  much  more  numerous  and  hostile  than  any 
others  in  the  United  States,  that  they  were  in- 
duced to  consent  for  a  time  to  the  relinquish- 
ment of  that  district  to  them,  as  the  counter- 
part of  all  the  other  conditions  which  they  ob- 
tained in  that  treaty.    He  was  sure  it  was  at 
that  time  their  expectation  and  design  to  have 
before  now  peaceably  repurchased  it  of  the  In- 
dians.   The  act  was  not  founded  on  any  defect 
in  the  right  of  the  State  to  that  county;  but  a 
short  time  before,  three  Commissioners,  viz: 
Gen.  Lincoln,  Judge  Griffin,  a  former  member 
of  Congress,  and  Mr.  Humphreys,  who  is  now 
our  Minister  at  Madrid,  were  sent  to  examine 
into  the  state  of  that  frontier,  and  to  form  trea- 
ties with  the  neighboring  tribes;  they  were  un- 
wearied in  the  execution  of  their  trust,  visited 
the  frontier  in  person,  collected  the   Indian 
chie&  to  meet  them  there,  to  learn  what  in- 
formation they  could  give;  they  afterwards  re- 
turned to  the  seat  of  Government  of  Georgia, 
and  examined  the  treaties,  laws,  and  Journals, 
and  examined  individuab  on  oath,  so  as  to  ob- 
tain all  the  information  that  it  was  possible  to 
procure,  on  the  spot.    On  their  return  they 
made  a  special  and  very  full  report,  a  copy  of 
which  is  on  the  files  of  the  House,  and,  without 
doubt,  is  to  be  regarded  on  those  sublects  as  a 
document 'paramount  to  every  thing  else,  at  the 
time  it  was  made.    This  document  leaves  no 
doubt  of  the  fairness  of  the  transaction  in  the 
treaties  of  1785  and  1786,  in  which  this  Tales- 
see   county  was  purchased  and  contained,  as 
stated  by  the  committee.    The  giving  it  back, 
by  the  subsequent  Treaty  of  New  York,  rested 
only  on  the  importance  and  urgency  of  the 
case,  as  the  only  possible  means  of  obtaining 
peace. 
On  the  other  point  contained  in  the  remon- 
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stranoe,  tIz:  the  injarioiiB  operation  of  the  law 
respeoting  trade  and  intercourse  with  the  Indian 
tribes,  he  did  not  think  it  necessary  now  to 
moke  many  observations,  the  report  of  the  com- 
mittee was,  that  it  shonld  be  revised  and 
amended;  as  that  law  empires  by  its  own  limi- 
tation with  this  session,  it  is  a  snbject  that  mnst 
be  taken  np,  and  at  that  time  he  diould  submit 
to  t^e  consideration  of  the  House  the  various 
matters  which  seemed  to  impress  themselves  so 
strongly  upon  the  minds  of  his  constituents. 

Mr.  B.  said,  the  report  of  the  committee  was 
peculiarly  grateful  to  him,  and  he  hoped  the 
tionflrmation  of  it  by  Ck)ngress  would  be  so  to 
his  constituents,  because  the  individuals  who 
composed  the  committee  were  so  long  and  so 
well  known  in  the  United  States,  that  their  re- 
port will  be  likely  to  have  a  great  effect  in 
finally  settling  the  minds  of  people  on  those  old 
subjects  of  reproach  and  discord,  especially  as 
it  is  in  direct  conformity  with  the  copious  re- 
port of  tlie  three  Oommiasioners  who  examined 
into  the  same  subject  on  the  spot,  as  he  had  be- 
fore mentioned.  This  appeal^  to  him  to  bo  a 
matter  of  great  importance. 

From  the  close  of  the  Revolution  to  the  pres- 
ent time,  these  reproaches  have  always  be^  at 
the  threshold,  to  encounter  every  thing  that  was 
proposed  in  behalf  of  that  growing  and  impor- 
tant part  of  the  United  States.  The  Revolution 
had  raged  there  to  such  a  degree,  and  the  minds 
of  men  were  so  embittered  against  each  other, 
that  it  required  more  than  the  usual  time  for 
them  to  lay  aside  the  fierceness  of  their  hostil- 
ity. Though  their  enemies  were  driven  from 
them,  yet  they  were  not  driven  beyond  the  re- 
coil of  their  resentment.  Thi^  Joined  to  the 
disappointment  of  some  pecuniary  enterprises 
of  individuals  for  gain,  had  been  the  cause  of 
those  malignant  torrents  of  reproach  which  have 
but  too  long  poured  forth  upon  the  greater  part 
of  their  councils,  and  upon  the  most  distin- 
guished of  their  public  servants. 

It  was  well  known  to  hioL  and  to  some  who 
heard  him,  that  their  calls  tor  protection  on  a 
very  extensive  and  very  turbulent  frontier,  had, 
till  within  these  few  years,  always  been  repelled 
with  reproaches,  that  they  had  never  been  any 
thing  but  an  expense;  were  totally  delinquent 
in  bearing  the  burdens  of  the  Revolution;  that 
they  had  been  carried  through  entirely  at  the 
expense  of  the  other  States;  and  that  thev 
ought  not  now  to  be  protected  any  further  till 
they  were  willing  to  pay  requisitions.  When 
this  reproach  was  wiped  off  by  the  report  of 
the  General  Board  of  Oomnussioners,  on  the 
settlement  of  the  whole  account  of  the  old  co- 
partnership of  the  Confederation,  and  the  very 
small  number  there,  at  that  time,  appeared  to 
have  done  the  proportion  of  the  whole  number 
by  the  census  which  was  the  rule  of  the  setde- 
ment,  and  to  have  reimbursed  the  great  delin- 
quency of  the  loan  officers  appointed  by  Oon- 
gress,  for  which  they  were  made  accountable, 
still  they  were  told  they  must  protect  Ihem- 
•elves,  foT  they  wronged  the  Indians  out  of  their 


lands,  and  this  was  the  cause  of  their  suffering. 
It  appears  now,  in  the  result,  that  they  havo 
always  discharged  all  tiieir  Federal  obligations, 
and  much  more,  and  instead  of  getting  away 
the  lands  from  the  Indians,  the  Indians  have 
got  away  their  lands,  and  they  cannot  get  them 

He  believed  there  could  not  be  much  doubt 
left  but  that  the  principles  contained  in  the  re- 
port  of  the  committee  were  just  and  proper. 
These  had  been  to  him  for  many  years  very 
sore  objects;  the  position  in  which  he  consider- 
ed them  immovably  fixed  gave  him  great  pleas* 
ure.  His  constituents  had  not  sent  him  here  to 
play  the  champion.  He  thought  it  could  not 
be  denied  that  there  was  some  gronnd  for  them, 
to  triumph  over  those  who  had  so  long  vUifled 
and  abused  them.  He  begged  leave  stUl  far- 
ther to  urge  the  measures  recommended  by  the 
committee,  from  the  consideration  of  the  small 
expenditures  which  have  been  made  on  that 
frontier,  in  proportion  to  the  others. 

The  accounts  of  the  military  expenditures  on 
the  northern  fit>ntier8,  were  now  more  than  ten 
millions  of  dollars.  This  had  been  begun,  and 
principally  originated  rrom  a  regular  expedition 
to  destroy  a  village  of  furtive  Lndians,  who 
committed  depredations  on  the  northern  fr<»L- 
tier;  a  similar  village  on  the  southern  fi^ntiery 
called  the  Ohehaw,  was  also  destined  by  the 
Government  for  a  similar  expedition;  but  the 
measure  failed  in  the  Legislature,  and  that  fron- 
tier was  left  to  protect  themscdves.  This  has 
been  done;  the  frigitives  in  that  village  have 
been  driven  off  by  a  party  of  volunteers.  He 
believed  the  whole  amount  of  military  expen- 
ditures on  that  frontier,  tiU  the  time  of  entire 
peace  with  the  Indians,  did  not  exceed  a  Quar- 
ter of  a  million,  and  nearly  one  hundred  thou- 
sand of  that  the  militia  had  now  been  kept  out 
of  for  four  or  five  years ;  though  he  hoped  and 
trusted  they  would  not  much  longer  have  eanse 
of  complaint  on  that  head.  After  the  observa- 
tions which  he  had  made,  he  thought  no  apolo* 
gy  was  necessary  for  some  apparent  harshness 
m  the  language  of  the  remonstrance. 

As  to  the  course  which  it  is  proper  to  pursue 
in  granting  relief  on  the  subject,  he  had  not 
much  to  say.  He  was  confident  the  expecta- 
tions of  the  State  were  not  unreasonable ;  he 
was  sure  they  would  be  satisfied  with  any  re- 
sult which  could  be  considered  as  fiur  and  hon- 
orable; and  his  confidence  in  the  House  forbade 
him  to  suppose  for  a  moment  that  it  oould  be 
brought  to  any  other.  The  course  recommend- 
ed by  the  committee  in  their  resolution  now 
under  consideratioxL  is  either  to  make  compeu- 
sation  to  the  State  lor  the  land  which  has  been 
relinquished,  and  for  the  damages  which  they 
have  sustained,  or  else  to  repurchase  that  dish* 
trict  or  another  district,  on  that  frontier,  of 
equal  value.  He  said  he  had  laid  on  the  table 
a  certificate  fr^m  the  Surveyor  General  of  that 
State,  taken  at  that  time,  as  to  the  length  of  the 
lines  endodng  that  district,  and  the  probable 
contents  of  it.    If  the  report  of  the  commitiee 
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should  be  agreed  to,  a  bill  might  be  reported  in 
ooDformity  to  one  or  the  other,  or  all  of  those 
principles,  as  might  be  thonght  proper.  He 
was  contented  in  leaving  it  to  ue  Judgment  of 
the  House. 

On  the  call  of  Mr.  Bboosb,  the  representation 
and  remonstrance  were  read.    After  which, 

Mr.  Ohamplin  moved  that  the  committee 
might  rise,  with  a  view  of  postponing  this  sab- 
Ject  till  the  next  session  of  Congress.  He 
thoqght  the  langoage  of  the  remonstrance  too 
violent  and  indeeorons  to  daim  attention  from 
the  House.  This  ophiion  was  also  supported  by 
Mr.  Daka.  Messrs.  Batard  and  N.  Smith 
"VTished  this  motion  to  prevail,  because  they 
doubted  the  propriety  of  the  report,  and  sap- 
posed  there  would  not  be  time  tiioroughly  to 
investigate  the  business  during  this  session. 

On  the  other  hand,  Measrs.  PmoKUKY,  Rur- 
i.BDaK,  Habpxb,  Gaixatot,  Yknablx,  W.  Olai- 
BOBNB,  J.  Pabeeb,  and  Maook,  were  against  the 
postponement.  The  objection  to  the  language, 
it  was  said,  was  out  of  time.  If  made  at  all,  it 
oioght  to  have  been  made  when  the  remon- 
strance was  presented;  that  some  allowance 
ought  to  be  made  for  the  language,  as  it  ap- 
peared to  have  been  drawn  in  a  moment  of  pas- 
sion; that  if  the  claim  was  just,  it  ought  not  to 
be  rejected  because  it  was  made  in  improper 
language,  especially,  since  the  Legislature  of 
Georgia  were  not  the  only  persons  concerned, 
as  the  inhabitants  on  the  frontier,  while  this 
subject  is  undecided,  are  suffering  severely  from 
Indian  cruelties  and  depredations. 

The  question  for  leave  to  be  siven  to  the 
committee  to  sit  again,  was  carried  by  09  votes. 


TniESDAT,  January  8, 1799. 
ImijpTemMnt  ofSeamm. 
The  following  Message  was  received  from  the 

PBSaiDEBT  OF  THE  UmTBD  SxATBS  ! 
ChHdemm  ofUiB  Hwae  ofReprtKnkUivu: 

In  oompHanoe  with  your  desire,  exprened  in  ycmr 
resohitioD  of  the  2d  of  this  month,  I  lay  before  yoa 
an  extract  of  a  letter  from  Geoige  C.  Morton,  acting 
Consol  of  the  United  States  at  Havana,  dated  the 
ISth  of  November,  1798,  to  thr  Seoetaiy  of  State, 
with  a  co|^  of  a  letter  from  him  to  L.  Tresevant  and 
'WHUamTimmonSjEsqs.,  with  their  answer.  Althongh 
yonr  zeqnest  extends  no  farther  than  to  snch  infor- 
mation as  has  been  received,  yet  it  may  be  a  satis- 
fiaction  to  you  to  know  that  as  soon  as  this  intelli- 
gence was  commnnicated  to  me,  circnlar  orders  were 
given,  by  my  direction,  to  all  the  commanders  of  our 
vessels  of  war ;  a  copy  of  which  is  also  herewith 
transmitted.  I  also  direct  this  intelligence  and  these 
orders  to  he  commnnicated  to  His  Britannic  Migest/s 
Envoy  Extraordinaiy  and  Minister  Plenipotentiary  to 
the  United  States,  and  to  onr  Minister  Plenipoteniary 
to  the  Court  of  Great  Britain,  with  instraetions  to 
him  to  make  the  proper  representation  to  that  Gov- 
ernment npon  this  subject 

It  is  but  justice  to  say  that  this  is  the  first  instance 
of  misbehavior  of  any  of  the  British  officers  towards 
our  vessels  of  war,  that  has  come  to  my  knowledge. 
According  to  all  the  lepresautatiops  thatlhave  seen, 


tiie  flag  of  the  United  States,  and  their  officers  and 
men,  have,  been  treated  by  the  civil  and  military 
authority  of  the  British  nation,  in  Nova  Sootia,  the 
West  India  Islands  and  on  the  ocean,  with  uniform 
dvility,  politeness,  and  friendship.  I  have  no  doubt 
that  tikis  first  instance  of  misconduct  will  be  readUy 
corrected. 
Jan,  8»  1799.  JOHN  ADAMS. 

fciRcnLAxJ 
To  the  Oomnumden  ^  Armed  Vettela  in  the  service  <^ 

the  United  States ;  ffwem  at  Ae  Nixvy  Demtriment. 

December  29,  179a 

Sm :  It  is  the  positive  command  of  the  PauMioBUT, 
that  on  no  pretence  whatever,  yon  permit  the  publio 
vessel  of  war  under  your  command  to  be  detained,  or 
searched,  nor  any  of  the  officers  or  men  belonging  to 
her  to  be  taken  from  her,  by  the  ships  or  vessels  of 
any  foreign  nation,  so  lonff  as  you  are  in  a  capaci^ 
to  repel  such  outrage  on  the  honor  of  tibe  Amerioaa 
flag.  If  force  shoidd  be  exerted  to  compel  your  sub- 
mission, you  are  to  resist  that  force  to  the  utmost  of 
your  power,  and  when  overpowered  by  superior  force^ 
yon  are  to  strike  your  flag,  and  thus  yield  your  vessel, 
as  well  as  vour  men ;  but  never  your  men  without 
your  vessel. 

You  will  remember,  however,  that  your  demeanor 
be  respectful  and  friendly  to  the  vessels  and  people  of 
all  nations  in  amity  with  the  United  States ;  and  that 
you  avoid  as  carefully  the  commisti<»i  of,  as  the  suh- 
mission  to,  insult  or  iigury. 

I  have  the  honor  to  be,  nr,  your  obedient  servant, 
BEN.  STODDERT. 
•  — ^— 

Letters  whioh  accompanied  the  above  Mes- 


Mxtract  of  a  letter  from  Oeorffe  C*  JfoHoii,  ae^ 
Conni  of  the  UmUed  States  at  the  Havana,  dated 
Oere  the  ISA  November^  1798,  to  the  Secretary  q/ 
State. 

*«By  the  delegation  of  Daniel  Hawley,  Esq.,  I  am 
at  present  actinff  as  Consul  of  the  United  Stotes  in 
this  district,  wiu  whioh  he  wiQ  most  probably  have 
acquainted  you.  It  imposes  upon  me  the  mortifying 
tadc  of  informing  you,  sir,  of  the  partial  capture  c? 
an  American  fleet  under  the  convoy  of  the  Baltimore 

sloops-war, Phillips,  Esq.,  commander,  by  a 

British  squadron,  off  this  harbor,  accompanied  with 
oireumstanoes  rather  grating  to  the  feelings  of  Amer- 
icans, and  by  no  means  anuogons  to  that  good  har- 
mony which  seems  to  subsist  between  the  two  Gov- 
ernments. 

*'The  answer  of  Messrs.  Tresevant  and  Timmona 
to  my  annexed  note  of  the  17th  instant,  requesting 
an  exact  relation  of  the  occurrenoo,  will  I  presume 
be  dcMsmed  as  impartial  a  narration  as  can  be  given 
of  the  whole  transaction,  tiiey  having  been  passenffera 
on  board  one  of  the  captured  vessels^  and  removed  to 
the  Baltimore. 

**  Mr.  Morton  adds,  that  Commodore  Loring  ordered 
the  flfty-flve  men  out  of  the  Baltimore  *'  on  board  of 
his  ship,  previous  to  any  proposal  of  exchanging  the 
natives  of  one  nation  for  those  of  the  other,  and  re- 
tained five  of  the  hands  as  being  British  subjects^ 
without  giving  an  equal  number  of  Americans,  whom 
he  acknowledged  to  have  on  board." 

Havana,  NovenAer^  17, 1798. 
GxHTUDiEir :  As  acting  American  Consul  for  this 
dtf  and  distriot,  and  of  couzae  obliged  to  forward  the 
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most  correct  statement  possible  to  the  Goremment 
of  the  United  States  officially,  I  would  beg  the  favor 
of  you,  gentlemen,  to  famish  me  with  an  exact  rela- 
tion,  under  your  signatures,  of  the  unpleasant  occur- 
rence which  took  place  off  the  Moro  Castle  on  the 
16th  instant,  by  which  you  will  much  oblige, 

Gentlemen,  your  most  obedient  servant, 
GEO.  C.  MORTON. 
L.  TREZEVAirr  and  W.  TooiOKa,  Esqs. 

N.  B. — It  would  be  proper  to  premise  that  you 
were  passengers,  and  your  distaooe  from  the  Moro 
Castle  at  the  time  of  capture.  G.  C.  M. 

Havana,  Nofmnhtr  18,  1798. 
Sib  :  Agreeably  to  your  request,  we  now  commit 
to  writing  the  best  account  we  are  able  to  g^ve  you 
of  the  conduct  of  Captain  Loring,  Commodore  of  the 
British  squadron  which  was  latelv  off  the  Moro, 
towards  the  United  States  ship  Baltmiore.  We  must 
observe,  however,  that  all  we  can  say  of  it  is  from 
the  information  of  Captain  Phillips,  as  we  were  not 
on  board  the  Baltimore  when  she  was  visited  by 
Captain  L.'8  officers. 

In  the  morning  of  the  16th  instant,  we  discovered 
this  squadron  when  wb  were  in  sight  of  the  Moro, 
and  afterwards  found  it  wag  composed  of  Captain 
Loring*s  ship,  the  Camatic,  of  74  guns;  Captain 
's  ship,  the  Thunderer,  of  the  same  force  ;  Cap- 
tain Pobson*s  ship,  the  Queen,  of  98  guns ;  Captun 
Donnelly's  fHgate,  the  Maidstone,  of  82  guns ;  and 
Captain  Hardy's  frigate  the  Greyhound,  of  the  same 
force.  We  were  pa^ngers  in  the  brig  Norfolk, 
Captain  Butler,  which,  together  with  the  shiplSliza, 
Captain  Baas,  and  the  brig  Friendship,  Captain  Ful- 
ler, were  cut  off  from  their  entrance  into  port,  and 
were  all  made  prizes  within  gunshot  of  the  Moro. 
We  obtained  leave  to  go  on  boud  the  Baltimore  with 
our  baggage,  and  did  so.  When  Captain  PhiUips 
discovered  they  were  English  ships,  (which  was  before 
we  were  taken,)  he  stood  towaj^ds  them,  and  spoke 
the  Commodore.  After  we  got  on  board  the  Balti- 
more, the  Captain  informed  us  that  he  had  been  on 
board  the  Camatic,  and  the  Commodore  told  him  he 
should  take  out  of  the  Baltimore  all  such  men  as 
had  not  American  protections ;  that  he  had  remon- 
strated with  him  against  showing  such  an  indignity  to 
our  flag ;  that  to  do  so  would  leave  his  ship  in  a  veiy 
defenceless  state,  and  would  deprive  him  of  nearly 
all  his  men,  as  not  even  those  who  were  really  Amer- 
icans, or  at  least  very  few  of  them,  could  show  pro- 
tections, because  it  was  always  thought  that  our  flag 
on  board  of  a  Government  ship,  was  a  sufficient 
protection.  All  this,  however,  was  urged  in  vain. 
Captain  P.  returned  to  his  ship,  and  the  Commodore 
sent  an  officer  on  board  the  Baltimore,  who  carried 
away  fifty-^ve  of  her  men  to  the  Camatic.  Captain 
Phillips  remained  in  expectation  that  nearly  all  the 
rest  would  be  taken  from  him;  but  whether  the 
Commodore,  upon  reflection,  thought  better  of  it,  or 
whatever  else  might  have  been  ms  motive,  he  sent 
back  fifty,  and  kept  five,  among  whom  was  the  ship^s 
boatswain.  Captain  Loring  proposed  to  give  up  a 
number  of  American  seamen,  who,  he  said,  were  in 
his  fleet,  if  Captain  P.  would  give  him  Engtish  sub- 
jects for  them.  Captain  P.  refused  this  offor,  and 
the  American  seamen  were  not  delivered  to  him. 
Before  any  of  the  men  were  returned,  he  sent  a 
message  to  Captain  P.  to  let  him  know  if  he,  or 
one  of  his  officers,  would  go  on  board  of  him,  and 


point  out  who  were  Americans  and  who  were  not,  he 
would  retmn  all  the  Americans;  but  this  was  de* 
clined  also.  After  we  got  on  board  the  Baltimore, 
he  sent  a  letter  to  Captain  P.  which  he  showed  to  us, 
in  which  the  Commodore  '*  demanded  "  that  he  would 
give  up  all  the  British  subjects  on  board  the  Balti- 
more. To  this.  Captain  P.  replied  that  he  could  not 
know  any  of  his  men  as  British  subjects,  nor  could 
he,  as  commander  of  a  ship,  in  the  service  of  the 
United  States,  voluntarily  give  ym  any  of  his  men ; 
but  if  he  thought  fit  to  send  an  officer  on  board,  with 
orders  to  take  any  number  of  his  men,  he  should  not 
oppose  it  In  this  answer,  Captain  P.  mentioned  he 
should  lay  before  the  Executive  of  the  United  States 
a  full  account  of  the  occurrences  of  the  day.  Shordy 
after  sending  this  reply,  the  squadron  set  sail,  ana 
left  the  Baltimore.  Commodore  L.  was  very  polite 
to  us,  and  was  so  to  Captain  P.  when  he  went  on 
board ;  but  Captain  P.  complained  of  indeoent  be- 
havior from  the  inferior  officers. 

LEWIS  TREZEVANT, 
WM.  TIMMONS. 
G.  C.  Moxnoir,  Esq., 

Vice  Consul  oftheU.S.tU  ffavana. 

The  Message  and  dooaments  were  read,  and 
ordered  to  lie  oa  the  table. 


MoNDAT,  Janoaiy  14. 
Edwabd  Liyingston,  from  New  York,  ap- 
peared, and  took  lus  seat. 

Monday,  January  21. 

IntercauTM  toith  France^  and  her  Idandi. 
Ban  DomNGO. 

The  fourth  section  of  the  bill  to  suspend  this 
intercourse  being  under  consideration, 

Mr.  Nicholas  said,  there  are  some  words  in 
this  section  [in  italics]  which  he  did  not  under- 
stand, and  if  he  could  not  get  an  explanation  of 
them  in  any  other  way,  he  would  move  to  strike 
them  out  They  are  not  in  the  former  law ; 
and  they  are  very  extensive.  They  go  to  this, 
that  a  man  in  authority  in  one  of  these  islands, 
be  his  authority  as  limited  as  it  may,  may  make 
an  agreement  on  the  subject  of  intercourse  dif- 
ferent frt>m  what  he  is  authorized  to  do  by  the 
Republic  of  France,  and,  in  that  case,  the  island 
is  to  be  open  for  our  commerce.  He  wished 
for  some  information  on  this  subject. 

Mr.  8.  SioTH  understood,  that  the  reason  why 
these  words  had  been  introduced  into  the  biU 
was,  in  order  to  meet  the  case  of  Hispaniola.*  It 
was  well  known  that  a  new  agent  had  succeed- 
ed HedouvUle  there;  that  he  has  published  a 
Sroclamation,  stating,  that  notwithstanding  the 
ecree  of  the  Frendi  Republic,  which  directs 
the  seizure  of  all  American  vessels  and  their 
cargoes,  whenever  there  shall  be  found  on  board 
an  article  of  British  manufacture,  he  was  au- 
thorized to  suspend  that  decree  so  &r  as  relates 
to  vessels  coming  to  that  island.  And,  Mr.  S*  said, 
if  any  agent  in  the  West  Indies  could  give  aasur- 


*  Then  in  sstato  of  saecessftil  revolt 
her  indq^ndenoe  not  soknowledfsd. 


ifrfnst  FnaeSilNit 
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ances  that  no  capture  should  take  place  from  the 
island  of  which  he  is  Governor,  then  the  Pbxsi- 
DENT  shall  be  authorized  to  open  our  commerce 
with  that  Island.  It  was  on  this  ground  that 
be  had  given  Mb  consent  to  this  clause  of  the 
bill. 

Mr.  NiOHOLAB  said^  if  the  clause  were  intend- 
ed to  meet  the  case  to  which  the  gentleman  had 
alluded,  the  agent  had  his  powers  from  the 
IVencb  Government,  and  whatever  he  did  must 
be  considered  as  done  by  that  Government,  un- 
til bis  power  shall  be  revoked ;  but  as  the  clause 
stood,  it  would  authorize  the  Pbbbident  to  treat 
with  usurpers ;  not  merely  with  persons  in  pow- 
er, but  with  any  persons  having  momentary 
pOBsessionof  a  place,  and  he  could  not  agree 
to  such  a  principle.  •  Why,  asked  Mr.  N.,  was 
this  law  originally  passed  ?  Was  it  not  an  or- 
der to  bring  France  to  terms  by  distressing  her 
islands  ?  Suppose  France  should  say  to  one  of 
her  agents  in  the  West  Indies,  ^^Tou  shall  be 
authorized  to  make  a  stipulation  with  the  United 
States  to  take  off  the  suspension  of  intercourse 
with  respect  to  your  Isdand."  Would  not  this 
be  to  acknowledge  that  there  our  regulation 

S inched  her?  And  would  not  the  opening  of 
iteroourse  with  such  a  place,  by  relieving  the 
distresses  of  France,  defeat  the  original  inten- 
tion of  the  law  ?  [Mr.  Habpbb  asked  if  there 
was  any  question  before  the  committee  f]  Mr. 
K.  said  he  would  make  one  by  moving  to  strike 
out  this  section.  A  clause  of  this  kind,  Mr.  N. 
said,  held  out  an  invitation  to  agents  to  abandon 
iheir  country,  and  to  set  up  Governments  of  their 
own«  If  it  were  to  operate  only  in  a  partial 
manner,  for  the  relief  of  such  of  the  French 
islands  as  are  so  &r  distressed  as  that  the  Grov- 
emment  should  be  willing  to  restrain  her  depre- 
dations, so  far  as  related  to  those  particular 
places,  where  will  be  the  efficiency  of  the  law  af- 
terwards ?  It  will  only  prove  a  burden  upon  our 
own  citizens,  without  ii^uring  France.  If  we  are 
to  have  a  free  trade  with  the  West  Indies,  why 
deprive  tobacco  planters  of  going  immediately  to 
the  country  where  the  article  is  consumed,  in- 
stead of  going  through  Spain,  and  by  other  cir- 
cuitous routes  ?  But  the  other  aspect  of  the  bill, 
Mr.  N.  sdd,  was  the  most  extraordinary  and 
exceptionable  he  ever  saw.  It  authorized  the 
Pbebidknt  to  treat  with  persons  ^^  claiming  au- 
thority." This  provision  may  produce  conse- 
quences the  most  f&tal.  Suppose  any  of  the  isl- 
ands make  a  separate  negotiation  with  this 
country ;  what  will  be  the  effect  of  our  having 
thus  enticed  them  to  disobey  their  Govern- 
ment ?  Will  this  Government  not  be  chargeable 
with  having  assisted  in  detaching  such  a  colony 
from  its  Government?  And  if  so,  could  any 
tiling  afford  a  more  lasting  cause  for  war  than 
fin  act  of  this  kind  ?  K  there  be  any  disposition 
in  the  French  Government  to  treat,  (which, 
Lowever,  the  Secretary  of  State  denies,)  a  con- 
duct of  this- kind  would  effectually  root  it  out, 
and  there  could  be  no  treaty — no  peace  between 
the  two  countries — ^for  years  to  come.  If  gen- 
tlomen,  therefore,  can  ^ve  no  better  explana- 


tion of  this  clause  than  has  already  been  given, 
he  hoped  it  would  be  stricken  out 

Mr.  Otis  did  not  believe  that  a  more  uiyusti- 
fiable  jealousy  ever  entered  the  heated  imagina- 
tion of  the  gentleman  from  Virginia,  than  that 
which  occupies  it  at  this  moment.  He  seems  to 
think  that  this  section  of  the  bill  is  intended 
only  to  encourage  usurpation  and  rebellion, 
whereas  a  slight  attention  should  convince  him, 
that  when  any  one  of  the  French  islands  or  de- 
pendencies revolt  and  declare  for  independence, 
neither  the  law  passed  the  last  session  nor  this 
bill  will  apply  to  such  a  case.  In  such  an  event, 
there  is  nothing  in  the  existing  laws  to  prevent 
our  carrying  on  a  free  trade  with  such  revolted 
island.  If  attention  be  paid  to  the  first  section 
of  the  bill,  it  wiU  be  seen  to  apply  only  to 
such  places  as  are  under  the  acknowledged  gov- 
ernment of  France ;  and  the  moment  a  place  is 
no  longer  under  her  government,  both  the  ex- 
isting kw  and  this  section  become  null  with  re- 
spect to  that  place,  and  a  new  relation  would 
be  created  which  would  be  regulated  under  the 
law  of  nations.  If  a  rebellion  of  this  kind 
should  break  out,  it  would  become  a  question 
to  what  extent  we  ought  to  carry  on  commerce 
with  the  rebellious  place ;  and  we  should  then 
be  governed  by  existing  circumstances.  If  we 
should  be  at  war  with  irance,  we  should  doubt- 
less, said  Mr.  0.,  avul  ourselves  of  the  trade  to 
its  full  extent,  without  respect  to  her  wishes ; 
but  if  an  accommodation  of  differences  should 
be  effected,  and  the  mother  country  should  pro- 
hibit all  trade  with  the  revolters,  it  is  not  pre- 
sumable that  this  Government  would  sanction 
any  commerce  that  would  provoke  a  war,  or 
protect  adventurers  from  the  seizure  and  confis- 
cation of  their  property. 

But  it  is  not  enough,  observed  Mr.  0.,  to  say 
that  this  section  does  not  relate  to  rebellious  colo- 
nies ;  it  is  merely  a  provision  to  meet  such  condi- 
tions as  the  agents  of  the  Executive  Directory  are 
entitled  to  make,  consistently  with  their  alle- 
giance to  their  own  country — such  at  least  as  they 
constantly  undertake  to  propose.  Without  as- 
suming to  define  the  powers  of  these  agents,  it 
was  very  clear  that  they  have  undertaken  to 
dispense  with  the  decrees  and  laws  of  the  Re- 
public, whenever  the  exigencies  of  their  Gov- 
ernments have,  in  their  opinion,  made  it  necessa- 
ry or  convenient. 

At  St.  Domingo  and  at  Guadaloupe,  the 
agents  seem  to  exercise  an  unlimited  control 
over  the  trade  and  maritime  concerns  of  those 
islands.  He  presumed  they  had  a  discretionary 
right  given  to  them  to  relax  or  suspend  many  of 
the  decrees  of  the  mother  country,  with  respect 
to  the  territory  they  are  appointed  to  govern. 
The  uniform  conduct  of  Santhonax  and  Polve- 
rel,  and  of  all  the  Commissioners  at  St.  Domin- 
go, show  this  to  be  the  case ;  and  at  Guada- 
loupe, Victor  Hugues  has  proved  himself  to  be 
nothing  less  than  a  despot.  If  this  bill  passed, 
these  Commissioners  may  open  the  commerce 
with  this  country,  even  though  an  open  war 
should  exist  between  this  nation  and  France. 
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Kaj,  Mr.  O.  said,  he  had  aprodamation  of  He- 
douville,  the  late  agent  at  Cape  Fraaooi^  in  his 
hand,  whioh  shows  that  he  had  determined  to 
adopt  this  line  of  condnct 

{Mr.  O.  read  the  proclamation  whioh  states 
that  neutral  ships  and  cargoes,  that  provisions 
and  dry  goods,  shall  he  admitted  into  St.  Do- 
mingo in  American  hottoms,  that  they  shall 
not  he^  seized  when  destined  for  French  ports, 
but  pass  unmolested  by  French  cruisers  even  if 
war  should  break  out  l)etween  the  mother  coun- 
tiy  and  the  United  States.] 

Now,  said  Mr.  0.,  the  interests  of  this  coun- 
try, and  of  our  mercantile  citizens  in  particular, 
require  us  to  place  ourselves  in  a  situation  to 
meet  these  advances.    Oan  there  be  any  diffi- 
culty in  giving  to  the  Prbsideitt  a  power  with 
respect  to  the  trade  with  a  part  of  the  French 
dominions,  which  he  at  present  possesses  over 
the  whole  ?    Gentlemen  nave  said  that  an  agent 
has  arrived  from  a  usurper  in  St  Domingo. 
Mr.  O.  said  he  did  not  Know  the  fact    He 
did  not  know  of  anv  usurper  in  St  Domingo. 
He  believed  General  Toussaint  had  succeeded 
Hedonville  in  the  government  of  that  island ; 
that  he  had,  in  imitation  of  his  superiors,  sent 
him  off  in  the  same  way  as  in  the  mother  coun- 
try are  sent  off  those  who  may  be  obnoxious  to 
the  designs  of  the  reigning  and  the  strongest 
party.    But  it  does  not  follow  that  these  meas- 
ures of  General  Toussaint  will  not  be  ratified  by 
the  French  Grovernment    The  same  General 
had  heretofore  sent  off  the  commissioner  San- 
thenaz.    He  was  not,  however,  for  this  cause 
declared  to  have  forfeited  his  allegiance,  but 
pains  were  taken  to  appease  tmd  reconcile  him, 
and  Santhonax  came  back.    He  was  afterwards 
succeeded  by  Hedonville,  who  is,  in  his  turn, 
sent  on  a  voyage  to  France.    But,  said  Mr.  O., 
shall  we  now  begin  to  examine  into  the  legality 
of  the  powers  of  persons  in  authority,  dther  in 
France  or  in  her  West  India  possessions  ?  Have 
we  not  uniformly  adhered  to  the  principle  that 
those  who  exercise  power  de facto  are  the  only 
persons  that  we  are  Dound  to  recognize  ?  From 
the  first  dawn  of  the  Revolution,  we  have,  said 
he,  never  questioned  the  legitimacy  of  the  pow- 
er exercised  in  France ;  to  us  it  seemed  mdif- 
ferent  whether  Jacobins  or  Girondists  were  at 
the  helm  of  affairs;  whether  it  was  a  reign  of 
terror  or  of  moderation.    We  have  constantly 
sung  hoaannas  and  offered  adorations  to  the 
great  Republic,  one  and  indivisible,  without 
considermg  by  whose  hands  the  power  was 
exercised.  It  is  now  too  late  to  change  this  sys- 
tem.   We  have  no  way  of  knowing,  said  Mr. 
O.,  whether  the  agents  of  the  Directory  act  in 
conformity  to  the  will  of  their  masters  or  not, 
until  the  €U>vemm6nt  declares  them  out  of  their 
allegiance.    It  will  then  be  soon  enough  for  us 
to  determine  the  posture  which  good  faith  and 
policy  require  us  to  take. 

But,  the  gentleman  from  Virginia  says,  we 
ought  not  to  treat  with  individuals  under  any 
circumstances ;  but  it  appears  probable  that  the 
French  Republic  may  permit  her  agents  to  carry 


on  this  commerce,  and  to  give  us  satisfactory  as- 
surances of  safety  and  protection  without  a 
treaty ;  and  such  an  arrangement  would  be  ad- 
vantageous to  that  Repubuc. 

We  find,  indeed,  said  Mr.  0.,  from  the  papen 
on  the  table,  that  one  of  the  complamts  of  that 
Government  is  founded  on  this  suspension  of 
intercourse,  and  therefore  to  restore  the  trade 
in  part  is  to  dimlni^  the  cause  of  complaint. 
With  respect  to  the  remark  of  the  gentlenuin 
from  Virginia,  that  it  was  the  object  of  the 
original  act,  by  distressing  France,  to  bring  her 
to  terms,  he  ^ered  in  opinion  from  him.  It 
was  merelv  a  defensive  measure.  Our  trade 
became  so  insecure,  that  it  was  necessary  to  do 
—what?  conquer  France?  No;  but  to  prevent 
the  ruin  which  threatened  our  dtiisens,  by  pro* 
hibiting  all  intercourse  with  that  oount^  and 
its  dependencies ;  and  whenever  an  end  is  put 
to  those  a^^^ressions  and  depredations,  the  sna- 
pension  may  be  removed. 

This,  said  Mr.  O.,  is  not  a  novel  practice.  At 
the  commencement  of  the  late  war,  the  dtazens 
of  the  Bahamas  were  excepted  from  the  general 
regulations  and  orders  prescribed  to  our  priva- 
teers. It  is  very  possible  to  be  at  war  with  a 
nation,  and  yet  atpeace  with  a  certain  portion 
of  its  territory.  We  find,  by  the  pi^rs  on  our 
table,  that  France  says  her  privateers  have 
transgressed  their  authority,  and  that  they  have 
now  determined  that  no  commissions  shall  be  ]»- 
sued,  except  by  theur  agents.  Let  us  be  pre- 
pared to  meet  them,  if  wey  will  act  acoorcun^ 
ly ;  and  if  their  agents  in  the  Colonies  restram 
privateering,  and  depredations  within  their  re- 
roective  jurisdictions,  let  us  avail  ourselves  of 
their  good  dispositions  without  any  nice  in- 
quiries. 

Mr.  0.  had  said,  that  this  law  had  no  allusion 
to  any  country  in  rebellion ;  but  he  could  con- 
ceive it  possible  that  St.  Domingo  may  declare 
itself  independentand  become  so,  in  spite  of 
the  opposition  of  France,  or  the  wishes  of  this 
country.  Far  be  it  from  mcL  continued  Mr.  O., 
to  contend  that  it  is  desirable  for  the  interest 
of  the  United  States  that  such  an  event  should 
happen;  such  a  doctrine  at  this  moment  would 
be  unseasonable  and  impropeor ;  but^  if  it  does 
take  place,  he  might  say,  without  offenoe,  it 
would  be  good  policy  to  be  upon  the  best  terms 
with  the  persons  in  authority  there;  if  not,  the 
inhabitants  of  that  island  may  become  pirate^ 
upon  our  trade,  and  do  us  more  mischief  than 
we  formerly  suffered  from  the  Barbary  Powers. 
To  prevent  which,  let  us  feed  and  clothe  them, 
and  deprive  them  of  inducements  to  quit  their 
island. 

Mr.  Hasfeb  did  not  know  that  he  could  give 
an  explanation  of  this  section  which  would  be 
satisfactory  to  the  gentieman  from  Virginia; 
but  he  would  state  what  was  the  intention  of  the 
bill,  and  what  he  thought  would  be  its  effects. 
He  conceived  that  the  section  now  under  con- 
sideration is  in  strict  conformity  with  the  bill 
heretofore  passed.  The  object  of  that  bill  was 
twofold ;  first,  to  save  our  commerce  from  that 
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speculative  and  hazardous  enterprise  which  the 
high  profits  made  hy  snccessM  voyages  enticed 
the  merchant  to  go  into,  which  was  a  species 
of  gambling  by  which  some  made  large  fortunes, 
and  others  snstiuned  heavy  losses.  This  trade 
was  something  of  the  nature  of  faro-banks,  or 
lotteries,  which  all  good  (Jovemments  have 
thought  proper  to  prohibit.  The  (Government 
of  this  conn^  thought  it  wise  to  interfere,  and 
Bay  to  the  merchants :  "  You  shall  not  run  these 
great  risks;  for  though  a  few  of  yon  make 
great  gain  by  the  trade,  the  loss  upon  the  whole 
h  mudi  greater  than  the  gain."  This  was  one 
object.  The  other  was,  to  deter  the  French 
nation,  and  those  ezercisin|f  authority  under  it, 
from  committing  depredations  upon  our  com- 
merce, and  thus  procure  protection  to  our  trade. 
By  what  means  was  this  to  be  accomplished? 
By  withholding  from  the  French  those  articles 
of  prime  necessity  which  they  were  accustom- 
ed to  receive  through  the  medium  of  com- 
merce, to  produce  an  effect  which  they  should  feel« 

Let  us  examine,  said  Mr.  H.,  whether  this 
section  is  In  conformity  to  these  two  objects. 
There  could  be  no  donbtwith  respect  to  the 
first,  because  if  yon  can  prevaQ  upon  those  who 
heretofore  encouraged  privateering,  to  forbear  to 
make  fiirther  depredations,  our  commerce  will 
miqnestionably  be  rendered  safe.  The  reason, 
therefore^  for  laying  the  restriction,  is  thus  re- 
moved ;  and  he  saw  no  reason  why  it  should 
be  continued. 

Mr.  Gallatin  said,  one  of  the  objects  of  this 
bill  when  it  passed  at  the  last  session,  was  to 
prevent  depredations  upon  our  commerce ;  but 
a  minority  of  the  House  who  voted  for  it,  did 
so  with  a  view  of  compelling  France,  by  the 
loss  of  our  trade  to  her  islands,  to  come  to  rea- 
sonable terms  of  settlement  with  the  United 
States.  It  was  then  said  by  some  gentlemen, 
that  it  was  not  improbable  that  the  trade  to  the 
West  Indies  was  even  more  advantageous  to  the 
United  States  than  to  France,  valuable  as  it  was 
to  her ;  and  that,  therefore,  it  would  not  pro- 
duce the  effect  predicted.  This  was  his  opinion, 
and  he  therefore  voted  against  the  bilL  But 
though  he  voted  against  this  measure,  and 
some  others,  which  he  thought  at  the  time 
premature,  yet  a  m^'ority  of  Congress  having, 
iy  adopting  them,  placed  the  nation  in  its  pre- 
sent fiitnation,  whatever  his  opinion  might  then 
have  been,  and  whatever  it  might  now  be,  as  to 
the  probability  of  an  end  being  put  to  our  dif- 
ferences with  France,  he  shoula  think  it  bad 
policy,  under  present  circumstances,  to  recede 
£rom  the  ground  then  taken,  since  such  a  con- 
dnct  could  betray  nothing  but  weajmess,  and 
tend  to  defeat  the  object  which  all  doubtless 
have  in  view,  whatever  might  be  the  different 
opinions  of  obtaining  it,  an  honorable  peace. 
Though  this  kw,  therefore,  was  limited  to  the 
present  session,  he  was  ready  to  vote  for  a  con- 
tinuAnce  of  it;  but  the  section  now  under  con- 
sideration goes  entirely  upon  new  ground,  and 
entirely  different  to  any  either  t^en  or  avowed 
at  the  last  sessioiL 
Vou  11-^22 


The  law  now  in  existence,  said  Mr.  G.,  has  a 
section  something  similar  to  this,  though  widely 
different  in  substance.  It  is  to  tiiis  effect ;  th^ 
if,  before  the  next  session  of  Congress,  the  Gov- 
vemment  of  France,  and  aU  persons  under  its 
authority,  shall  disavcrw  and  be  found  to  re- 
frain from  depredations  upon  our  commerce, 
then  it  shall  be  lawful  for  the  FsxsiDBirr  to 
suspend  the  operation  of  this  law.  Not  to  any 
part,  but  with  the  whole.  By  that  law,  we 
said,  "We  are  not  yet  at  war  with  you,  we 
will  adopt  such  measures  as  we  think  necessary 
for  our  present  situation.  We  will  suspend 
commerce  with  you  as  a  nation ;  but  if  you,  as 
a  nation,  shall  msavow  and  refrain  from  depre- 
dations, we  have  given  the  President  power  to 
renew  our  commercial  intercourse  with  you." 

But  what,  said  Mr.  G.,  is  the  language  of 
this  section  9  It  is  this.  [He  read  the  section 
as  above'.]  It  is,  that  if  any  part  of  the  nation, 
or  any  comman^ng  officer,  or  person  claiming 
authority,  in  any  one  port,  or  island,  shall  take 
those  steps  whidi  we  consider  necessary  for  that 
nation  to  take,  it  shall  be  lawful  for  the  Pbbsi- 
DBirr  to  remit  and  discontinue  the  restraints, 
prohibitions,  &c.  Instead  of  taking  a  general 
national  ground,  it  provides  for  the  negotiation 
of  an  individual  on  his  private  account,  who 
may  ^ther  exercise,  or  daim  to  exercise,  author- 
ity in  any  island,  Ac. 

We  are  not,  said  Mr.  G.,  at  war,  and  an  act 
of  tMs  kind  is  an  act  which,  if  it  can  be  justi- 
fied at  allj  can  only  be  made  use  of  in  a  state  of 
war.  It  IS  only  in  such  a  steto  that  we  are  au- 
thorized to  declare,  that  we  will  act  a  different 
part  with  certam  parts  of  a  country  at  war, 
m>m  what  we  meant  to  act  with  the  whole;: 
that  we  will  negotiate,  treat,  make  specifio- 
regulations  with  private  individuals,  provided 
they  shall  do— what  ?  Disavow  what  the  Freno& 
Republic  does  not  disavow.  The  present  aet 
makes  it  necessary  for  the  disavowal  to  come 
from  the  Gk)vemment;  but  this  section  says, 
^  that  although  the  French  Grovemment  shall 
not  disavow  or  restrain  her  depredations,  &o., 
yet  if  an  individual  shall  do  it,  we  will  open  a 
trade  with  this  individual.  This  would  be  to 
encourage  insurrections.  It  is  estabhshing  a 
doctrine  whidi  is  reprobated  almost  every  day 
on  this  floor — ^that  it  is  right  to  divide  a  people 
from  their  Government 

Mr.  G.  conceived,  therefore,  that  the  question 
comes  to  this:  Is  it  proper  to  give  power  to 
the  PnESEDEirr,  under  our  present  circumstances, 
to  stipulate  with  certein  agents,  that  in  case 
they  will  disobey  their  Government,  by  declar- 
ing themselves  independent,  or  by  throwing 
themselves  into  other  hands,  we  will  renew  our 
commercial  intercourse  with  you?  I^o  man. 
said  Mr.  G.,  will  deny  that  a  tnide  of  this  kind 
would  be  advantageous  to  the  United  Btotes; 
he  believed  it  to  be  one  of  the  most  lucrative 
branches  of  our  commerce ;  but  it  was  never- 
theless thought  proper,  at  the  last  session,  to 
suspend  it,  in  order,  as  then  supposed,  to  effect 
a  greats  good.  Therefore^  this  eonmieroe  being 
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advantageous  to  the  United  States,  is  not  a  suf- 
ficient reason  why  this  measure  should  be  taken, 
if  it  be  wrong  in  itself,  and  may  produce  great- 
er mischief  than  the  trade  can  do  us  good. 

What,  said  Mr.  G.,  are  the  inconveniences 
which  would  arise  from  a  measure  of  this  kind? 
It  must  be  allowed,  in  the  first  place,  that  it 
would  give  the  lie  to  all  our  former  declara- 
tions of  abhorrence  agfdnst  the  attempts  of  other 
countries  to  divide  the  people  of  a  nation  from 
their  Government ;  for  we  here,  said  he^  assume 
the  ground  that  it  is  proper  to  negotiate  and 
stipulate  with  a  part  of  the  neople,  with  a  cer- 
tain district  of  a  country,  witn  any  person  who 
shall  choose  to  say  that  he  claims  the  right  of 
governing  in  any  place.  We  abandon  the  gen- 
eral ground  of  treating  with  a  foreign  Grovem- 
men^  and  determine  to  treat  with  any  indivi- 
dual who  may  either  have,  or  claim  to  have, 
authority.  Mr.  G.  believed  a  principle  of  this 
kind  at  all  times  improper ;  and  it  would  be  pe- 
culiarly improper  in  us  to  act  upon  it,  with 
respect  to  a  nation,  against  which  we  have  so 
many  grounds  of  complaint  of  this  kind.  He 
had  already  stated,  that  it  could  onlv  be  justi- 
fied in  a  state  of  war,  if  then,  to  hold  out  en- 
couragement to  insurrection  and  rebellion  to 
the  colonies  of  another  country. 

Mr.  G.  believed  he  might  go  so  far  as  to  say 
that  this  section  was  not  inserted  to  meet  the 
case  spoken  of  by  the  gentleman  from  Maryland ; 
but  for  the  admission  of  one  which  had  been  a 
subject  of  discussion  in  the  newspapers  for  some 
time  past.  He  meant  what  was  generally  un- 
derstood by  the  mission  of  Toussaint,  a  black 
General,  of  St.  Domingo.  It  had  been  asserted, 
from  the  moment  of  the  arrival  of  a  supposed 
agent,  that  he  came  here  with  the  late  Consul 
of  the  United  States  at  that  port ;  that  he  brought 
despatches  from  Toussaint  to  our  Government. 
Further  than  thisj  we  have  seen,  in  some  of  the 
newspapers  printed  at  the  eastward,  that  this 
mission  is  likely  to  have  some  effect  We  have 
seen  it  there  stated,  "  that  the  President  is  nei- 
ther rash  nor  diffident,  and  that  good  effects 
may  be  expected  to  flow  from  this  mission." 
So  far,  on  the  authority  of  the  public  newspa- 
pers, and  none  of  these  assertions  have  been 
denied. 

Should  I  be  doinff  right,  said  Mr.  G.,  to  say 
that  I  believe  that  this  section  of  the  bill  is  an 
^ect  of  that  negotiation  ?  It  is  true  I  only  de- 
duce this  from  probability,  but  the  probability 
is  strong.  Mr.  G.  said  he  knew  that  the  inde- 
pendence of  St.  Domingo  had  been  a  favorite 
theme  with  gentiemen,  and  they  had  made  an 
appeal  upon  it  to  the  avarice  of  the  people  of 
the  United  States,  that,  in  case  of  war,  this  in- 
dependence would  be  of  advantage  to  the  Uni- 
ted States,  and  that,  during  a  time  of  peace,  the 
minds  of  the  people  ought  to  be  prepared  for 
this  event.  But  gentlemen  seem  to  think  that 
the  public  mind  is  not  yet  ready  for  this  change, 
or  the^  do  not  choose  to  avow  the  object  of 
this  mission.  Which,  he  could  not  tell ;  but  he 
would  advise  those  gentiemen  who  have  receiv- 


ed information  on  this  subject  to  communicate 
it  Mr.  G.  said  he  should  be  happy  to  Imow 
the  subject  of  the  despatches  of  General  Tons* 
sunt  What  is  his  offer  to  our  Government? 
Whether  his  ideas  go  to  independence  or  not? 
Whether  he  is  in  any  way  connected  with  the 
British  Government,  or  not?  Whether  the 
sudden  and  extraordinary  evacuation  of  St. 
Domingo  by  General  Maitland  was  to  promote 
something  of  this  kind,  or  to  support  the  force 
of  General  Toussaint?  He  should  wish  to  know 
what  is  the  disposition  of  the  Executive  with 
respect  to  this  ousiness,  so  far  as  it  shall  have 
come  to  the  knowledge  of  any  of  these  gentie- 
men. He  would  also  be  glad  to  know  the  dis- 
position of  this  agent,  or  the  nature  of  his  ob» 
ject,  at  least  so  much  of  it  as  may  have  escaped 
at  any  petit  sauper  or  dinery  at  which  these 
gentiemen  may  have  been  parities  ?  If  any  such 
information  could  be  obtained,  it  might  tend  to 
throw  some  li^ht  upon  the  subject.  If  he  should 
be  mistaken  m  his  views  of  it,  it  would  be 
whoUy  owing  to  his  being  deprived  of  that  in- 
formation, which  he  believed  either  tiie  Exeoa- 
tive,  or  some  of  the  members  on  this  floor 


Mr.  G.  believed  the  object  of  this  section  la 
to  give  encouragement  to  the  black  General  in 
his  present  views.  A  single  sentiment  had 
dropped  from  the  gentleman  from  Massadiu- 
setts  (Mr.  Otis)  in  the  course  of  the  debate, 
which  had  given  rise  to  part  of  what  he  had 
said  on  this  subject,  and  which  led  him  to  be- 
lieve that  he  had  some  information  whidi  he 
ought  to  communicate.  He  said,  "if  St  Do- 
mingo should  flnally  be  independent,  it  waa 
proper  to  cultivate  a  good  understanding  with 
that  island  at  present,  and  not  refuse" — what  f 
"  to  hold  out  certain  encouragement  to  tbem 
in  such  an  event"  When  ?  Now ;  so  tiiat  we 
are  not  only  to  cultivate  a  good  understand- 
ing with  St  Domingo,  if  it  should  become  in- 
dependent, but  in  the  expectation  of  it,  and 
before  it  takes  place,  it  is  proper  to  cultivate  a 
good  understanding  with  that  island,  by  hold- 
ing out  the  encouragement  proposed  by  this 
bilL  This  was  notiiing  leas  than  to  confess  tiiat 
this  section  is  inserted  in  the  bill  to  enoourage 
Toussaint  to  declare  the  island  independent 
Nay,  his  views,  if  he  is  a  man  of  sense,  must 
go  further;  he  must  not  only  secure  a  tempo- 
rary trade,  but  he  would  idso  desire  to  know 
whether  it  be  the  wish  of  this  country  that  St 
Domingo  should  become  independent ;  because 
he  should  suppose  that  if  tiie  Government  of 
the  United  States  was  opposed  to  such  an  event, 
a  temporary  trade  would  not  be  a  sufficient  in- 
ducement to  him  to  throw  off  his  present  alle- 
giance. 

To  me,  however,  s^d  Mr.  G.,  if  it  be  the 
intention  of  the  General  to  declare  it,  the  inde- 
pendence of  St.  Domingo  is  a  verv  problemati- 
cal event  It  would  certainly  be  the  interest  of 
Great  Britain  to  oppose  an  attempt  of  this  kind ; 
since  it  could  not  be  her  interest  to  have  a  black 
Government  tiiere.    But  supposing  the  event 
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poflrible,  be  should  consider  it  as  extremely  in- 
jurious to  the  interests  of  the  United  States. 
Suppose  that  island,  with  its  present  population, 
under  present  circumstances,  should  become  an 
independent  State.  What  is  this  population? 
It  is  known  to  consist,  almost  altogether,  of 
slaves  just  .emancipated,  of  men  who  received 
their  first  education  under  the  lash  of  the  whip, 
and  who  have  been  initiated  to  liberty  only  by 
that  series  of  rapine,  pillage,  and  massacre,  that 
have  laid  waste  and  deluged  that  island  in 
blood;  of  men,  who,  if  left  to  themselves,  if 
altogether  independent,  are  by  no  means  likely 
to  apply  themselves  to  the  peaceable  cultivation 
of  the  country,  but  will  try  to  continue  to  live, 
as  heretofore,  by  plunder  and  depredations.  No 
man,  said  Mr.  G.,  wishes  more  liian  I  do  to  see 
an  abolition  of  slavery,  when  it  can  be  properly 
effected ;  but  no  man  would  be  more  unwilling 
than  I  to  constitute  a  whole  nation  of  freed 
slaves,  who  had  arrived  to  the  age  of  thirty 
yem,  and  thus  to  throw  so  many  wild  tigers  on 
society.*  K  the  population  of  St  Domingo  can 
remain  free  in  that  ishind,  he  had  no  objection ; 
but,  however  free,  he  did  not  wish  to  have  them 
independent,  and  he  would  rather  see  them 
under  a  government  that  would  be  likely  to 
keep  them  where  they  are,  and  prevent  uiem 
ih>m  committing  depredations  out  of  the  island. 
But  if  they  were  left  to  govern  themselves, 
they  might  become  more  troublesome  to  us,  in 
our  commerce  to  titie  West  Indies,  than  the 
Algerines  ever  were  in  the  Mediterranean ;  they 
might  also  become  dangerous  neighbors  to  the 
Southern  States,  and  an  asfylum  for  renegadoes 
from  tJiose  parts. 

This  being  the  case,  Mr.  G.  said,  he  must  de* 
precate  every  encouragement  which  may  be 
neld  out  to  produce  such  an  event.  Did  not 
gentlemen  recollect  what  an  alarm  was  sounded 
last  year,  with  respect  to  the  probability  of  an 
invasion  of  the  Southern  States  from  the  West 
Indies ;  an  alarm  upon  which  some  of  the  strong- 
est measures  of  the  last  session  were  grounded  f 
Mr.  G.  could  not  help  hoping,  there  would  be  a 
general  wisli  not  to  take  any  measure  whicL 
may  embody  so  dangerous  a  aescription  of  men 
in  our  neighborhood,  whose  object  may  be  plun- 
der, and  who  might  visit  the  States  of  South 
Carolina  and  Georgia^  and  spread  their  views 
among  the  negro  people  there,  and  excite  dan- 
gerous insurrections  among  them.  He  did  not 
wish,  therefore,  to  see  this  black  population  in- 
dependent ;  and  that  the  interest  will  be  wholly 
black  is  dear.  The  General  is  black,  and  his 
agent  here  is  married  to  a  black  woman  in  this 
dty.  Mr.  G.  did  not  mean  bv  this  to  throw 
any  reflection  upon  the  General.  He  believed 
he  had  behaved  well  to  Americans.  His  remarks 
were  general,  and  were  onlv  intended  to  show 
that  it  wotila  be  witii  a  bkusk  population  we 
must  treat. 


*  A  ftrong  ezpreiBlon,  but  JnsUfled  by  whftt  had  been  seen 
la  6t  Domlnga 


Webnesdat,  January  28. 

Mr.  S.  SuTTH  said,  that  if  he  thought  with 
the  gentleman  from  Pennsylvania,  that  tiie  clause 
under  consideration  was  connected  with  the 
mission  from  Toussaint,  and  the  separation  of 
Hispaniola  fh>m  France,  or  with  an  intention 
of  dividing  the  people  of  that  island  from  their 
Government,  he  should  also  be  opposed  to  it; 
but  believing,  as  he  did,  that  it  would  be  pro- 
ductive of  none  butgooa  effects  to  this  country, 
he  was  in  favor  of  retiuning  the  clause.* 

It  might  be  well,  Mr.  8.  said,  to  take  a  view 
of  the  relation  which  had  subsisted  between 
France  and  her  colonies  for  some  years  back. 
Early  in  the  Revolution,  Santhonax  and  Polverel 
were  sent  as  Commissioners  to  Hispaniola,  for 
the  purpose  of  governing  the  island,  and  to  carry 
into  effect  the  decree  of  the  French  Gk>vem- 
ment  for  liberating  the  slaves.  They  conducted 
themselves  in  a  friendly  manner  towards 
America,  but  destructively  to  the  northern  part 
of  Hispaniola,  and  particularly  towards  Gape 
Francois.  The  disastrous  contest  which  took 
place  between  the  whites  and  blacks,  to  the 
destruction  of  the  former,  is  well  known.  From 
the  abuse  of  their  power,  these  Commissioners 
were  recalled.  Polverel  had  not  sufficient 
courage  to  appear  before  the  French  Govern- 
ment, and  put  an  end  to  his  existence.  Santho- 
nax went  to  IVance,  and  was  sent  out  again  to 
the  island.  Still  he  was  favorable  to  this  coun- 
try, until  the  decree  of  France  declared  that 
their  vessels  of  war  should  treat  neutral  vessels 
in  the  same  manner  as  neutral  powers  suffered 
Great  Britahi  to  treat  them.  Santhonax  then 
issued  his  decree  of  December,  1797,  and  Ameri- 
can vessels  were  taken  and  carried  into  His- 
paniola indiscriminately,  and  unsuspectingly, 
not  under  the  authority  of  France,  but  under 
the  authority  of  this  agent  Not  content  with 
this  abuse  of  his  power,  Santhonax  sent  Defor^ 
neaux,  the  Commissioner  of  Guadaloppe,  to  the 
south  side  of  Hispaniola,  to  carry  his  plans  into 
effect  there ;  but  Kigaud,  a  man  of  color,  and  an 
honest  man,  who  had  gained  the  esteem  of  the 
people,  who  was  in  power  there,  frustrated  the 
attempt.  Defomeaux  attempted  to  escape,  but 
was  taken  and  sent  to  France.  We  see,  there- 
fore, that  Santhonax  made  no  scruple  to  set 
aside  the  decrees  of  France ;  and  in  this  manner 
has  Bigaud  ever  done,  repealing  and  preventing 
the  execution  of  the  decrees  of  France,  when- 
ever he  disliked  them.  And  was  Bigaud  pun- 
ished by  France  for  thus  exercising  his  power 
or  not?  No;  he  was  made  Commander-in- 
chief  of  the  south  side  of  the  island  for  bavins 
sent  off  Defomeaux.     Hedouville  succeeded 


*  Thia  whole  debate  abounds  with  yaliutble  information  on 
the  condition  of  the  French  West  Indlee— poUUca],  commer- 
cial and  historical— daring  the  period  of  the  French  Beyo- 
Intlon.  TonsBsint,  Santhonax,  Polyerel,  Victor  Hagaea» 
HedoayiUe,  Blgand,  Defomeaux,  were  household  words 
fifty  years  sgo ;  and  words  of  portent  In  their  daj,  and  gly 
Ing  shape  to  events  of  present  import^thongfa  hardly  knows 
now. 
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Sonthonax  in  the  Govenimeiit,  and  brought 
with  him  the  power  to  execute  or  not^  as  he 
Judged  proper,  the  decree  of  the  Directory  di- 
recting the  capture  of  neutral  vessels  with  Brit- 
ish manufactures  on  board.  He  determined  that 
tliis  decree  should  not  be  carried  into  effect 
against  vessels  bound  to  Hispaniola.  Did  he 
carry  his  purpose  into  effect?  So  far  as  his 
(Mr.  S.'8)  information  went,  he  did. 

Here,  then,  we  see  Hedouville  setting  aside 
the  decrees  of  Prance ;  and  Bigaud  has  not  only 

Srevented  American  vessels  from  being  con- 
emned,  but  has  thrown  the  captains  of  priva- 
teers iuto  prison  for  daring  to  bring  in  ijueri- 
can  vessels,  and  has  caused  such  as  have  been 
carried  into  Jac^uemel,  on  account  of  not  hav- 
ing a  role  d^equipage^  to  be  delivered  up  imme- 
diately. Victor  Hugaea,  upon  the  recaU  of  Mr. 
Adet,  ordered  that  all  vessels  oarrving  on  trade 
to  what  he  called  rebel  ports,  should  be  brought 
in  and  made  legal  prizes  ofl  This  was  another 
eeparate  authority.  He  afterwards  issued  or- 
ders for  the  condemnation  of  vessels  coming 
into  Guadaloupe  with  a  supercargo,  who  should 
either  be  an  Irish  or  a  Scotchman,  though  they 
had  every  necessary  paper  on  board  to  show 
that  they  were  bound  to  that  port,  and  vessels 
were  condemned  for  this  alone ;  and  this  is  not 
seen  in  any  of  the  decrees  of  France.  Mr.  S. 
understood  this  clause  as  intended  to  meet  cases 
of  this  kind ;  and,  so  far  from  this  being  offen- 
dve  to  France,  it  must  be  quite  the  reverse. 
Under  this  law,  said  Mr.  S.,  the  PJUEsinsNT  will 
be  enabled  to  say  to  these  special  agents,  ^'if 
you  will  suspend  your  decrees  with  respect  to 
your  islands  our  trade  shall  be  opened  to  you," 
and  by  this  means  give  to  our  citizens  a  com- 
merce which  is  a  mine  of  gold  to  them.  Sudi 
a  conduct,  he  thought,  must  appear  to  every 
one  perfectly  reasonable. 

The  gentleman  from  Pennsylvania  says  that 
the  independence  of  Hispaniola  would  be  dan- 
gerous to  the  Southern  States.  But  does  this 
bill,  said  Mr.  S.,  contemplate  any  such  thing? 
Does  it  not  say  that  the  agents  must  be  under 
the  Qovemment  of  France  ?  If  the  island  were 
to  declare  itself  independent,  we  could  not,  said 
he,  prevent  our  merchants  from  trading  with 
it ;  or  if  it  should  be  in  a  state  of  rebellion,  they 
would  trade  with  it  at  all  risks,  without 
coming  under  this  act.  This  bill  seems,  instead 
of  encouraging  the  independence  of  the  island, 
to  place  an  obstacle  in  the  way  of  it.  It  pro- 
mises to  the  commanding  officer  the  trade  of 
this  country,  so  long  as  he  remains  attached  to 
Prance,  ana  forbears  to  depredate  upon  our 
commerce;  but  the  moment  he  declares  him- 
self independent,  that  promise  is  no  longer 
binding. 

Certain  words  in  this  clause  are  complained 
of;  and  Mr.  S.  owned  he  did  not  like  tiiem  him- 
self. He  meant  the  words,  ^^  shall  clearly  disa- 
vow ;''  and,  if  this  motion  should  not  prevail  he 
would  move  to  strike  them  out.  He  diould  be 
Hatisfied  if  the  islands  refrained  from  depreda- 
ting upon  our  trade^  wiUioat  making  any  disa- 


vowal. Mr.  S.  said  he  oould  by  no  means  bring 
his  mind  to  believe  that  this  clause  could  ^ve 
encouragement  to  the  people  of  Hispaniola  to 
rebel  against  their  country.  Tonssaint,  scud  he, 
is  not  the  only  Governor  of  that  island,  Bigaud, 
who,  as  he  had  already  stated,  is  a  man  of  color 
and  a  man  of  excellent  character,  whp  has  great 
hold  of  the  affections  of  the  people,  and  whose 
attachments  are  also  strong  to  the  French  Gov 
emment,  has  also  a  considerable  share  of  an* 
thority ;  and  Tonssaint,  in  his  opinion,  would 
not  on  this  account  daro  to  dediure  the  island 
independent. 

But  suppose,  said  Mr.  S.,  this  independence 
were  to  take  place,  would  all  the  danger  to  this 
coiirtrv  actually  take  place  which  has  been 
stated?  In  his  opinion  the  reverse  would  be 
true.  Befiise  to  these  people  our  commerce, 
and  the  provisions  of  which  they  stand  in  need, 
and  you  compel  then  to  become  pirates  and 
dangerous  neighbors  to  the  Southern  States; 
but^  so  long  as  you  supply  them,  they  will  torn 
then:  attention  to  the  cultivation  of  their  plan- 
tations. If,  on  the  contrary,  they  once  get  a 
taste  for  plunder,  they  will  never  settle  to  kbor. 

Mr.  S.  observed  that  it  was  the  other  day  said 
that  truth  was  the  characteristic  of  the  Federal 
party.  It  might  be  so,  though  he  had  found  it 
otherwise;  but  the  characteristics  of  party,  he 
observed,  always  is  detraction,  snspidon,  and 
jealousy,  whether  it  be  called  this  or  that.  On 
the  present  occasion  he  found  jealousy  and 
doubts  had  intruded  on  the  minds  of  gentiemen 
who  would,  at  other  times,  see  very  mfferently. 
He  did  not  mean  to  throw  any  censure  upon 
them  on  this  account,  because  they  donbUess 
believe  themselves  right  This  party  spirit, 
said  Mr.  S..  is  every  where  to  be  found.  The 
gcantleman  m)m  Connecticut  had  the  other  day 
said  that  he  (Mr.  S.)  had  constantiv  voted  against 
every  measure  of  defence,  yet  if  he  would  have 
read  the  journals,  he  would  have  found  the 
reverse  the  fj^ot  [The  Chairman  doubted  whe- 
ther this  was  connected  with  the  questioiL]* 
Mr.  S.  concluded  by  saying  that  the  more  gen- 
tlemen think  on  the  subject,  the  more  they  will 
be  convinced  the  bill  is  not  pregnant  with  the 
mischiefe  which  they  apprehend, 

Mr.  Nicholas  said  it  would  be  difficult  to  afr* 
certain  precisely  where  tmtii  is  to  be  found ; 
whether  in  the  extremes  of  paxty  or  in  a  mid* 
die  course.  The  gentleman  frt>m  Maryland  says 
party  men  are  always  in  the  wrong ;  therefore 
he  supposed  that  gentleman  to  be  of  opinion 
that  those  who  vibrate  between  two  parties  are 
always  in  the  right.  In  considering  this  ques- 
tion, he  should  do  it  according  to  his  best  judg- 
ment. If  his  mind  should  be  so  operated  upon 
by  party  spirit  as  not  to  see  the  truth,  it  would 
be  his  misfortune. 

He  believed,  as  he  had  already  stated,  that 
this  bill,  as  it  now  stands,  will  authorize  the 

•The  House  was  In  Oommlttee  of  the  Whole,  but  stffl 
the  speekeiB  were  heM  to  the  point,  and  henoe  the  foroe  and 
htevl^,  and  imtraotlTe  ohaiaoter  of  thase  eailj  debates. 
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FlEBSiDSNT  to  negotiate  with  the  sabordinate 
agents  of  a  Government  against  the  will  of  that 
WTenunent,  and  thereby  promote  a  separation 
between  the  agent  and  his  Goyemment,  by 
holding  ont  a  temptation  to  do  certiun  acts  not 
warranted  by  the  Government  The  Honse  had 
be^i  told,  by  two  gentlemen  from  Massaohn- 
eettS)  that  this  cannot  be  the  operation  of  the 
law,  because  it  has  no  relation  to  a  revolted 
colony^  that  when  a  revolt  once  takes  place, 
ihe  trade  will  open  of  itself,  as  the  territory 
will  no  longer  be  nnder  the  authority  of  France. 
He  wished  to  inquire  into  the  truth  of  this 
doctrine,  which  one  gentleman  has  asserted  and 
another  has  endeavored  to  prove.  Mr.  N.  asked 
if  Touasaint  should  to-morrow  dedare  himself 
independent,  would  the  Pbbsident  be  authorized 
to  direct  the  collector  of  the  customs  to  consi- 
der Bt.  Domingo  as  no  longer  coming  under  the 
present  lawt  In  his  own  opinion,  he  could  not, 
because  it  would  be  contrary  to  the  practice  of 
any  other  Government;  and,  if  done,  would 
give  the  lie  to  all  the  professions  made  by  us  on 
sabjects  of  this  kind  When  the  separation 
merely  commences ;  when  we  know  nothing  of 
the  means  which  the  revolters  possess,  but  be- 
cause some  person  chooses  to  declare  a  place 
independent,  shall  our  €k>vemment  interfere 
and  acknowledge  such  a  place  independent? 
He  asked  whether  any  gentlemen  in  this  House, 
who  are  so  frequently  called  disorganizers,  had 
ever  broached  a  doctrine  like  this?  He  knew 
vei^  well,  without  the  authority  of  VatUL 
which  the  gentleman  irom  Massachusetts  had 
introduced,  that  any  nation  is  at  liberty  to  take 
part  in  a  rebellion;  but  it  is  a  good  cause  of 
war.  When  a  revolution  is  e£Ebd;ed,  then  the 
oountry  revolting  becomes  ind^endent,  and  any 
nation  may  treat  with  it  according  to  its  will. 
But,  if  you  take  part  with  the  revolters,  you 

glace  yourselves  on  the  same  ground  with  them 
1  respect  to  the  Government  revolted  against. 
And,  said  he,  in  case  we  give  any  assistance  to 
any  island  belonging  to  iVance,  in  its  revolt 
against  that  Government,  we  place  ourselves  in 
a  state  of  war. 

Mr.  N.  believed  gentlemen  are  wron^  in  their 
construction  of  the  present  law,  when  they  say 
if  Touasaint  were  to  declare  himself  independent 
to-morrow,  that  the  Executive  might  imme- 
diately consider  him  so,  and  direct  trade  to  be 
earned  on  with  that  island  as  heretofore.  He 
believed  the  Psbsidbht  would  not  do  it,  and  that 
the  present  clanse  of  this  bill  is  founded  upon 
the  certainty  that  he  would  not  If  this  is  the 
ease,  the  same  objection  is  in  ftill  force  against 
the  wording  of  this  section.  The  gentleman 
from  Massachusetts,  first  up,  seems  to  acknow- 
ledge that  this  law  is  to  have  this  operation. 
He  says,  St  Domingo  may  become  independent, 
and  that  therefore  it  is  hi^ly  proper  we  should 
let  them  know  what  dependence  they  may  have 
upon  us;  to  let  them  know  that  they  may  ex- 
pect all  the  advantages  of  independence.  Is  not 
this,  said  Mr.  K.,  an  acknowledgment  of  the 
effect  which  this  law  will  have!   Tbatthemo- 


ment  they  throw  off  the  French  yoke,  they  will 
receive  all  the  assistance  from  this  country 
which  a  free  commerce  can  give  themf  Mr. 
N.  thought  the  gentleman  himself  inflicted  the 
deepest  wound  on  this  bill,  for  gentlemen  cannot 
say  that  such  an  assurance  is  not  a  temptation 
to  commit  the  act. 

Mr.  N.  could  readily  believe  that  the  ^ade 
of  St.  Domingo  is  very  valuable  to  this  country, 
and  the  assertion  of  the  gentleman  from  Mary* 
land,  that  it  is  a  ^^  mine  of  gold,**  had  confirmed 
that  opinion;  and  he  was  really  afraid  that  that 
gentleman^s  representing  a  commercial  part  of 
the  country,  and  being  himself  deeply  engaged 
in  commerce,  the  importance  of  this  trade  mHy 
have  too  much  weight  in  deciding  a  Question 
of  this  kind,  and  be  a  means  of  disr^araing  the 
evils  which  may  arise  from  it ;  but  Mr.  N.  was 
of  opinion,  that  a  solid  peace  would  be  far  more 
beneficial  to  commerce  generally,  than  any  tem- 
porary advantage  of  this  kind.  Bemdes,  the 
principle  upon  which  rach  advantages  would 
be  built,  is  something  sia^ilar  to  that  which 
would  actuate  a  man  to  fall  upon  the  property 
of  Ms  neighbor,  because  he  is  richer  than  him- 
self. 

But  does  not  the  same  gentleman  tell  the 
House  that  the  powers  in  St  Domingo  are  pretty 
equally  balanced  between  General  Toussaint 
and  Rlgaud,  and  that,  therefore,  if  Toussaint 
attempted  to  establish  the  independence  of  the 
island,  there  could  be  no  certainty  of  his  suc- 
cess ?  Why,  then,  said  Mr.  N.,  should  we  go  into 
a  measure  which  might  produce  war  between 
the  two  coxmtries,  when  the  advantage  to  be 
derived  from  it  is  so  very  doubtfril?  And  he 
thought  the  danger  from  the  proceeding  was 
heightened  by  the  circumstance  which  gentle* 
men  have  mentioned  of  there  being  so  very 
large  a  body  of  people  in  arms  there ;  for,  since 
the  powers  are  so  nicely  balanced,  is  it  not  pro- 
bable that  the  government  party,  in  case  of  a 
struggle,  would  have  the  advantage?  And 
woi:Qd  it  not  be  the  height  of  madness  for  us  to 
run  the  risk  of  having  the  large  force  of  that 
island  turned  against  us,  in  consequence  of  our 
improper  interference  between  the  colony  and 
its  government  ? 

Mr.  N.  said,  he  could  not  overlook  some  con- 
siderations connected  with  this  subject,  whidi 
he  thought  of  great  importance.  It  is  well 
known,  (and  he  begged  gentlemen  who  have 
the  same  desire  to  preserve  the  country  in  peace 
that  he  had,  to  pause  at  the  suggestion,)  that 
there  are  many  gentlemen  in  this  House  who 
have  been  long  in  favor  of  coming  to  an  open 
declaration  of  war  against  France ;  and  he  had 
every  reason  to  believe  that  the  same  disposi- 
tion yet  exists  in  these  gentlemen ;  but  the  same 
opportunity  of  making  this  declaration  does  not 
now  exist  The  pubhc  mind  is  not  now  so  well 
prepared  for  enterins  upon  a  war  as  it  was  some 
time  ago,  because  they  believe  things  wear  a 
better  appearance.  If  then,  said  Mr.  N.,  the  same 
disposition  exists  for  war ;  if  these  gentlemen 
think  they  or  their  country  will  be  benefited 
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by  war,  they  may  be  very  willing  that  France 
should  declare  it;  and  if  it  be  possible  that  a 
wish  of  (^is  sort  may  exiat,  it  asbrds  a  fall  so- 
lution to  the  meaning  of  this  bill. 

Bnt  we  are  told,  said  Mr.  K,  that  we  ought 
not  to  excite  the  animosity  of  the  people  of  St. 
Domingo,  Is  onr  present  situation  calculated 
to  produce  this  effect?  Certainly  not,  since 
they  are  necessarily  involved  with  the  mother 
oountry;  and  to  taJce  the  part  proposed,  he  had 
already  shown  might  be  attended  with  the 
most  direful  consequences.  He  thought  this 
country  ought  not  to  wish  for  the  independence 
of  St.  Domingo  in  another  point  of  view.  How- 
ever we  may  wish  to  see  the  naval  power  of 
France  put  down,  so  that  thev  may  not  have  it 
in  their  power,  if  they  have  tne  wish,  to  invade 
this  country,  it  is  highly  important  to  us  that 
the  naval  power  of  Europe  should  be  divided. 
He  did  not  think  that  it  could  be  for  the  inter- 
est of  tiiiis  country  that  Great  Britain  should 
Lave  a  navy  which  should  keep  the  world  in 
awe,  and  subject  it  to  her  views ;  and  if  we  as- 
rifit  in  destroying  the  colonies  of  France,  we 
shall  be  the  means  of  throwing  them  and  their 
naval  power  into  the  hands  of  Great  Britain. 
He  did  not  know  that  it  mattered  much  to  us 
whether  St.  Domingo  was  a  colony  of  France 
or  England,  only  as  it  would  add  to  the  naval 
strength  of  England.  He  hoped,  therefore,  the 
motion  for  striking  out  would  prevail. 

Mr.  PiNGKNXY  observed,  that  so  much  had 
already  been  said  on  this  subject,  and  the  general 
principles  of  the  bill  had  been  so  ably  defended, 
that  it  would  be  unnecessary  to  make  more  than 
one  or  two  remarks  in  reply  to  the  gentleman 
from  Virginia.  That  gentleman  had  gone 
altogether  upon  the  idea  of  this  bill  being  of  so 
obnoxious  a  nature  to  the  Gk)vemment  (^ 
France,  that  it  must  be  considered  by  that  gov- 
ernment as  a  cause  of  war.  He  thought  it  had 
already  been  shown,  that  the  gentleman  was 
altogether  mistaken;  and,  very  unhappily  for 
his  position,  our  own  experience  was  sufScient 
to  determine  whether  it  has  ^ver  been  consid- 
ered as  a  cause  of  war  for  neutral  countries  to 
trade  with  colonies  revolting  from  a  mother 
country.  We  know,  said  he,  very  well  how 
neutral  nations  conducted  towardis  us  in  our 
revolt  from  the  Government  of  Great  Britain. 
Mr.  P.  believed  it  was  never  understood  that 
any  nation  with  whom  we  traded  was,  in  con- 
sequence, involved  in  war  with  Great  Britain. 
Ibe  fact  was  otherwise.  It  was  never  so  looked 
upon  by  that  country,  and  gentlemen  will  admit 
that  that  Government  was  at  least  high-toned 
enough.  All  that  Great  Britain  did  was  to 
seize  the  vessels  whenever  she  could  lay  hold 
of  them ;  and  this  is  the  risk  which  the  gentle- 
man from  Maryland  mentioned  our  traders 
would  run  in  carrying  oonmierce  into  any  place 
Lq  a  state  of  revolution.  It  is  well  known  that 
we  endeavored,  during  the  whole  course  of  our 
war,  to  draw  foreign  commerce  to  this  country, 
which  was  found  necessary  in  order  to  enable 
OS  to  cKCTj  on  the  war.    Agents  were  employed 


for  this  purpose,  and  we  saw  no  moral  turpitude 
in  this.  And  during  the  time  that  Holland  was 
separated  from  the  dominion  of  Spain,  was  war 
declared  in  consequence  of  any  nation  trading 
with  Holland?  The  case  was  so  different,  he 
recollected  that  Holland  declared,  that  she  would 
seize  all  vessels  going  to  Spain,  though  that 
had  heretofore  been  considered  as  the  mother 
country.    This  was  reversing  the  case. 

With  respect  to  the  three  points  stated  gene- 
rally by  the  Secretary  of  State,  Ibey  are  not  said 
to  go  to  the  point  for  which  the  gentleman  from 
Virginia  has  taken  them.  Wilb  regard  to  the 
douceur  of  £60,000,  Mr.  P.  would  say,  that  if 
we  believe  tiiis  attempt  to  have  been  made  to 
extort  this  sum  of  money  from  our  Envoys,  for 
corrupt  purposes,  (and  notwithstanding  all  that 
has  been  said  on  the  subject,  he  did  believe 
that  X  and  T  were  the  agents  of  the  iVench 
Government  in  that  transaction,  and  which  has, 
indeed,  been  acknowledged  by  Y,  Mr.  Bellamy, 
of  Hamburg,  who  declares  he  has  never  written 
or  said  any  thing  to  our  Envoys,  but  by  the  di- 
rection of  the  Secretary  of  Foreign  Affairs,)  no 
reliance  ought  to  be  placed  upon  any  of  liieir 
declarations;  for  after  such  an  act,  it  maybe 
supposed  they  will  say  one  thing  at  one  ^me 
and  another  at  another ;  and  no  reliance  could 
be  had  upon  any  thing  which  comes  from  so  cor- 
rupt a  source. 

Mr.  P.  said  he  would  not  trouble  the  com- 
mittee longer,  except  in  one  point,  and  that  was 
as  to  the  consequences  which  might  flow  from 
a  declaration  of  independence  on  the  part  of  St. 
Domingo.  He  should  endeavor  to  answer  the 
gentleman  from  Pennsylvania  as  to  the  conse- 
quences which  it  might  produce  to  the  Southern 
States.  It  was  a  subject  to  which  he  had  paid 
all  the  attention  in  his  power.  He  did,  on  all 
questions,  endeavor  as  much  as  possible  to  divest 
himself  of  any  thing  like  party  spirit;  but  in 
this  case,  where  he  had  himself  so  much  at 
stake,  in  which  his  native  oountrv  and  every 
thing  dear  to  him  was  concerned,  his  sincerity 
could  not  be  doubted.  Mr.  P.  did  not  him- 
self believe  that  this  bill  would  have  the  least 
tendency  to  procure  the  independence  of  St 
Domingo;  but  as  some  gentlemen  think  it  is 
probable  that  this  may  be  the  result,  and  as  no 
one  could  say  with  certainty  what  the  effect  of 
any  measure  would  be,  he  had  considered  the 
subject,  and  was  dearly  of  opinion,  that  should 
the  independence  of  that  island  take  place,  the 
event  would  be  more  advantageous  to  the 
Southern  States,  than  if  it  remained  under  the 
dominion  of  France,  considering  the  di^x)8ition 
which  France  has  evinced  towards  us,  (and  of 
which  he  saw  no  prospects  of  a  change,)  and 
the  present  conduct  of  the  inhabitants  of  St 
Domingo.  Nothiuff  which  we  can  do,  said  Mr. 
P.,  can  bring  back  tne  internal  state  of  that  isl- 
and to  the  state  it  was  formerly  in.  Oonsidering 
the  inhabitants,  then,  in  the  light  of  fi-eeraen, 
whether  will  it  be  better  for  us,  in  the  Southern 
States,  to  have  to  deal  with  ttiem,  as  such,  or 
under  the  direction  of  the  French  Govenimenti 
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tmreasonable  and  arbitrary  as  we  have  found  it? 
He  had  no  hesitation  in  saying,  that,  it  would 
be  more  for  the  safety  of  the  Southern  States, 
to  have  that  island  independent,  than  under  the 
Goyemment  of  France,  either  in  time  of  peace 
or  war.  If  our  dispute  with  France  should  not 
be  accommodated,  and  they  keep  possession  of 
St.  Domingo,  they  could  invade  this  country 
only  from  that  quarter.  There  is  there  a  large 
body  of  troops,  and  their  unofScial  agents  told 
onr  Envoys,  that  in  case  we  did  not  submit  to 
their  conditions,  we  might  expect  an  attack 
from  that  quarter.  It  would  certainly  lessen 
the  danger  from  that  island,  were  it  to  be  sepa- 
rated from  France ;  but  remaining  in  the  hands 
of  France,  and  supported  by  the  powerful  navy 
of  France,  notwithstanding  all  the  vigor  we 
have  shown  on  the  ocean,  we  might  be  very 
much  annoyed  from  thence. 

If  these  people  in  St.  Domingo  find  that  we 
withhold  f»om  them  supplies  which  are  neces- 
sary for  their  subsistence,  said  Mr.  P.,  though 
they  are  friendly  disposed  towards  us,  they  will 
look  elsewhere  for  support;  they  must  either 
turn  their  attention  to  cultivating  their  land, 
look  to  Great  Britain,  or  become  freebooters. 
Which  situation  is  it  most  for  the  interest  of 
the  United  States  that  they  should  be  in? 
Surely  the  peaceful  cultivation  of  the  ground ; 
and  to  induce  them  to  take  this  course,  it  will 
be  our  interest  to  supply  them  with  what  they 
have  occasion  for,  lest  they  should  get  the  habit 
of  freebooters,  and  make  our  commerce  ^e  ob- 
ject of  their  plunder.  He  hoped,  therefore,  the 
motion  for  striking  out  would  not  prevail. 

Kr.  Macon  had  no  doubt  the  ffentleman  from 
South  Carolina  had  paid  particmar  attention  to 
this  subject  It  was  to  be  expected  that  every 
gentleman  from  the  Southern  States  would  pay 
attention  to  it.  In  one  respect,  he  was  precisely 
in  the  same  situation  with  the  gentleman  from 
South  Carolina.  He  lived  in  a  country  that 
would  bo  affected  by  any  event,  such  as  had 
been  mentioned,  and  all  his  connections  were 
there.  It  was  the  same  with  all  other  gentle- 
men from  the  Southern  States.  He  differed  in 
opinion,  however  when  the  gentlemen  said  that 
we  should  have  less  to  apprehend  from  St.  Do- 
mingo, in  case  it  should  become  independent, 
than  whilst  it  remained  a  part  of  the  French 
Bepublia  He  believed  the  state  of  society  to 
be  such  in  that  country,  as  not  to  admit  of  self- 
government  In  case  they  separate  from  France, 
be  should  apprehend  that  the  consequence  will 
be,  that  instead  of  being  ruled  by  one  of  the 
European  powers,  they  would  become  the  tools 
of  them  all,  in  turn,  and  we  should  probably 
have  the  same  game  played  off  upon  us  from 
thence,  that  we  have  heretofore  had  played 
upon  us  by  means  of  the  Indians. 

Mr.  M.  said,  that  although  the  part  of  the  bill 
moved  to  be  stricken  out,  does  not  go  directly  to 
say  that  it  has  reference  to  St  Domingo,  it  is  a 
lit^e  extraordinary  that  no  other  case  will  fit  it 
There  could  be  no  doubt,  if  the  island  became 
independent,  we  should  have  a  right  to  trade  to 


it;  but  he  believed  it  would  puzzle  gentlemen 
to  find  an  instance  of  a  Legislature  passing  a 
law  in  order  to  fit  a  case  which  might  happen. 
As  he  thought  it  improper,  he  hoped  it  would 
be  stricken  out. 

Mr.  GooDBioH  said  this  amendment  went  to 
change  the  principle  of  the  bill.  '  The  bill  goes 
upon  the  idea  that  when  any  island  in  the  West 
Indies  shall  cease  to  make  depredations  upon 
our  commerce,  our  trade  shall  be  opened  with 
them,  without  regarding  by  what  authority  or 
force  the  change  was  effected.  The  matter  is 
not  placed  upon  the  ground  of  any  treaty 
whatever ;  for,  said  Mr.  G.,  we  can  neither  in- 
crease nor  diminish  the  power  of  the  Pbesident 
in  this  respect.  A  great  deal  of  mist  has  been 
thrown  on  this  subject.  The  effect  of  this 
amendment  will  be,  that  the  person  restraining 
from  depredations  upon  our  commerce  must  act 
under  the  authority  of  the  French  Republic ; 
on  the  contrary,  the  friends  of  this  bill  wish  not 
to  examine  by  what  authority  the  thing  is  done, 
provided  that  it  be  done.  We  have  a  right  to  say 
that  our  vessels  shall  go  to  any  port  we  please ; 
but,  according  to  the  doctrine  of  the  amendment 
supposing  the  island  of  St  Domingo  was  con- 
quered, we  could  not  send  our  conm[ierce  there, 
nor  could  we  send  it  to  a  place  in  rebellion ;  so 
that  our  commerce  was  to  be  affected  by  every 
change  of  circumstances  which  might  take 
place.  He  hoped  the  committee  would  recog- 
nize no  principle  which  shall  say  we  have  not 
a  right  to  send  our  commerce  wherever  we 
please,  whether  the  places  to  which  our  vessels 
go  are  in  war,  peace,  or  rebellion. 

Mr;  Gallatin  was  astonished  to  hear  the 
gentleman  fh)m  Connecticut  say  that  this  is 
merely  a  commercial  question.  Let  us,  said  he, 
examine  the  effect  of  this  amendment.  We  are 
told  that  the  provisions  of  this  biU  do  not  ex- 
tend to  any  colony  which  may-  be  conquered ; 
for  instance,  to  St  Martinis,  St  Lucia,  or  any 
other  colonies  which  have  been  conquered.  Let 
us  see,  then,  how  it  will  apply  if  this  amend- 
ment is  rejected,  and  whether  the  question  is 
commercial  or  political.  Let  us  inquire,  said 
he,  what  is  the  case  provided  for,  if  the  amend- 
ment is  rejected,  and  which  is  unprovided  for 
if  it  is  adopted,  and  it  will  then  appear  what 
ground  is  covered  by  the  opposers  of  this 
amendment.  If  r^ected,  it  will  result^  that  all 
persons  who  may  claim  or  exercise  any  com- 
mand in  any  island,  &o.,  although  they  have 
not  that  command  under  the  Government  of 
France,  and  who  shall  refrain  from  privateering, 
shall  be  entitled  to  a  free  trade  with  this  coun- 
try. The  only  case  is  a  case  of  insurrection 
and  rebdlion.  Suppose,  said  Mr.  G.,  I  ^ould 
agree  with  the  gentleman  from  Connecticut, 
that  if  once  a  rebellion  takes  place,  or  any 
colony  shall  declare  itself  independent,  (but,  by 
the  by.  thedootrine  is  not  countenanced  by  the 
law  of  nations,)  that  we  may  trade  there  as  we 
please.  Does  it  result  that  we  have  a  right  to 
pass  a  law  beforehand  to  contemplate  such  an 
event?    If  we  do,  it  win  be  speaking  publicly, 
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thns:  ^^  If  any  persons  shall,  in  any  island,  port, 
or  place,  belon^mg  to  the  French  Republic,  raise 
an  insurrection,  and  declare  themselves  inde- 
pendent, and  shall  be  found  to  refrain  from 
committing  depredations  upon  onr  commerces 
we  will  open  a  free  trade  with  them."  And 
yet  the  gentleman  from  Gonnectiont  calls  this  a 
mere  conmiercial  question. 

The  committee  have  been  told  of  a  number 
of  cases  which  he  had  been  astonished  to  hear 
-  cases  which  happened  in  our  war.  Gentle* 
men  who  have  mentioned  these  have  not 
attended  to  any  of  the  facts  of  the  war.  Mr. 
G.  referred  to  liie  case  of  the  treaty  made  in 
Holland,  which  has  already  been  explained  in  a 
former  debate.  Mr.  G.  said,  gentlemen  might 
put  what  construction  they  pleased  upon  uiis 
section ;  but  certainly  publicly  to  tell  the  French 
colonies  that  if  they  will  rebel  against  their 
€k>yernment,  and  restrain  from  depredating 
upon  us,  we  will  treat  with  them,  is  to  invite 
them  to  do  it.  A  declaration  of  war  has  always 
been  the  consequence  of  such  a  conduct  in 
other  countries ;  and  he  supposed  gentlemen  are 
not  ready  for  a  declaration  of  war,  though  they 
tell  us  there  is  no  change  in  our  aflOftirs  for  the 
better ;  that  negotiation  is  at  an  end ;  that  no 
idea  can  be  entertained  of  the  sincerity  of  any 
prof^ions  of  the  French;  and  not  being  ready 
to  bring  in  a  declaration  of  war,  they  are  not 
surely  ready  to  make  it,  or  provoke  it ;  and  if 
not,  why  assume  a  principle  that  may  have  this 
effect?  He  hoped  the  amendment  would  be 
agreed  to. 

The  conmiittee  now  rose,  and  had  leave  to  sit 
again. 

Thubsday,  January  24. 
Death  of  Mr, .  TcumeU. 

A  message  was  received  frx>m  the  Senate,  in- 
forming the  House  that  Hsnbt  Tazewell,  Esq., 
one  of  their  body,  died  this  morning,  and  that 
they  had  directed  orders  to  be  taken  respecting 
his  frmeral. 

Afterwards,  on  motion  of  Mr.  Dsirr,  the 
House  came  to  the  following  resolution : 

Be%ohed^  That  this  House  will  attend  the 
frmeral  of  Hekbt  Tazewell,  Esq.,  late  a  mem- 
ber of  the  Senate  of  the  United  States,  on  to- 
morrow, at  half  past  four  o'dook.* 

IfUereaune  with  Fromee. 

The  House  ad^  resolved  itself  into  a  Oom- 
mittee  of  the  Whole,  on  the  biU  ftirther  to  sus- 
pend  the  oommercial  intercourse  between  the 
tJnited  States  and  France,  and  the  dependen- 
cies thereof,  and  for  other  purposes. 

Mr.  Spaioht's  amendment  being  under  con- 


Mr.  ELabtlet  said  the  general  policy  of  this 
bfll  had  been  considered  at  the  last  session ;  and 
he  had  no  doubt,  that  when  any  parts  of  the 


*  It  wM  not  the  eostom  then  to  a^oum  the  Hooses  to 
attend  the  Aineral  of  a  member.  The  hmial  took  place  be- 
fore, or  after,  the  day's  aenion. 


French  dominions  cease  to  depredate  upon  our 
commerce,  we  might,  wi&  propriety,  open  our 
intercourse  with  them.  If,  for  instance,  the 
Isle  of  France  had  fitted  out  privateers,  and 
depredated  upon  our  commerce,  and  chose  to 
forbear  to  do  so  in  future,  and  leave  our  passage 
to  the  Indian  seas  dear,  it  would  be  a  good 
reason  for  opening  our  commerce  with  that 
place.  The  case  of  St.  Domingo  is  still 
stron^r,  and  has,  as  has  been  shown,  the  power 
of  domg  as  much  mischief,  should  we  renise  to 
frirmsh  them  with  the  necessary  supplies.  If 
they  call  in  their  privateers,  therefore,  it  would 
certainly  be  right  to  open  our  intercourse  with 
that  valuable  island,  especially  since  they  appear 
to  be  *<bandoned  \f  France,  who  has  with- 
drawn aJ  her  troops  from  the  island. 

After  some  other  observations,  Mr.  H.  con- 
eluded  with  hoping  the  amendment  would  not 
be  agreed  to,  as  it  would  only  tend  to  embarrass 
the  bill,  by  making  it  necessary  to  ascertain  the 
legality  of  the  governing  authority  of  the 
places  with  which  we  might  open  our  inter* 
course. 

Mr.  Brace  was  opposed  to  this  amendment, 
as  it  came  round  to  the  same  point  with  that 
which  the  gentleman  fr^m  Pennsylvania  had 
proposed.  It  struck  him  that,  in  &e  course  of 
the  debate,  gentlemen  have  forgot  the  ground 
on  which  we  stand.  Our  treaties  with  the 
French  Government  have  been  declared  void, 
on  account  of  the  conduct  of  that  Government. 
We  have  proceeded  further,  and  suspended  all 
commercial  intercourse  with  France  and  her 
dependencies.  It  would  be  well  to  conaid^ 
what  kind  of  connection  now  easts  between 
the  United  States  and  France,  and  whether  a 
measure  of  the  kind  proposed  can  injure  our 
present  prospect  of  peace.  By  the  arguments 
of  some  gentlemen  it  would  seem  that  we  are 
under  some  obligation  or  contract  to  that  Gov- 
ernment; whereas,  we  ought  to  consider  our- 
selves, with  respect  to  it,  in  no  other  light  than 
we  consider  ourselves  witiii  respect  to  the  gov- 
ernments of  the  world  with  which  we  have  no 
connection.  We  have,  therefore,  no  object  to 
pursue,  but  what,  in  a  dignified  national  view, 
It  is  our  duty  and  our  interest  to  pursue. 

This  separation  having  been  effected  by  the 
wrong  acts  of  the  French  Government,  she  can 
have  no  daim  upon  us ;  we  have  tdcen  our 
stand  upon  such  ground  oa  can  always  be  justi- 
fied, whenever  a  spirit  of  justice  uiall  return. 
There  is  no  man,  said  Mr.  B.,  in  the  House, 
who  does  not  wish  for  peace,  whenever  it  can 
be  obtained  on  a  solid  foundation*  But  it  was 
well  observed  yesterday  by  his  colleague,  (Mr, 
GooDBiOH,)  that  this  question  is  wholly  a  com- 
mercial one.  This  declaration  gave  offence  to 
the  gentleman  from  Pennsylvania.  He  was 
surprised  that  any  one  could  suppose  this  to  be 
the  case.  Mr.  B.  said  he  was  equally  surprised 
at  the  arguments  of  that  gentleman.  What 
connection  had  we  with  the  French  Govern- 
ment? or  what  connection  had  we  with  any 
other,  besides   commercial?     He  had  heard 
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much  okmor  out  of  doors  about  other  con- 
nections— ^about  treaties  offensive  and  defensive. 
He  hoped  no  such  connexion  ever  -would  exist 
between  this  country  and  any  nation  whatever. 

Mr.  Spaigrt  said,  he  willed  to  have  given 
the  reasons  which  induced  him  to  make  this 
amendment  yesterday,  but  a  motion  being 
made  for  the  committee  to  rise,  prevented  him. 
Having  been  a  member  of  the  committee  who 
formed  this  bill,  and  having  given  his  consent 
to  it,  he  trusted  it  would  not  be  bdieved  that 
he  brought  forward  this  motion  to  defeat  the 
bill ;  his  object  was  to  make  it  more  palatable 
to  many  gentlemen,  who,  if  an  amendment 
Bomethmg  like  the  present  was  not  adopted, 
would  vote  against  the  bill.  The  gentlemen 
from  Massachusetts  and  Connecticut  have  said, 
that  if  this  amendment  is  adopted,  it  wHl  de- 
stroy some  of  the  most  important  principles  of 
the  bilL  He  believed  they  had  mistaken  the 
effect  of  the  amendment.  They  state  that  it 
will  be  necessary  for  the  President  to  inquire 
whether  the  conmumder  of  any  island  with 
which  he  was  about  to  open  our  intercourse, 
had  his  authority  from  the  irench  Government  ? 
On  the  contrary,  it  appeared  to  Mr.  8.  that,  so 
long  as  the  citizens  of  any  island  acknowledged 
France  as  the  mother  country,  whatever  au^o- 
lity  may  exist  there,  the  place  must  be  under 
the  Government  of  France.  K  an  open  rebel- 
lion took  place,  it  would  alter  the  case  entirely. 
And  if  conquered  by  any  of  the  belligerent 
powers,  it  would  not  then  come  under  the  bill ; 
8o  that,  in  either  case,  the  amendment  could 
have  no  bad  effect.  The  principal  motive  with 
him  for  moving  the  amendment  was,  in  order 
to  take  away  the  objection  made  to  it  by  many 
gentlemen,  that  the  bill  is  calculated  to  produce 
the  independence  of  St  Dominoo ;  for  he  him- 
self had  no  such  view,  nor  did  he  think  any 
other  member  of  the  committee,  who  reported 
the  bill,  had.  He  believed,  if  the  wants  of 
these  people  are  supplied  from  this  country,  it 
will  be  better  that  they  should  remain  under  the 
Government  of  France ;  but,  if  we  refuse  to 
supply  them  with  provisions,  they  may  act  as 
freebooters,  or  do  still  worse— throw  them- 
selves into  the  haids  of  Great  Britain,  in  order 
to  procure  supplies.  These  reasons  had  induced 
him  to  make  the  amendment,  and  he  should  be 
^aA  to  see  it  adopted. 

Mr.  Chamfun  could  see  no  difference  between 
this  and  the  former  amendment,  which  had 
been  negatived.  The  design  of  this  section  is, 
to  authorize  the  PBEsmEzrr  to  open  the  inter- 
course with  any  of  the  islands  and  the  United 
States,  whenever  he  shall  deem  it  consistent 
with  the  honor  and  dignity  of  this  country, 
without  inquiring  whether  such  place  is  under 
the  French  Government.  Frequent  decrees  are 
passed  in  France,  said  Mr.  C,  for  revoking  t^e 
commissions  of  these  officers,  which  are  not 
enforced ;  and  yet,  if  this  amendment  is  passed, 
sxich  a  person  could  not  be  treated  with,  and  it 
would  alw:ays  be  difficult  to  ascertain  whether 
an  officer  acted  under  the  French  Goveromeat 


[H.  OK  R. 

or  not  If  the  islands  choose  to  cease  from 
their  depredations,  he  would  openly  trade  with 
them ;  for  the  intercourse  was  originally  sus* 
pended,  not  with  a  view  of  starving  the  islands, 
but  to  prevent  depredations  being  committed 
upon  our  commerce.  He  was  astonished  to  find 
that  nothing  could  come  before  this  House,  but 
gentlemen  are  ready  to  object  to  it  on  account 
of  the  effect  it  may  have  on  France.  For  his 
part,  if  the  measure  be  beneficial  to  this  coun- 
try, he  cared  not  what  efiect  it  might  have 
upon  France.  It  was  said  this  provision  would 
have  a  tendency  to  provoke  insurrection, .  or 
the  independence <^ the  island;  on  the  contrary, 
he  believed,  if  this  law  does  not  pass,  they  will 
throw  themselves  into  the  hands  of  Great 
Britain,  or  become  plunderers  of  our  property. 
He  hoped  to  see  the  intercourse  opened,  not 
only  with  St  Domingo,  but  with  the  Isle  of 
Frfmce. 

Mr.  Habfeb  said,  when  this  amendment  was 
first  made,  he  considered  it  as  making  no  con* 
siderable  change  in  the  section,  and  was,  there* 
fore,  inclined  to  vote  for  it;  but  the  gentleman 
from  Massachusetts,  (Mr.  Yabituu,)  of  whose 
discemment  he  had  a  very  high  opinion,  having 
said  that  he  considered  it  as  making  a  very  con- 
siderable change  in  the  section,  and  declaring 
that  he  would,  on  that  account,  vote  for  it,  he 
was  induced  to  take  a  ftirther  view  of  it,  and 
he  found,  upon  reconsideration,  that  it  would, 
indeed,  make  a  very  material  change  in  the 
section,  and  because  he  fouiid  this  would  be  the 
case,  he  must  vote  against  it 

Mr.  Gajllatts  said,  it  appeared  to  him  that 
this  amendment  goes  no  further  than  to  pre- 
vent any  stipulationa  with  persons  who  have^ 
usurped  the  power  of  a  country.  It  was  yester- 
day stated  by  the  gentleman  from  Massachusetts, 
and  repeated  to-day  by  the  gentleman  from 
North  Carolina,  that  it  did  not  extend  to  cases 
where  men^s  commissions  are  doubtful.  If  a 
man  has  once  held  a  commission  as  an  agent  in 
any  French  colony,  he  may  be  recognized  as  their 
agent  so  long  as  he  has  not  been  publicly  de- 
clared to  be  otherwise.  His  exercising  the 
power  will  be  sufficient  proof  that  he  has  it; 
and,  unless  this  principle  is  admitted,  it  must 
be  evident  that  the  bill  is  intended  to  operate 
in  favor  of  revolters. 

There  is  a  great  difi^Brence,  said  Mr.  G.,  be- 
tween this  amendment  and  the  one  which  had 
beeoi  moved  by  the  gentleman  from  Yii^nia, 
the  gentleman  from  New  York,  or  that  which 
he  Imd  himself  moved.  It  was  the  opinion  of 
the  gentleman  from  Virginia,  and  it  was  his 
also,  that  the  Pbssident  ought  not  to  be  author- 
ized to  open  a  trade  with  St  Domingo,  unless 
the  constituted  authorities  of  France  had  dis- 
avowed their  former  aggressions,  and  refrained 
f^om  them ;  they  did  not  think  it  right  to  per- 
mit a  trade  with  particular  parts  of  iJhe  posses- 
sions of  France,  considering  that  the  measure 
was  originally  taken  to  distress  the  French 
Government,  and  bring  it  to  terms;  but  this 
section  gives  the  power  of  opening  apartial  in- 
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terooorse  with  St.  Domingo,  though  the  Got- 
emmont  of  France  should  not  disavow  any  of 
her  former  illegal  acts ;  and  the  present  amend- 
ment only  proposes  to  except  cases  of  insnrgen- 
oy.  ^  Nor  could  he  see  what  possible  objection 
can  be  made  to  it,  except  that  it  will  prevent  a 
lure  from  being  held  out  to  promote  the  inde- 

Sendence  of  St.  Domingo ;  for  in  nothing  else 
oes  the  amendment  differ  from  the  hill  as  it 
now  stancbs. 

If  we  are  to  hold  out  this  lure,  said  Mr.  G., 
it  must  be  because  we  have  the  rig^t,  and  it  is 
our  interest  to  do  it.  When  he  asserted  we 
have  not  the  right  to  do  it,  he  would  remark 
upon  the  word  **  rij^t."  Gentlemen  say  we 
have  a  right  to  do  this,  because  we  are  an  inde- 
pendent nation.  No  doubt  But  when  he  said 
we  have  not  a  right  to  do  it,  he  meant  that  we 
oould  not  do  it  without  infracting  the  law  of 
nations,  or  those  rules  which  we  have  declared 
ought  to  govern,  every  nation.  And  though  the 
gentleman  itom  Connecticut  has  said  that 
Biere  is  no  connection  of  a  political  nature  be- 
tween us  and  France,  and  therefore  considers 
this  as  merely  a  commercial  regulation,  Mr.  G. 
eaid,  he  has  mistaken  his  meaning,  by  making 
use  of  the  word  ^^  connection''  instead  of  relor 
turn.  We  have  no  connection,  either  commer- 
cial or  political,  with  France ;  but  we  stand,  as 
a  nation,  in  a  political  and  commercial  relation 
with  France  and  other  nations.  There  is  no 
connection  between  us,  but  there  is  the  same 
relation,  both  political  and  commercial,  that 
there  is  between  all  other  nations.  And,  said 
Mr.  G.,  it  is,  doubtless,  an  infraction  on  the  law 
of  nations  to  offer  any  lure,  or  promote  the 
independence  of  a  colony.  We  certainly  have 
a  right  to  give  assistance,  in  case  of  a  rebellion, 
by  running  the  risk  of  becoming  a  party  in  the 
war,  but  not  without  infracting  the  law  of 
nations ;  still  less  cod.d  we  do  it  without  break- 
ing that  morality  in  politics,  the  breach  of 
which  we  have  so  often  complained  of.  We 
may  suppose  the  Government  of  France  radical- 
ly wrong,  and  the  people  exercising  it  corrupt, 
but  neiuier  would  justify  the  overturning,  or 
holding  out  any  encouragement  to  others  to 
overturn,  the  Government  of  any  part  of  her 
dependencies.  A  conduct  of  this  fdnd  could 
onlv  be  justified  in  time  of  war. 

£i  this  country,  in  our  speeches,  at  least^  we 
have  gone  further,  and  said  that,  even  in  case  of 
war,  it  would  not  be  rig^t  to  sow  the  seeds  of 
insurrection ;  for,  on  what  other  grounds  oould 
we  account  for  the  philippics  which  have  been 
pronounced  on  this  floor  against  France,  for  her 
conduct  not  only  against  countries  witn  whom 
i^e  was  at  peace,  but  also  against  those  with 
whom  she  was  at  war.  This  was  the  case  with 
respect  to  all  the  charges  made  against  France 
with  respect  to  Holland,  or  the  Milanese  (now 
Oisalpine  Kepublic)  with  whom  she  was  at  war 
when  the  attempts  condemned  were  made. 
But  we  have  said,  war  is  at  best  an  unfortunate 
state,  and  it  is  not  right  to  heighten  its  evils  by 
exciting  inaurrectionB  and  oommotionfl.    If  this 


principle  is  right,  and  Mr.  G.  believed  it  correct 
in  most  cases,  it  is  clear  that  we  shall  not  be 
justified  in  promoting  insurrections,  even  in 
war,  much  less  in  this  state  which  is  a  state  of 
hostility,  but  not  of  war. 

Notwithstanding  the  respect  which  he  paid 
to  the  opinion  of  the  gentleman  from  South 
Carolina  (Mr.  PnrqicNBT)  he  oould  not  be  per- 
suaded that  the  independence  of  St.  Domingo 
could  be  a  desirable  object.  To-day,  it  had 
been  avowed,  in  what  fell  from  his  colleague, 
(Mr.  Habtlbt,)  that  this  was  the  ground  upon 
which  the  clause  was  founded,  all  the  French 
force  being  withdrawn.  He  gave  credit  to 
the  candor  of  his  colleague  for  the  deolaratioiL 
and  it  was  in  this  point  of  view  which  he  haa 
always  considered  it,  because  he  had  stated  that^ 
no  doubt,  Ox  agent  frY>m  that  quarter  had  come 
with  propositions  to  our  government. 

Mr.  G.  repeated  some  of  his  former  reasons 
against  the  policy  of  promoting  the  indepen- 
dence of  St.  Domingo.  He  heard  the  gende- 
man  from  Rhode  Island,  with  regret,  repeat  one 
of  those  illiberal  ideaa  that  had  been  so  frequent- 
ly introduced  here,  by  saying  that  gentlemen 
seemed  opposed  to  this  measure,  because  it 
would  be  injurious  to  France. 

Mr.  PnroKNET  wished  to  make  a  mngle  ob- 
servation upon  what  fell  frt>m  the  gentleman 
from  Pennsylvania.  In  order  to  defeat  all  that 
has  been  said  about  this  section  holding  out  a 
lure  for  the  establishment  of  the  independence 
of  St.  Domingo,  it  need  only  be  said,  that  it  is 
confined  to  the  colonies  which  are  under  the 
jurisdiction  of  France.  The  language  of  this 
clause  is,  '^  so  long  as  you  continue  dependent^ 
we  will  treat  with  you." 

Mr.  Nicholas  explained. 

Mr.  Sfbaoub  observed  that  the  gentleman 
from  Pennsylvania  insisted  upon  it  ihat»  with- 
out this  amendment,  this  bill  would  hold  out  a 
lure  to  insurrections  in  St.  Domingo,  and  that 
if  gentlemen  did  not  wish  to  encourage  these, 
they  must  agree  to  the  amendment  What  is 
this  encouragement?  It  is,  **if  you  will  for- 
bear committing  depredations,  which  we  have 
heretofore  experienced  from  you,  we  will  open 
our  trade  with  you.^'  Then,  according  to  the 
gentleman^s  reasoning,  acts  of  hostility  against 
the  commerce  of  this  country,  are  fiftvorableto 
France;  or  rather,  ceasing  to  commit  them  is 
an  act  of  rebellion  against  the  mother  country; 
and,  to  hold  out  a  lure  on  our  part^  to  stop  theee 
depredations,  is  so  contrary  to  the  views  of 
France,  as  to  give  a  high  offence  to  that  coun- 
try. 

Mr.  MoDowBix  remarked,  that  gentlemen 
opposed  to  this  amendment,  all  agree  that  the 
section,  as  it  stands,  holds  out  no  lure  to  insure 
rection  in  the  French  West  India  islands;  if 
not,  why  should  they  object  to  this  amendment, 
which  is  only  calculated  to  make  certain  what 
is  at  present  doubtful  to  some  members.  He 
wished  gentlemen  to  consider  what  might  be 
the  consequence  of  authorizing  the  P&esidknt 
to  treat  with  unaathorijeed  persons^    Gentle- 
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men  have  stated,  and  he  supposed  truly,  that 
the  trade  of  this  island  of  St.  J>omingo  is  a  sold 
mine  to  the  mercliants  of  this  connlrj;  and  he 
was  afraid  that  the  richness  of  this  trade  had 
too  much  attraction  to  be  resisted  by  those  con- 
cerned in  it,  thongb  it  might  be  dearly  purchas- 
ed by  the  nation  at  large.  He  differed  widely 
in  opinion  from  the  gentleman  from  South 
Carolina,  with  respect  to  the  effect  which  the 
independence  of  that  island  would  have  upon 
this  country ;  he  believed  it  was  by  no  means 
a  desirable  event  to  this  country. 

Mr.  J.  Williams  did  not  intend  to  have  said 
any  thing  on  this  subject,  as  it  is  principaUy  a 
commercial  concern,  of  which  he  knew  but  lit- 
tle; but  he  also  conceived  that  the  agricultural 
interest  is  connected  with  it  Gendemen  are 
afraid  more  is  meant  by  this  bill  than  meets  the 
eye ;  they  are  afraid  to  take  a  worm  or  a  fly, 
lest  a  hook  should  be  conceded  in  them.  In- 
stead of  war,  he  thought  this  bill  calculated  to 
promote  peace.  It  is  admitted,  on  all  hands, 
said  Mr.  W.,  that  Hispaniola  cannot  support 
itself.  How  must  they,  then,  get  support? 
Either  we  must  supply  tiiem,  or  they  must  de- 
pend upon  neutral  islands,  or  the  people  must 
bend  their  whole  force  upon  our  commerce. 
What,  said  he,  is  most  prudent  to  do?  He 
thought  the  regulation  proposed  by  this  bill  the 
best  that  could  be  hit  upon.  But  the  gentle- 
man from  Virginia  said  we  are  obliged  to  send 
onr  tobacco  through  Spain  to  France;  is  this, 
said  he,  an  advantage  to  the  people  of  this 
country  ?  It  may  be  presumed,  Mr.  W.  said, 
tliat  the  pRXsiDENT  will  go  no  fiirther  in  this 
business  than  the  interest  of  the  country  re- 
quires. This  jealousy  of  the  Pbesidbnt  has  a 
had  effect;  because  f^om  a  want  of  confidence 
in  this  officer,  he  will  be  unable  to  do  any  thing 
for  us.  He  hoped  the  amendment  would  not 
be  agreed  to. 

It  was  negatived— 49  to  41. 

Moi!n>AY,  January  28. 
IntefTcowrumth  France, 

The  bill  ftirther  suspending  our  oommeroial 
intercourse  with  fVance  and  her  dependencies, 
and  for  other  purposes,  having  been  read  the 
third  time, 

Mr.  AixKN  moved  fbr  a  recommitment  of  the 
bill  in  order  to  have  expunged  a  proviso  intro- 
duced by  the  member  from  Tennessee^  excluding 
the  port  of  New  Orleans  from  its  operation. 
He  stated  his  reason  to  be,  that  he  did  not  be- 
lieve that  was  likelv  to  be  a  rendezvous  for 
French  privateers;  but  that,  if  it  should  be,  it 
ought  to  be  liable  to  the  same  restrictions  with 
other  ports;  and,  if  it  was  not  likely  to  become 
a  harbor  of  privateers,  to  insert  a  proviso  of  this 
kind,  was  to  show  a  distrust  that  the  Pbsbi- 
psNT  would  not  exercise  the  power  ^ven  to 
him  for  the  interest  of  the  United  States. 

This  motion  was  seconded  by  Mr.  Ons,  and 
opposed  by  Messrs.  Yexabls,  Nicholas,  S. 
Bmitb,  W.  Olaibobns,  and  Habpxb.    It  was 
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negatived,  the  yeas  and  nays  being  taken— 74 
to  18. 

The  ouestion  on  the  passing  of  the  bill  was 
then  taken,  and  stood,  yeas  65,  nays  87,  as  fol- 
lows: 

Ybab. — John  Allen,  Geoige  Baer,  jnn.,  Bailey 
Barilett,  James  A.  Bayard,  Jonathan  Brace,  David 
Brooks,  Stephen  Bullock,  Christopher  G.  Champlin, 
John  Chapman,  James  Cochran,  lA^lliam  Craik, 
John  Dennis,  Geoige  Dent,  WilUam  Edmond,  Thomas 
Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Nathaniel  Freeman,  jnn.,  Henry  Glenn,  Chann- 
cey  Goodrich,  Roger  Griswold,  William  Bany  Grove, 
Robert  Goodloe  Harper,  Thomas  Hartley,  William 
Hindman,  Hesekiah  L.  Hosmer,  James  H.  Imlay, 
John  Wilkes  Kittera,  Samnel  Lyman,  James  Machir, 
William  Matthews,  Daniel  Morgan,  Harrison  G.  Otis, 
Isaao  Parker,  Josiah  Parker,  Thomas  Pincknej. 
John  Reed,  John  Rntledge,  jnn.,  James  Sohureman^ 
Samuel  Sewall,  William  Shepard,  Thomas  Sinnick- 
son,  Samnel  Smith,  Richard  Dobbs  Spaight,  Peleg 
Spragne,  (George  Thatcher,  Mark  Thompson,  Tlio- 
mas  TiUinghast,  John  £.  Van  Allen,  Peleg  Wads- 
worth,  Robert  Wain,  John  Williams,  and  Robert 
WHliamsL 

Nats.— Abraham  Baldwin,  David  Bard,  Thos. 
Blonnt,  Richard  Brent,  Robert  Brown,  Samnel  J. 
Cabell,  Thomas  Claiborne,  William  C.  C.  Claiborne, 
Matthew  Clay,  John  Clopton,  Thomas  T.  Davis,. 
John  Dawson,  Joseph  Eggleston,  Lncas  Elmendorph, 
William  Fmdky,  Albert  Gallatin,  James  Gillespie, 
Andrew  Gregg,  John  A.  Hanna,  Carter  B.  Harrison, 
Jonathan  N.  Havens,  Joseph  Heister,  David  Holmes, 
Walter  Jones,  Edward  Livingston,  Matthew  Locke, 
Nathaniel  Macon,  Anthony  Xew,  John  Nicholas, 
Thompson  J.  Skinner,  William  Smith,  Richard 
Sprigg,  Abram  Trigg,  John  Trigg,  Philip  Van  Cort- 
huidt^  Joseph  B.  Vamnm,  and  Abraham  Yenable. 

Frentih  Affairn. 
The  following  Message  was  received  from  the 
Pbbsidbnt  of  thb  United  States. 

QmAltmok  qfiha  Semite,  and 

Gentiemen  rf  Hkn  Bouh  of  lUpresentaihes : 

An  edict  of  the  Executive  Directory  of  the  French 
Republic  of  the  twenty«ninth  of  October,  1798,  in- 
closed in  a  letter  from  our  Minister  Plenipotentiaiy 
in  London,  of  the  sixteenth  of  Noyember,  is  of  so 
much  importance  that  it  cannot  be  too  soon  commit 
nicated  to  yon  and  to  the  public. 

JOHN  ADAMS. 

January  28, 1799. 

Extract  qfa  letter  from  Rufu  Ktng^  Etq.^  Mimder 

Plen^nletUiary  qfthe  United  States  at  London,  to  the 

Secretary  qfStaU,  doled  November  16,  1798. 

'*The  annexed  airftt  would  appear  extravagant  and 

incredible,  if  it  proceeded  from  any  other  authority ; 

but  mankind  is  so  accustomed  to  the  violence  and 

injustice  of  France,  that  we  almost  cease  to  express 

our  surprise  and  indignation  at  the  new  instances  that 

she  continues  to  display." 

[tbahslatiox.] 
Decree  of  the  EaBeeutive  Direetory,  of  October  29,  1798. 
The  Executive  Directory,  upon  the  report  of  the 
Minister  of  Foreign  Relations,  considering  that  tho 
fleets,  privateers,  and  ships,  of  England  and  Ruada, 
are  m  part  equipped  by  nroigners. 
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Ck>ii8ideiiiig  that  ihi<  violatioa  U  a  maiiifeat  abuse 
<^  the  rights  of  nationa,  and  that  the  powers  of 
Emope  have  not  taken  anj  measnres  to  prohibit  It. 
Decrees: 

Ist  Every  individnal,  native  (ow  origmaire)  or 
friendly  conntries,  allied  to  the  French  Republic,  or 
neutral,  bearing  a  commisrion,  granted  by  the  ene- 
miea  of  F^rance,  or  making  part  of  the  crews  of  ships 
of  war,  and  others,  enemies,  shall  be  by  this  nn^^e 
fact  declared  a  pirate,  and  treated  aa  snch,  without 
being  permitted  in  any  case  to  allege  that  be  had 
been  forced  into  such  service  by  violence,  threats,  or 
o&erwlse. 

2d.  The  Executive  Directories  of  the  Batavian, 
Lagurian,  Cisalpine,  and  Roman  Republics,  shall  be 
instructed  to  this  effect 

8d.  The  provisions  contamed  in  the  first  article 
shall  be  notified  to  those  powers  which  are  neutral 
or  allied  to  the  French  Republia 

4th.  The  Ministers  of  Exterior  Relations  is  charg- 
ed with  the  execution  of  the  present  arr6t  which  shall 
be  printed  in  the  Bulletin  of  the  Laws. 

(Signed)  TERILHARD,  PfeaidmU, 

The  meflsage  and  doouments  were  read,  and 
ordered  to  lie  on  the  table. 

TuxsDAT,  January  29. 
Thoicas  Sumteb,  from  South  Oaroliua,  ap- 
peared and  took  his  seat  in  the  House. 

Fbidat,  February  1. 
JoRK  Fowler,  from  EentucJEy,  appeared  and 
took  his  seat  in  the  House. 

Benkmstranee  pf  Chorgia, 
On  motion  of  Mr.  Baldwin,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  report  of  a  select  committee  on  Uie  petition 
and  remonstrance  of  the  Legislature  of  Georgia; 
and  the  resolution  reported  by  that  committee 
being  under  consideration,  its  adoption  was 
opposed  principally  by  Mr.  Allbn. 

Mr.  NioHOLAs  thought  the  following  resolu- 
tion would  be  less  exceptionable  than  the  one 
reported,  and  it  was  agreed  to— ^  votes  being 
in  its  favor. 

'*  Retolved,  That  provision  ought  to  be  made  by  law 
for  complying  with  such  treaty  as  the  Prbbideut  of 
7BB  United  States  may  think  proper  to  make  with 
the  Creek  Indians,  and  for  obtaining  possession,  in 
behalf  of  the  State  of  Georgia,  of  ttie  lands  lying 
within  the  country  of  Tallassee,  or  other  lands  on  the 
frontier  of  the  said  State,  which  may  be  deemed 
equivalent  thereto,  and  that dollars  be  appro- 
priated therefor.'' 

The  committee  rose,  and  after  some  further 
remarks  from  Mr.  Allen,  the  resolution  was 
concurred  in — 69  votes  being  in  its  &vor.  It 
was  then  referred  to  the  select  committee  to  re- 
port a  bilL 

The  House  adjourned  to  Monday. 

Thubsdat,  February  7. 
AugmentaUan  <if  the  Na/cy. 
On  motion  of  Mr,  Josiah  Pabksil  the  House 
resolved  itself  into  a  Committee  (»  tiie  Whole 


on  the  bill  for  the  augmentation  of  the  Navy, 
and  fiziuff  the  pay  of  the  captains  of  ships  or 
vesseb  of  war ;  when  the  first  section  being  un* 
der  consideration^ 

Mr.  Gallatot  moved  to  strike  out  the  words 
^'  six  ships  of  war,  of  a  size  to  carry,  and  which 
shall  be  armed  with  not  lees  than  seventy-foor 
guns  each;  and  these  shall  be  built  or  purchased 
within  the  United  States ;''  in  order  to  take 
the  sense  of  the  committee  on  the  propriety  of 
building,  at  present,  ships-cf-the-line.  When 
this  subject  was  last  year  before  the  House,  the 
general  opinion  was,  that  during  the  present 
war,  considering  the  crippled  state  of  the  Frendi 
navy,  frigates  and  vessels  of  a  smaller  size,  were 
sufficient  to  protect  our  vessels  on  our  own  ooast, 
and  in  the  West  India  seas;  nor  did  that  opin- 
ion seem  to  have  undergone  any  material  altera- 
tion ;  for,  although  the  Secretary  of  the  Navy, 
and  the  select  committee,  had  reported  that 
the  expense  of  building  the  nx  seventy-four 
ffun  ships  now  proposed,  would  amount  to 
12,400,000,  yet  the  anpropriation  aakou  for  the 
present  year  was  (nuy  one  million  of  dollars. 
It  was  not  expected  that  much  more  than  one- 
third  of  the  work  necessary  to  send  thoee  ships 
to  sea,  could  be  executed  during  the  present 
year.  It  was  not  expected  that  they  oould.  be 
finished  in  less  than  two  or  three  ^ears.  They 
were  not  wanted  for  any  immediate  purpose. 
The  proposed  measure  was  not  therefore  a 
measure  of  defence.  It  was  a  project  of  a  gen- 
eral nature.  The  question  is,  whether  it  be 
proper,  at  the  present  time,  to  lay  Uie  founda- 
tion of  a  navy,  of  a  fleet,  that  might  be  able, 
hereafter,  to  give  us  a  certain  wei^t  in  relation 
to  European  nations ;  which  mi^t  be  able  to 
cope  with  the  fleets  of  those  nations:  and  it 
was  in  order  to  bring  that  question  fairly  before 
the  Oommittee  of  the  Whole  that  he  had  made 
his  motion.  Should  that  motion  prevail,  it  would 
not  affect  the  building  of  the  six  sloops  of  war 
which  were  said  to  be  immediately  wanted,  in 
addition  to  our  present  naval  force,  for  the  pur- 
pose of  protecting  our  commerce.  It  would 
merely  prevent  the  building,  at  present,  of  a 
fleet  which  was  supposed,  by  the  friends  of  the 
bill,  to  be  wanted  only  for  future  purposes. 

This  led  him  natundly  to  consider  the  expense 
of  that  navy.  It  is  stated  by  the  Secretary  of 
the  Navy,  that  the  annual  expense  of  a  74-gun 
ship  will  exceed  216,000  dollars,  and  that  there- 
fore the  annual  expense  of  six  of  these  ahipe 
will  be  about  1,800,000  doUara.  That  the  boild- 
ing  and  equipping  a  74-gun  ship,  exdnrive  of 
military  stores,  will  be  842,700  dollars;  and 
that  the  military  stores  will  cost  4d,000  dol- 
lars; so  that  the  first  building  and  equipping  six 
of  these  vessels  will  cost  about  2,400,000  dol- 
lars. This  is  the  first  expense,  but  nothing  is 
said  of  the  yearly  repairing  and  building  wbieh 
will  be  necessary  to  keep  up  a  fieet  of  this  Idnd. 
It  is  estimated,  in  the  navies  of  Europe,  that  a 
fihip-of-the-line  will  last  from  12  to  15  years ;  so 
that,  besides  ordinary  repairs,  the  whole  ex* 
pense  of  bnildkig  would  nave  to  be  renewed 
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every  12  or  15  yeaw.*  It  would  have  been  de- 
sirable, and  it  migbt  have  been  expected,  that 
the  select  committee  should  have  laid  before 
the  House  an  estimate  of  the  peace  establish- 
inent  of  a  navy  to  the  extent  proposed,  in  order 
to  have  enabled  the  House  to  have  iformed  a 
Just  opinion  on  the  main  question.  This  they 
cave  not  done ;  but  supposing  the  other  esti- 
xnates  to  be  perfectly  correct;  supposing  that 
the  expense  would  not  overrun  the  calculations 
laid  before  the  House,  and,  if  so,  it  would  be 
the  first  time  it  had  not  done  it;  supposing,  ao- 
cordmg  to  those  calculations,  that  a  74-gun  ship 
will  hereafter  cost  us  less  than  two-thirds  of 
what  44-gun  frigates  have  heretofore  cost  us;  it 
results,  that  the  first  necessary  expense  (includ- 
ing $150,000  for  docks  and  timber)  will  exceed, 
for  six  ships  only,  two  millions  and  a  ha]f  of  dol- 
lars ;  and  that  ibe  annual  expense  of  support- 
ing them,  when  in  commission,  exclusive^  of 
annual  repairs,  and  of  building  new  i^ps,  neces- 
sary to  supply  those  that  from  time  to  time 
will  become  unfit  for  service,  will  amount  to 
1,300,000  doUars. 

If  these  premises  are  true,  and  he  knew  they 
oould  not  be  contradicted,  the  condusion  must 
be  most  forcible  that  it  is  improper  at  present 
to  build  a  navy,  especially  since  there  is  no  im- 
mediate demand  for  it.  But  if  once  the  foun- 
dation of  a  large  navy  is  Idd,  no  one  can  say 
where  it  will  stop.  The  Secretary  of  the  Navy 
does  not  su^se  that  six  T4-gnn  ships  will  be 
sufficient.  He  supposes  twelve  necessary;  six 
are  now  proposed  merely  as  an  entering  wedge. 
And  when  once  twelve  ships-of-the-line  are  ob- 
tained, if  our  commerce  and  coast,  extensive  as 
thev  are,  must  be  effectually  protected,  these 
will  not  be  deemed  sufficient.  He  drew  this 
conclusion  from  the  naval  force  of  European 
nations.  Our  tonnage  exceeds  that  of  any  Eu- 
ropean nation,  except  Great  Britain  and  Hol- 
land; and  if  we  must  have  a  navy  to  protect 
our  commerce,  it  must  bear  some  proportion 
to  the  extent  of  our  coast,  to  the  amount  of 
our  tonnage,  and  to  the  navies  of  the  European 
nations.  And  upon  what  terms  are  we  to  cope 
with  the  powers  of  Europe  with  respect  to  any 
navy?  It  would  be  recollected  that  when  last 
year  there  was  a  mutmy  on  board  the  British 
fleet)  in  order  to  put  an  end  to  it,  the  sailors^ 
wages  were  advanced  to  one  shilling  sterling 
•per  dav,  equal  to  thhrty  shillings  sterling,  or 
six  dollars  and  two- thirds  per  month,  whilst 
we  give  our  seamen  seventeen  dollars  a  month, 
so  that  we  pay  nearly  three  times  as  much  for 
men  to  supply  our  navy,  as  England  does. 

Mr.  G  said,  he  would  not  detain  the  com- 
mittee longer  at  present,  though  he  meant  to 
have  made  some  observations  with  respect  to 
the  expense  of  navies  to  those  nations  who  sup- 
port them  in  order  to  show  that  the  expense  of 
them  far  exceeds  the  benefits  derived  from  them. 
If  reference  were  had  to  European  nations,  it 
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at  •reiy  eigbt  or  tea  TMn. 


would  be  found,  Mr.  G.  said,  that  navies  were 
used  more  as  engines  of  power,  than  as  a  pro- 
tection to  conmierce.  Even  with  respect  to 
Great  Britain,  which  is  the  only  nation  which 
has  succeeded  in  effecting  any  material  object 
by  a  navy,  though  she  has  obtained  a  prepon- 
derance at  sea,  and  has  been  mistress  of  it  for 
the  last  hundred  years,  yet  it  has  been  the 
means  of  involving  her  in  almost  continual  wai^ 
and  the  support  of  it  has  always  been  attended 
with  enormous  expense.  He  believed  he  was 
correct,  when  he  stated  that  from  1776  to  1789, 
the  average  expense  of  the  navy  of  Great  IW- 
tain  Qnduding  a  period  of  seven  years  of  war 
and  six  of  peace)  was  six  millions  of  pounds 
sterling  a  year.  Now,  said  Mr.  G.,  if  we  calcu- 
late the  rate  at  which  we  shall  be  obliged  to 
pay  for  every  thing  appertaining  to  a  navy, 
what  will  be  the  sum  necessary  to  support  a 
navy  of  any  extent  here?  Suppose  a  navy 
should  onlv  be  one-tenth  part  of  the  British, 
and  instead  of  120  ships-of-the-line,  we  should 
be  content  with  twelve.  The  expense,  accord- 
ing to  the  British  rate  of  expenditure,  would  be 
£600,000  sterling,  nearly  three  millions  of  dol- 
lars a  year;  but  when  we  know  that  we  pay 
three  times  as  much  for  our  seamen  as  they  do, 
it  is  impossible  precisely  to  calculate  what  the 
expense  would  be. 

In  rc^tion  to  European  nations,  it  would  be 
found,  that  none  had  ever  derived  any  advan- 
tage from  a  navy,  except  Great  Britain.  It 
has  been  said  (and  by  high  authoritv)  that  an 
extensive  oemmeroe  cannot  be  maintamed  with- 
out a  navy.  In  answer  to  this  it  may  be  said, 
that  Spain  has  always  had  a  considerable  navy, 
but  very  little  commerce;  their  tonnage  com- 

Eared  with  ours  was  infljgnificant,  yet  theirs 
(  the  third  navy  in  Europe.  Holland,  for  a 
time,  had  a  powerful  navy;  but  they  gave  it 
up,  as  more  expensive  than  beneficial,  since  the 
wars  of  Queen  Anne.  Tet  their  commerce,  on 
this  account,  never  diminished  in  any  consider- 
able degree.  They  are  the  second  commercial 
nation  in  Europe;  and  they  never  suffer  for 
want  of  a  navy,  except  when  they  become  a 
party  in  war;  he  conceived,  therefore,  that  a 
navy  is  not  necessary  to  protect  commerce.  At 
this  time,  Mr.  G.  knew  uiat  the  commerce  dT 
Holland  was  in  a  great  degree  annihilated ;  but 
so  was  that  of  France  and  Spain,  notwithstand- 
ing their  powerful  navies.  Holland  being  at 
the  door  of  Great  Britain,  may,  in  time  of  war, 
be  altogether  blocked  up  by  the  fleets  of  that 
nation.  Fortunately  that  was  not  our  situation. 
Mr.  G.  concluded  by  saying,  that  as  he  be- 
lieved commerce  might  exist  independently  of  a 
navy:  that  a  n&yj  would  cost  far  more  than  it 
would  ever  benefit  the  country ;  and  knowing 
our  finances  were  not  such  as  to  admit  of  the 
expense,  he  must  hope  his  motion  would  prevail. 

Fbidat,  February  8. 
Augmentation  of  the  Nany, 
The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  for  augmenting  the  Navy, 
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Mr.  Gallatin^s  motion  for  striking  out  what  re- 
lates to  Y4-gan  ships  heing  under  consideration. 
Mr.  JosiAH  Pabeeb  hoped  this  amendment 
would  not  he  agreed  to.     He  was  happy  to 
find,  howeTer,  that  the  gentleman  firom  Penn- 
sylvania did  not  go  fEuther,  and  oppose  the 
whole  force,  as  he  had  heretofore  always  op- 
posed every  thing  like  a  navy.    Indeed,  he  has 
acknowledged  that  our  infant  nav^  has  done 
some  service,  though  he  does  not  give  to  it  all 
the  credit  which  the  committee  who  reported 
this  hill  thinks  it  deserves.    He  attributes  the 
fall  in  insurance  to  other  objects  than  the  navy, 
because  he  says  it  has  fallen  more  on  vessels  to 
Europe,  where  our  navy  could  have  had  no  ef- 
fect, than  to  the  West  Indies,  where  that  effect 
was  more  likelv  to  be  produced.    But  the  gen- 
tleman should  have  recollected  that  the  fiedl  to 
Europe   may  have   been   occasioned  by  the 
vigilance  of  the  British  navy ;  but  in  the  West 
Indies,  the  British,  or  at  least  the  officers  of  the 
British  men  of  war,  seemed  rather  to  counte- 
nance, than  prevent,  the  depredations  of  the 
French ;  as,  in  many  iDstances,  they  have  suf- 
fered captures  to  be  made  by  the  French,  and 
immediately  afterwards  recaptured  the  vessels, 
and  by  that  means  obtained  a  salvage  upon 
tiiem.    Nor  did  he  suppose  the  British  Govern- 
ment would  regret  these  depredations,  since 
they  knew  such  treatment  would  serve  to  rouse 
the   resentment  of  this  country  against  her 
enemy.    Mr.  P.  supposed  that  the  saving  pro- 
duced by  our  navy  had  even  been  greater  wian 
the  committee  had  supposed,  as,  by,  the  report 
made  yesterday  on  the  subject  of  our  exports, 
it  appears  they  have  been  ten  millions  more 
than  the  committee  calculated  them  at.    He 
allowed  that  our  navy  had  not  been  the  sole 
cause  of  safety  to  our  cdlnmerce ;  the  British 
navy  had  also  contributed  greatly  to  it.    But  it 
would  be  recollected  that  when  this  navy  was 
first  fitted  out,  French  privateers  and  picaroons 
were  not  only  upon  our  coast,  but  in  our  very 
bays ;  and,  but  for  these  measures,  there  can  be 
no  doubt,  but  our  shores  would  at  this  time 
have  swarmed  with  French  privateers,  whidi 
.  the  British  would  have  suffered,  in  order  to 
widen  the  breach  between  the  two  countries. 

Mr.  P.  hoped  when  the  quantity  of  shipping, 
and  the  number  of  seamen  we  employ,  is  con- 
ridered — ^that  these  are  the  means  of  bringing 
us  from  foreign  countries  all  that  we  desire  to 
have  ftom  thence,  and  that  they  thereby  fill  our 
treasury  with  money — gentlemen  will  not  hesi- 
tate to  allow  our  commerce  a  competent  protec- 
tion. No  nation,  except  Great  Britain,  exceedi 
this  country  in  the  number  of  vessels  and  men 
engaged  in  this  service,  yet  no  nation  has  done 
so  little  to  protect  them.  He  trusted  we  should 
be  allowed  to  have  a  sufficient  navy  to  protect 
our  commerce  and  coast,  and  to  cause  us  to  be 
respected  abroad. 

The  British  Government,  Mr.  P.  said,  has  141 
sail-of-the-line,  (according  to  Steele^s  list,  which 
he  had  lately  seen,)  and  these,  according  to  tlie 
opinion  of  the  first  statesman  and  politician 


that  England  ever  possessed,  Lord  C^tham, 
reqtiire  as  many  thousand  seamen;  not  that 
each  vessel  requires  1000  men,  but  it  is  neces- 
sary to  have  this  number  in  order  to  employ 
their  frigates  and  sloops  of  war,  not  that  the 
ships  of  the  line  require  1000  men ;  yet,  though 
Britain  has  this  immense  navy,  she  has  not 
double  the  number  of  merchant  vessels  and 
seamen  which  this  country  possesses.    If,  siud 
Mr.  P.,  these  six  74-gqn  ships  and  six  sloops  are 
agreed  to,  we  shall  not  want  more  than  12,000 
seamen  to  man  our  navy.    At  present  we  have 
only  4,000 ;  and  the  whole  annual  expense  wiE 
be  4,280,149  dollars.    Mr.  P.  believed,  in  order 
to  give  us  efficient  protection,  we  ought  to  have 
eleven  sail-of-the-line ;  but  as  he  considered  six 
to  be  as  many  as  OuT  i»'esent  finances  will 
allow,  he  should  be  satisfied  with  that  number. 
The  gentleman  from  Pennsylvania  wished  to 
be  informed  as  to  the  expense  of  a  peace  estab- 
lishment of  our  navy.    A  large  navy  in  tame 
of  peace  would  be  unnecessary;  he  should 
wish  it,  however,  to  be  kept  on  a  respectable 
footing.    Many  of  our  ships,  Mr.  P.  said,  will 
last  much  longer  than   the  gentleman  from 
Pennsylvania  h^d  supposed ;  some  of  them,  he 
doubted  not,  would  last  forty  or  fifty  years. 
The  British  have  ships  which  have  been  in 
service  thirty  years;  when  poorly  built  they 
may  not  last  more  than  seven  years.    He  had 
not  made  an  estimate  of  what  would  be  the  ex- 
pense of  a  peace  establishment  with  respect  to 
the  navy;  nor  did  he  know  what  force  the 
PfiBfiiDBNT  OF  THE  United  Statks  might  think 
it  necessary  to  maintain  in  time  of  peace,  bat 
he  supposed  it  would  be  small,  and  a  single 
officer  and  thirty  men  would  be  sufficient  to 
take  care  of  a  ship  where  she  is  laid  up  in  ordi- 
nary :  that  only  a  few  of  the  best  ships  would 
be  kept,  and  the  others  sold. 

The  gentleman  from  Pennsylvania  had  re- 
presented the  expense  of  a  navy  in  this  country 
as  being  much  greater  than  in  Enghuid;  but 
when  he  ;spoke  of  the  pay  of  British  sailors 
being  only  one  shilling  sterling  a  day,  he  was 
certainly  mistaken.  Thev  have  at  least  a  guinea 
and  an  half  a  month,  which  is  seven  dollars; 
and  ours  average  fourteen  dollars,  which  is 
double  to  that  of  England.  If  the  same  means 
were  taken  here  that  are  taken  in  England,  of 
raising  men  by  means  of  press-gangs  (which, 
however,  he  ri^oiced  never  could  be  suffered  in 
this  country,)  &ey  might,  perhaps,  be  gotten  on 
easier  terms,  as  the  Government  might  follow 
the  example  of  Great  Britain,  by  fixing  the  pay 
and  pressing  the  men.  He  would  much  rather 
pay  higher  wages;  especially  when  it  is  consid- 
ered that  a  very  small  part  of  the  money  paid 
to  seamen  will  ever  go  out  of  the  country ;  they 
spend  their  money  fireely,  and  the  United  States 
will  not,  therefore,  lose  it. 

And  as  to  the  number  of  men  employed  in  the 
navy,  if  they  were  not  thus  employed  in  our  • 
own  service,  they  would  go  abroad,  since  this  is 
the  employment  thev  choose ;  indeed,  if  all  oup 
citizens  were  employed    in  cultivating   the 
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ffronnd,  our  produce  would  be  so  great,  and  sell 
for  so  little,  as  to  make  it  scarcely  worth  the 
trouble  of  raising.  And  if  we  do  not  provide 
for  our  own  defence,  we  shall  be  at  the  mercy 
of  every  foreign  nower  which  chooses  to  insult 
or  ill-treat  us.  Tne  interests  of  commerce  and 
agriculture  must  always  go  hand  in  hand ;  and 
farmers  who  now  get  so  much  better  a  price  for 
their  produce  than  they  heretofore  got,  ought 
to  be  the  first  in  supporting  a  navy  sufBoient  to 
protect  our  vessels  in  carrying  that  produce  to 
foreign  countries.  When  they  see  their  inter- 
ests more  dearly,  Mr.  P.  trusted  they  would, 
like  the  gentleman  Irom  Pennsylvania,  be  ready 
to  allow  that  our  navy  is  of  service.  It  would 
be  happy  for  us,  and  for  the  world,  Mr.  P.  said, 
if  there  were  no  use  for  navies,  and  nations 
might  be  permitted  to  carry  their  productions 
wherever  they  pleased  without  annoyance; 
but,  while  nations  continue  to  make  war  upon 
each  other,  we  must  expect  to  come  in  for  our 
share  of  the  evils  of  such  a  system,  and  it  will 
be  necessary  to  have  some  force  not  only  to 
guard  against  injuries,  but  to  keep  foreign  bel- 
ligerent nations  in  check,  lest  we  should  throw 
onr  force  into  the  scale  against  them.  The 
French  Directory,  said  Mr.  P.,  have  lately 
passed  a  decree,  which  ought  to  be  considered 
as  a  declaration  of  war  against  the  world,  ^*  that 
the  citizens  of  neutral  countries  found  on  board 
of  any  of  their  ships  shall  be  considered  and 
punished  as  pirates  I "  Where  is  the  man,  ex- 
claimed he,  who  will  not  defend  his  country 
and  his  fellow-citizens  against  such  a  decree  ? 

Mr.  P.  said  he  would  take  the  liberty  of 
quoting  the  authority,  on  the  subject  of  a  navv, 
of  a  gentleman  who  deservedly  ranked  high  m 
public  estimation,  and  whom  he  was  proud  to 
•all  his  countryman.  The  authority  he  referred 
•  to  was  Mr.  Jefferson's  Note»  on  Virginia.  He 
read  the  following  extract . 

«  But  the  actual  habits  of  onr  coimtryinen  attach 
them  to  commerce.  They  will  exercise  it  for  them- 
selves. Wars,  then,  must  sometimes  be  onr  lot ;  and 
an  the  wise  can  do,  will  be  to  avoid  that  half  of 
them  which  would  be  produced  by  onr  own  follies, 
and  onr  own  acts  of  injustice ;  and  to  make  for  the 
other  half  the  best  preparations  we  can.  Of  what 
nature  should  these  be  ?  A  land  army  would  be  use- 
less for  ofience,  and  not  the  best  nor  safest  instm- 
ment  of  defence.  For  either  of  these  purposes,  the 
sea  is  the  field  on  which  we  should  meet  an  Euro- 
pean enemy.  On  that  element  it  is  necessary  we 
dionld  possess  some  power.  To  aim  at  such  a  navy 
as  the  greater  nations  (^  Europe  possess,  would  be  a 
foolish  and  wicked  waste  of  the  energies  of  onr  coun- 
trymen :  it  would  bo  to  pull  on  our  own  heads  that 
load  of  militaiy  expense  which  makes  the  European 
laborer  go  supperless  to  bed,  and  moistens  his  bread 
with  the  sweat  of  his  brow.  It  will  be  enough  if  we 
enable  ourselves  to  prevent  insults  from  those  nations 
of  Europe  which  are  weak  on  the  sea,  because  circum- 
stances exist  which  render  even  the  stronger  ones 
weak  as  to  ns.  Providence  has  placed  their  richest 
and  most  defenceless  possessions  at  our  door — has 
obliged  their  most  precious  commerce  to  pass,  as  it 
were,  in  review  befbxe  tu.    To  protect  this,  or  to  as- 


sful  ns,  a  small  part  only  of  their  naval  force  will  ever 
be  risked  across  &e  Atlantia  The  danger  to  which 
the  elements  expose  them  here  are  too  well  known, 
and  the  greater  danger  to  which  they  would  be  ex- 
posed at  home,  were  any  general  calamity  to  involve 
their  whole  fleet.  They  can  attack  us  by  detach- 
ment only;  and  it  will  suffice  to  make  ourselves 
equal  to  what  they  may  detach.  Even  a  smaller 
force  than  what  they  may  detach  will  be  rendered 
equal  or  superior  by  the  quickness  with  which  any 
check  may  be  repaired  with  us,  while  losses  with 
them  will  be  irreparable  tiU  too  late.  A  small  naval 
force,  then,  is  sufficient  for  us,  and  a  small  one  is  ne- 
cessary. What  this  should  be,  I  will  not  undertake 
to  say.  I  will  only  say,  it  ehoxild  by  no  means  be  so 
great  as  we  are  able  to  make  it." 

Mr.  P.  perfectly  concurred  in  this  opinion. 
He  had  frequently  expressed  it.  But  the  gen- 
tleman f^om  Pennsylvania  says  we  have  no 
money,  and  therefore  we  ought  neither  to  have 
a  navy  nor  any  thing  else,  to  defend  ourselves  at 
home  or  at  sea.  He  tells  the  House  that  our 
revenue  will  not  exceed  ten  millions,  and  that 
if  we  agree  to  have  these  ships  built,  we  shall 
want  twelve  millions.  Mr.  P.  trusted  that  if 
these  two  millions  were  wanted  the  ways  and 
means  will  be  found,  rather  than  that  we  shall 
suffer  our  commerce  to  be  destroyed,  and  lose 
all  onr  credit  as  a  nation  abroad.  Admitting, 
siud  Mr.  P.,  that  our  debt  is  a  hundred  millions 
of  dollars,  it  must  be  recollected  that  its  in- 
crease has  been  owing  to  a  number  of  causes 
which  could  not  be  avoided,  amongst  which  was 
our  war  with  the  Indians,  the  Western  insurrec- 
tion, our  treaty  with  AI^er&  and  the  building  of 
vessels  for  the  protection  of  our  commerce;  but 
if  onr  debt  is  nfteen  millions  more  now  than  it 
was  at  the  commencement  of  the  present  Gov- 
ernment, our  numbers  have  greatly  increased 
since  that  time,  so  "that  he  supposed,  consider- 
ing the  number  of  individuals  who  have  to  bear 
it,  it  is  not  so  heavy,  in  proportion  to  our  popu- 
lation, as  it  was  at  that  time.  Having  the 
ability,  therefore,  he  trusted  there  womd  be 
found  the  will  to  provide  a  respectable  naval 
force  to  protect  us  at  home,  our  commerce 
abroad,  and  leave  us  in  a  situation  to  be  more 
respected  by  foreign  nations  than  we  have  here- 
tofore been,  and  therefore  hoped  the  present 
motion  would  be  rejected. 

Mr.  Habfsb. — ^Notwithstanding,  Mr.  Ohair- 
man,  the  subject  now  before  the  committee,  the 
usef^ess  of  a  Naval  Establishment  for  the 
United  States,  has  been  so  frequently  and  so 
fully  discussed  on  former  occasions,  I  deem  it 
important  to  enter  once  more  into  a  particular 
consideration  of  it,  less  on  account  of  the 
general  reasons  so  often  urged  against  the 
measure,  than  of  those  particular  objections, 
founded  on  the  supposed  state  of  our  pecuniary 
resources,  whereby  it  has,  at  this  time,  been 
assailed. 

The  gentleman  from  Pennsylvania  has  proved, 
as  he  thinks,  that  no  possible  navy  could  be 
equal  to  the  protection  of  our  commerce,  ex- 
tended as  it  is.  And  how  has  he  proved  this  ? 
By  the  example  of  other  nations— of  Holland, 
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Spain,  and  Great  Britain.  Spain,  he  sam  has 
a  very  oonsiderable  navy,  perhaps  the  third  in 
Europe,  and  yet  no  oommerce.  Holland  found 
herself  nnable  to  snpport  her  navy,  and  even 
while  she  supported  it,  was  nnable  to  protect 
her  trade;  and  therefore  she  gave  it  np,  and 
yet,  after  she  had  done  so,  continued  to  possess  a 
Yery  great  commerce.  Even  Britain,  according 
to  him,  mistress  of  the  ocean  as  she  has  been 
for  a  centnry  past,  has  not  fhUy  protected  her 
trade  by  her  marine;  which,  in  the  mean  time, 
has  cost  her  more  than  the  whole  sum  which 
her  trade  has  yielded — and,  therefore,  she  would 
have  been  better  without  a  navy.  This,  Mr. 
Chairman,  is  the  calculation  of  a  schoolboy,  not 
of  a  statesman ;  of  the  counting-house,  not  of  the 
cabinet ;  and  if  the  judgment  of  the  gentleman 
from  Pennsylvania  were  not  warped  on  this,  as 
on  so  many  other  occasions,  by  his  particular 
political  system,  he  would  be  one  of  the  last 
persons  in  the  world  to  present  the  subject  in  a 
point  of  view  so  much  beneath  a  mind  of  the 
least  political  discernment  The  gentleman,  in 
fiict^  forgets  that  Britain  is  indebted  to  her 
navy,  not  for  her  commerce  only,  but  for  her 
independence;  not  only  for  the  dominion  of 
the  seas,  but  for  her  existence  as  a  nation. 
Every  man,  who  is  in  the  smallest  degree  versed 
in  history,  knows  that  Great  Britain,  but  for  her 
navy,  must  long  since  have  been  a  province  of 
France.  Had  not  Britain  been  mistress  of  the 
ocean,  France  would  long  since  have  been  not 
only  her  mistress,  but  mistress  of  the  rest  of 
Europe.  That  great  people,  uniting  within  it- 
self all  the  sources  of  military,  pecuniary,  and 
maritime  strength,  has  never  ceased  to  contend 
for  universal  empire,  with  immense  mean&  vast 
genius,  boundless  ambition  and  unwearied  per- 
severance, since  the  period  when,  two  centiuiee 
ago,  its  provinces  became  united  under  one 
Government,  and  its  immense  resources,  man- 
aged and  called  into  activity  by  a  minister 
whose  mind  was  equal  to  his  station,  were 
directed  to  the  increase  of  its  power  and  exten- 
sion of  its  limits.  How  has  Britain  been  en- 
abled to  check  this  formidable  career,  to  main- 
tain her  own  power,  and  to  arrive  at  her  present 
high  pitch  of  conse<]^uence  in  the  scale  of  nations  ? 
Not  by  her  population,  which  is  little  more  than 
one-third  of '  that  possessed  by  France ;  nor  by 
her  insular  situation,  which  heretofore  could 
not  protect  her  from  invasion  and  conquest; 
nor  by  her  military  power,  which,  when  com- 
pared with  that  of  France,  has  never  been  con- 
siderable— ^but  by  her  navy.  It  was  that  navy, 
and  the  wealth  which  commerce,  protected  by  it, 
poured  into  her  lap,  that  enabled  her  to  support 
with  glory  so  unequal  a  contest,  to  call  to  her 
aid  the  military  force  of  Germany,  and  thus  to 
establish  a  counterpoise  to  the  power  of  France. 
But  for  this  naval  force,  and  the  commerce 
which  it  protected  and  cherished — but  for  this 
union,  cemented  by  the  money,  and  aided  by 
the  maritime  preponderance  of  England — 
France,  combining,  as  she  did,  greater  means  of 
strength  of  every  kind  than  any  other  nation, 


or  even  than  all  the  nations  of  Europe  united, 
except  Germany  and  Great  Britain,  must  long 
since  have  established  her  dominion  over  alL 
England  must  have  fallen  first,  being  unaUe, 
without  the  command  of  the  sea,  to  save  her- 
self Ifrom  invasion;  and  then  the  powers  of  the 
Continent,  deprived  of  the  pecuniary  aid  where- 
with Englanoiwas  enabled  by  her  commeroei 
under  the  protection  of  her  navy,  to  supply  and 
unite  them,  would  have  bent,  one  after  another, 
beneath  her  formidable  and  continually  augment- 
ing strength.  Even  now  this  same  navy  enablea 
England  to  ride  secure  amidst  the  most  terrible 
storm  wherewith  the  political  world  has  ever 
been  afflicted;  to  brave  all  the  tremendous 
da^ers  by  wMoh  she  has  been  threatened ;  to 
baffle  every  attempt  against  her  safety,  or  that  dt 
her  remotest  possessions ;  and  amidst  the  dismay, 
the  humiliation,  or  the  total  overthrow  of  so  many 
powers,  to  triumph  over  her  rival,  whose  strength, 
always  formidable,  is  exercised,  not  more  by  her 
extension  of  territory  and  of  influence,  than  by 
the  consternation  wherewith  her  successes  have 
stricken  other  Statee,  by  the  disunion  and  feeble- 
ness which  has  diaracterized  their  counsels,  bv 
the  terrible  weapon  of  internal  commotion  witn 
which  she  threatens,  or  has  actually  assailed 
them,  and  by  the  unheard  of  despotism  of  her 
own  Gk>vemment,  which  enables  it  to  employ, 
in  a  degree  hitherto  unexampled  in  the  history 
of  civOized  men,  the  physical  forces  of  the  na- 
tion, in  executing  its  plans  of  plunder  and 
conquest.  This  same  navy  enables  England  not 
only  to  maintain  thus  gloriously  a  conflict  so 
dreadM  and  so  unequu,  but  to  stand  the  bar- 
rier between  independence  and  universal  do- 
minion, between  liberty  and  tiie  most  degrading 
despotism,  between  dvifization  and  the  barbar- 
ism of  the  dark  ages — ^to  become  the  citadel  of 
property,  the  storehouse  and  the  banker  of  the 
world,  and  to  render  all  nations,  with  their  own 
consent,  tributarv.  by  means  of  her  oonmierce, 
to  the  snpport  of  ner  greatness. 

Whatj  then,  Mr.  Chairman,  must  we  think  of 
that  pohtical  system  which  estimates  the  British 
navy  by  a  calculation  of  the  sums  which  it  has 
cost  to  maintain  it;  forgetting  that,  without 
this  navy,  there  would  have  been  no  wealth  to 
supplv  diese  sums,  and,  perhaps,  no  nation  to 
pay  them ;  that  without  this  navy.  Great  Brit- 
ain, instead  of  holding  her  present  exalted  sta- 
tion among  the  powers  of  the  earth,  most  long 
since  have  sunk  into  a  secondary  and  unimpor^ 
tant  State;  and,  probably,  into  the  condition  of 
a  province  of  that  very  rival  against  whom  she 
now  so  nobly  and  so  gloriously  contends  \  Is  it 
too  much  to  say  of  such  a  calculation,  that  it  is 
a  paltrv  calculation,  unworthy  of  a  statesman, 
and  befitting  only  a  schoolboy? 

But  even  the  navv  of  Great  Britain,  the  gen- 
tleman from  Pennsylvania  has  told  us,  formid- 
able as  it  is,  has  not  a£fbrded  complete  proteo- 
tion  to  her  commerce.  How,  then,  he  asks,  can 
we  expect  to  protect  our  commerce  by  a  navy  ? 
If  the  gentleman  means  by  '^protection"  tiie 
total  prevention  of  captures  at  sea,  it  is  oertain 
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that  no  nation  ever  did,  or  ever  can  protect 
its  commerce,  in  that  scale.  But  that  is  not  the 
true  idea  of  ^^  protection,"  which  means  nothing 
more  than  snch  a  degree  of  safety  as  may  en- 
able the  merchants  of  a  nation,  taken  as  a  body, 
to  pnrsne  their  commercial  enterprises  without 
disoonragement,  or  eventual  loss.  This  is  all 
the  protection  that  is  ever  attempted,  or  that  is 
necessary ;  and  this,  I  contend,  we  have  it  in 
onr  power  to  give. 

Respecting  the  navy  of  Holland,  the  gentle- 
man nrom  Pennsylvania  falls  into  a  mistake 
equally  remarkable.  Holland,  he  teUs  us,  has 
no  navy,  and  yet  maintains  a  very  great  com- 
merce. Formerly  she  had  a  navy,  but  could 
not  maintain  it,  and  was  forced  to  give  it  up. 
But  where  did  that  gentleman  learn  that  Hol- 
land has  no  navy  ?  Had  she  no  navy  in  the 
American  war,  when  with  great  gallantry, 
though  with  unequal  success,  she  fought  the 
English  at  sea  ?  Had  she  no  navy  when  she 
fitted  out  the  formidable  armament  under  De 
Winter,  in  October,  1797,  which,  after  a  dread- 
ful conflict,  was  defeated  rather  by  the  superior 
address  of  the  British  Admiral,  than  the  su- 
perior force  or  bravery  of  his  fleet  ?  Do  we  not 
Know,  that  even  now,  after  this  fatal  defeat,  she 
possesses,  in  her  different  harbors,  a  much  more 
numerous  fleet  than  is  proposed  by  the  present 
bill  for  the  United  States?  How  then  could 
the  gendeman  from  Pennsylvania  say  that 
HoU^d  has  no  navy?  He  ought  to  have 
known  that  nntil  the  marine  of  France  and 
Spain  were  destroyed,  in  the  present  war,  that 
of  Holland  was  sufficient  to  turn  the  scale  in 
their &vor  and  against  England;  which  gave 
her  not  only  security  for  her  commerce,  but 
respectability  and  weight  among  the  maritime 
powers  of  Europe. 

As  to  the  other  assertion  of  the  gentleman 
fit>m  Pennsvlvania,  that  Holland  a  long  time 
ago  found  her  navy  too  burdensome  for  her 
resources,  and  therefore  gave  it  up,  it  is  equally 
erroneous.  Holland,  as  we  have  seen,  never 
gave  up  her  navy,  and  even  now,  exhausted  and 
mined  as  she  is  by  French  fraternity  and  inter- 
nal revolution,  mamtains  a  much  greater  one 
than  is  proposed  for  the  United  States.  There 
is,  indeed,  a  period  in  her  history,  the  dose  of 
the  last  and  the  be^nning  of  the  present 
century,  when  she  ceased  to  be  ranked  with 
the  first  maritime  powers  of  Europe;  but 
that  happened,  not  through  the  want  of  means, 
but  a  mistake  in  policy.  Before  that  period  her 
system  had  been  wholly  maritime.  All  her  re- 
sources were  applied  to  her  navy.  A  maritime 
armed  neutrality  was  her  great  object,  and  she 
long  preserved  it  with  success.  Her  commerce, 
fostered  by  her  marine,  spread  over  every  sea; 
and  the  Northern  maritime  States,  guided  to 
the  same  policy  by  her  influence,  acknowledged 
her  as  their  xmapire,  their  mediator,  and  their 
safeguard.  The  great  powers  courted  her  al- 
liance and  re^)ected  her  rights.  She  interfered 
with  weight  m  their  disputes.  Her  village  of 
the  Hague  became  the  centre  of  their  most  impor- 
Vou  a--28 


tant  negotiations.  She  disputed  the  empire  of 
the  seas  with  them  singly ;  and,  at  one  time, 
she  held  the  united  forces  of  France  and  Eng- 
land in  check  at  sea,  and  finally  compelled  the 
French  armies  to  retreat  from  her  territory, 
which  they  had  overrun  and  occupied.  All 
this  she  effected  by  means  of  her  navy,  and  of 
the  resources  which  it  had  furnished  to  her  by 
the  protection  of  her  commerce. 

At  this  period  she  altered  her  system,  and  in- 
stead of  cherishing  her  marine,  and  confining 
herself  solely  to  the  maintenance  of  her  com- 
merce, by  an  armed  maritime  neutrality  at  the 
head  of  the  Northern  Powers,  she  engaged  in 
the  land  wars  of  the  great  military  powers,  and 
made  exertions  disproportionate  to  her  strength, 
whereby  her  resources  were  exhausted.  Into 
this  fatal  mistake  she  was  drawn  by  the  aspiring 
ambition,  the  popularity,  and  the  heroism  of 
one  of  her  own  citizens,  stimulated  and  aided 
by  the  aggressions,  the  insults,  and  the  alarming 
encroachments  of  the  French  Monarch,  Louis 
XIV.,  at  the  zenith  of  hisgloir,  evidently  aspir- 
ing to  universal  dominion.  William  HI.,  placed 
by  his  birth  and  personal  merit  at  the  head  of 
the  Dutch  nation,  saw  those  objects  of  Frendi 
ambition,  and  roused  his  own  country  to  resist- 
ance.  Called,  at  length,  to  the  Government  o^ 
England,  he  communicated  to  that  nation  his 
own  martial  ardor.  He  finally  succeeded  in 
forming  a  confederacy  to  check  the  progress  of 
France.  Of  this  confederacy,  Holland^  his  na- 
tive country,  was  induced  by  his  influence  to 
become  a  principal  member.  At  the  head  of  it 
he  struggled  against  the  power  of  France,  with 
unequal  means,  and  sometimes  with  nnprosper- 
ous  fortune,  but  with  a  genius  and  perseverance 
not  to  be  subdued,  and  a  heroism  rarely  to  be 
equalled.  After  his  death,  the  impulse  which, 
his  mind  had  given  to  his  own  and  other  coun- 
tries continued  to  be  felt,  and  the  confederacy 
was  renewed  under  lus  successor,  on  a  different 
occaedon,  but  with  the  same  views.  At  length 
its  oligect  was  altered.  France  was  completely^ 
humbled  and  Europe  secured  against  her  enter* 
prises,  but  the  strength  of  Holland  was  under- 
mined in  the  struggle.  The  vast  armies  which 
she  had  kept  up  had  loaded  her  with  d^ts. 
Her  operations  for  so  many  years,  by  land,  had 
drawn  off  her  attention  from  her  marine ;  and 
from  that  moment  it  declined,  while  that  of 
England  rose  gradually  on  its  ruins. 

Hence,  Mr.  Ohainnan.  the  downfall  of  the 
maritime  greatness  of  Holland.  Her  resources 
were  not  equal  to  the  maintenance  of  fleets  and 
armies,  of  both  maritime  and  military  strength. 
WhUe  she  was  left  to  attend  solely  to  her  mari- 
time concerns,  she  continued  to  be  powerful, 
respected,  and  prosperous ;  but  her  situation  on 
the  Continent,  in  the  neighborhood  of  a  great 
and  ambitious  military  power,  drew  her,  per 
haps  unnecessarily,  into  land  wars,  to  which  her 
strength  was  unequal,  and,  of  course,  her  naval 
power  declined.  But  still  she  continued  for  a 
century  to  keep  up  a  navy  sufficient  to  form  a 
considerable  weight  in  the  scale,  and  to  secure 
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attention  to  her  rights  as  a  nation;  and  nnder 
this  secnrity  her  oommeroe  continued  to  flourish, 
in  a  greater  or  less  decree,  till  a  domestic  re- 
rolntion,  aiding  and  aided  hy  foreign  oppression, 
dried  up  all  its  sources. 

What,  then,  Mr.  Ohairman,  is  the  instruction 
which  we  maj  draw  from  this  example  f  A  na- 
tion whose  population  never  exceeded  two  mil- 
lions and  a  half^  and  whose  territory,  compared 
with  ours,  is  hut  a  mere  speck  on  the  surface  of 
the  globe,  a  mere  garden  spot,  was  able  to  main* 
tain  a  most  formidable  marine,  while  it  attended 
to  that  object  solely,  to  extend  its  commerce 
nnder  the  protection  of  this  marine,  and  to 
maintain  not  only  an  equal,  but  a  distinguished 
rank,  among  the  great  powers  of  Europe,  by 
whose  territories  it  was  surrounded,  and  by 
whose  formidable  armies  it  was  liable  to  be  in- 
yaded.  Even  this  nation,  after  a  mistake  in  its 
policy,  or  the  pressure  of  inevitable  circumstan- 
ces, it  had  been  induced  to  divert  its  attention 
from  its  marine  to  land  wars,  to  exhaust  its  re- 
sources, and  burden  itself  with  debts  too  great 
for  its  means,  by  these  disproportionate  efforts, 
still  was  able  to  preserve  a  navy  sufficient  to 
give  respectability  to  its  flag,  and  a  degree  of 
safety  to  its  oommeroe.  Even  now,  when  its 
resources  are  dried  up  by  anarchy,  or  diverted 
by  foreign  exaction  into  the  coffers  of  another 
nation ;  when  its  territory  is  curtailed,  and  its 
population  reduced  to  one  million  and  a  half; 
when  it  is  compelled  to  maintain  an  army  of 
25,000  men  for  France,  still  it  has  a  navy  greater 
than  we  propose.  Shall  it,  then,  be  said,  that 
tills  country,  with  probably  six  millions  of  po« 
pulation,  most  rapidly  increasing,  with  an  ex- 
tent of  territory  capable  of  containing  fifty  mil- 
lions, with  a  commerce  greater  th^  that  of 
Holland  ever  was,  and  with  more  tonnage  and 
sailors  than  she  ever  possessed,  is  not  able  to 
support  such  a  navy  as  she,  even  since  the  com- 
mencement of  her  down&ll,  has  always  sup- 
ported, and  stiU  supports  ?  Yes,  it  is  smd  by 
the  gentieman  from  Pennsylvania ;  but  the  good 
sense  of  this  House  and  of  thb  country  vnll,  I 
trust,  correct  lus  mistake,  as  it  has  so  often  done 
heretofore. 

But  if  it  were  true,  Mr.  Ohaurman,  that  Hol- 
land had  afforded  no  protection  to  her  com- 
merce by  the  navy  which  she  has  been  able  to 
keep  up,  does  it  follow  that  the  same  thing 
will  happen  to  us?  Will  the  same  navy  be  more 
efficacious  in  our  case,  than  in  the  case  of  Hol- 
land, or  Spain,  or  Portugal?  This  must  be 
taken  for  granted  in  order  to  give  any  solidity 
to  the  argument  of  the  gentieman  from  Penn- 
sylvania, and  yet  nothing  can  be  more  untrue. 
Those  States  are  situatod^  at  the  very  door  of  the 
great  maritime  powers,  and  their  dominions  are 
also  exposed  to  invasion  by  land.  They  must, 
therefore,  either  singly  or  by  combinations  with 
other  powers,  contend  against  the  whole  mari- 
time force  of  those  great  States,  and  must  main- 
tain navies  adequate  to  that  purpose.  But  we 
are  under  no  such  necessity.  Placed  at  a  vast 
distance  fjrom  those  great  powers,  and  in  the 


neighborhood  of  those  possessions  which  con- 
tribute most  to  the  8upix>rt  of  their  oommeroe 
and  their  navies,  we  can  attock  them  in  a  weak, 
and  yet  a  vital  part,  with  our  whole  force,  while 
but  a  small  part  of  their  force  can  at  any  time 
be  brought  to  act  against  us.  It  is  with  this 
part  only  that  we  shall  have  to  contend,  should 
they  at  any  time  drive  us  into  a  war.  Let  us 
take  England  as  an  instance.  Her  great  and 
valuable  possessions  lie  at  our  threshold.  The 
uniform  course  of  the  trade-winds  compels  ^ 
her  vast  and  rich  commerce  with  those  posses- 
sions, to  pass  almost  in  sight  of  our  shores.  The 
force  which  she  can  send  to  protect  this  oom- 
meroe and  annoy  us,  in  case  of  a  rupture,  will  not 
be  her  whole  force,  but  that  part  of  it  only  which 
she  can  spare  from  Europe,  after  securmg  her 
preponderance  there.  France,  notwithstanding 
the  prostrate  condition  of  her  navy  at  present, 
possesses  maritime  means  which  will  speedily 
enable  her  to  raise  it  up  again,  whensoever 
those  means  come  to  be  directed,  as  one  day 
they  must,  by  a  Oovemment  of  some  under- 
standing. Tms  navy,  and  the  maritime  combi- 
nations which  will  be  formed  under  its  protec- 
tion, England  must  watch  and  keep  under.  Her 
existence  will  depend  upon  it.  She  will,  there- 
fore, have  but  littie  force  to  spare  which  she 
can  bring  to  act  against  us.  A  comparatively 
small  maritime  force,  therefore,  will  compel  her 
to  respect  us,  and  to  avoid  a  quarrel  with  us  by 
all  Just  and  reasonable  means. 

It  follows  that  a  moderate  navy,  a  much 
smaller  one  than  Holland,  Spain,  or  even  Portu- 
gal, have  supported,  would  be  sufficient  for  our 
protection,  aided  by  the  peculiar  advantages  of 
our  situation*  Those  nations,  inconsiderable  as 
they  are  when  compared  to  us  in  population, 
wealth,  and  extent  of  territory,  have  supported 
navies  which,  however  unequal  to  that  of  Eng- 
land, have^et  afforded  some  degree  of  proteo- 
tion  to  their  trade,  rendered  their  flags  in  some 
degree  respectable,  and  given  them  a  weight  in 
the  scale,  a  consequence  amon^  nations,  which 
otherwise  they  could  not  have  nad.  And  shall 
not  we,  with  our  great  and  increasing  resources, 
and  the  peculiar  advantages  of  our  situation,  be 
able  to  effect  still  more  ? 

Mr.  Nicholas  said  this  question  was  different 
from  any  former  question,  with  respect  to  the 
Navy,  which  had  been  before  the  House.  What- 
ever gentiemen  may  have  heretofore  sud  with 
respect  to  the  advantages  of  a  navy  for  the  pro- 
tection of  our  commerce,  they  must  agree  that 
the  present  question  has  a  different  aspect,  as 
no  man  can  say  that  seventy-four  gun  ^ips  are 
calculated  to  resLst  the  kind  of  force  which  has 
heretofore  made  attacks  upon  our  commerce  in 
the  West  Indies. 

Mr.  N.  was  fiir  fit)m  believing  that  our  armed 
vessels  had  produced  the  effect  which  the  com- 
mittee, who  reported  this  bill,  stated  them  to 
have  done.  He  thought  the  gentieman  from 
Pennsylvania  had  adduced  many  sufficient  rea- 
sons for  the  £gJ1  which  had  taken  place  in  the 
price  of  insurance,  independent  of  our  navy; 
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and  that,  therefore,  the  committee  were  wholly 
mktaken  that  the  advantages  already  deriyed 
from  onr  navy  have  exceeded  the  cost  of  it; 
and  that,  if  it  had  been  established  several  years 
ago,  it  would  have  proved  a  great  saving  to  the 
United  States. 

Mr.  IS,  confessed  he  ^lad  always  been  opposed 
to  a  naval  force  for  the  purpose  of  warring  with 
i^uropean  nations,  and  whether  the  force  now 
proposed  is  considered  as  necessary  for  defence 
or  offence,  it  must  have  that  character.  The 
propriety  of  a  naval  force  for  this  purpose  never 
appeared  to  him  in  a  questionable^int  of  view ; 
he  thought  every  consideration  of  policy  and  in- 
terest forbids  it  We  are  well  informed,  said  he, 
by  the  best  historians,  that  the  British  navy  has 
been  the  means  of  sinking  that  nation  to  its 
present  state ;  for  he  could  not  admire,  like  the 
gentleman  from  South  Carolina,  the  splendor 
and  prosperity  of  a.nation,  which  is  brought  in- 
to such  a  dtnadon  as  to  render  it  doubtful 
whether  it  can  ezist  for  a  day,  a  month,  or  any 
other  period.  If  the  navy  of  Great  Britain, 
then,  commenced  under  different  circumstances 
from  those  hi  which  we  are  placed — ^which, 
according  to  the  gentleman  from  South  Carolina, 
was  not  only  for  the  protection  of  her  com- 
merce, but  as  a  defence  against  neighboring 
nations,  and  to  guard  against  the  worst  revolu- 
tionary principles— has  nearly  ruined  that  coun- 
try by  Uie  immense  sums  necessary  for  its  sup- 
port, shall  we,  who,  according  also  to  the  con- 
fession of  that  gentleman,  have  nothing  to  fear 
fh>m  European  nations — [Mr.  Habpkb  inter- 
rupted Mr.  N.  to  deny  that  he  had  said  we  had 
nothing  to  fear  from  Europe.  He  had  said  we 
had  nothing  to  fear  but  from  the  sea.]  Mr.  K. 
said  this  was  the  wav  in  which  he  understood 
the  gentleman,  and  that  no  danger  exists  of  any 
invasion  by  a  land  force.  If  this  is  the  case,  the 
nse  to  which  a  navy  can  be  put  will  only  be  to 
defend  our  commerce  from  cruisers,  and  passing 
fleets.  We  have  not,  therefore,  half  the  induce- 
ments to  the  establitdiment  of  a  navy  which  in- 
fluence European  nations,  and  many  powerfal 
reasons  against  such  a  force. 

The  European  nations  have,  most  of  them, 
distant  colonies,  which  they  have  to  protect, 
and  with  which  they  have  to  keep  up  a  con- 
stant communication  across  the  ocean,  which 
renders  a  navy  in  some  degree  necessary.  But 
all  the  European  nations  commenced  their 
navies  under  the  delusion  that  a  small  force 
would  only  be  necessary,  and  that  one  or  two 
shijps  would  give  them  an  ascendency  over  other 
nations.  Oan  we  expect  this,  said  lAi,  N.? 
Ko ;  we  begin  the  bu^ess  with  fewer  induce- 
ments than  any  other  nation  ever  begun  a  navy, 
and  without  necessity ;  for  it  is  acknowledged 
we  have  nothing  now  to  apprehend  from  in- 
Tasion,  (and  if  we  had,  this  force  could  not  be 
provided  in  time,)  we  have  no  colonies  to  pro- 
tect, and  no  intercourse  which  calls  for  a  naval 
force. 

We  cannot,  therefore,  said  Mr.  N.,  embark  in 
this  businefls  with  the  same  motives  which  in- 


fluenced all  European  nations  in  estabUshments 
of  this  kind.  They  built  small  navies  because 
they  would  be  equal  to  cope  with  the  smaU 
navies  of  their  neighbors ;  but  w«  are  about  to 
begin  the  business  with  a  navy  staring  us  in  the 
face,  the  most  formidable  that  any  man  could 
suppose  to  exist.  According  to  his  colleague, 
the  British  have  140  sail-of-the-line ;  and  yet 
our  navT  is  undertaken  with  the  avowed  pur- 
pose of  xeepinff  her,  as  well  as  the  other  naUona 
of  Europe,  in  diieck.  Mr.  N.  asked  whether  we 
could  ever  hope  to  succeed  in  a  plan  of  this 
kind?  We  certainly  could  not,  since  Great 
Britain  would  always  even  in  war  have  more 
than  a  sufSdent  force  to  meet  all  the  ships 
which  we  can  bLild.  Besides,  if  our  situation, 
as  gentlemen  say,  'vill  make  a  small  force  ao 
operative  in  our  hands  in  time  of  European  wars, 
will  not  our  possessing  it  be  sufficient  to  produce 
war  with  Great  Britain,  when  it  is  always  a 
sufficient  cause  for  war,  in  the  opinion  of  Great 
Britain,  for  any^  other  maritime  power  to  put  a 
few  more  ships  in  commission  than  tiieir  ordinary 
establishment  ?  And,  if  Congress  were  to  order 
the  building  of  fifty  ships,  it  would  only  increase 
the  certainty  of  wis  effect.  How  is  a  naval 
force  to  guard  us,  which  Great  Britain  can  de- 
stroy, whenever  she  pleases,  even  in  time  of 
war?  For  she  has  frequentiy  ships  sufficient 
on  our  coast  to  destroy  all  the  vessels  which  are 
contemplated  to  be  built.  In  short,  this  navy 
will  be  the  means  of  keeping  this  country  in 
continual  broils.  On  the  first  appearance  of 
arming  any  additional  vessels  on  the  part  of 
Great  Britain,  for  whatever  cause,  we  must  set 
on  foot  a  negotiation  to  combine  tiie  other 
powers  of  Europe  in  our  favor;  and  this 
country  will  become  the  centre  of  intrigue  and 
tricks  for  the  agents  of  eve^  country. 

But  the  gentleman  ftom  South  Carolina  says, 
this  is  the  cheapest  mode  of  defence ;  but  does 
the  gentieman  prove  this?  Oan  he  prove  that 
£10,000,000  sterling  is  only  the  third  part  of  the 
expense  of  defence,  as  he  says?  Does  he  not 
recollect  how  much  of  the  revenue  of  that 
countrv  goes  to  pay  the  interest  of  their  enor- 
mous debt,  and,  therefore,  cannot  be  considered 
as  a  part  of  the  expenditure  for  defence  ?  The 
gentleman  will  find,  on  refiection,  he  is  much 
mistaken  in  his  calculation  in  this  respect.  The 
gentleman  fr^m  South  Oarolina  has  been  loud  in 
Ids  encomiums  on  the  British  navy,  on  account 
of  its  useftilness  to  the  world ;  and  he  calls  the 
calculation  of  the  gentieman  from  Pennsylvania, 
relative  to  the  expenses  of  a  navy,  a  paltry, 
schoolboy  calculation,  because  it  has  not  taken 
into  view  this  usefrilness.  That  gentieman,  said 
Mr.  N.,  only  referred  to  the  British  navy  so  far 
as  it  was  useful  in  the  way  gentiemen  say  they 
expect  ours  to  be  advantageous.  But  from  the 
contradictions  which  the  gentieman  from  South 
Oarolina  seemed  to  run  into  on  this  subject,  he 
did  believe  that  he  had  not  an  eye  to  a  navy, 
merely  for  the  defence  bf  our  commerce ;  he 
appeared  to  wish  that  this  country  should  take 
a  stand  like  that  of  Great  Britain,  that  the  safety 
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of  the  world  may,  at  a  fdtnre  day,  depeod  opon 
OB,  as  it  now  does  upon  Great  Britain.  Mr.  N. 
believed  the  ambition  of  this  oonntrj,  the  pride 
of  its  Goyernment,  and  naval  commanders,  will 
all  operate  this  way;  and  we  may,  one  day  or 
other,  if  we  proceed  with  this  navy  scheme,  be 
as  aspiring,  as  domineering,  as  any  other  nation 
in  the  world,  and  by  this  means  be  embroiled  in 
oontinnal  war,  and  be  saddled  with  a  debt  equal 
to  that  of  Great  Britain. 

Mr.  N.  believed  there  existed  no  good  reason 
for  going  into  the  establishment  of  a  navy  at  all, 
because  he  believed  it  would  never  be  really 
useful  to  this  country ;  but  if  it  should  be  c  ther- 
wise  determined  by  a  majority  of  Oongress,  this, 
he  thought,  of  all  times  the  most  improi>er  to 
commence  the  work. 

Mr.  J.  Williams  then  moved  to  strike  out 
what  relates  to  18-gnn  vessels,  on  the  ground 
that  the  thirty-nine  small  vessels  which  we  have 
are  sufficient.  The  motion  was  negatived  with- 
out a  divlMon. 

Mr.  J.  Pabkbb  proposed  filling  up  the  blanks 
In  the  section  fixing  the  pay  of  captains  in  the 
Kavy,  with  an  advance  firom  $75  to  $100  per 
month  to  captains  of  74'8,  and  others  in  pro- 
portiOTL ;  except  the  masters  of  vessels  under  20 
guns,  which  were  proposed  to  be  lowered. 

Some  otrjection,  nowever,  being  made  to  this, 
and  particularly  to  the  mode  of  doing  the  busi- 
ness, this  being  the  first  time  that  the  subject 
had  been  before  the  House,  the  section  was 
moved  to  be  siruck  out,  and  carried. 

The  committee  then  rose,  and  the  House  hav- 
ing concurred  in  the  amendment  reported, 

Mr.  NioHOLAS  renewed  the  motion  for  strik- 
mg  out  the  74-gmi  ships,  and  called  the  yeas  and 
nays  upon  it.  They  were  taken  and  stood,  yeas 
40,  nays  54,  as  follows : 

Ybas. — Abraham  Baldwin,  David  Bard,  Bichard 
Brent,  Robert  Brown,  Samuel  J.  Cabell,  Thomas 
Claiborne,  William  Charlei  Cole  Claiborne,  John 
Clopton,  John  Dawson,  Joseph  Eggleston,  Lucas 
Elmendorph,  William  Fmdlay,  John  Fowler,  Albert 
GaUatin,  James  Gillespie,  Andrew  Gregg,  John  A. 
Hanna,  Carter  B.  Harrison,  Jonathan  K.  Havens, 
Joseph  Heister,  David  Holmes,  Walter  Jones,  Kdward 
Livingston,  Matthew  Locke,  Nathaniel  Macon,  Blair 
McClenachan,  Joseph  McDowell,  Anthony  New,  John 
Kibholas,  Thompson  J.  Skinner,  William  Smith, 
Kichard  Sprigg,  Kchard  Stanford,  Thomas  Sumter, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  B.  Yamnm,  Abnu^m  Venable,  and  Robert 
Williams. 

Nats. — John  Allen,  G«oige  Baer,  jnn.,  Biuley  Bart- 
lett,  James  A.  Bayard,  Jons^n  Brace,  David  Brooks, 
Stephen  Bnllock,  Christopher  G.  Champlin,  James 
Cochran,  WilUam  Craik,  Samnel  W.  Dana,  John 
Dennis,  George  Dent,  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Heniy  Glenn,  Channoey  Goodrich,  WiUiam 
Grordon,  Roger  Griswold,  William  Barry  Grove, 
Robert  Goodloe  Harper,  Thomas  Hartley,  William 
Hindman,  Hezekiah  L.  Hosmer,  James  H.  Imlay, 
John  Wilkes  Kittera,  Samuel  Lyman,  James  Machir, 
William  Matthews,  Daniel  Morgan,  Lewis  R.  Morris, 
Harrison  G.  Otis,  Isaac  Parker,  Josiah  Parker, 
Thomas  Pinckney,  John  Read,  John  Rutledge,  Jan.,  j 


James  Schnreman,  Samuel  SewaU,  Thomas  Sinniek* 
son,  Samuel  Smith,  Richard  Dobbs  Spai^t,  Peleg 
Sprague,  George  Thatcher,  Richard  Thomas^  Mark 
Thompson,  Thomas  Tillinghast,  John  £.  Van  Alen, 
Pel^  Wadaworth,  Robert  Wain,  and  John  Williama. 
The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading  [and  passed  by  the  same 
vote].* 


Thtjbsday,  February  14. 
JSelations  with  Fraause, 

Mr.  LiTiNosToir  called  up  for  oondderation 
the  resolution  which  he  yesterday  laid  upon 
the  table,  calling  upon  the  Prbsibent  for  any 
information  which  he  may  possess  touching  the 
suspension  of  the  French  arr^t,  dedaring  neu- 
tral citizens  pirates  when  found  on  board  the 
vessels  of  belligerent  powers ;  which  being  read, 

Mr.  L.  called  the  yeas  and  nays  upon  it.  He 
said  he  understood  that,  since  yesterday,  a 
member  of  this  House  had  applied  at  the  office 
of  the  Secretary  of  State,  and  had  been  informed 
that  some  information  had  been  received  rela- 
tive to  this  subject.  Perhaps  the  gentleman 
would  himself  state  to  the  House  what  he  had 
learned  from  that  office. 

Mr.  Habfeb  said,  he  had  only  to  state,  that 
he  had  made  inquiry  at  the  office  of  the  Secre- 
tary of  State,  and  had  been  informed  that  a 
letter  had  been  received  from  our  Minister  in 
London,  enclosing  an  extract  from  the  Bedaeteur 
(supposed  to  be  an  official  French  paper)  statiuf 
that  the  Executive  Directory  had  suspended 
the  edict  in  question.  This  extract,  he  under- 
stood, does  not  state  the  reason  of  this  suspen- 
sion ;  but  our  Minister  writes  it  was  owing  to 
a  threat  of  the  British  Government  to  retaliat* 
upon  French  citizens  within  their  power. 

The  yeas  and  nays  were  taken,  and  stood— 6S 
to  88. 

ITawilPay, 
On  motion  of  Mr.  Josiah  Paskxb,  the  House 
resolved  itself  into  a  Oommittee  of  the  Whole^ 
on  the  bill  fixing  the  pay  of  captains  of  ships 


*  Hie  following  extrtct  from  the  celabnted  report  end 
resolntloiia  of  the  General  AflMmbly  of  YliiglnU,  In  the  year 
1799,  epeak  the  sentimeiitf  of  the  democntio  pnty  of  that 
day  on  the  eubject  of  a  Nayy :  **  "With  leapeot  to  the  HaTy, 
it  may  be  proper  to  remind  yon  that  whatever  may  be  the 
propoeed  object,  or  whaterer  may  bo  the  prQq>eet  of  teat- 
porary  adTaatages  resolting  therefrom,  it  la  demonstrated 
by  the  ezpeilenee  of  all  nationB  who  haye  rentiixed  tbt  into 
naTal  policy,  that  each  prospect  la  nltimat^y  delnalYe;  and 
that  a  navy  haa  ever  inpraotloe  been  known  mora  as  an 
Inatnmtent  of  power,  a  aoaroe  of  expense,  and  an  oecaslon  of 
collisions  and  wan  with  other  nations,  than  as  an  instromoii 
of  defence,  of  economy,  or  of  protection  to  eomm«roe.^ 
And  among  the  resolatlona  then  adopted,  she  Instraets  her 
BepiesentaUves  and  requests  herBenators  as  follows:  ''To 
prevent  any  augmentation  of  the  navy,  and  to  promote  any 
proposition  for  reducing  It  within  the  narrowest  limits  com- 
patible with  the  protection  of  the  sea-coasts,  ports  and  har- 
bors of  the  United  States,  and  of  consoqnenoe  a  propor- 
tionate redaction  of  the  taxcs.^ 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


m 


Februaby,  1799.] 


SelatioM  mih  Fnmoe. 


[H.  wB, 


and  vessels  of  the  United  States ;  and  after  some 
amendments,  the  bill  was  reported,  and  ordered 
to  be  engrossed  for  a  third  reading. 

[This  bill  provides  ^^  that  all  vessels  iji  the 
service  of  the  United  States,  mounting  20  guns 
and  upward,  be  commanded  by  captains ;  those 
not  exceeding  18  guns  ^except  galleys,  which 
are  to  be  commanded  as  neretofore  provided  by 
law,)  by  masters  or  lieutenants,  according  to 
the  size  of  the  vessel  to  be  regulated  by  the 
Pbebidkst  of  ths  Unitsd  States;  that  the 
pay  of  a  captain,  commanding  ships  of  82  guns 
and  upward,  be  $100  dollars  per  month,  and 
eight  rations  per  day ;  of  captabis,  commanding 
ahips  of  20  and  under  82  guns,  $75  a  month, 
and  six  rations  a  day ;  of  a  master-Kiommandant, 
$60  per  month,  and  five  rations  per  day ;  and 
of  lieutenants  who  may  command  the  smaller 
vessels,  $50  dollars  per  month,  and  four  rations 
per  day ;  that  whenever  any  officer  as  aforesaid 
shall  be  employed  in  the  command  of  a  squadron, 
in  separate  service,  the  allowance  of  rations  to 
such  commanding  officer  shall  be  doubled  during 
the  continuance  of  such  command,  and  no  longer, 
except  in  case  of  a  commanding  officer  of  the 
Navy,  whose  allowance,  while  in  service,  shall 
always  be  at  the  rate  of  sixteen  rations  per 
day."] 

Fridat,  February  8. 
Belatiom  mth  France. 
The  following  Message  was  received  from  the 
President  of  the  United  States: 

GttUlemen  of  the  ffoute  o/RepreaeiUaHves  : 

In  parsaaiioe  of  the  leqoett,  in  yonr  resolve  of  yes- 
terday, I  lay  before  yoa  snoh  inibnnatioii  as  I  have 
veoeiv^  touching  a  sospenaion  of  the  arr&t  of  the 
French  Republic,  communicated  to  yoor  Hoose  by  my 
Message  of  the  28th  of  Jannaiy  last.  But  if  the 
execntion  of  that  ari^t  be  suspended,  or  even  if  it 
were  repealed,  it  should  be  remembered  that  the  arr^t 
of  the  Executive  Directory  of  the  2d  of  March,  1797, 
remains  in  force,  the  third  article  of  which  sul(}ects 
explicitly  and  exclusively  American  seamen  to  be 
treated  as  pirates,  if  finmd  on  board  ships  of  the 
enemies  of  France. 

JOHN  ADAMS. 
UsTEBD  States,  February  16, 1799. 

Hxtraei  qf  a  Idtet  fnm  Hufut  Kinff,  E$q.f  MudsUr 

PktdpdefOiartfy  fc^  London,  to  the  8ecretarjf  of 

Stale,  dated  2&A  Notfember,  1798. 

"  Annexed  I  send  you  a  copy  of  a  note  from  Lord 
Grenville,  respecting  ^e  French  arrdt  transmitted  to 
yon  with  my  No.  9.  A  late  French  paper  contains 
a  second  airtt  which  postpones  the  execution  of  the 
fiist." 

Lord  QfmviUe  to  Mr,  King. 

The  undersigned,  His  Migesty's  Secretary  of  State 
Ihr  Forugn  Aflkin,  has  the  honor  of  oommunicatinff 
to  Mr.  King,  Mudster  Plenipotentiary  for  the  United 
Slates  of  America,  for  the  information  of  his  Govern- 
ment, that,  by  a  decree,  published  officially  at  Paris, 
it  appears  to  haTe  been  declared,  in  the  name  of  the 
French  Directory,  that  every  poison  being  a  native 
of  or  originally  belonging  to  neutral  countries,  or  to 


such  as  are  in  &mity  and  alliance  with  the  French 
Kepublic,  who  shall  bear  any  commisuon  under  Tf" 
Miyesty,  or  who  shall  form  a  part  of  the  crews  of  any 
British  ships  of  war,  or  other  vessels,  should,  on  the 
proof  of  that  fact  alone,  be  considered  and  treated  as 
a  pirate,  and  that  it  has  been  ordered  that  this  reso- 
lution shall  be  notified  to  the  neutral  powers,  and  to 
those  in  alliance  with  France. 

Even  this  decree,  contrary  as  it  is  to  the  usages  of 
every  civilised  nation,  cannot  excite  any  surprise,  as 
proceeding  fix>m  those  in  whose  name  it  has  been 
published.  To  the  different  powen  who  are  thus 
insulted,  and  whose  innocent  subjects  are  exposed  t6 
the  most  cruel  treatment  on  the  part  of  a  Govern- 
ment professing  friendship  or  alliance  with  them, 
His  Majesty  must  leave  it  to  adopt  such  measures  as 
they  will,  without  doubt,  judge  necessary,  in  the  case 
of  an  outrage  hitherto  unexampled  in  the  history  of 
the  world. 

The  King,  however,  feels,  that  protection  is  also 
due  from  him  to  those  who  sail  under  his  flag,  either 
in  His  Majesty's  ships  of  war,  or  in  other  Briti^ 
vessels ;  His  Majesty  has,  therefore,  not  hesitated  to 
direct  it  to  be  signified  to  the  Commissioner  for 
French  prisoners  in  Great  Britain,  that  the  first 
instance  of  the  execution  of  this  decree  shall  be  fol- 
lowed by  the  most  rigorous  retaliation  against  the 
French  prisoners,  whom  the  fortune  of  war  has  al- 
ready, or  may  hereafter  place  at  the  King's  disposal 

It  would  certainly  never  be  but  with  extreme  re- 
luctance that  the  King  could  yield  to  the  painful 
necessity  of  exposing  so  many  uzdTortunate  individuals 
to  the  fatal  but  inevitable  effects  of  this  atrocious 
decree ;  but  His  M^esty  will  have  at  least  the  satis- 
faction of  feeling  that  nothing  has  been  omitted  on 
his  part  to  prevent  its  execution,  and  that  the  authors 
of  it  can  alone  be  considered  re^nslble  for  all  its 

guilt  and  all  its  consequences.  

GRENVILLE, 

DowNiHO  STBEET,  yoveittber  27, 1798. 

Mr.  LiviNGfiTON  moved  that  this  oommiuil* 
cation  he  printed. 

Mr.  Allsh  objected  to  the  motion  as  it  would 
delay  the  oonsideration  of  the  bill  proposing  to 
vest  tlis  Pbesident  with  the  power  of  retaliaticHi 
in  certain  cases;  and  it  was  dear,  from  tJiis 
communication,  it  ought  to  have  no  effect  upon 
that  bill 

Mr.  Lrvmoffsos  siud  he  was  not  possessed  of 
that  intuitive  faculty  which  the  gendeman  from 
Connecticut  seemed  to  havei  as  he  seems  pre- 
pared to  act  on  the  bill  alluded  to,  without 
scarcely  hearing  this  communication  read ;  and, 
perhaps,  without  knowing  the  dates  of  the  dif- 
ferent decrees.  The  Pbesident  has  told  the 
House  that  though  the  obnoxious  decree  has 
been  repealed,  there  is  still  left  in  force  another 
decree.  Does  the  gentleman  from  Connecticut 
recollect  the  words  of  that  decree  ?  Or  has  he 
had  time  to  examine  whether  that  decree  is 
really  in  force,  or  not  ?  If  he  had  done  this^ 
Mr.  L  said  he  had  not  done  it.  It  would  appear, 
from  what  happened  the  other  day,  that  the 
House  ought  not  to  move  quite  so  rapidly  in 
this  business.  The  House  was  then  told  by 
the  gentleman  from  South  Carolina,  that  it  was 
impossible  that  this  information  could  have 
been  received  by  the  Pbssidezit,  because,  if  it 
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had  been  received,  the  Pbesidbnt  would  nn- 
donbtedlj  have  immediately  sent  it  to  the  Honse. 
[Mr.  Btttledoe  said,  be  did  not  nse  the  word 
impossible,  bnt  improbable.]  Mr.  L.  admitted 
this  might  be  the  word.  But  it  now  appears, 
that  the  Pbxsidsnt  has  not  only  received  the 
information  then  allnded  to,  bat  received  it 
ofElcially. 

Mr.  Allbn  intermpted  Mr.  L.  by  withdrawing 
hia  motion.  The  communication  was  ordered 
to  be  printed,  and  was  committed  to  the  same 
Committee  of  the  Whole  to  whom  was  referred 
the  bill  vesting  the  power  of  retaliation  in  the 


Monday,  February  18. 
Army  Inerea$e, 

A  bill  from  the  Senate  giving  eventual  au- 
thority to  the  PBBsinxirr  of  thb  Unitkd  Btatbs 
to  augment  the  army.  [This  bill  gives  the 
Fbbsident  authority,  m  case  a  war  shall  break 
out  between  tiie  United  States  and  any  foreign 
power,  or  in  case  of  imminent  danger  of  such 
war,  in  his  opinion  to  exist,  to  organize  and 
raise  twenty-four  regiments  of  infimtry,  one 
regiment  of  riflemen,  and  three  regiments  of 
cavalry.  The  Pbbsidsnt  is  also  authorized  to 
call  out  the  volunteer  corps,  on  aU  occasions  in 
which  he  is  at  present  authorized  to  call  out 
the  militia,  provided  that  he  does  not  call  a 
greater  proportion  from  any  one  State,  than  he 
IB  authorized  to  caU  out  of  the  militia,  by  the 
law  which  directs  the  80,000  militia  to  be  held 
in  readiness.  If  it  be  necessary  to  carry  this 
law  into  effect,  two  millions  of  dollars  are  ap- 
propriated for  the  purpose.] 

On  the  question  for  reading  this  bill  a  second 
time,  it  was  carried-^45  to  87. 

Capture  of  French  Veeeeli, 
On  motion  of  Mr.  Ons,  the  House  went  into 
a  Oommittee  of  the  Whole,  Mr.  Rtttledob  in 
the  chair,  on  the  biH  encouraging  the  capture 
of  French  armed  vessels,  by  armed  ships  or 
vessels,  owned  by  a  citizen  or  citizens  of  the 
United  States,  and  for  allowing  salvage  in  cer- 
tain cases.  The  bill,  which  proposes  a  bounty 
on  guns,  according  to  their  sizes,  having  been 


Mr.  McDowsiL  observed,  that  this  bill  is 
dmilur  to  the  one  which,  was  two  or  three  dif- 
ferent times  negatived  at  the  last  session.  At 
that  time,  he  considered  the  situation  of  this 
country  more  alarming  thim  at  present,  and  the 
conduct  of  France  more  likely  to  drive  us  to 
extremities  than  it  has  since  been.  Knowing 
this,  he  did  not  expect  gentiemen  would  have 
introduced  a  bill  of  this  kind.  Finding  how- 
ever that  gentiemen  are  not  satisfied  with  things 
as  they  are,  but  are  desirous  of  hiring  the  people 
of  the  United  States  to  make  war  upon  Franca 
though  they  are  unwilling  to  declare  war,  and 
not  ^ing  willing  to  give  his  vote  to  any  such 
measure,  he  should  move  to  strike  out  the  first 
section  of  the  bilL. 


The  question  was  put,  when  there  appeared 
48  votes  for  it,  and  42  against  it,  and  the  Chair- 
man said  ^*  it  is  carried,"  before  he  dedared  his 
vote  to  be  in  the  negative. 

A  motion  was  mode  for  the  committee  to 
rise,  and  negatived — 48  to  42. 


WxDNBBDAT,  February  20. 
Matthb w  Lyok,  from  Vermont,  appeared,  and 
took  his  seat  in  the  House. 

Alien  and  Sedition  Zocm. 
Mr.  LivnTosTON  said,  he  had  received,  under 
cover,  a  number  of  petitions  from  the  State  of 
Vermont,  praying  for  a  repeal  of  the  alien  and 
sedition  laws,  which  he  bmped  leave  to  present 
to  the  House.  One  of  which  having  been  read, 
in  whidu  among  their  other  objections  to  the 
laws,  the  petitioners  complain  of  having  been 
deprived,  by  the  sedition  law,  of  their  Repre- 
sentative in  Congress  for  the  greater  part  of  the 
present  session;  Mr.  L.  moved  to  have  the 
whole  referred  to  the  select  committee  to  whom 
was  referred  the  other  petitions  relative  to  this 
subject;  but  on  Mr.  Gallatin's  suggesting  that 
he  understood  that  committee  is  ready  to  re- 
port, and  that  it  would  therefore  be  better  to 
suffer  the  petitions  to  lie  on  the  table  until  that 
report  is  made,  and  then  have  the  whole  re- 
ferred to  the  same  Oommittee  ci  the  Whole ; 
that  course  was  taken. 

Capture  qf  French  Vmeib. 

The  House  took  up  the  report  of  the  Oom- 
mittee of  the  Whole  on  the  bill  for  encouraging 
the  capture  of  French  privateers,  by  allowing  a 
bounty  on  guns,  and  the  motion  being  to  concur 
in  the  agreement  of  the  committee  to  strike  out 
the  first  section  of  the  bill, 

Mr.  Maooit  said,  there  were  some  other  obser- 
vations made  the  other  day,  when  this  sulgect 
was  under  consideration,  which  he  thought  very 
foreign  to  the  subject  The  history  of  this  bill 
during  the  last  session  was  given.  The  House 
was  told  it  was  three  times  r^ected— once  by 
trick.  He  was  surprised  to  hear  two  gentiemen 
make  use  of  this  exjM^ession.  If  there  was  any 
trick,  it  certainly  was  amonff  those  gentiemen 
who  had  BO  frequentiy  brou^^t  the  snbj^t  be- 
fore the  House.  It  had  been  said,  also,  that  it 
was  once  rejected  by  accident  It  was  the  first 
time  he  had  ever  heard  it  urged  as  a  reason  for 
reconsidering  a  subject,  that  certain  members 
had  before  voted  accidentally  upon  it.  Another 
reason  wasnven,  that  the  vote  in  tiie  Commit- 
tee of  the  Whole  had  been  improperly  obtained, 
by  taking  advantage  of  a  mistake  of  the  Chair- 
man. By  the  rules  of  the  House,  Mr.  M.  said, 
the  Speaker,  or  Chairman  of  a  Conmiittee  d 
the  Whole,  has  a  casting  vote,  or  they  may  tie 
a  vote ;  but,  after  the  Chau-man  had  dedared 
the  question  tuurried,  it  might  be  supposed  he 
did  not  mean  to  vote,  or  if  he  did  that  he  meant 
to  vote  with  the  minority. 

Mr.  M.  said,  he  had  seen  a  leiter  printed  ia 
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the  papers  from  one  of  our  nayal  commanders 
in  the  West  Indies,  wherein  he  says,  that  Amer- 
ican vessels  sail  into  the  neighborhood  of  the 
French  islands,  in  order  to  be  carried  in ;  that 
they  afterwards  get  away,  pretending  to  have 
made  their  escape,  and  soon  return  with  another 
carga  He  also  mentions  having  fallen  in  with 
one  of  these  vessels  evidently  steermg  for  a 
French  islai^d,  bnt  the  vessel's  papers  were  so 
well  managed,  and  the  captain  and  mate  nnder- 
stood  each  other  so  well,  that  he  could  make 
nothing  of  them.  If,  said  Mr.  M.,  the  laws  for 
sospending  our  intercourse  with  France  and 
her  possessionB  can  be  so  easily  evaded,  might 
it  not  be  expected  that  this  law  would  be  evad- 
ed, and  that  privateers  miffht  be  fitted  out  in 
the  West  Indies,  and  brou^t  to  a  certain  lati- 
tude, for  the  purpose  of  being  taken  ?  He  had 
no  doubt  this  would  be  the  case. 

Mr.  MoDowsLL  said,  that  when  this  bill  was 
before  under  discussion,  he  had  stated  that  our 
Bituation  with  respect  to  France  appeared  to  be 
more  favorable  than  last  year.  This  was  denied 
hr  the  gentleman  from  Massachusetts  (Mr.  Ons.) 
He  considers  our  danger  greater,  and  this  bill 
more  necessary  than  at  that  time ;  and  has  gone 
on  to  remark,  that  all  that  was  said  about  our 
improved  situation  with  respect  to  France,  were 
songs  only  fit  for  children,  and  not  for  the 
people  of  America.  He  was  of  a  different  opin- 
ion; they  were  the  sonffs  of  peace,  and  as  such, 
he  believed,  suited  to  the  people  of  this  coun« 
try,  who  wish  to  live  in  peace.  And  if  that 
gentleman  knew  more  of  the  evils  attendant  on 
war  than  he  does,  he  certainly  would  not  be  so 
ready  to  embrace  them  as  he  appears  to  be. 

But  he  thoudit  the  gentleman  from  Massa- 
chusetts mistflUcen  as  to  our  situation;  he  be- 
lieved it  to  be  much  better  than  it  was  at  ttie 
last  session.  He  formed  this  opinion  from  the 
despatches  of  Mr.  G^rry,  who  declares  it  to  be 
his  opinion,  that  France  is  sincerely  disposed  to 
make  peace ;  and  more  particularly  from  the 
PsBsmsETT  having  nominated  a  Minister  to  treat 
with  France,  though  he  had  declared  he  never 
would  send  another  Minister  until  he  should  re- 
ceive assurances  that  he  would  be  received  as 
the  lOnister  of  a  great,  free,  and  powerful  na- 
tion. He  supposed,  therefore,  that  the  Pbesi- 
1>S2?T  has  received  tnese  asrarancee,  and  that  we 
have,  on  this  account,  somo  reason  to  hope,  that 
a  reconciliation  between  the  two  Governments 
win  take  place. 

He  was  opposed  to  this  bill,  because  it  might 
be  the  means  of  bringing  the  country  iato  diffi- 
culties and  war;  it  was  giving  to  one  part  of 
our  citizens  the  power  ti>  embroil  the  whole. 
No  necesnty  has  been  shown  to  exist  for  tiiis 
law ;  it  is,  indeed,  said  to  be  necessary  to  keep 
down  the  privateers  of  France,  but  we  find  by 
letters  which  have  jutfi  been  published,  from  the 
commanders  of  our  armed  vessel^  that  there 
are  very  few  to  be  seen.  But  supposing  there 
are  yet  a  number  of  them,  what  better  use  can 
our  public  armed  vessels  be  pot  to  than  to  ^ 
after  them  f    They  must  either  be^  employed  m* 


doing  this,  or  sent  where  he  did  not  wish  them 
to  go,  to  the  European  seas,  or  kept  useless  at 
home. 

Mr.  Gallatin  would  not  have  troubled  the 
House  on  this  subject,  had  it  not  been  for  the 
remark  of  the  gentleman  from  Massachusetts 
(Mr.  Ons)  immediately  before  the  acyoumment 
took  place  on  Monday.  He  told  the  House 
that  the  vote  on  this  subject  ought  not  to  be  in- 
fluenced by  the  nomination  of  a  minister  to  go 
to  France ;  and  he  precluded  any  answer  being 
then  given  to  the  remark,  by  moving  an  ad- 
journment 

For  my  part,  said  Mr,  G.,  I  do  not  consider 
this  bill  as  very  important  in  itself,  and  I  have 
always  been  at  a  loss  to  know  why  ^ere  ap- 
peared to  be  so  great  an  anxiety  to  have  it 
passed.  It  is  said,  we  ought  not  to  recede  from 
the  ground  we  have  taken ;  and  really,  from  tiie 
arguments  of  the  gentleman  from  Massachu- 
setts, it  would  appear  that  there  was  a  motion 
before  the  House  to  prevent  our  merchants 
from  arming  their  vessels,  or  our  public  vessels 
from  taking  French  privateers.  This  measure 
brines  us  to  the  question,  not  whether  we  will 
recede,  but  whether  we  will  progress.  The  ob- 
ject of  this  bill  is  not  to  authorize  any  new  mea- 
sure, bnt  it  is  to  give  a  boimty  to  merchants  to 
do  what  they  are  already  authorized  to  do. 
The  only  question  is,  whether  it  will  promote 
the  taking  of  French  privateers  ?  He  believed 
it  would  produce  no  effect  at  all  except  the 
blanks  in  the  bill  are  to  be  filled  with  sums 
which  would  produce  a  very  serious  demand 
on  our  treasury.  The  object  of  merchants  is  to 
make  a  safe  and  quick  voyaga  and  if  privateers 
will  keep  out  of  their  wajj  they  will  never  go 
in  search  of  them :  and  it  they  should  fall  m 
with  a  privateer,  their  aim  would  be  self-de- 
fence, and  not  capture,  since  to  attempt  this 
might  hazard  the  loss  of  their  vessel  and  valu- 
able cargo,  and  take  from  them  means  of  de- 
fence against  any  other  attack,  since  they  must 
put  their  own  men  on  board  the  captured  pri- 
vateer. 

It  is  clear,  therefore,  said  Mr.  G.,  that  one  of 
two  things  must  take  place,  either  we  must  give 
such  a  bounty  on  the  guns  of  privateers  as  will 
make  the  expense  of  taking  them  greater  than 
the  benefit,  or  else  it  will  become  a  mere  mat- 
ter of  speculation,  or  small  vessels  will  be  fitted 
out  on  purpose  to  obtain  the  bounty.  When 
privateers  are  taken  by  other  countries,  they 
are  always  taken  by  their  vessels  of  war,  and 
seldom  b^  letters  of  marque. 

But  it  18  said  this  measure  ought  to  be  taken, 
in  order  to  strengthen  the  hands  of  our  Minis- 
ter, by  showing  our  determination  to  resist,  in 
case  an  accommodation  does  not  take  place. 
On  the  same  grounds,  Mr.  G.  said,  a  declara- 
tion of  war  might  be  urged. 

As  to  the  enect  to  be  e2q>ected  from  the  ap- 

E ointment  of  a  Minister  to  treat  with  France, 
e  considered  it  merely  as  opening  a  door  to 
negotiation.  He  agreed  with  the  gentleman 
from  Massachusetts,  that  it  ought  by  no  means 
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to  be  considered  as  putting  an  end  to  the  dis- 
pute between  the  two  countries.  It  may  suc- 
ceed, or  not.  But  this  step  having  been  taken, 
he  did  not  think  proper  to  go  into  a  measure  of 
this  kindf  especially  since  it  can  be  attended  with 
so  little  good  effect. 

Mr.  JosiAH  Pabkbb  said,  when  he  gave  notice 
to  the  House  on  Monday  cf  the  nomination  of  a 
Minister  to  go  to  France,  and  declared  that, 
on  that  account,  he  should  vote  against  this 
bill,  he  did  not  do  so  because  he  was  willing  to 
relax  from  any  of  our  measures  of  defence  or 
offence  against  the  French;  but  because  he 
thought  the  measure  proposed  by  this  bill  pu- 
erile and  ineffectnal,  and  therefore  unnecessjiry. 
When  he  made  this  declaration,  he  was  sorry 
to  differ  in  opinion  from  the  gentleman  from 
Massachusetts,  with  whom  he  had  had  the 
honor  to  vote  very  frequently.  At  the  same 
time  that  he  said  this,  he  declared  himself 
ready  to  abide  by  every  measure  of  defence  yet 
adopted,  and  even  to  take  higher  ground  than 
has  yet  been  taken :  for  he  had  no  opinion 
either  of  the  magnanimity  or  sincerity  of  the 
French  Republic.  He  believed  they  had  no 
desire  for  peace,  except  such  as  arose  from 
their  changed  situation.  He  thought  it  better, 
however,  not  to  go  into  any  little,  irritating 
measure,  like  this.  The  President  had  here- 
tofore told  the  House  that  he  would  never  send 
another  Minister  to  France  until  he  received 
assurances  that  he  would  be  properly  received; 
he  believed  the  Pbesident  had  received  these 
assurances  from  the  French  Minister  at  the 
Hague,  through  our  Minister  there. 

Mr.  P.  thought  the  second  section  of  this  bill, 
allowing  a  salvage  on  the  retaking  of  any  of 
our  vessels,  ouffht  to  pass ;  the  first  he  hoped 
would  be  strudc  out. 

Mr.  PmcKNET  was  sorry  to  differ  in  opinion 
from  the  gentleman  just  sat  down  as  to  the 
expediency  of  passing  this  biU.  He  did  not 
think  it  a  measure  of  great  importance ;  but,  as 
an  additional  measure  of  defence,  it  may  have 
some  effect,  and  he  was  therefore  for  agreeing 
to  it.  He  thought  the  gentleman  from  Penn- 
^Ivania  (Mr.  GALLATmyhad  put  the  pro8pe<it 
of  a  negotiation  with  France  upon  a  proper 
footing;  and  he  agreed  with  that  gentleman 
that  we  ought  not  to  vary  the  ground  we  have 
already  taken ;  but  he  did  not  think  that  any 
augmentation  of  force  would  be  going  off  the 
ground  originally  taken. 

What,  asked  Mr.  P.^  was  the  ground  taken 
at  the  last  session,  and  acted  upon  at  this  ?  It 
was,  that  we  should,  by  aU  means  in  our  power, 
prepare  for  our  defence,  more  especially  that 
we  should  add  to  every  measure  of  defence  to 
which  our  revenue  is  adequate,  on  the  ocean. 
We  have  shown  this  to  be  our  determination 
both  at  the  last  session  and  this,  and  our  pre- 
parations have  only  been  limited  by  our  ability 
to  make  them.  This  measure,  therefore,  is  a 
continuance  of  the  same  ground. 

This  bill  reverts,  therefore,  altogether  upon 
the  question  of  expediency,  and  this  he  thoi^pht 


the  proper  footing  on  which  to  place  it.  The 
gentleman  from  Pennsylvania  has  objected  to 
its  expediency,  because  he  says  it  will  be  ineffi- 
cacious. Mr.  P.  would  give  a  short  answer  to 
this,  which  was,  that  its  expense  will  be  oom- 
mensurate  with  its  utility.  There  is  no  doubt, 
if  it  has  any  effect  at  all ;  if  it  induces  any  pri- 
vate armed  vessels  of  the  United  States  to  bring 
into  our  ports  privateers  which  are  depredat- 
ing on  our  commerce,  no  moderate  reward 
could  be  too  great  to  be  given  for  this  advaur 
tage.  And  if  there  is  nothing  done ;  if  ike  law 
proves  ineffectual,  then  the  public  is  nothing 
out  of  pocket.  It  is  one  of  those  cheap  expedi- 
ents wnich  may  be  beneficial,  but  which  can 
have  no  bad  consequences. 

Mr.  Harpeb  believed  that  gentlemen,  in  their 
deUberations  on  this  subject,  have  fallen  into 
some  mistakes  as  to  the  course  which  this  bill 
took  at  the  last  session.  Mr.  H.  gave  the  his- 
tory of  this  bUl,  and  also  spoke  of  the  decision 
which  had  taken  place  in  Committee  of  the 
Whole  as  by  no  means  conclusive.  On  the 
general  policy  of  the  measure,  he  was  not  in- 
clined to  make  any  observations.  He  believed 
it  was  well  understood ;  but  he  would  not  omit 
this  occasion  of  declaring,  that,  in  his  opinion, 
its  policy  had  not  been  changed  by  the  nomiiia- 
tion  which  has  taken  place  of  a  Minister  to 
treat  with  the  French  Republic. 

It  is  said  that  an  intimation  has  been  made, 
not  through  the  Dutch  lllinister,  but  through 
the  Secretary  of  Legation  at  the  Hague,  to  ocor 
Minister  there,  that  the  French  government  is 
disposed  to  receive  any  Minister  Plenipotenti- 
ary which  we  may  choose  to  appoint,  suitable 
to  the  dignity  due  to  the  representative  of  a 
great,  free,  and  independent  nation.  This  in- 
timation having  been  given  to  the  Prssidsnt, 
he  has  thought  it  proper  to  meet  the  advanoe 
so  far  as  to  nominate  a  MinLster,  which  Minis- 
ter is  to  go  to  France,  provided  he  shall  reoeiva 
assurances  of  beiag  properly  received,  and  a 
Minister  of  equal  rank  appointed  to  treat  with 
him. 

This  change,  Mr.  H.  said,  frcmi  haughty  inao- 
lence ;  from  the  expulsion  of  our  Minbter ;  from 
a  demand  of  tribute ;  from  requiring  apologies 
for  speeches;  from  outrage  and  insult,  to  the 
mild  language  of  supplication,  must  certainly 
have  been  owing  to  the  measures  of  this  Gov- 
ernment, and  therefore  clearly  evinced  the  pol- 
icy and  propriety  of  these  measures.  We  have 
thus  £eu*,  said  Mr.  H.,  seen  the  good  effects  of 
buckling  on  our  armor,  at  the  same  time  that 
we  hold  out  the  olive  branch.  And  instead  of 
relaxing,  we  ought  now  to  brace  up  the  system ; 
not  that  he  would  wish  to  take  any  new  gromid 
but  merely  reinforce  and  invigorate  the  system 
already  established.  This  he  thought  the  tnie 
policy  of  this  country.  Whether  this  ^plica- 
tion for  a  negotiation  on  the  part  of  the  Fr^ich 
Repubho  may  arise  from  sincerity,  or  from  a 
wi&h  to  wheedle  this  country  to  their  own  ad- 
vantage, or  because  they  perceive  we  are  not  to 
be  btdlied  into  submission,  and  therefore  it  i^ 
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'best  to  live  on  friendly  terms  with  us,  he  held 
it  wise  policy  in  ns  to  enlarge  our  means  both 
of  defence  and  offence,  until  our  dispute  with 
France  is  brought  to  a  close.  He,  therefore, 
thought  it  of  more  importance  to  adopt  this 
measure  now  than  heretofore ;  beoause,  if  it  is 
not  carried,  it  raaj  be  supposed  that  we  have 
forborne  to  adopt  it,  because  we  are  disposed 
to  relax  the  instant  we  have  information  that  a 
negotiation  is  likely  to  be  opened,  and  that  they 
may  at  any  time  unnerve  our  arm  by  a  propo- 
sition to  negotiate.  Therefore,  if  he  had  before 
been  against  this  measure,  he  should  now  be  in 
favor  of  it,  because,  if  it  had  no  other  good  ef- 
fect, it  would  convince  the  government  with 
which  we  are  about  to  treat,  that  the  same  vig- 
orous measures  which  have  produced  this  ne- 
gotiation will  still  be  continued,  and  that  though 
we  are  treating  for  peace,  we  are  preparing  for 
war,  and  that  we  are  determined  to  do  oor^ 
selves  justice,  if  they  refuse  to  do  us  justice. 
For  these  reasons  he  hoped  the  bill  would  pass. 

Mr.  Livingston  said,  that  considering  now 
great  a  favorite  this  measure  had  been  of  its 
partial  parents,  it  was  the  most  unludcy  child 
that  ever  showed  its  face  in  the  House.  It  had 
scarcely  seen  the  light  at  the  last  session,  when 
it  was  lost  in  the  short  passage  from  its  nursery 
in  the  committee  to  the  House,  because  those 
who  were  most  interested  in  its  preservation, 
by  accident,  did  not  happen  to  vote  for  it.  An- 
other accident  of  the  same  nature  prevented  its 
passage  when  it  was  again  attempted  in  the 
same  session.  At  the  interval  of  a  year,  the 
same  ill  fortune  seemed  to  pursue  this  unlucky 
bantling.  It  had  scarcely  taken  its  first  step  into 
existence  when  the  same  forgetMness  seemed 
to  seize  all  those  who  had  the  care  of  it 
Again,  it  was  lost  lis  the  committee ;  again  it 
accidentally  expired ;  and  all  the  efforts  to  re- 
vive it,  he  believed,  would  be  in  vain.  Mr.  L. 
then  went  into  a  history  of  the  biU  to  show 
that  it  was  lost,  not  by  accident,  bat  because  a 
minority  were  opposed  to  it. 

Mr.  L.  said,  he  understood  that  France  pro- 
poses to  receive  a  Minister  from  this  coun- 
try on  the  very  terms  upon  which  only  the 
President  ov  the  Unitbd  States  has  heretofore 
said  he  would  ever  send  one.  It  was  said  to  be 
improper  to  recede  from  the  ground  we  have 
taken  on  this  account,  because  the  French  may 
not  be  sincere.  He  had  heard  no  such  idea 
suggested,  and  gentlemen  oertaiidy  do  wrong  in 
imputing  motives  to  others  without  foundation. 
But  when  gentlemen  come  to  the  merits  of  the 
ImU,  they  touch  them  very  lightly.  They  tell 
jou  it  is  part  of  our  general  system  of  defence. 
Is  this  the  case?  How  is  it  to  operate?  It  is 
to  operate  as  a  measure  of  aggression,  not  of 
preservation,  or  self-defence;  and  though  he 
was  perfectly  willing  to  preserve  our  present 
ground,  he  did  not  wish  to  progress  in  any 
measures  of  hostility,  especially  when  so  little 
advanttu^  can  be  derived  from  it  as  is  proposed 
by  this  bill. 

Mr.  Dana  said  thai  the  Fbxsidbnt  of  the 


United  States,  in  his  Message  to  both  Houses  of 
the  2l8t  of  June  last,  declared,  ^*  that  he  would 
never  send  another  Minister  to  France  until  he 
had  assurances  that  he  would  be  received  as 
the  Minister  of  a  great,  free,  and  powerful  na- 
tion." The  character  of  the  Pbesident  of  the 
United  States  for  integrity  and  political  forti- 
tude, is  well  known  and  established,  and  that 
character  is  pledged  for  an  adherence  to  the  de- 
claration above  recited.  Nor  had  he  any  idea 
of  his  receding  from  it.  With  a  knowledge  of 
this  fact,  we  are  to  inquire  what  is  the  purport 
of  the  information  which  has  been  given  to  this 
House  of  a  Minister  having  been  appointed  to 
negotiate  with  the  Frerch  Kepublic.  For  his 
own  part  he  did  not  oom.'der  the  French  Gov* 
emment  sincere ;  end  he  was  authorized  to 
think  so  by  the  declartition  of  this  House  in 
answer. to  tlie Pbesident^s  Speech.  Kor  did 
he  think  the  President  believed  them  to  be 
sincere,  and  he  was  authorized  in  thinking  so, 
from  his  oooununication  to  both  Houses  at  t^e 
opening  of  the  session.  How,  then,  is  the  nom- 
ination of  a  Minister  to  be  understood  ?  It  was 
to  be  understood  in  the  same  light  in  which  we 
used  to  appoint  Commissioners  during  our  Re- 
volutionary war,  who  were  sent  to  Europe  to 
treat  with  Great  Britain  long  before  we  ex- 
pected she  would  be  willing  to  treat  for  peace ; 
but  they  were  possessed  of  eventual  authority. 
So,  in  the  present  case,  the  authority  proposed 
to  be  given  to  our  Minister  at  the  Hague,  ia 
only  to  be  an  eventual  authority,  that  when  ho 
receives  sufficient  evidence  of  the  sincerity  of 
the  French  Government,  he  may  proceed  to 
treat  with  them.  Nor  did  he  believe  that  the 
Senate  possessed  any  document  informing  them 
that  the  Pbesident  has  already  received  these 
assurances. 

(Mr.  D.  here  read  extracts  from  the  Presi- 
dent's Address  to  both  Houses,  from  the  address 
of  this  House  in  answer  to  it,  and  from  his  re- 
ply ;  in  which  the  Pbesidbnt  states  he  can  have 
no  confidence  in  the  sincerity  of  the  French 
Government,  while  the  decree  which  condemns 
our  vessels  as  prises,  on  account  of  having  arti- 
cles of  British  growth  or  manufacture  on  board, 
is  in  force.] 

We  know,  said  Mr.  D.,  that  this  decree  is, 
however,  yet  in  force;  and  yet  gentlemen  pre- 
tend to  say  that  the  nommation  which  has  ta- 
ken place  is  a  proof  that  the  Pbesident  has 
now  some  reliance  on  the  sincerity  of  the 
French  Government;  whereas  it  is  nothing 
more  than  a  conditional  appointment,  such  as 
he  had  already  stated.  No  gentleman  will  ha- 
zard his  political  sagacity  by  saying,  a  negotia- 
tion is  likely  to  take  place  whilst  that  decree  is 
in  existence;  nor  can  any  gentleman  be  found 
who  will  apologize  for  it,  if  it  is  so  atrocious 
that  its  repeid  must  be  an  indispensable  prelim- 
inary to  any  negotiation  which  may  tske  place. 
Believing  this  nomination,  therefore,  to  be  no- 
thing more  than  the  naming  of  a  person  to 
treat  with  the  French  Government  when  it 
shall  oondesoend  to  do  us  justioe,  the  argumenti . 
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of  gentlemen  bnilt  upon  it  fall  to  the  ground. 
And  if  they  attend  to  the  declaration  of  this 
House,  in  die  address  already  alladed  to,  they 
Trill  find  that  we  onght  to  advance  in  onr  de- 
fensive measures  instead  of  receding,  or  even 
remaining  stationary. 

Mr.  Nicholas  supposed  during  &e  first  half 
of  the  speech  of  the  gentleman  who  had  Just 
sat  down,  that  he  meant  to  vote  against  this 
bill,  for  he  could  not  have  supposed  that  he  had 
quoted  the  President's  Message  to  Congress, 
in  June  last,  for  the  purpose  of  making  a  de- 
claration such  as  be  has  made  with  respect  to 
it.  He  supposes  that  the  Psesident  has  re- 
ceived no  assurances  from  the  French  Republic 
that  our  Minister  will  be  received,  though  he 
has  heretofore  said  he  never  would  send  a  Min- 
ister until  he  bad  assurances  he  would  be  prop- 
eily  received ;  but  that  be  has  appointed  a  Min- 
ister to  wait,  as  it  were,  at  the  door  of  France, 
for  a  declaration  that  he  will  be  properly  re- 
ceived. And  be  supposes  that  the  declaration 
of  the  PRBsiDEiinr  will  in  this  way  be  satisfied. 
Mr.  K  believed,  if  thePBESiDEsrrhas  appointed 
a  Minister,  he  will  be  received,  because  he  did 
not  believe  he  would  have  appointed  him  until 
he  had  good  assurances  that  this  would  be  the 
ease ;  or,  if  he  has,  that  he  has  certahily  forgot- 
Uia  his  declaration. 

The  gentleman  last  up  had  made  use  of  a  very 
extraordinary  argument.  He  says  the  French 
nation  is  governed  by  different  principles  from 
any  other.  When  we  entreat  them  to  be  at 
peace,  he  says,  they  insult  us ;  but  when  we 
give  them  cause  to  wage  eternal  war  against 
OS,  they  become'  humble  and  submissive.  Mr. 
N.  believed  that  this  was  not  the  first  time  that 
Buoh  measures  have  had  this  tendency ;  but  it 
is  the  first  time  it  has  been  acknowledged  that 
the  measure  alluded  to  (the  publication  of  the 
despatches  containing  the  unauthorized  negoti- 
ations of  X,  Y,  and  Z,  he  supposed  was  meant) 
was  calculated  to  produce  these  direful  effects. 
He  did  fear  they  were  intended  to  have  these 
nuschievous  consequences;  but  he  hoped  and 
believed  that  their  being  so  notorious  and  pal- 
pable have  been  the  means  of  defeating  the  in- 
tention, and  of  saving  the  nation  from  war,  as 
it  showed  that  the  Government  of  this  country 
had  no  desire  to  be  at  peaoe.  The  French  saw 
that  a  war  between  the  United  States  and  them 
would  have  been  a  war  of  passion,  in  which  thev 
oonld  have  had  no  possible  interest,  and  which 
would,  above  all  other  things,  have  proved 
agreeable  to  their  enemy.  They  saw  that  there 
was  a  party  in  this  country  who  wished  for  this 
state  of  things,  and  he  believed  the  extremity 
to  which  things  had  been  carried  has  defeated 
the  object  in  view.  I  do  believe,  said  Mr.  N., 
that  France  is  now  disposed  to  mid^e  peaoe; 
that  she  is  calling  upon  us  to  enter  into  negoti- 
ation, in  order  that  the  party  in  this  country 
who  are  desirous  of  war  may  have  no  pretext 
for  canning  their  wishes  into  effect. 

Mr.  N.  was  astonished,  that  after  a  Minister 
of  respectable  character,  a  Mxnister  dhosea  by 


the  President,  and  who  declared  he  accepted 
of  the  employment  from  a  desire  to  support  his 
administration,  being  well  acquainted  with  the 
disposition  of  France,  fW>m  his  having  resided 
there  a  considerable  time — has  asserted  that, 
previous  to  their  knowledge  of  the  publication 
of  the  negotiations  of  X,  i ,  and  Z,  in  this  coun- 
try, the  French  Government  were  desirous  of 
negotiating  a  peace ;  that  after  having  rejected 
two  of  our  Ministers,  and  retained  a  third,  theL 
resentments  appeared  to  be  satisfied ;  and  that, 
though,  after  they  had  received  information  of 
the  publication  of  these  despatches,  their  dis- 
pleasure was  for  a  while  excited,  yet  before  Mr. 
Gerry  left  France,  the  same  disposition  for  peace 
had  returned;  though,  from  the  disposition 
which  appeared  in  this  country,  they  were 
doubtfbl  how  their  overtures  would  be  receive. 
And  after  we  have  now  proofs  that  they  have 
made  overtures,  in  conformity  to  the  sentiments 
exhibited  in  Mr.  Gerry's  despatches,  it  was 
astonishing,  he  s<dd,  tikat  gentlemen  should 
ascribe  this  offer  to  negotiate  to  the  effect  which 
the  small  force  we  raised  has  had  upon  them 
— a  force  which  could  not  possibly  have  availed 
any  thing  against  such  a  force  as  it  might  be 
expected  would  be  sent  against  us,  if  it  was  the 
purpose  of  France  to  invade  this  country. 

Mr.  RuTLSDOE  observed,  that  the  effect  of  the 
measures  which  were  taken  at  the  two  last  ses- 
sions of  Congress  have  been  so  different  from 
what  was  predicted  by  the  gentleman  from  Yir- 
^nia  that  be  was  no  longer  inclined  to  give 
credit  to  his  predictions.  He  has  constantly 
been  prophesying,  but  time  and  experience  have 
shown  his  prophesies  to  be  wholly  unfounded. 
It  was  doubtless  in  the  recollection  of  the  House, 
that  that  gentleman  thought  it  would  be  weak 
to  rely  upon  a  navy ;  he  thought  and  said  that 
many  of  the  measures  formerly  taken  would 
plunge  the  country  in  war,  by  causing  a  decla- 
ration of  war  on  the  part  of  France.  The 
gentleman  apologized  for  the  length  of  his 
speeches,  because  he  thought  the  measures  of 
tne  last  importance ;  and  that  if  they  were 
adopted,  the  scabbard  would  be  thrown  away, 
and  it  would  not  be  in  our  power  to  resume  it. 
But,  instead  of  war,  it  is  now  found  these  mea- 
sures have  obtained  for  us  peace— at  least 
gentlemen  say  so.  The  gentleman  from  Yir- 
ginia  now  predicts  we  shcuH  have  peace ;  but  as 
all  the  former  predictions  of  that  gentleman 
have  &&en  to  the  ground,  he  trusted  a  m^ority 
of  this  House  will  not  be  inclined  to  give  credit 
to  his  present  prediction. 

Muon  had  been  sdd  about  the  diplomatic  skill 
of  France ;  and  he  thought  her  present  conduct 
more  deserving  of  this  epithet  than  any  of  her 
former  measures  with  respect  to  this  country. 
Let  gentlemen  review  tlie  conduct  of  that 
country.  Bhe  first  attempted  to  bully  us ;  but 
finding  that  we  were  not  to  be  frightened^  her 
next  object  was  to  obtain  delay,  in  order  to 
afford  time  for  the  spirit  which  had  been  roused 
by  her  imuries,  to  spend  its  force.  When  our 
Minister,  Mr.  Pinckney,  first  arrived  in  France^ 
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he  was  asBored  he  would  he  receiyed ;  hnt  the 
French  had  an  agent  in  this  oonntry  feeling  the 
pulse  of  the  people,  and  finding  that  there  ex- 
isted a  great  deal  of  French  mania,  and  a  party 
upon  whom  they  could  rely,  the  French  Gov- 
ernment refused  to  receive  our  Minister.  This 
country,  still  desirous  of  preserving  peace,  sent 
three  Commissioners.  Wnat  was  uen  the  con- 
duct of  the  French  Qovemment  ?  Our  Minis- 
ters remained  for  months  at  Paris  an  unique 
spectacle,  waiting  in  vain  to  he  received.  France 
has  endeavored  to  palsy  our  Government — ^to 
produce  delay — to  give  time  for  that  noble 
spirit  which  has  done  so  much  honor  to  our 
country  to  spend  itselC  When  she  finds  that 
our  efforts  to  negotiate  having  fiuled,  we  buck- 
led on  our  armor,  and  were  determined  to  resist 
her  ii^ustice,  the  French  Secretary  of  Legation 
at  the  Hague  is  directed  to  have  some  conver- 
sation with  our  Mnister  there ;  and  assure  him, 
notwithstanding  this  country  had  done  acts 
enough  to  justify  the  most  offensive  measures, 
that  if  he  will  send  another  Minister  to  France, 
he  would  be  received  as  an  agent  of  a  great, 
independent,  and  powerful  nation.  Gentlemen 
catch  at  this;  but  what  is  it  but  an  attempt  to 
arrest  the  arm  of  the  Government  of  this  conn- 
try,  just  when  it  was  about  to  strike  a  blow  ? 
And  yet  gentlemen  are  the  dupes  of  this  diplo- 
matic skilL 

Mr.  LiynsrosTOir  was  not  surprised  that  gentle- 
men who  had  always  been  the  advocates  of 
war,  at  this  critical  moment,  when  all  the  hor- 
rors of  peace  stare  them  in  the  fi&ce,  should  sei2e 
every  opportunity  of  postponing  that  dreaded 
event  by  questioning  the  sincerity  of  the  offer 
to  negotiate.  [Mr.  Rutlbdoe  asked  whether 
this  had  been  done  ?  The  Spbjlkeb  answered 
in  the  negative.]  From  those  gentlemen  this 
was  naturally  to  have  been  expected,  and  he 
therefore  excused  their  vexation  and  dismay. 
But  Mr.  L.  said  he  was  not  a  little  astonished  that 
others,  who  at  least  professed  an  attachment  to 
peace,  should  betray  such  evident  anxiety  and 
uneasiness  at  its  approach.  The  ffentleman 
f^om  South  Carolina  (Mr.  Rtttlbdgb)  has  said 
that  he  wishes  for  peace;  that  no  class  of  men 
are  more  exposed  than  his  constituents,  and 
that  he  himself  would  be  a  groat  sufferer  by 
war.  Such  wishes  and  such  motives  he  was 
however  inoHned  to  believe  would  have  prompt- 
ed language  very  different  from  that  which  had 
just  been  heard.  A  gentleman  really  denrous 
of  peace  would  not,  he  should  have  supposed, 
travel  out  of  the  argument  to  pronounce  philip- 
pics against  those  with  whom  we  were  treating, 
or  to  question  the  sincerity  of  overtures  which 
were  made  in  the  mode  we  oursdves  had  pre- 
scribed. 

He  would  not  ask  gentlemen  who  pronounce 
so  decisively  on  the  subject;  who  tell  us  that 
no  reliance  is  to  be  placed  in  French  profes- 
sions; that  they  promise  only  to  betray;  that, 
unBke  all  other  nations,  they  treat  us  with  dis- 
dahi  when  we  ask  for  peace,  but  like  spaniels, 
erouoh  and  &wn  upon  us  when  we  use  them 


ill,  whether  they  had  calculated  the  consequences 
of  their  doctrine  ?  That  would  be  demanding 
more  from  them  than  their  conduct  had  given 
him  a  right  to  expect;  but  he  would  ask 
whether  they  had  attended  to  dates,  when  they 
arrogated  to  thdr  measures  the  credit  of  pro- 
ducing the  present  disposition  for  peace  in  the 
Government  of  France  9  Let  it  be  remembered, 
said  Mr.  L.,  that  the  most  earnest  and  pressing 
solicitations  for  an  accommodation  were  ex- 
pressed to  Mr.  Gerry ;  that  he  was  repeatedly 
urged  to  negotiate  a  treaty,  which  it  was  more 
than  intimated  he  might  have  on  his  own  terms ; 
and  that,  after  his  repeated  refusals  to  treat, 
a  Minister  was  designated  to  carry  these  pacific 
intentions  to  America — and  all  this  before  any 
account  of  those  measures  on  which  ^utlemen 
so  much  pride  themselves  had  arrived  in  France, 
Let  it  not  be  forgotten,  too,  that  when  the  ac- 
count of  these  measures  did  arrive,  so  &r  from 
having  a  beneficial  effect,  they  were  very  near 
producing  the  one  for  which  gentlemen  now 
tell  us  they  were  intended,  and  for  which  they 
were  indeed  admirably  calculated— that  of  pro- 
voking on  the  part  of  France,  a  declaration 
which  could  not  be  obtained  here.  Mr.  Gerry 
very  expressively  gives  us  these  important  facts. 
He  states  the  evident  desire  to  accommodate 
before  the  arrival  of  the  despatches,  and  the 
turn  which  their  contents  gave  to  the  negotia- 
tion. The  discussion  was  turned  to  unimport- 
ant points;  the  design  of  sending  a  Mhiister 
was  relinquiBhed ;  and  every  thin^  showed  a 
design  to  protract  the  business,  untu  it  could  be 
ascertained  whether  the  IJnitea  States  were  de- 
sirous of  peace,  or  would  receive  a  Minister  if 
he  should  be  sent  Li  this  state  of  things,  Mr. 
Gerry  received  orders  to  return.  AH  ftarther 
intercourse  with  France  then  ceased,  until  the 
Pbxsidknt,  by  his  Messsffe  to  this  House,  de- 
clared the  terms  on  whidn  alone  he  would  send 
a  Ifinister  to  France.  No  sooner  were  these 
terms  known,  than  the  assurance  is  sent  in  the 
very  words  prescribed  by  the  Pbxbidsrt,  accom« 
panied  by  expressions  of  an  earnest  desire  to 
treat.  Li  all  tliis  histoir,  subsequent  to  the 
departure  of  Messra.  lincknev  and  Marshall,  he 
thought  an  evident  desire  haa  been  shown  fbr 
an  accommodation,  the  nnoerity  of  which  he 
believed  it  was  our  duty  to  test— not  by  re- 
proachful speeches  and  hostile  measures^  but  by 
meeting  their  overtures  for  negotiation  in  good 
fidth;  and  while  we  showed  our  desire  for 
peace,  not  to  trust  too  much  to  our  wishes,  but 
retain  every  measure  of  defence. 

The  gentleman  from  South  Carolina  (Mr.  Bvr- 
ledge)  had  mentioned  delay.  France,  he  said, 
always  conquered  by  producing  delays.  This  he 
thought  not  a  very  applicable  expression  to  the 
rapidity  with  which  gentlemen  traced  their  con- 
quests. But  on  this  occasion  it  was  particularly 
unfortunate.  It  appears  that  the  overtures  which 
have  now  been  acted  upon  were  communicated 
by  the  Minister  fbr  Foreign  Relations  at  Paris, 
to  Mr.  Pichon  at  the  Hagu*^  and  by  him  to  Mr^ 
Murray,  on  the  28th  of  September;  and  we 
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hear  nothing  of  them  until  the  close  of  Febra- 
aiy.  He  did  not  know  when  the  commnnica- 
tion  was  received  here ;  hut  there  was  at  least 
a  probability,  from  the  date,  that  it  was  before 
the  opening  of  the  session ;  before  the  adoption 
of  all  the  expensive  measures  we  ha^e  nnder- 
taken ;  before  the  loan  was  opened  at  eight  per 
cent ;  before  the  intemperate  commentary  was 
written  on  Mr.  Gerry's  despatches,  with  which 
we  have  been  favored  by  the  Secretary  of  State. 
Let  gentlemen  compare  the  langnage  of  that  sin- 
gular State  paper  with  these  proposals  made  to 
Mr.  Mnrray ;  let  them  examine  the  respective 
dates,  and  then  let  them  talk  to  ns  f^i  delay. 

Mr.  Shepard  could  not  think,  with  the  gen- 
tleman from  New  Tork,  that  France  is  serious 
in  her  proposals  to  negotiate;  he  believed  she 
meant  to  deceive  us ;  and  sooner  than  be  de- 
ceived by  them  he  would  fight  the  ungodly  na- 
tion. After  some  other  observations,  he  sat 
down,  with  hoping  the  question  would  be  taken. 

The  question  was  pnt  on  agreeing  to  the  re- 
port of  the  Oommittee  of  the  Whole,  and  car- 
ried—52  to  48,  as  follows : 

Yeas. — Geoig©  Baer,  jr.,  Abraliam  Baldwin,  Da- 
vid Bard,  Richard  Brent,  Robert  Brown,  Samnel  J. 
Cabell,  John  Chapman,  Thomas  Claiborne,  William 
Charles  Colo  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  Thomas  T.  Davis,  John  Dawson,  George  Dent, 
Joseph  Eggleston,  Lncas  Elmendorph,  William  Find- 
lay,  John  Fowler,  Nathaniel  Freeman,  jr.,  Albert  Gal- 
latin, James  Gillespie,  Andrew  Gregg,  William  Bany 
Grove,  John  A.  Hanna,  Carter  B.  Harrison,  Jonathan 
N.  Havens,  Joseph  Heister,  David  Holmes,  Walter 
Jones,  Edward  Livingston,  Matthew  Locke,  Matdiew 
Lyon,  Nathaniel  Macon,  Blair  McClenachan,  Joseph 
McDowell,  Anthony  New,  John  Nicholas,  Josiah 
Parker,  Thompson  J.  Skinner,  Samuel  Smith,  William 
Smith,  Richard  Dobbs  Spaight,  Peleg  Sprague,  Rich- 
ard Spru;ff,  lUchard  Stanford,  Thomas  Sumter,  Abram 
Trigg,  ,Khn  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Vamum,  Abraham  Venable,  and  Robert  Williams. 

Nats. — John  Allen,  "Bailey  Bartlett,  James  A. 
Bayard,  Jonathan  Brace,  David  Brooks,  Stephen 
Bullock,  Christopher  G.  Champlin,  James  Cochran, 
Wm.  Craik,  Samnel  W.  Dana,  John  Dennis,  William 
Edmond,  Thomas  Evans,  Abiel  Foster,  Dwight  Foa> 
ter,  Jonathan  Freenonn,  Henry  Glenn,  Chatmoey 
Goodrich,  William  Gordon,  Roger  Grlswold,  Robert 
Goodloe  Harper,  Thomas  Hartley,  William  Hind- 
man,  Hezekiah  L.  Hosmer,  Jas.  H.  Imlay,  John 
Wilkes  Eittera,  Samuel  Lyman,  James  Machir,  Wil- 
liam Matthews,  Lewis  R.  Morris,  Harrison  G.  Otis, 
Isaac  Parker,  Thomas  Pinckney,  John  Read,  John 
Rutledge,  jr.,  James  Schureman,  Samuel  Sewall, 
William  Shepard,  Thomas  Smnickson,  Nathaniel 
Smith,  Gecnge  Thatcher,  Richard  Thomas,  Maik 
Thompson,  l%omas  llllinghast,  John  E.  Van  Allen, 
Peleg  Wadsworth,  Robert  Wain,  and  John  Williams. 

The  second  section  was  then  amended  by 
adding  to  it  the  usual  enactiug  clause:  but 
after  some  observations  against  passing  it  by 
Mr.  Sewall,  since  the  first  section  had  been 
stricken  out  on  thQ  motion  for  its  going  to  a 
third  reading,  it  was  negatived.  Ajid  so  the 
bill  was  rejected* 


Ib^yulsian  of  Matthew  Lyinu 
Mr.  Bayaiid  proposed  the  following  resolu- 
tion to  the  House : 

"  Jieeolvedy  That  Matthew  Lyon,  a  member  of  this 
House,  having  been  convicted  of  being  a  notorious 
and  seditious  person,  and  of  a  depraved  mind,  and 
wicked  and  diabolical  disposition ;  and  of  wickedly, 
deoeitfuUy,  and  maliciously,  contriving  to  defame 
the  Government  of  the  United  States ;  and  having, 
with  intent  and  design  to  defame  the  Government  of 
the  United  States,  and  John  Adama,  the  Pbksedsht 
OF  THE  United  States,  and  to  bring  the  said  Govern- 
ment and  President  into  contempt  and  disrepute, 
and  with  intent  and  design  to  excite  against  the  said 
Government  and  President  the  hatred  of  the  good 
people  of  the  United  States,  and  to  stir  up  sedition  in 
the  United  States — wickedly,  knowingly,  and  mail* 
ciously,  written  and  published  certain  scandalous  and  • 
seditous  writings,  or  libels,  be  therefor  expelled  this 
House.' 

Mr.  B.  said  he  had  only  to  remark  that  this 
resolution  is  copied  from  the  record  of  the  trial, 
which  he  had  in  his  possesion. 

Mr.  Nicholas  said,  if  this  had  been  a  candid 
statement  of  the  business,  he  should  have  been 
willing  to  have  come  to  an  immediate  voto 
upon  it;  but  words  are  introduced  into  thiia 
resolution  (which  are  words  of  course  in  every 
indictment)  which  do  not  particularly  belong  to 
this  ofience,  and  the  truth  of  which  is  never 
inquired  into  upon  a  trial  As  he  wished  the 
nature  of  the  offence  to  be  clearly  stated,  he 
hoped  the  motion  would  lie  for  the  present 

Mr.  Bayabd  observed  he  had  already  said 
the  terms  used  are  copied  from  the  record  it- 
self, and  he'  did  not  think  the  gentleman  from 
Virginia  had  been  wiser  than  the  kw.  He  had 
himself  no  doubt  that  all  the  charges  on  the 
record  are  pertinent  to  the  subject ;  if  not,  it 
would  be  extremely  improper  to  introduce 
them.  They  are  char^  upon  which  a  jury 
of  the  conntry  have  decided. 

Mr.  NioHOLAB  appealed  to  the  gentleman 
from  Delaware,  and  to  all  other  gentlemen  of 
the  law  who  heard  him,  whether  the  words 
here  used  are  not  the  mere  form  of  the  indict- 
ment, and  unconnected  with  tiie  act  here 
charged.  He  moved  to  adjourn,  which  motion 
was  carried  without  a  division. 


Fkidat,  February  22. 
Alien  and  Sedition  Zatos. 

Mr.  Babd  presented  several  petitions  and  re* 
monstrances  from  1,487  inhabitants  of  ti^  coun- 
ty of  Franklin,  in  Pennsylvania,  praying  for  the 
repeal  of  the  alien  and  sedition  laws;  which 
having  been  read, 

Mr.  Baxd  moved  to  have  this  petition  referred 
asuBual. 

Mr.  Habper  inquired  whether  it  would  be  in 
order  to  strike  out  a  part  of  this  petition.  On 
being  answered  in  the  negative  by  the  SpBAKUZy 
Mr.  H.  said,  he  was  always  unwilling  to  objeet 
to  the  re£erence  of  petitions;  bat^  on  this  < 
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fiion  he  conld  Dot  help  protesting  against  an 
atrocious  libel  contained  in  these  petitions 
against  the  courts  and  juries  of  this  country. 
Some  time  ago  a  great  deal  had  been  said  on 
&e  subject  of  courts  and  juries  in  this  House, 
and  now  we  find  the  sentiments,  as  many  others 
have  been,  reverberated  in  the  form  of  peti- 
tions. It  is  here  said,  ^  that  the  sedition  law 
had,  in  its  execution,  been  used  as  a  means  of 
private  vengeance,  personal  enmity,  and  party 
resentment''  A  charge  so  unjustifiable,  and  so 
nntrue,  upon  the  courts  and  juries  of  this  coun- 
try, he  could  not  suffer  to  be  referred  without 
bis  protest. 

Mr.  GALLAxnr  observed,  that  the  reference 
of  these  petitions  is  objected  to.  on  account  of 
what  the  gentleman  from  Soutn  Carolina  calls 
a  libel,  which  makes  a  part  of  these  petitions. 
This,  said  ISx.  G.,  is  going  upon  the  ground, 
which  the  greatest  enemies  of  these  laws  have 
barely  suggested  might  be  taken,  but  which  they 
thought  scarcely  possible,  viz :  that  the  right  of 

Setitioning  might  next  be  restricted,  since  the 
berty  of  writing  and  speaking  on  the  measures 
of  Government  was  by  law  restricted :  and 
now,  taking  it  for  granted,  that  the  allegation 
contained  in  these  petitions  is  untrue,  the  gen- 
tleman from  8outh  Carolina  wishes  to  refuse 
these  petitions  a  reference,  without  examining 
whether  it  is  true  or  not.  The  petitioners  say 
that  the  seditic»i  law  has  been  carried  into 
effect  under  the  operation  of  party  spirit  and 
personal  revenge.  The  gentleman  says  that 
this  is  not  true;  but  he  does  not  want  to  have 
the  allegation  exaniined,  in  order  to  discover 
whether  it  be  true  or  not,  but  to  dismiss  the 
subject  at  once;  to  tell  the  people,  '*  You  shall 
not  be  permitted  to  lay  your  petitions  before  us, 
if  you  dare  to  say  that  laws  are  carried  into 
operation  to  gratify  party  spirit  or  private  re- 
venge, (for  nothing  is  said  of  courts  and  juries,) 
if  they  contain  such  allegations,  we  will  reject 
your  petitions."  Mr.  G.  hoped,  on  examination 
of  the  fact,  the  House  would  be  convinced  that 
thou^  the  charge  is  not  a  libel,  that  it  is  at 
least  a  gross  mistake;  that  no  such  personal 
enmity,  party  spirit,  or  private  revenge,  has 
taken  place,  either  in  the  commencement  of 
any  prosecution  under  this  law,  or  in  any  de- 
cision which  has  taken  place.  But  thus  to  ob- 
ject to  the  reference  of  petitions,  would  be  to 
say  that  we  have  the  power  of  demiing  the  nar 
tore  of  petitions ;  that  they  may  apply  to  this 
and  that  object,  but  that  there  are  certain  points 
which  the  people  may  not  touch.  He  wished  to 
know  whether  the  people  have  not  a  right  to 
Bay,  if  they  choose,  that  the  administration  of 
justice  is  corrupt?  and  whether,  if  they  do  s^ 
so,  the  &ct  ought  not  to  be  inquired  into?  It 
certainly  ought,  and  he  was  surprised  to  hear 
such  an  objection  made.  It  must  have  arisen, 
because  these  petitions  are  grating  to  the  feelings 
of  gentlemen  who  are  favorable  to  these  laws. 
He  hoped,  on  recollection,  that  the  reference  of 
petitions  does  not  imply  an  approbation  of  the 
sentiments  contained  in  them,  that  the  gentie- 


man  from  South  Carolina  would  permit  these 
petitions  to  be  referred, 

Mr.  Habpeb  was  not  surprised  that  the  geu- 
tieman  from  Pennsylvania  should  defend  these 
petitions,  for  reasons  which  every  man  must 
know.  What  he  has  said  upon  the  subject  is 
no  more  than  a  repetition  of  some  things  which 
we  have  hefore  heard.  He  agreed  that,  when 
grievances  are  complained  of,  they  ought  to  be 
examined ;  and  if  the  people  were  to  complain 
of  a  maladministration  of  justice,  the  fact  ought 
to  be  inquired  into ;  but  when  the  repeal  of  a 
law  is  prayed  for,  it  certainly  cannot  be  proper 
for  petitioners  to  go  into  charges  against  the 
administration  of  courts  and  juries,  by  saying 
tbat  prosecutions  are  carried  on  under  party 
nalice  and  party  revenge.  To  do  this  is  to 
strike  at  the  vitals  of  our  constitution.  The 
gentleman  from  Pennsylvania  likes  this,  per- 
haps, from  party  motives,  but  he  ought  to  re- 
member that  it  is  an  instrument  which  will  cut 
both  ways ;  and  the  use  of  which,  if  he  has 
any  respect  for  the  laws  and  rights  of  his  coun- 
try, he  may  live  to  regret  having  countenanced. 
Mr.  H.  said,  M  in  order^  he  would  move  to  refer 
this  part  of  the  memorial  to  a  select  committee, 
with  a  view  of  inquiring  into  the  subject-matter, 
and  report  their  opinion  thereon  to  the  House. 

The  Speakeb  declared  such  a  motion  out  of 
order ;  and,  after  some  observations  from  Mr. 
Nicholas,  in  which  he  said  the  gonUemun  from 
South  Carolina  had  answered  himself,  ly  allowing 
the  propriety  of  a  reference  at  all ;  and  observeo, 
if  be^Luse  tiiese  petitions  complained  of  the  ad- 
ministration of  one  part  of  our  Government 
(which,  however,  he  did  not  allow  they  do) 
they  were  to  be  rejected,  it  might  be  expected 
that,  hereafter,  no  petition  would  be  received 
that  complained  of  the  maladministration  of  any 
department  of  the  Government. 

The  reference  was  carried,  there  bemg  55 
votes  for  it. 

Mr.  GALLiTiN  presented  petitions  from  six 
hundred  and  seventy-eight  ii^abitants  of  Ches- 
ter County,  praying  for  the  repeal  of  the  alien 
and  sedition  laws,  in  the  same  words  with  those 
presented  yesterday. 

On  expelling  Matthew  Ly&n,. 

Mr.  Batabd  called  up  for  consideration  the 
following  resolution,  which  he  had  laid  upon 
the  table  a  day  or  two  ago : 

The  resolution  having  been  read,  Mr.-  B.  pre- 
sented to  the  House  a  copy  of  the  record  of  Mr. 
Lyon's  trial,  which  was  read  by  the  Clerk, 
after  which, 

Mr.  B.  observed,  it  would  not  be  necessary 
to  trouble  the  House  with  many  obsoiTations 
in  support  of  this  resolution.  The  facts  upon 
which  the  resolution  is  founded,  are  proved  to 
be  incontrovertibly  true,  by  the  record  which 
had  just  been  read.  The  only  question,  there- 
fore, before  the  House  was,  as  to  the  consequence 
of  nie  feet,  or  whether  the  crime  of  which  the 
member  in  question  had  been  convicted,  is  a 
sufficient  cause  for  expulsion.    Mr.  B.  referred 
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the  House  'to  that  olaase  of  the  constitntion 
which  gives  the  House  the  power  of  expulsion. 
The  power,  said  he,  is  unlimited.  The  Honse 
has  the  power  to  expel  a  member  for  any  crime, 
or  for  any  canse,  which,  in  their  discretion, 
they  oonoeive  has  rendered  him  onfit  to  remain 
a  member  of  the  body.  Perhaps  some  gentle- 
men may  think  that  it  is  improper  for  the  Honse 
to  take  notice  of  acts  done  by  its  members  ont 
of  the  Honse,  bnt  he  believed  the  fallacy  of  snch 
a  doctrine  wonld  be  easily  seen.  It  was  cer- 
tainly possible,  and  might,  therefore,  be  imagin- 
ed, that  a  member  of  this  House,  might  be 
guilty  of  murder,  treason,  peijury,  or  otfier  in- 
famous crime,  and  would  it  be  asserted  that  a 
man,  defiled  by  crimes  of  this  kind,  ought  to  be 
suffered  to  represent  a  portion  of  the  people  of 
the  United  States  in  the  National  Legislature? 
He  trusted  that  no  gentleman,  who  valued  re- 
putation^ would  contend  for  such  a  point.  The 
question,  then  is,  said  Mr.  B.,  whether  the  act 
in  question  is  an  act  of  that  description,  the 
commiseion  of  which  ought  to  induce  the  House 
to  expel  the  convicted  member?  In  his  opinion, 
the  crime  was  of  the  first  political  magnitude. 
A  crime  not  only  affecting  the  members  of  this 
House,  but  the  whole  community,  as  its  con- 
sequences go  to  the  subversion  of  the  GK)vem- 
ment.  This  Government,  said  Mr,  B.,  depends 
for  its  existence  upon  the  good  will  of  the  peo- 
ple. That  good  will  is  maintained  by  tiielr 
good  opinion.  But,  how  is  that  good  opinion 
to  be  preserved,  if  wicked  and  unprincipled 
men,  men  of  inordinate  and  desperate  ambition, 
are  allowed  to  state  fiicts  to  the  people  which 
are  not  true,  which  they  know  at  the  time  to 
be  false,  and  which  are  stated  with  the  criminal 
intention  of  bringing  the  Government  into  dis- 
repute among  the  people.  This  was  falsely  and 
deceitfully  stealing  the  public  opinion ;  it  was  a 
felony  of  the  worst  and  most  dangerous  nature. 
The  member  from  Vermont  has  been  convicted 
of  doing  this,  with  a  view  of  exciting  the  hatred 
of  the  people  against  the  Pbxsidknt  and  Senate, 
and  of  stirring  up  sedition  in  the  country.  This, 
in  his  opinion^^  was  a  crime  of  the  greatest  mag- 
nitude, since  it  is  all-important  that  the  chan- 
nel by  which  information  is  conveyed  to  the 
people  should  be  preserved  as  pure  as  possible ; 
for,  if  men  are  allowed  to  "state  things  as  facts, 
which  they  know  to  be  false,  what  will  be  the 
consequence?  However  upright  the  Govern- 
ment, or  however  correct  the  First  Magistrate 
may  be,  the  hatred  of  the  people  mav  be  ex- 
cited against  them  by  means  of  false  mforma- 
tion ;  and  when  a  foreign  foe.  or  domestic  trai- 
tors, join  the  standard  of  rebellion,  the  best  con- 
stitution and  government  may  be  subverted. 
Therefore,  that  falsehood  which  deprives  men 
of  the  means  of  forming  a  true  Judgment  of 
public  affairs,  in  this  country,  where  the  Gov- 
ernment is  elective,  is  a  crime  of  the  first  mag- 
nitude. The  member  from  Vermont  has  been 
convicted,  under  aggravated  circumstances.  He 
was  on  this  floor  when  the  law,  against  which 
he  has  offended,  was  passed.    He,  therefore, 


was  well  aoquiunted  with  the  law;  yet,  with 
this  knowledge,  he  has  falselv,  scandalously  and 
maliciously,  defamed  the  Pbbsidknt  of  thb 
UNirsD  States,  with  a  view  of  exciting  hatred, 
and  stirring  up  sedition.  These  facts  are  re« 
corded  and  incontrovertible ;  and  he  conceived 
it  would  be  out  of  order  to  call  them  in  question. 

Mr.  B.  concluded  with  appealing  to  the  can- 
dor and  honor  which  he  expected  to  find  in  the 
House,  whether  a  member,  the  malice  of  whose 
heart,  and  the  falsehood  of  whose  pen,  stood  re- 
corded ;  who  had,  from  the  worst  and  basest 
motives,  violated  a  law  which  he  had  himself 
assisted  to  make,  was  fit  to  hold  a  seat  in  that 
House.  Will  any  one  say  that  a  man  who  does 
not  keep  the  laws  ought  to  be  allowed  to  make 
them  ?  Certainly,  nothing  was  more  repugnant 
to  principle  and  propriety ;  and,  as  he  conceiv- 
ed the  member  from  Vermont  wf^  notoriously 
and  exemplarily  guil^^  in  this  respect^  an  obh- 
gation  rested  on  the  House  to  expel  him.  Mr. 
B.  said  he  brought  forward  this  resolution  from 
a  sense  only  of  public  duty,  fh>m  a  strong  fil- 
ing for  national  character.  He  knew  but  little, 
and  should  be  happy  if  it  were  less,  of  the  mem- 
ber who  was  the  object  of  it.  He  could  not  be 
suspected  of  having  been  induced  to  the  step  he 
had  taken  by  the  miserable  gratification  of  offer- 
ins  violence  to  the  feelings  of  the  member.  He 
believed  that  nothing  he  had  said,  nor  any  thing 
which  could  be  said,  would  awaken  a  sin^e  feel- 
ing. His  sensations  were  of  another  sort,  and 
excited  in  another  manner.  Mr.  B.  conceived 
he  had  done  his  duty,  and  if  the  House  refused 
to  purify  itself  by  tiie  expulsion  of  the  member, 
it  was  a  satisfiaction  to  him  to  reflect  that  it 
would  appear  to  the  world  that  he  had  no  share 
in  the  disgrace. 

Mr.  Nicholas  had  hoped  that  the  gentleman 
from  Delaware  would  have  shown  to  the  House 
something  in  this  transaction  which  made  the 
character  of  the  member  alluded  to  so  infa- 
mous as  to  have  rendered  him  unfit  to  hold  a 
seat  m  this  House.  He  should  have  thought 
that,  after  a  member  of  this  House  had  suf- 
ferea  so  severely  as  the  member  fixim  Ver- 
mont has  suffered  by  fine  and  imprisonmenti 
it  would  have  been  thought  necessary  to  go 
into  a  consideration  of  the  nature  of  the  offence 
of  which  he  is  said  to  have  been  guilty,  and 
to  have  shown  that  the  guilt  attaching  to  him 
was  such  as  to  defile  the  characters  of  the  rest 
of  the  members  to  sit  with  him,  before  a  vote 
of  expulsion  was  taken.  Indeed,  Mr.  N.  had 
suppc»ed  that  there  had  been  but  one  ophiioa 
on  this  subject,  and  that  no  attempt  woula  have 
been  made  to  have  infiicted  a  second  punish- 
ment. The  gentleman  from  I>elaware,  Mr.  K. 
said,  had  confined  himself  in  his  declaration  about 
this  offence,  to  its  being  an  ofifonce  against  one 
of  the  laws  of  the  United  States,  without 
showing  the  House  what  the  offence  was^  or 
wishing  them  to  form  a  Judgment  upon  it. 

Mr.  K.  was  surprised  at  this  second  prosecu- 
tion, because,  if  gentiemen  ynJl  speak  candidly 
according  to  the  opimona  which  they  formorly 
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deliyered  in  Jiutifioation  of  the  law,  diey  will 
acknowledge  that  the  whole  of  the  charges 
brought  agamst  the  member  from  Vermont 
ought  not  to  have  been  inquired  into  nnder  the 
sedition  law ;  since  two  of  the  counts  contaiued 
in  the  indictment  are  mere  matters  of  opinion, 
not  contaimng  the  least  suggestion  of  fact ;  and 
the  third  rests  so  much  on  matter  of  opinion, 
that  it  is  impossible,  according  to  a  sound  con- 
fltmction  of  the  law,  for  any  guilt  to  be  incur- 
red \y  the  act. 

IIt.  K.  wished  the  House  to  attend  to  the 
nature  of  the  charges  exhibited  against  the 
member  from  Vermont,  and  to  say  whether 
th^  were  not  of  such  a  nature  as  to  render  it 
dimcult  to  say  whether  they  are  well  founded, 
and,  if  they  are  well  founded,  then  they  are  in- 
nocent In  the  record  ftt)m  which  he  had  copied 
the  charges,  there  are  three  counts;  two  of 
them  are  founded  on  extracts  taken  from  aletter, 
called  "  Barlow's  Letter ; "  the  third  is  for  senti- 
ments centred  in  a  letter  of  the  member's  own 
writing.  The  two  first  turn  on  mere  matters  of 
opinion.    Mr.  N.  read  the  counts  as  follows: 

'*  The  misandertesiiduig  between  the  two  QoTem- 
ments  has  become  extremely  alarming,  oonfidence  is 
completely  destroyed,  mistrostS)  jealousy,  and  a  dis- 
poextioii  to  a  wrong  attribution  of  motives,  are  so  ap- 
parent as  to  require  the  utmost  caution  in  eveiy  word 
and  action  that  are  to  oome  before  yoor  Execntive — 
I  mean  if  yonr  object  is  to  avoid  hostilities.  Had  this 
tmth  been  nnderstood  with  you  before  the  recall  of 
Honroe,  before  the  ctxning  and  second  coming  of 
Pinckney;  had  it  gnided  the  pens  that  wrote  the 
hnUying  Speech  of  your  Preaident,  and  stupid  answer 
of  your  Senate,  at  the  opening  of  Congrus  in  No- 
vember last^  I  dioold  probably  have  had  no  occasion 
to  address  you  this  letter.  But  we  fonnd  him  bor- 
rowing the  lanffuage  of  Great  Britain,  and  telling  the 
world  that,  alteongh  he  should  succeed  in  treating 
with  the  French,  there  was  no  dependence  to  be 
placed  on  any  of  their  engagements ;  that  their  reli- 
gion and  morality  were  at  an  end;  that  they  had 
tonied  pirates  and  plunderers ;  and  it  woold  be  neces- 
aaiy  to  be  peipetoally  armed  against  them,  though 
they  are  at  peace.  We  wondered  that  the  answer  of 
both  Houses  had  not  been  an  order  to  send  him  to  a 
mad-honseu  Instead  of  this,  the  Senate  had  echoed 
fhe  Speech  with  more  servility  than  ever  George  HL 
experienced  from  either  House  of  Parliament 

**  As  to  the  Executive,  when  I  shall  see  the  effinis 
<if  that  power  bent  on  the  promotion  of  the  comfort, 
the  happiness,  and  accommodation  of  the  people,  that 
Executive  shall  have  my  xealoos  and  uniform  sup- 
port But,  when  I  see  every  consideration  of  the 
public  wel£ue  swallowed  up  in  a  continual  grasp  for 
power,  in  an  unbounded  thirst  for  ridiculous  pomp, 
ibolish  adulation,  or  selfish  avarice ;  when  I  shall  be- 
hold men  of  real  merit  daOy  turned  out  of  office  for 
no  other  cause  but  independence  of  sentiment;  when 
I  shall  see  men  of  fixumess,  merit,  years,  abilities, 
and  experience,  discarded  on  their  application  for 
office,  for  fear  fintj  possess  that  independence ;  and 
men  of  meanness  preferred  for  the  ease  with  which 
they  take  up  and  advocate  optnions,  the  consequence 
of  which  they  know  but  little  of;  when  I  shall  lee 
the  sacred  name  of  religion  employed  as  a  State 
engine  to  make  mankind  hate  and  persecute  one 
another,  I  shall  not  be  their  humble  advocate." 


The  two  first  counts  contain  the  opinions  of 
the  writer  on  public  and  notorious  acts.  Ko 
act  is  charged  upon  the  Pbssident  and  Senate 
which  is  not  notorious.  It  is  not  an  attempt  to 
impose  upon  the  world  a  belief  of  &cts  which 
do  not  exist.  He  called  upon  gentlemen  of  the 
law  and  others  to  say  whether  this  law  was 
ever  intended  to  extend  to  matters  of  opinion. 
He  was  astonished  that  a  record  of  this  kind 
should  ever  come  from  a  court  of  the  United 
States.  The  law  declares  that  the  publications 
which  it  proposes  to  punish,  shall  be  fcdse  and 
scandalous.  Do  gentlemen  say  opinions  can  be 
false  which  do  not  contain  matter  of  fkct? 
Another  part  of  the  law  gives  to  the  party  ac- 
cused the  privilege  of  giving  the  trutn  of  the 
fact  charged  in  evidence;  but  it  is  impossible 
that  this  can  be  done,  where  the  matter  charged 
consists  of  mere  opinion ;  and  juries  could  not 
possibly  say  whether  an  opinion  be  true  or 
false.  They  can  only  determine  whether  or 
not  it  is  their  own  opinion. 

If  a  man  is  to  be  subject  to  a  prosecution  for 
his  opinions,  what  will  be  the  consequence? 
We  are,  said  Mr.  N.,  sent  here  to  form  an  opin- 
ion, and,  when  we  return  home,  we  are  expect- 
ed to  deliver  that  opinion  to  our  constituents: 
but,  if  the  propriety  of  our  opinions  are  not  to 
be  judged  of  by  ourselves,  but  by  others,  what 
win  become  of  us?  Ko  man  wiU  be  safe ;  for, 
though  he  may  have  formed  his  opinion  as  cor- 
rectly as  poKasible,  if  twelve  men  are  to  sit  upon 
it,  and,  if  it  should  not  happen  to  be  their 
opinion,  or  if  they  should  not  believe  it  to  be 
his  upon  whom  it  is  charged,  he  will  be  liable  to 
a  severe  fine  and  imprisonment.  Is  it  proper, 
Mr.  N.  asked,  for  l^slators  to  be  placed  on 
this  ground?  Or,  will  gentlemen  say  it  was 
their  intention  to  place  themselves  in  this  situ- 
ation ?  They  certainly  will  not ;  for  who  would 
consent  to  sit  here,  or  of  what  use  would  it  be, 
under  such  conditions? 

The  tihird  count  is  somewhat  of  a  different 
nature.  Mr.  N.  said,  in  speaking  on  this  sub- 
ject, he  was  not  giving  his  own  opinion.  If  he 
were  to  give  it,  he  should  say  he  nad  no  foun- 
dation for  tiie  fact  here  stated.  There  is  no 
mode,  however,  of  ascertaining  whether  or  not 
it  was  tiie  opinion  of  the  member  ^om  Vermont, 
and  if  it  were  his  opinion,  there  being  no  mode 
of  determining  whether  the  opinion  is  correct 
or  otherwise,  it  was  impossible  to  act  upon  it. 

With  respect  to  the  first  part  of  the  third 
count,  which  speaks  of  ^*  every  consideration 
of  the  public  welfare  being  swallowed  up  in  a 
continual  grasp  of  power,  ^.,"  he  supposed  it 
would  be  agreed  that  it  was  an  expression  of 
the  affection  of  the  mind — an  opinion  upon  the 
disposition  discovered  by  actions.  That  part 
of  it  which  relates  to  "men  of  real  merit  being 
turned  out  of  office  for  no  other  cause  but  inde- 
pendence of  sentiment,  &o.,'^  suggests  a  fact, 
but  if  this  was  his  opinion,  it  is  a  matter  so 
much  connected  with  opinion,  as  to  be  scarcely 
distinffuishable  from  it.  And  shall  we  be  told, 
said  Mr.  N.,  that  a  memt>er  ought  to  be  banish- 
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ed  from  his  seat  for  uttering  a  sentiment  of  this 
kind,  after  having  been  told  by  the  gentleman 
from  Delaware,  and  others,  that  it  was  a  com- 
plete disqualification  for  office  for  a  man  to  hold 
a  differcni  political  opinion  from  that  of  the  Ex* 
ecntive?  He  trusted  gentlemen  could  not  se- 
riously think  so.  For,  since  if  the  fact  were 
true,  and  the  member  from  Vermont  had  ad- 
duced (as  he  believed  he  might  have  done)  two 
or  three  instances  of  men  being  ^urned  out  of 
office  merely  on  account  of  their  political  opin- 
ions, still  the  jury  might  have  asked,  "  how  do 
you  know  that  the  men  displaced  possessed  su- 
perior talents  to  those  who  succeeded  them? " 
This,  though  true,  could  not  be  proved,  there- 
fore the  member  from  Vermont  could  not  have 
availed  himself  of  the  advantage  held  out  by 
the  law.  Gentlemen  may  say  this  is  not  neces- 
sary, as  this  law  goes  to  many  offences  not 
capable  of  this  proof;  they  may  say  that  the 
British  law  on  tnis  subject  goes  to  many  others. 
But  our  law  is  not  the  same  with  the  British 
law;  there,  thouffh  the  libel  be  true,  it  is  not 
less  a  libel,  which  is  not  the  case  under  our 
law,  which  is  an  important  distinction. 

It  was  dear,  Mr.  N.  said,  that  such  parts  of 
the  counts  as  went  to  insinuate  fact,  were  so 
connected  with  opinion,  that  it  was  impossible 
to  separate  them.  It  could  not  be  said  that 
the  iury  were  competent  to  decide  upon  the 
truth  of  the  case.  The  decision  of  twelve 
honest  men  on  a  point  of  fact,  is,  perhaps,  the 
best  security  that  can  be  devised  for  tne  se- 
curity of  justice ;  but  if  a  man  is  to  be  con- 
victed because  his  opinions  and  those  of  a  jury 
are  at  variance,  there  is  an  end  to  all  security. 
Men^s  opinions  are  as  various  as  their  faces, 
and  the  truth  or  fdsehood  of  those  opinions  are 
not  fit  subjects  for  the  decision  of  a  jury. 

Upon  what  ground  does  the  member  from 
Vermont  stand  t  He  is  a  representative  of  the 
people;  and  gentlemen  could  not  shut  their 
eyes  against  a  notorious  fact,  viz:  that  the 
constituents  of  this  member,  with  a  full  know- 
ledge of  this  prosecution,  have  re-elected  him ; 
and  if  tiie  people  of  Vermont  choose  to  have  a 
person  possessing  these  opinions  to  represent 
them,  who  have  a  right  to  say  they  shall  not? 
Indeed,  if  they  are  to  be  represented  at  aU,  they 
must  be  represented  by  the  man  whom  they 
choose  to  elect. 

The  gentleman  from  Delaware  had  said,  that 
all  the  offences  of  Mr,  Lton  were  greatly  aggra- 
*  vated  from  his  being  a  member  of  this  House. 
Mr.  N.  was  of  a  different  opinion.  He  thought 
it  incumbent  on  a  Representative  to  disclose  his 
opinions  on  public  affairs  to  his  constituents ; 
and  this  disclosure  will  become  more  necessary, 
in  proportion  as  such  opinions  may  be  offensive 
to  the  administrators  of  the  Government;  as, 
when  all  goes  on  smoothly  and  well,  there  will 
be  no  necessity  for  calling  tiie  attention  of  the 
people  to  public  concerns. 

The  gentleman  has  also  said,  that  it  would  be 
out  of  order  to  contest  the  truth  of  any  thing 
contained  in  Uiis  record.    He  thought  different- 


ly, and  that  if  it  was  proper  to  act  upon  the 
subject  at  all,  it  would  be  proper  to  assign  a 
day  to  have  a  fair  hearing  of  the  business,  to 
enable  the  House  to  judge  of  the  facts.  For 
gentlemen  will  not  say,  that  courts  and  juries 
are  so  infallible,  that  there  is  no  case  in  which 
the  decision  of  a  court  ought  to  be  revised.  K 
the  member  from  Vermont  should  think  it  ne- 
cessary to  demand  this  investigation,  the  House 
oudbt  to  submit  to  it. 

There  was  something  in  that  record,  Mr.  N. 
said,  which  was  very  singular  indeed ;  some- 
thing which  requires  invc^gation ;  for  unless 
the  &ct  is  different  from  what  his  information 
made  it,  a  most  extraordinary  oircumstanoe  was 
connected  with  the  third  count.  It  will  be  seen, 
from  the  showing  of  the  record,  that  the  letter 
upon  which  the  (£arge  is  founded,  was  written 
before  the  passage  of  the  law  on  which  the  of- 
fence was  tried.  If  he  was  not  misinformed,  no 
evidence  was  adduced  in  court  to  show  that  Mr. 
Lton  did  any  act  subsequent  to  the  writing  of 
his  letter  in  the  publication,  and  that  though 
the  thing  appeared  in  print  after  the  law  took 
its  effect,  all  that  was  done  by  the  writer 
was  done  before  the  law  was  passed.  He 
thought,  therefore,  before  the  House  acted  npon 
this  subject,  an  inquiry  ought  to  be  had  upon 
it.  He  did  not  know  what  were  the  wishes  of 
the  member  from  Vermont  himself  on  this  sub- 
ject ;  he  had  not  put  the  question  to  him,  be- 
cause he  thought  there  was  no  offence  contained 
in  the  record  of  which  the  House  ought  to  take 
notice.  He  would  say  farther,  that  believing 
most  religiously  that  tiie  law  against  which  the 
member  from  Vermont  is  said  to  have  offended, 
is  a  violation  of  the  constitution  of  this  coun- 
try, he  could  not  without  a  breach  of  his  oath, 
do  any  act  to  punish  a  breach  of  that  law. 

Mr.  Lton  said,  he  did  en)ect  that  if  he  was 
to  have  had  a  second  trial,  he  should  have  been 
at  liberty  to  have  adduced  the  evidenoe  upon 
which  a  jury  had  already  dedded.  Gentlemen 
who  have  been  able  to  obtain  a  copy  of  the  re- 
cord, which  he,  notwithstanding  all  his  earnest 
desires  to  obtain  it^  had  not  been  able  to  pro- 
cure, might  also  have  obtained  a  copy  of  the 
testimony  on  which  this  judgment  was  founded. 

Mr.  L.  thouffht  he  had  received  an  mgust 
trial  and  a  hard  sentence.  He  said  unjust,  be- 
cause he  was  frowned  upon  by  the  Judge  in  a 
very  abrupt  manner  when  he  challenged  two  of 
the  jury,  which  he  had  a  right  to  do  by  a  law 
of  the  State.  The  Judge  answered  me,  said  Mr. 
L.,  *^  You  are  unacquainted  witli  the  laws  of  the 
Btate.'^  Mr.  L.  observed  that  there  is  a  law  in 
the  State  of  Vermont  for  puniahing  persons  who 
speak  against  the  public  yithorities,  which  g^ves 
to  the  accused  the  privilege  of  challenging  six 
of  his  jury.  This  privilege,  said  Mr.  L.,  I  was 
denied,  excludve  of  the  political  packing  of  the 
jury  who  tried  me.  This  is  the  kind  of  treat- 
ment I  have  received :  but  I  shall  submit  to  the 
decision  of  the  House  without  occupying  their 
time  on  my  account,  further  than  my  enemies 
are  desirous  of  so  occupying  it 
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Mr.  AixBir  said,  notbing  but  the  respect 
wMoh  he  entertained  for  &e  character  who 
presided  at  the  trial  of  the  member  from  Ver- 
mont wonld  have  drawn  him  from  his  seat  on 
that  occasion*  Bnt  if  h§  understood  the  mem- 
ber from  Vermont,  he  said  he  was  frowned  up- 
on by  the  court  when  he  challenged  two  of  his 
Jury,  and  having  been  present  at  the  trial,  he 
was  able  to  epeak.  to  that  fact.  He  understood 
the  member  to  make  a  challenge,  and  the  Judge 
tdd  him  he  did  not  know  the  laws  of  Vermont ; 
bnt  so  far  from  any  harshness  being  used  to- 
wards the  member,  he  must  say  he  never  saw 
a  trial  more  fairly  conducted.  He  thought  it 
did  honor  to  Judge  Paterson,  who  presided. 
"Wh^i  the  member  persisted  in  his  opinion,  that 
a  law  of  the  State  gave  him  a  right  to  challenge 
his  juiy;  the  Judge  replied,  ^^  if  that  was  the  law, 
it  would  require  consideration ;  "  and  he  inquired 
of  the  district  judge  if  that  was  the  law,  who  said 
it  was  not  As  to  the  member's  being  precip- 
itately tried,  [Mr.  Ltobt  observed,  he  did  say 
8o,]  if  ever  tibere  was  a  case  deliberately  tried, 
or  in  which  unexampled  indulgence  was  shown 
to  the  accused,  it  was  this. 

The  member  from  Vermont  had  spoken  of 
the  jury  being  packed.  He  had  seen  this  as- 
sert^ in  the  papers,  and  the  public  ought  to  be 
informed  that  the  charge  is  wnolly  untrue.  The 
member  from  Vermont  must  know  it  is  untrue. 
The  jury  was  drawn  from  the  boxes  as  is  usual, 
in  consequence  of  an  order  made  by  the  court 
in  May,  which  pointed  out  the  particular  towns 
from  whence  the  jury  were  to  be  drawn.  Mr. 
A.  concluded  by  saying,  he  was  sorry  to  find 
any  man  base  enou^  to  attack  the  gentleman 
who  presided  on  this  trial,  as  he  believed  his 
oonduct  to  be  unimpeachable. 

Mr.  Bayabd  sdd,  considering  the  lateness  of 
the  hour,  he  should  limit  his  reply  to  a  few  ob- 
servations. He  did  not  know  what  Vould  bind 
the  gentleman  firom  Virginia ;  he  denies  the  ob- 
ligation of  the  law,  ma  the  credibility  of  the 
record.  He  could  not  en>eot,  therefore,  that  he 
would  be  bound  by  the  obligation  of  reason. 

The  gentleman  from  Virginia,  in  his  defence 
of  the  member  from  Vermont,  has  gone  upon 
the  ground  that  mere  matter  of  opinion  cannot 
be  construed  into  a  libel.  He  begged  leave  to 
differ  from  that  opinion,  for  which  there  was  not 
the  least  ground.  Four  things,  Mr.  B.  said,  are 
necessary  to  constitute  a  crime  under  the  law  in 
question :  it  is  necessary  that  a  publication  should 
be  seditions,  ffdse,  scandalous,  and  malicious. 
When  these  four  things  appear,  whether  the  pub- 
lication consists  in  the  assertion  of  matter  of  opin- 
ion, or  matter  of  fact,  it  will  be  within  the  law, 
which  makes  no  discrimination  on  the  subject. 

Mr.  B.  did  not  think  it  altogether  in  order  to 
question  in  this  place  the  regularity  of  Ihe  pro- 
ceedings of  a  court  of  justice.  According  to 
the  organization  of  this  Government,  the  pow- 
ers of  it  are  distributed,  and  the  Judiciarv  in  its 
department  is  as  sovereign  as  the  Legislature ; 
and  it  is  as  improper  for  the  Legislature  to 
question  the  proceedings  of  a  court  as  it  would 
Vou  IL— 24 


be  for  a  court  in  common  cases,  to  question  the 
obligation  of  a  law.  What  has  the  fact  been? 
The  judgment  of  a  court  has  decided,  on  the 
verdict  of  a  jury  given  upon  oath,  that  this  case 
was  within  the  law ;  ana,  after  a  judicial  deter- 
mination, is  it  for  a  member  of  this  House  to 
say  that  the  case  was  not  within  the  law  ? 

jBut  Mr.  B.  could  conceive  no  idea  more 
groundless  than  that  of  the  gentleman  from 
Virguiia,  that  mere  matters  of  opinion  are  not 
grounds  of  charges  under  this  law.  This  the 
gentleman  had  made  his  d^Tia  and  omega.  He 
wished  to  know  how  a  mstinction  was  to  be 
made  on  this  subject  f  If  an  opinion  upon  a  fact 
be  expressed,  and  that  opinion  is  false,  scandar 
lous,  and  malicious,  ought  it  not  to  be  subject 
to  prosecution?  Does  the  gentieman  say  opin- 
ions cannot  be  false  ?  Mr.  B.  said,  he  would  put 
a  case  to  the  gentleman  from  Virginia,  without 
any  intention  of  personal  reflection,  but  merely 
for  the  sake  of  the  argument.  Suppose  any 
person  were  to  say,  that  in  hU  opinion^  that  gen 
tleman  was  a  rogue^  or  any  other  opinion  cast- 
ing a  gross  imputation,  would  the  offence  be 
less,  because  he  had,  instead  of  saying  expressly 
he  was  a  rogue,  merely  given  it  as  his  opinion  ? 
But  if  the  gentleman  insisted  opinions  could  not 
be  false,  how  would  he  get  ria  of  the  conclu- 
sion ?  This,  Mr.  B.  conceived,  might  be  suffi- 
cient to  show  that  opinions  may  be  false.  Or,, 
suppose  a  man  were  to  say  that,  in  his  opinion,, 
another  was  a  traitor,  ought  he  not  to  be  pun- 
ished as  severely  as  if  ne  had  asserted  the  tibiiag. 
as  a  fact?  The  intention  and  wisdom  of  this 
law  was,  Mr.  B.  said,  to  caution  men  to  be 
guarded  in  the  publication  of  their  opinions ; 
Gdnce,  by  the  expression  of  false  opinions  the 
minds  of  the  people  may  be  alienatea  from  their 
Government.  Suppose,  for  instance,  that  the 
gentieman  from  Virginia,  or  the  member  from 
Vermont,  were  to  haran|;ue  the  people,  and 
say,  in  their  opinion^  this  law  is  unconstitu- 
tional, and,  therefore,  not  bindinff ;  that  it 
ought  not  to  be  obeyed,  but  opposed  by  force ; 
that  it  was  made  by  men  grasping  after  power, 
in  defiance  of  the  best  interests  of  their  coun- 
try, in  order  to  answer  their  own  private  views*. 
Although  this  aU  might  be  mere  matter  of  opin- 
ion, would  it  not  come  within  the  meaning  of 
the  law  in  question?  No  man  on  earth,  Mr. 
B.  said,  would  be  more  opposed  to  any  measure 
for  restraining  the  expression  of  honest  and  well- 
intentioned  opinions,  than  himself.  All  that 
this  law  does,  is  to  restrain  false,  malicious,  and 
scandalous  opinions.  And  will  the  gentleman 
from  Virginia  say,  that  the  good  of  the  country, 
or  its  liberty,,  will  be  promoted  by  indulging  in 
an  expression  of  what  is  false,  scandalous,  and 
malicious?  Gould  this  be  liberty  ?  He  thought 
not  Every  man,  under  this  law,  has  the  liberty 
of  publieJiing  what  he  ple&ies,  taking  the  respon- 
sibility upon  himself  for  the  truth  of  what  he 
writes.  If  he  writes  only  what  is  true,  he  ia 
not  liable  to  punishment ;  if  what  is  false,  and 
that  maliciously,  it  is  only  reasonable  he  should 
be  punished  for  his  falsehood  and  malice. 
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Sappose  a  oommon  case,  that  a  man  were  to 
say  that,  in  his  opinion,  another  was  insolvent, 
a  bankrupt,  or  a  thiefj  would  he  not  be  answer- 
able for  this  opinion?  He  certainly  would. 
And  ought  a  man  to  be  permitted  to  slander  the 
Government  and  not  an  individual?  If  the  11- 
oentiousness  of  the  press  be  allowed  to  go  thus 
far,  there  wiU  be  nothing  safe  in  character;  it 
will  always  be  in  the  power  of  a  malicious  per- 
son to  rob  the  best  men  of  their  reputation  with 
impunity.  He  presumed,  therefore,  that  there 
was  no  ground  for  the  aistinotion  which  the 
gentleman  had  attempted  to  draw. 

The  gentleman  from  Virginia  had  called  upon 
the  advocates  of  this  resolution  to  show,  that 
the  member  from  Vermont  could  be  punished  a 
second  time.  Mr.  B.  did  not  know  that  the 
expulsion  of  a  member  from  his  seat  could  be 
considered  in  the  light  of  a  punishment.  It  was 
merely  lopping  off  from  the  Legislative  body  a 
rotten  member  who  contaminates  the  whole 
system.  This  was  done  without  regard  to  the 
member  himself  but  with  a  view  solely  to  the 
health  and  pnrity  of  the  body  of  which  he  is  a 
member.  The  constitution,  however,  left  no 
doubt  on  the  subject. 

It  is  said  that  the  member  from  Vermont  has 
been  re-elected,  since  his  offences  were  known. 
He  wished  tiiie  gentleman  from  Virginia  to  say, 
how  this  fact  was  ascertained.  At  one  moment 
he  disputes  the  truth  of  the  record,  and  savs  it 
cannot  be  considered  as  conclusive  or  credita- 
ble; yet,  at  another,  he  asserts  a  fact,  upon  the 
grounds  of  an  extract  of  a  letter,  or  a  paragraph 
m  a  newspaper,  of  which  this  House  could  take 
no  notice.  The  member  was  not  re-elected  to 
the  present  Congress,  nor  was  any  return  made 
of  his  re-election  to  the  next.  Suppose  he  had 
a  migority  of  votes  at  the  late  election,  may  it 
not  hereidfter  appear  that  the  election  was  car- 
ried by  corruption  or  fraud,  and  that  the  mem- 
ber is  not  entitled  to  his  seat? 

It  is  suggested  as  a  fact  that  the  letter  of  the 
member  from  Vermont  was  written  before  the 
law  pa^ed ;  but  the  crime  is  not  in  the  writing 
of  the  letter,  but  in  the  publication  of  it.  There 
would  have  been  no  crime  in  scandalously  wri- 
ting, if  he  had  not  published  the  letter.  The 
crime  consisted  not  in  the  wickedness  of  his 
own  heart,  but  the  intention  to  corrupt  others ; 
the  design  to  scatter  firebrands  through  the 
community,  with  a  view  of  exciting  insurrec- 
tions, lit  therefore,  he  could  have  proved  be- 
fore the  court  and  jury  that  he  was  not  acces- 
sory to  the  publication  after  the  passing  of  the 
law,  he  woidd  doubtless  have  i>een  acquitted ; 
and  though  he  did  not  think  highly  of  the  tal- 
ents of  that  member,  he  supposed,  if  this  had 
been  the  case,  he  would  have  had  wit  enough  to 
have  availed  nlmself  of  it. 

He  would  say  a  word  with  respect  to  the 
consequences  of  the  crime  upon  a  member.  In 
England,  a  member  of  the  House  of  Oommons 
may  be  expelled  for  libellous  matter.  Such  was 
the  case  with  Mr.  Wilkes ;  though  in  this  case, 
the  transaction  was  afterwards  expunged  from 


the  Journals,  it  was  not  done  upon  the  principle 
that  the  original  expulsion  was  not  justifiable, 
but  because  he  had  been  expelled  for  the  same 
offence,  after  he  had  been  re-elected  to  the 
same  Parliament.         • 

Believing,  as  he  did,  that  the  member  in. 
question  disgraced  the  body  to  which  at  present 
he  belonged,  he  hoped  the  resolution  wonld  be 
allowed  to  wash  away  the  blot  which  marked 
and  disfigured  this  branch  of  the  Government. 

Mr.  Gallatin  confessed  that,  though  there 
were  some  reasons  which  dimiiiished  his  sar- 
prise  at  seeing  this  resolution  on  the  table,  he 
did  not  expect  to  have  heard  it  defended  on 
the  ground  which  the  gentleman  from  Delaware 
had  taken  in  his  last  speech.  He  did  not  ex- 
pect that  when  a  judgment,  awarded  under  the 
sedition  law,  was  under  consideration,  a  gentie- 
man  should  rise  and  tell  the  House  that  tiiis 
law  applies  to  the  publication  of  opinions  as 
well  as  to  that  of  fiu)ts ;  and  it  was  less  to  be  ex- 
pected from  the  very  gentleman  who  introduced 
an  amendment  into  tlmt  law,  providing  that  the 
truth  of  a  charge  may  be  given  in  evidence. 
His  present  declaration  amounted  to  this:  that 
those  words  were  introduced  in  order  to  deceive 
thepubHo,  since  they  could  be  of  no  real  use. 

The  gentieman  from  Delaware  had  oonstantiy 
confounded  matter  of  fact  expressed,  not  posi- 
tively, but  only  as  the  belief  of  the  writer,  and  - 
opinions  or  deduction  from  facts.  If  a  man, 
with  a  view  of  de&ming  the  government,  pub- 
lishes that,  in  his  opinion,  according  to  his  be- 
lief a  certain  fact  does  exist,  which  is  suscepti- 
ble of  proof,  and  is  found  to  be  false,  the  publi- 
cation, by  the  law,  is  undoubtedly  a  HbeL  Thus, 
if  a  man  says  that,  in  his  opinion,  a  man  is  a 
thiefj  a  bankrupt,  or  insolvent,  it  is  not  less  a 
libel,  than  if  he  said  such  a  person  was  positive- 
ly so,  because  these  things  are  susceptible  of 
proof.  But,  when  we  speak  of  opinion,  as  dis- 
tinct from  fact,  we  speak  of  opinions  not  sos- 
ceptible  of  proof,  because  they  depend  upon 
reasoning,  and  different  opinions  may  be  de- 
duced from  the  same  facts ;  therefore,  we  saj 
that  such  opinions  are  not  matter  for  prosecu- 
tion even  under  this  law.  But,  the  gentieman 
from  Delaware  says  that  all  opinions  are  liable 
to  be  prosecuted,  provided  that  they  can  be 
proved  to  be  false,  scandalous,  and  mahdoua. 
Proved  false!  And  who  are  the  judges?  To 
be  sure,  twelve  jurymen,  who  are  sworn  to 
give  a  verdict  according  to  evidence.  And  how 
can  the  truth  of  things  which  cannot  be  proved 
by  evidence,  be  determined  by  evidence  ?  An 
opinion  may  be  incorrect ;  and,  if  judged  incor- 
rect by  the  gentieman  from  Delaware,  it  is,  ao- 
cording  to  his  reasoning,  to  be  deemed  fiolao, 
and  liable  to  prosecution. 

The  House  had  been  told  by  the  gentleman 
from  Delaware,  that  it  has  nothing  to  do  with 
this  trial,  any  farther  than  the  record;  that  it 
ought  to  be  taken  as  complete  evidence  of  the 
facts  which  it  contains,  which  ought  not  to  be 
disputed.  He  also  tells  the  House  that  conrta 
of  justice  are  as  independent  of  the  Legislaturei 
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88  the  Legislature  of  them;  that  this  House  has 
nothing  to  do  with  the  crime;  that  it  is  the 
conviction  only  which  they  onght  to  take  cog- 
nizance of.  If,  said  Mr.  G.,  the  gentleman  from 
Delaware  had  not  brought  forward  the  resoln- 
tion  now  nnder  discussion,  we  would  have  had 
nothinff  to  do  with  the  business.  We  did  not 
bring  rorwaid  the  subject ;  we  have  nothing  to 
do  with  it  Mr.  G.  added,  I  believe  I  go  too 
far  when  I  say  we  have  nothing  to  do  with  it ; 
for  I  believe  it  was  the  duty  of  the  House  to 
have  sent  the  Sergeant-at-Ams  for  the  member 
from  Vermont,  and  demanded  him  from  con- 
finement, that  he  might  have  attended  to  his 
duty  in  this  House. 

[The  Sfeakxb  said  this  was  not  now  the  ques- 
tion.] 

Mr.  G.  knew  this  was  not  the  question ;  he 
mentioned  this  to  show  that  the  House  might 
have  had  something  to  do  with  the  business. 
But  we  did  not,  said  he,  bring  the  subject  be- 
fore the  House;  and,  if  we  have  nothing  to  do 
witli  the  deciq^on  of  a  court,  that  decision  has 
nothing  to  do  with  us.  If  the  member  from 
Vermont  is  to  be  expelled,  he  ought  to  be  ex- 
pelled, not  because  he  has  been  convicted,  but 
Decause  he  has  committed  a  crime  which  ren- 
ders him  unfit  to  retain  his  seat  What  is  that 
crime?  It  is  stated  in  the  record :  and^  stated 
as  it  is,  he  did  not  believe  it  was  sufficient  to 
ground  a  motion  of  this  kind  upon.  Whatever 
is  contained  in  these  charges,  which  is  capable 
ofproof^  ought  to  be  taken  into  consideration, 
but  not  what  is  mere  matter  of  opinion.  It  was 
generally  allowed,  he  believed,  that  the  para- 
graphs from  what  is  called  Barlow's  letter,  are 
of  this  last  description.  With  respect  to  the 
other  part  of  the  charge,  viz :  the  extract  from 
a  letter  said  to  be  written  by  the  member  from 
Vermont  himself^  to  which  he  meant  to  confine 
his  observations,  he  would  b^  leave  to  state  it 
[Mr.  G.  read  it] 

Mr.  G.  said,  ihe  whole  of  the  paragraph  was 
hypothetical ;  but,  supposing  that  the  member 
firom  Vermont  had  declared  it  as  his  opinion 
**ihat  the  efforts  of  the  Executive  power  were 
not  bent  on  the  promotion  of  the  comfort,  the 
happiness,  and  the  accommodation  of  the  peo- 
ple,*' he  wished  to  know  whether  this  could  be 
considered  as  a  declaration  of  fact  or  opinion? 
There  is,  perhaps,  no  measure  passed  by  Oon- 
greas,  which  one  or  other  may  not  think  will 
DC  contrary  to  the  happiness,  comfort,  and  ac- 
commodation of  the  people  of  the  United  States. 
We  had,  said  he,  the  other  day,  the  question  of 
a  navy  before  us,  the  establishment  of  which 
many  believe  \s  necessary  for  the  promotion  of 
the  comfort,  happiness,  and  accommodation  of 
the  people;  whereas,  in  my  opinion,  and  in  the 
opinion  of  many  others,  it  will  produce  the 
very  reverse.  How  is  this  question  to  be  de- 
cided ?  And  yet  it  is  known  that  the  Pbesi- 
niENT,  in  his  writings  and  speaking,  has  recom- 
mended the  establishment  of  a  navy ;  and  per- 
sons writing  and  speaking  against  this  system, 
which  they  ought  to  do,  if  they  believe  the 


system  inimical  to  the  United  States,  might  be 
charged  with  bringing  the  Congress  and  Pmssi- 
DSNT  into  contempt  But,  doubtless,  this  is  a 
mere  matter  of  opmion,  and  not  susceptible  of 
proof  by  evidence.  In  order  to  prove  &e  truth 
of  either  assertion,  you  must  bring  forward  a 
dissertation  jTTo  and  con^ 

The  next  part  of  the  paragraph,  vis:  ^when 
I  shall  see  every  consideration  of  the  public 
welfare  swallowed  up,"  Ac,  So  far  as  relates  to 
the  first  member  of  this  sentence,  he  did  not 
see  how  it  could  be  proved.  He  was  not  of 
opinion  that  everv  consideration  of  the  pubHo 
wel&re  was  swallowed  up  in  a  continual  grasp 
for  power;  but  he  did  believe  that  there  was  a 
constant  dispodtion,  not  only  in  the  Executive, 
but  in  many  gentlemen  on  this  floor,  to  increase 
thepower  of  the  Executive. 

[The  Sfbakeb  said,  neither  this  remark,  nor 
the  observations  on  the  Navy,  were  in  order.] 

Mr.  G.  said,  that  he  always  wished  strictly  to 
adhere  to  order,  and  in  order  to  avoid  com- 
mitting any  ftirther  mistake,  he  desired  to  be 
informed  why  it  was  out  of  order?  Was  the 
argument  not  in  point  j  or  was  it  the  declara- 
tion of  his  own  opimon,  as  he  went  along, 
that  was  out  of  order?  He  wished  to  know, 
as  he  meant  to  be  guided  by  the  rule  adopted 
by  the  Chair. 

[The  Sfbakeb  repeated  that  the  gentleman 
from  Pennsylvania  had  been  out  of  order.] 

Mr.  G.  proceeded.  With  respect  to  tibat  part 
of  the  paragraph  which  says,  ^'  when  I  shall 
see  men  of  firmness,  &c.,  discarded  on  their  ap- 
plication for  office,"  Ao,  This,  said  Mr.  G.,  is, 
in  some  degree,  matter  of  £eu^  and  in  some  de- 
gree, matter  of  opinion.  It  is  a  matter  of  fact, 
so  &r  as  that  men  of  firmness,  experience,  &a, 
have  been  turned  out  of  office;  and  matter  of 
opinion  as  to  what  is  said  of  men  of  meanness 
being  preferred  in  their  place.  I  do  beUevei 
said  Mr.  G.,  that  the  first  assertion  is  true ;  and 
what  is  here  written  is  no  more  than  an  illus- 
tration of  what  has  been  declared  upon  this 
fioor,  that  men  of  certain  pohtical  opinions, 
however  capable,  experienced,  firm,  and  vir- 
tuous they  might  be,  were  unfit  to  hold  offices. 
Tins,  Mr.  G.  said,  was  the  only  fact  which 
could  be  brought  under  the  law,  and  he  thought 
it  a  fact  capable  of  being  proved  to  be  true. 
Mr.  G.  adduced,  as  evidence  of  the  feet,  the 
cases  of  the  late  Commissioner  of  Bevenue 
for  tiie  United  States,  and  of  the  Commisdoner 
of  Loans  for  the  State  of  JSTew  Hampshire, 
who,  he  said,  it  was  evident,  were  turned  out 
of  office  on  account  of  their  political  opinions. 
And  he  read,  in  support  of  his  assertion,  the 
publication  of  the  late  Commissioner  of  Loans 
of  New  Hampshire. 

Another  part  of  this  paragraph  speaks  of  ^*an 
unbounded  thirst  for  ridicmous  pomp."  This, 
said  Mr.  G.,  is  mere  matter  of  opinion.  Take 
the  member  from  Vermont  to  the  house  of  the 
PiEssiDXNT,  and  he  may  call  its  furniture  and 
appendages,  ridiculous  pomp;  take  a  member 
from  adinerent  part  of  the  country,  and  he 
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may  declare  every  thing  decent  and  plain ;  bnt 
take  an  overgrown  nobleman  from  Great  Bri- 
tain into  the  house  of  the  Pbebidsnt,  and  he 
wonld  set  down  every  thing  he  saw  as  mean 
and  selfish. 

Bat,  I  insist  npon  it,  said  Kr.  G.,  that  matter 
of  opinion  onght  not  to  be  snbject  to  cognizance 
by  this  law.  What^  said  he,  is  the  nature  of 
the  crime  now  proposed  to  be  pnnished  by  the 
expulsion  of  the  member  from  Vermont  ?  We 
are  told  that  be  has  published  and  uttered  false, 
seditious,  and  noalicious  writings ;  that  thou^ 
these  writings  may  be  only  matter  of  opinion, 
yet  if  those  opinions  are  fiEUse,  they  come  under 
this  law ;  and,  also,  that  such  writings  have  a 
tenden^  to  stir  up  sedition  and  insurrection. 

l£i,  G.  would  not  repeat  what  had  been  said 
as  to  the  unconstitutionali^  of  the  law  under 
which  the  membo:  from  Vermont  had  been 
oonvioted;  but  this  alone  would  be  a  sufficient 
reason  for  him  to  vote^  against  the  present  mo- 
tion. But,  supposing  the  law  constitutional,  is 
the  crime  an  infamous  one  ?  Certainly  not.  It 
is  a  political  crime,  and  will  always  be  deter- 
mined according  to  the  situation  of  the  parties  at 
the  time.  For,  said  he,  we  may  say  as  much 
as  we  please  about  the  purity  of  our  courts  and 
juries,  and  of  our  own  purity ;  decisions  upon 
political  questions  will  always  be  influenced  by 
party  spirit.  It  is  we,  said  Mr.  G.,  that  have 
introduced  this  spirit  into  the  courts ;  and  hav- 
ing given  them  political  questions  to  decide,  it 
n^  not  be  expected  that  courts  will  be  free 
from  party  prejudice  any  more  than  others. 
Therefore,  the  uJsehood  or  maliciousness  of  a 
publication  will  be  determined  by  the  political 
opinion  of  the  jury. 

As  to  the  manner  in  which  the  trial  of  the 
member  from  Vermont  had  been  conducted,  he 
knew  nothing  of  it.  He  wished  the  gentleman 
from  Connecticut,  (M?  Allen,)  who,  it  seems, 
was  present  at  the  tria.,  would  inform  the  House 
what  proof  was  adduced  to  the  court  to  show 
that  the  letter  of  Mr.  Lton  was  published'  by 
him  after  the  sedition  law  passed.  The  letter  is 
dated  the  20th  of  June,  the  law  was  passed  on 
the  6th  of  July,  and  the  letter  was  published  in 
Vermont  on  the  80th  of  July.  He  should  be 
glad  to  know  whether  any  evidence  was  adduced 
to  show  that  Mr.  Lton  did  any  thing  relative 
to  that  publication,  after  writing  the  letter  from 
Fhiladelphia  on  the  20th  of  June?  If  not,  it 
will  appear  strange,  indeed,  that  he  should 
have  been  punished  for  an  act  done  prior  to  the 
passage  of  the  law  under  which  he  was  convicted. 

As  to  the  manner  in  which  the  jurv  had  been 
summoned,  he  supposed  it  had  been  done  in  the 
usual  way.  Without  saying,  however,  that  the 
jury  was  packed,  which  he  did  not  bdieve,  yet, 
if  the  towns  out  of  which  the  jury  was  selected, 
were  the  towns  which  had  never  given  Mr. 
Lton  but  one  or  two  votes  at  his  election,  it 
necessarily  results  that  the  jury  were  his  poli- 
tical enemies;  and  being  called  upon  to  try  him 
for  a  political  offence,  they  would,  of  course, 
ooQviothim. 


Mr.  G.  said,  the  lateness  of  the  hour  would 
prevent  him  from  detaining  the  House  longer. 
He  would  only  observe  that,  considering  tiiat 
the  member  from  Vermont  had  been  tri^  for 
a  political  offence,  by  a  jury  opposed  to  him  in 
opinion,  and  upon  a  law  passed  on  political 
ground  at  the  last  session;  that  he  had  been 
pnnished  by  an  imprisonment  of  four  months, 
and  by  a  fine  of  one  thousand  dollars ;  that  he 
had  been  deprived  of  his  seat  in  the  Legislature 
for  three  months:  he  thought  it  would  have 
been  better  not  to  Lave  proposed  this  resolu- 
tion. 

If  this  resolution  should  be  adopted,  it  would 
follow,  Mr.  G.  said,  that  every  member  who 
shall  write  i-ny  thing  which  is  contrary  to  the 
opinion  of  a  m^ority  of  this  House,  whether 
what  he  writes  be  founded  in  truth  or  not,  will 
be  liable  to  be  expelled,  in  order  to  purify  the 
House.  Mr.  G.  thoughtpersecntion  had  fol- 
lowed the  member  from  Vermont  long  enough. 
Every  candid  man  must  acknowledge  that,  if 
he  has  committed  an  offence,  he  has  cJready 
been  sufficientiy  punished  by  fine  and  imprison- 
ment; to  expel  him  from  his  seat,  would  carry 
with  it  an  idea  of  persecution  to  the  public,  ana 
to  his  constituents^  that  they  would  not  be  per- 
mitted to  have  a  representative  on  this  floor. 
He  knew  the  curcumstance  of  the  member  fr^m 
Vermont's  having  been  re-elected  could  not  be 
introduced  as  an  argument  in  his  favor,  but  it 
might  serve  to  show  that  what  he  had  suf- 
fered for  was  no  offence  in  the  eyes  of  his  con- 
stituents. 

The  question  was  put ;  when  there  appeared 
49  yeas  and  45  nays,  as  lollows : 

Tba&— John  Allen,  Bailey  Bartlett,  James  A.  Bay- 
Aid,  Jonathan  Brace,  David  Brooks,  Christopher  G. 
Champlin,  John  Chapman,  James  Cochran,  William 
Craik,  Samuel  W.  Dana,  John  Dennis,  William  Ed- 
mond,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonatiian  Freeman,  Henry  Glenn,  Channcey  Goodrich, 
William  Gordon,  Roger  Griswold,  William  B.  Grove, 
Robert  Goodke  Haiper,  Thomas  Hartley,  William 
Hindman,  Hezddah  L.  Hosmer,  Jamee  H.  Imlay, 
John  Wilkes  Kittera,  Samnel  Lyman,  James  Hacbir, 
William  Matthews,  Lewis  R.  Morris,  Hazzison  G. 
Otis,  Isaac  Parker,  JosiaJi  Parker,  lliomaa  Piiick<> 
ney,  John  Rntledge,  jr.,  James  Schmeman,  Samuel 
Sewall,  William  Shepaid,  Thomas  Sinnickaon,  Na- 
thaniel Smi^  Peleg  Spragne,  Geoige  Thatcher, 
Richard  Thomas,  Mark  Thompson,  Thomas  Tilling- 
hast,  John  £.  Van  Allen,  Robert  Wain,  and  John 
WHliama 

Nats. — C^eoige  Baer,  jr.,  Abraham  Baldwin,  David 
Bard,  Robert  Brown,  Samnel  J.  Cabell,  Thomas 
aaibomo,  William  Chaiies  Cole  Chuborne,  Matthew 
Clay,  John  Clopton,  Thomas  T.  Davis,  John  Daw- 
SCO,  George  Dent,  Joseph  Egg^eston,  Lnoas  Elmen* 
dorph,  William  Findlay,  John  Fowler,  Nathaniel 
Froeman,  jr.,  Albert  Gallatin,  James  Gillespie,  An- 
drew Gregg,  John  A.  Hanna,  Carter  B.  Hazriscoy 
Jonathan  N.  Havens,  Joseph  Heister,  David  Holmee^ 
Walter  Jones,  Edward  Livingston,  Matthew  Locke, 
Nathaniel  Macon,  Blair  McClenachan,  Joseph  Mc- 
Dowell, Anthony  New,  John  Nicholas,  Thompson  J. 
Skinner,  Samuel  Smith,  William  Smith,  Richard 
Sp"fiS»  Richard  Stanford,  Thomas  Sunter,  Abiam 
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Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Varnttm,  Ahraham  Yenahle,  and  Robert  WilliamB. 
The  Speaoeb,  declaring  the  state  of  the  vote, 
said,  the  constitution  requiring  two-thirds  of 
the  members  present  to  expel  a  member,  the 
resolution  is  not  carried. 


Satusday,  February  28. 
Mr.  J.  Pabker,  from  the  Navy  Committee, 
reported  a  bill  authorizing  the  augmentation  of 
the  Marine  Corps;  which  was  committed. 


Monday,  Februaiy  25. 

Mr.  GBBoa  presented  two  petitions  praying 
for  a  repeal  of  the  alien  and  sedition  laws;  the 
one  from  Cumberland  County,  signed  by  270 
persons;  the  other  from  Mifflin  County,  in 
Pennsylvania,  signed  by  814  persons. 

Mr.  Gallatdt  presented  another  petition  of 
the  same  kind  from  Chester  County,  signed  by 
692  persons. 

Mr.  LiviKQSToir,  one  of  a  similar  nature, 
signed  by  2,500  citizens  of  New  York. 

Mr.  Heisteb,  one  of  the  same  kind,  from 
1,400  inhabitants  of  Berks  Counl^. 

Mr.  Bayabd,  one  from  the  mhabitants  of 
Newcastle  County,  State  of  Delaware,  signed  by 
between  'TOO  and  800  persons. 

Mr.  Bayabd  and  Mr.  Bbowk  each  of  them 
presented  petitions  to  the  same  effect,  signed  by 
a  small  number  of  persona. 

The  whole  were  referred  as  udual. 

On  motion  of  Mr.  LrnHOBTON,  the  petition 
presented  some  days  ago  from  a  number  of  alien 
Irishmen  against  the  auen  bill,  was  also  referred 
--44  to  85. 

AUm  and  SedUum  Laws, 
On  motion  of  Mr.  Gk)ODRioH,  the  House  went 
into  a  Committee  of  the  Whole  on  the  report 
of  a  select  committee,  on  the  petitions  praying 
f[>r  a  repeal  of  the  alien  and  sedition  laws; 
which  was  read  by  the  Chairman,  as  follows : 
The  oommittee  to  whom  was  referred  the  memorialB 
of  sondiy  inhabitants  of  the  counties  of  Suffolk 
and  Qneen,  in  the  State  of  New  York;  of  Essex 
County,  in  New  Jersey ;  of  the  conntSes  of  Phila- 
delphia, York,  Northampton,  Miffiin,   Danphin, 
Washington,  and  Cnmberland,  in  Pennsylvania; 
and  of  the  connty  of  Amelia,  in  Virginia ;  oom- 
plainlng  of  tiie  act,  entitled  *^  An  act  concerning 
aliens,"  and  other  late  acts  of  Congress,  submit  the 
following  report: 

[The  report  was  a  condensation  of  &e  aigmnents 
fised  in  support  of  the  two  bills  by  the  members  who 
supported  them,  and  was  accompanied  by  three  reeo- 
Intions,  offered  for  the  adoption  of  the  House.] 

Impressed  with  these  sentiments,  the  committee 
beg  leave  to  report  the  following  resolutions : 

lUsolved,  lliat  it  is  inexpedient  to  repeal  the 
act  passed  l2ie  last  session,  entitled  '*An  act  con- 
cerning aliens  * 

JUtolved,  That  it  is  inexpedient  to  repeal  the 
act  passed  the  last  seadon,  entitled  *'  An  act  in  addi- 


tion to  the  act,  entitled  *  An  act  for  the  punishment 
of  certain  crimes  against  the  United  States.'  *' 

Retcived,  That  it  is  inexpedient  to  repeal  any  of 
the  laws  respecting  the  Navy,  Militaxy  Establish- 
ment, or  revenue  of  the  United  States. 

The  question  being  upon  a^eeing  to  the  first 
resolution  declaiing  it  to  be  inexpedient  to  re* 
peal  the  alien  law, 

Mr.  Gallatin  rose  and  spoke  as  follows: 

Mr.  Chairman :  This  subject  was  so  fully  dis- 
cussed during  the  last  session,  that  I  would  not 
have  addressed  the  committee  on  this  occasion^ 
did  I  not  entertain  some  hope  that  the  change 
of  circumstances  which  has  taken  place  dnce 
the  laws  were  enacted,  and  above  all,  the  sense 
which  so  many  of  our  fellow-citizens  have  ex- 
pressed on  their  propiiety  and  constitutionality, 
may  induce  the  House  to  reconsider  tiieir  de- 
cision of  last  year. 

Petitions,  signed  by  near  18,000  freemen  of 
this  State  alone,  collected  in  a  few  counties  and 
within  a  few  weeks,  have  been  laid  on  your  ta- 
ble, earnestly  requesting  Congress  to  repeal 
laws,  at  best  of  a  doubt&l  nature,  and  passed 
under  an  impression  of  danger  which  does  not 
now  seem  to  exist,  of  general  alarm,  which  has 
nearly  subsided. 

Sixteen  hundred  of  my  immediate  constitu- 
ents have  joined  in  these  petitions,  and  their 
opinion  on  this  subject  being  the  same  which  I 
have  uniformly  entertained,  I  feel  it  forcibly  to 
be  my  duty  to  examine  the  reasoning  used  by 
the  select  committee  who  have  reported  again^ 
the  repeal  of  the  obnoxious  laws. 

The  act  concerning  aliens  comes  first  under 
consideration.  Two  laws  were  passed  during 
the  last  session  of  Congress  on  that  sublect,  the 
one  concerning  aliens  generally,  and  the  other 
respecting  alien  enemies.  Ko  petition  has  been 
presented  against  the  last,  and  it  would  remain 
in  force  even  if  the  first  should,  agreeably  to 
the  request  of  the  petitionera,  be  repealed.  The 
petitions  apply  solely  to  those  provisions  of  the 
first  act  which  are  not  included  in  the  last. 
The  provision,  therefore,  complained  of,  and 
which  is  the  subiect-matter  of  the  reference  to  the 
committee,  is  that  which  authorizes  the  Pbes^ 
DINT  to  remove  out  of  the  territory  of  the 
United  States,  "  all  such  aliens,  (being  natives, 
citizens,  denizens,  or  subjects  of  a  nation  which 
is  not  at  war  with  the  United  States,  and  which 
has  not  perpetrated,  attempted,  or  threatened 
any  invasion  or  predatory  incursion  against  the 
territory  of  the  United  States,)  as  he  ^all  judge 
dangerous  to  the  i)eace  and  safety  of  the  United 
States,  or  shall  have  reasonable  grounds  to  sus- 
pect are  concerned  in  any  treasonable  or  se- 
cret machinations  against  the  Government 
thereof." 

This  authorization  is  considered  by  the  peti- 
tioners as  unconstitutional — 1st,  because  such 
power  being  neither  among  the  specific  powers 
granted  by  the  constitution  of  the  General  Gov- 
ernment, nor  necessary  to  carry  into  effect  any 
of  those  specific  powers,  is,  both  by  incontestar 
ble  deduction,  and  by  the  S^  amendment^  re- 
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gerved  to  the  individual  States;  2d,  because, 
even  supposing  such  power  to  be  by  implication 
oomprehended  among  those  granted  to  the  Gen- 
eral Government,  its  exercise  is,  for  the  present, 
expressly  prohibited  to  that  Government  by  the 
section  which  provides  that  the  migration  or 
importation  of  such  persons  as  any  of  the  States 
shall  think  proper  to  admit  shall  not  be  pi-ohib- 
ited  by  Congress  prior  to  the  year  1808 ;  and 
8dly,  because  aliens  are  supposed  to  come  under 
the  general  description  of  persons  to  whom,  by 
the  constitution,  the  right  of  a  trial  of  all  crimes 
by  jury  is  secured. 

&  answer  to  the  first  objection,  it  is  not  con- 
tended that  the  power  of  removing  such  aliens 
is  specifically  granted  by  the  constitution.  But 
it  is  insisted,  first,  that  every  nation  has  a  pow- 
er at  will  to  admit)  or  to  remove  aliens;  second, 
that  this  power  is  necessary  and  proper  in  order 
to  carry  into  effect  the  specific  powers  vested 
in  Oongress  to  declare  war  and  to  protect  each 
State  from  invasion. 

To  admit  the  first  position  ia  its  ttill  extent 
does  not  destroy  the  force  of  the  objection ;  for 
that  objection  rests  not  on  a  supposition  that 
the  power  of  removing  aliens  does  not  exist  in 
the  nation ;  but  on  the  principle  that  it  is  not 
one  of  tiiose  granted  by  the  nation  to  the  Gen- 
eral Government ;  that  it  is  one  of  those  in- 
trusted by  the  nation  to  the  Grovernments  of 
the  individual  States  respectively.  The  second 
position  is  predicated  on  a  construction  of  the 
clause  of  the  constitution  and  an  application  of 
that  construction  to  the  act,  which  to  me  ap- 
pear inadmissible.  The  expressions  used  in  that 
clause  are  "  necessary  and  proper."  The  idea 
conveyed  by  the  word  "proper"  is  implied  in 
that  of  the  word  "neoeesary,"  for  whatever  is 
necessary  must  be  proper.  The  addition  of  the 
word  "proper"  was  therefore  useless,  unless 
designed  more  precisely  to  ascertain  the  mean- 
ing of  the  word  "necessary,"  the  better  to 
prevent  a  construction  "that  by  necessity  noth- 
ing more  was  meant  than  propriety,"  and  to  es- 
tablish, beyond  contradiction,  that  whatever 
might  by  Oongress  be  thought  proper,  was  not 
on  that  account  to  be  judged  necessary.  Hence 
the  meaning  of  the  word  **  necessary  "  is  con- 
fined in  that  clause  to  its  strict  sense,  to  wit : 
the  power  of  passing  laws  without  which  some 
of  the  powers  delegated  to  Oongress  could  not 
be  carried  into  effect. 

In  the  present  case  it  cannot  be  said  that  a 

Kwer  generally  to  remove  aliens,  not  belong- 
^  to  a  nation  from  which  a  war  or  invasion  is 
apprehended,  is  necessary  or  even  proper  in  or- 
der to  protect  the  States  against  such  a  war  or 
invasion.  Aliens  individually  may  commit  acts 
tending  to  assist  the  enemy,  and,  in  sudi  case, 
it  would  become  necessary  to  punish  them. 
Should  a  body  of  armed  aliens  (the  supposed 
case  of  the  select  conmiittee)  land  with  views 
evidently  hostile,  to  whatever  nation  t^ey  might 
belong,  the  act  itself  would  be  an  invasion,  and 
the  necessity  of  repelling,  or  it  another  expres- 
sion is  selected,  of  removing  them,  would  be 


self-evident  and  immediately  flowing  from  the 
specific  power  delegated  to  Congress  to  protect 
the  States  against  invasions.  But  it  is  prepos- 
terous to  say  that  the  necessity  of  a  general  re- 
moval of  alien  friends  flows  from  the  apprehen- 
sion of  an  invasion.  The  law  concerning  aliens, 
however,  does  not  designate  the  acts  which 
shall  establish  the  necessity  of  their  removal  in- 
dividually. Although  they  may  not  have  been 
concerned  in  any  machinations  against  Govern- 
ment ;  although  the  machinations  in  which  they 
may  have  been  concerned  shall  not  have  tended 
to  "promote  or  assist  an  invasion;  and  although 
their  machinations  might  be  suflSciently  pre- 
vented and  punished  in  the  common  course  of 
law;  although,  therefore,  their  removal  may 
not  be  necessary  to  protect  the  States  against 
an  invasion;  yet,  by  the  present  law,  they  are 
liable  to  be  removed,  if  they  shall  be  suspected 
of  being  oonoerned  in  those  machinations. 
Th&i  having  actually  and  individually  commit- 
ted certain  acts  is  reqnifflte  to  constitate  that 
necessity  which  alone  can  justify  the  exercise 
of  the  power  delegated  by  this  law.  And  yet 
that  removal  which,  in  order  to  be  oonstitu- 
tional,  shoula  rest  on  its  necessity,  depends,  by 
the  provisions  of  this  law,  on  the  bare  suspicion 
of  a  necessity.  But  necessity  implies  proof,  and 
cannot  rest  on  suspicion.  The  law  cannot  be 
supported  by  the  constitution  unless  that  in- 
strument had  declared  that  Congress  shall 
have  power  to  pass  laws  which  they  may  suspect 
to  be  proper  or  necessary  in  order  to  carry  into 
effect  certain  specific  powers  delegated  to  them. 

But  tJie  law  does  not  even  confine  its  opera- 
tion to  cases  when  a  war  or  invasion  should  be 
apprehended.  Suppodng  the  alarms  on  that 
subject  to  be  completely  at  an  end,  still  the 
power  remains  with  the  Pbssidebt  to  remove 
aliens  suspected  by  him  to  be  concerned  in  se- 
cret machinations  against  Government.  The 
power  delegated  by  this  law  is  not  applicable 
exclusively  to  cases  where  it  may  be  thou^t 
necessary  in  order  to  carry  into  effect  the  pow- 
er to  protect  States  against  an  invasion.  It  is 
to  apply  generally  and  under  color  of  its  neces- 
sity for  executing  certain  specific  powera,  it  may 
be  exercised  in  a  case  where  that  specific  pow- 
er, on  which  alone  it  rests,  has  itsdf,  nothing 
on  which  to  operate.  Although  it  may  happen 
that  there  shall  be  no  necessity  to  protect 
States  against  invasion,  it  wiU  even  th^  ac- 
cording to  this  constructive  doctrine,  still  be 
lawful  to  do  an  act  which  cannot  be  constitn- 
tional,  except  on  account  of  its  being  necessary 
to  protect  States  against  invasion. 

m  order,  therefore,  to  support  the  constitu- 
tionality of  the  law,  the  select  committee  must 
suppose,  in  the  first  place,  that  Congress  may 
pass  laws,  without  a  certainty  of  their  being  ne- 
cessary for  carrying  into  execution  some  of  the 
specific  powers  granted  to  them ;  that  is  to  say, 
that  Congress  have  a  right  to  pass  laws  whidi 
may  be  unnecessary  for  that  purpose.  In  the 
next  place,  that  if  a  certain  law  is  necessary 
only  for  executing  a  constitutional  measure  of 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


875 


Fkbru^t,  1799.] 


Alisn  and  Sedition  Lcaot, 


[H.  OF  R. 


a  temporary  nature,  that  law  may  constitution- 
ally bo  executed,  although  the  temporary 
measure  itself  should  not  be  executed  at  all ; 
that  is  to  say,  that  the  incidental  power  may 
be  exercised  for  a  purpose  different  than  that  of 
executing  the  original  power  on  which  it  rests. 

The  application  of  that  constructive  doctrine 
to  the  sedition  and  alien  laws  justifies  a  conclu- 
sion that,  if  adopted,  it  will  substitute  in  that 
clause  of  the  constitution  a  supposed  usefulness 
or  propriety  to  the  necessity  expressed  and  con- 
templated by  the  instrument,  and  will,  in  fact, 
destroy  every  limitation  of  the  powers  of  Con- 
gress. It  will  follow  that  instead  of  being 
bound  by  any  positive  rule  laid  down  by  their 
charter,  the  discretion  of  Congress,  a  discretion 
to  be  governed  by  suspicions,  alarms,  popular 
clamor,  private  ambition,  and  by  the  views  of 
fluctuating  factions,  will  justify  any  measure 
they  may  please  to  adopt;  that,  instead  of  be- 
ing bound  by  a  constitution,  they  may  claim 
the  omnipotence  of  a  British  Parliament;  that 
all  the  reserved  powers  of  the  people  or  of  the 
States  win  be  swallowed  up  at  tneir  pleasure  by 
that  undefined  discretion;  in  a  word,  that  the 
constitution  itselfj  so  far  -as  respects  a  limita- 
tion of  powers,  is  by  that  doctrine  completely 
annihilated.  Even  tine  positive  checks,  which, 
in  a  few  instances,  prohibit  the  exercise  of  cer- 
tton  powers,  will  not  prove  a  sufiicient  guard 
against  an  inordinate  appetite  to  legislate  on 
some  favorite  subject 

Thus,  in  the  case  of  the  sedition  law,  the  pro- 
hibitory clause,  respecting  an  abridgment  of  the 
Kberty  of  the  press,  is  attempted  to  be  construed 
away  by  star-chamber  definitions,  by  exotic 
doctrines,  which,  if  suffered  to  flourish,  will 
overshadow  and  smother  every  plant  of  Ameri- 
can growth;  doctrines  incompatible  with  the 
TOinciples  of  a  (Government  elective  in  all  its 
Executive  and  Legislative  branches :  of  a  Gov- 
ernment which  the  people,  the  sole  fountiun 
of  power,  cannot  properly  carry  into  execution, 
if  tiie  sources  of  information  are  shut  up  f^om 
them ;  if  a  free  and  full  discussion  of  every  public 
measure  is  at  the  will  of  those  who  ei^oy  only  a 
delegated  authority,  checked  and  embarrassed 
by  prosecntiona  for  libels,  grounded  solely  on 
the  British  system  of  hereditary  prerogative. 

And  thus,  in  the  case  of  the  alien  law,  it  is 
eaid  that  the  temporary  prohibition  enjoined  on 
Congress,  to  forbid  the  importation  of  persons, 
must  be  understood  as  applying  only  to  slaves ; 
and  that  a  power  to  remove  emigrants  may  be 
constitutionally  exercised,  though  that  of  prohib- 
iting their  migration  should  be  unconstitutional. 

The  evidence  of  members  of  the  Convention 
which  framed  the  constitution,  has  sometimes 
been  offered  to  prove  that  that  body  by  personsj 
meant  slaoei.  But  the  evidence  of  those  mem- 
bers cannot  prove  any  thing  beyond  their  own 
individual  intention,  or,  at  most,  their  belief  of 
what  might  have  been  the  intention  of  some 
other  members.  Nor  is,  on  any  possible  suppo- 
sitdon,  the  intention  of  the  Convention  itself  of 
any  importance  to  decide  the  true  meaning  of 


the  constitution.  For  they  were  not  the  legis- 
lators who  passed  and  ratified  the  act,  but  only 
the  framers  who  drew  the  instrument  and  offer- 
ed it  for  consideration.  As  well  might  tho 
Judges  of  the  Supreme  Court  be  induced  in 
their  decision  on  a  point  of  law,  to  abandon  the 
clear  construction  pointed  out  by  the  precise 
meaning  of  the  words  of  the  statute,  on  account 
of  the  supposed  opinion  of  some  one  of  tho 
members  of  the  committee  of  this  House  that 
had  drafted  the  law,  as  we  be  guided  by  what 
was,  at  the  time,  the  meaning  of  some  of  the 
gentlemen  who  drew  the  constitution.  After  a 
kpse  of  ten  years,  it  is  preposterous  to  receive 
parole  evidence  against  a  sacred  record.  Are 
the  people  of  America  to  be  told,  after  a  lapse 
of  ten  years,  that  the  delegation  of  powers, 
which  they  sanctioned  under  the  impression  of 
what  on  its  face  appeared  to  be  its  meaning,  is 
to  receive  a  contrary  construction,  bottomed  on 
private  meaning,  on  the  unknown  opinion  of 
the  members  of  a  body  whose  deliberations 
were  secret?  •And  ij^  even  through  mistake, 
those  individuals  adopted  expressions  which 
conveyed  a  different  meaning  from  what  they 
intended,  is  that  supposed  iatention  to  prevaU 
over  the  explicit  sense  of  those  expressions? 

But  we  are  told  by  the  select  committee,  that 
"  there  could  not  have  been  the  least  reason  " 
for  confining  the  restriction  to  the  then  existing 
States,  and  to  a  period  of  twenty  years,  had  the 
restriction  "  been  intended  "  tio  apply  to  all  emi- 
grants in  general  Here  again,  a  supposed  in- 
tention is  brought  as  an  argument  against  the 
general  acceptation  of  the  word  "  persons.'* 
The  question  is  not  whether  we  are  at  a  loss  to 
find  the  reasons  which  dictated  a  modification 
of  the  restriction.  Yet,  if  we  were  to  recur  to 
suppositions,  we  might  as  well  suppose  that  the 
then  existing  States,  which  alone  formed  the 
constitution,  felt  interested  only  for  themselves, 
and  not  for  future  non-existing  States;  and  that 
those  States,  who  were  interested  in  promoting 
the  migration  of  free  persons,  were  satisfied 
with  the  same  regulation  whicn  satisfied  those 
States  who  were  apprehensive  of  an  interference 
in  the  importation  of  slaves.  But  the  only 
question  is,  whether  modification  is  contradic- 
tory with  the  common  acceptation  of  the  word 
"  persons,"  which,  it  will  not  be  denied,  in  its 
natural  sense,  will  apply  to  free  as  well  as  to 
the  other  description  of  individuals  ?  Whether 
there  is  any  thing  absurd  or  repugnant  to  com- 
mon sense,  in  saying  that  Congress  shall  not, 
for  twenty  years,  prohibit  the  miration  of  free 
persons  in  the  existing  States  ?  If  there  be 
nothing  inconsistent  in  that  provision,  the  mod- 
ification of  the  restriction  cannot  modify  and 
alter  the  meaning  of  the  word  ^  persons.'' 

Was  there  any  possibility  of  doubt  on  the 
sense  of  that  word,  it  might  be  explained  by 
other  parts  of  the  constitution  and  by  other  ex« 
pressions  in  the  clause  itself. 

The  2d  section  of  the  1st  article  of  the  con- 
stitution, speaking  of  the  mode  of  ascertaining 
the  respective  nnmbers  of  the  several  Statea 
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declares  that  they  shall  be  determined  hy  adding 
to  "  the  whole  nnmher  of  free  jiersons  "  includ- 
ing those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed)  ^^  three-fifths 
of  all  other  persons."  A  sentence  in  which  the 
word  persons  is  expressly  applied  first  to  free- 
men, and  secondly  to  slaves. 

The  prohibitory  clause  itself  declares  that  the 
migration  or  importation  of  such  persons  as  any 
of  the  States,  &C.,  shall  not  be  prohibited.  The 
word  ^^  migration,"  as  contradistinguished  from 
*'  importation,"  clearly  implies  the  free  will  of 
the  person,  and  applies  exclusively  to  free  per- 
sons. 

The  select  committee  have  also  informed  us 
that  the  power  to  send  off  einigrants,  who  abuse 
the  indulgence  granted  them  to  remain,  is  a 
very  different  tMog  from  the  power  of  prevent- 
ing emigration;  meaning.  I  suppose,  that  al- 
though Oongress  might  oe  forbidden  by  the 
constitution  to  prohibit  migration,  they  may 
constitutionally  send  off  such  emigrants.  Was 
the  power  claimed  bv  this  law,  tliat  of  punishing 
by  transportation  ahens  convicted  of  certain  of- 
fences, defined  by  the  law,  although  the  consti- 
tutional  necessity  of  the  mode  of  punishment 
would  still  remain  to  be  proven,  yet  the  argu- 
ment of  the  committee  would  deserve  some  con- 
sideration. But  it  is  denied  that  there  is  the 
least  difference  between  a  power  of  prohibiting 
emigration  and  that  of  sending  off  any  alien  at 
the  wiU  of  the  Pbbsident,  merely  becieiuse  he  is 
suspected  by  tiiat  Magistrate.  The  transporta- 
tion of  the  emigrant  does  not  rest  on  any  act  com- 
mitted bv  him,  but  on  the  degree  of  suspicion  en- 
tertained by  the  Pbxsidsnt.  The  removal, 
therefore,  contemplated  by  the  law,  is  not  the 
special  removal  of  certain  emigrants,  but  a  gen- 
eral power  to  remove  all  the  emiffrants,  on  sus- 
picion, if  the  P&ESiDBNT  shall  please.  I  must 
confess  that,  to  uij  understanding,  that  power 
to  remove  all  emigrants  would,  if  exercised, 
(and  the  law  authorizes  its  general  exercise,) 
amount  precisely  to  the  same  tiding  with  a  gen- 
eral prohibition  of  emigration. 

So  fEur  is  it  true  that  the  dause  of  the  conati- 
tution  admits  of  a  construction  which  would  de- 
feat its  object ;  that^  at  the  end  of  it,  we  find  a 
provision  permitting  Oon^ess  to  lay  a  duty  of 
ten  dollars,  not  on  migration,  but  on  the  impor- 
tation of  persons.  Had  it  not  been  for  that  pro- 
vision, Oongress  could  not  even  have  checked 
that  importation  by  any  duty.  As  the  clause 
now  stands,  they  cannot  check  the  migration  by 
any  duty  whatever,  nor  the  importation  by  a 
duty  higher  than  ten  dollars.  And  yet  it  is 
contended  that  notwithstanding  so  much  cau- 
tion, Oongress  may,  bv  a  general  power  of  send- 
ing off  emigrants,  evade  the  restriction  laid  upon 
them,  and  altogether  prevent  the  effect  of  mi- 
gration. 

Finally,  if  there  be  any  difference  between 
the  power  of  prohibiting  migration  and  that  of 
sending  off  emigrants,  it  con^sts  in  this,  that  it 
might  have  been  apprehended  that,  under  color 
of  ti^e  general  power  over  oommeroe  given  to 


Oongress,  they  might,  by  duties  or  other  com- 
mercial regulations,  have  prevented  or  checked 
migration ;  but  that  there  does  not  exist  any 
power  granted  to  the  General  Government  by 
the  constitution  which  can  rationally  serve  as  a 
pretence  to  claim  an  authority  to  remove  emi- 
grants generally.  And  the  only  deduction  to  be 
thence  inferred  is,  that  the  dause  now  under 
consideration,  although  it  might  be  proper  for 
preventing  the  exercise  of  the  first  power,  was 
unnecessary  for  the  last  purpose — a  conclusion 
to  which  I  agree  in  its  full  extent,  fnd  which 
it  seems  to  me  I  have  already  fully  established 
in  the  first  part  of  my  arguments. 

The  select  committee  ^driven  thereto,  pet- 
haps,  by  the  weakness  of  thd  ground  they  were 
compelled  to  defend)  have  recurred  to  a  last  ar- 
gument, the  most  extraordinary,  perhaps,  of 
any  they  have  advanced.  Having  said,  in  the 
former  part  of  their  report,  that  every  nation 
had  a  right  to  send  off  aliens  at  will,  they  aftar- 
wards  assert  that,  ^'  as  the  constitution  has  giv- 
en to  the  States  no  power  to  remove  aliens,"  it 
is  necessary  to  conclude  that  the  power  devolves 
to  the  General  Government 

It  is,  I  believe,  the  first  time  it  has  been  sug- 
gested that  the  powers  of  the  individual  States 
were  derived  from  the  Oonstitntion  of  the 
United  States.  That  constitution  has  hereto- 
fore been  considered  as  a  delegation  of  powers 
to  the  General  Gk>vemment,  and  not  to  the 
several  States.  But  the  assertion  of  the  com- 
mittee may  be  shortly  answered  by  reading  the 
twelfth  amendment  to  the  constitution,  viz: 
'^  The  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States,  respectivelyf 
or  to  the  people."  In  order  to  prove  that  the 
powers  are  not  reserved  to  the  States,  it  is  ne- 
cessary to  prove  that  they  are  delegated  to  dm- 
gross ;  and  the  committed,  with  that  kind  of 
logic  which  pervades  the  whole  of  their  report, 
in  order  to  prove  that  powers  are  delegated  to 
Oongress,  assume  the  position  that  they  do  not 
belong  to  the  States.  The  constitution  dedaree 
that  the  powers  not  prohibited  to  the  States  are 
reserved  to  them,  and  the  committee  asserts 
that  the  powers  not  given  to  the  States,  are  not 
reserved  to  them.  It  would  seem,  as  the  com- 
mittee had  been  desirous  of  Justifying,  by  their 
own  arguments,  what  I  have  advanc^  that  the  / 
doctrine  necessary  to  support  the  oonstitntion-  / 
ality  of  this  law  would  infallibly  swallow  up  all 
thepowers  of  the  several  States. 

That  the  States  had  a  right  to  legiskte  on 
this  subject  never  was  denied.  It  is  a  fact,  that 
some  of  them  have  legislated  upon  it  Virginia 
has  passed  an  alien  law,  which  has  been  quoted 
by  the  supporters  of  the  law  of  Oongress.  It 
was  strange  enough,  that  on  a  constitutional 
question,  whether  the  United  States  or  the 
several  States  had  a  right  to  pass  sudi  laws,  the 
advocates  for  the  right  of  Oongress  shoi^d  quote 
a  law  of  one  of  the  States,  which  proved  the 
very  reverse  of  their  doctrine.  But  their  ob- 
ject was  to  puzzle  and  oonfoond,  and  not  to  ea« 
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lighten  the  understanding ;  and  if  they  meant 
to  rescne  the  law  of  Congress  from  the  charge 
of  impropriety  and  ii^astioe,  hy  the  instance 
of  that  of  Yirginia,  they  have  heen  guilty  of  a 
gross  misrepresentation;  for  the  act  of  that 
Btate,  so  far  from  heing  similar  to  that  com- 
plained of,  is  not  a  law  concerning  alien  friends, 
but  a  law. respecting  alien  enemies,  perfect- 
ly similar  to  that  of  Congress,  of  which  no 
one  complains,  and  which  passed  without  op- 
position. 

To  the  argument  against  the  law,  drawn  from 
that  part  of  the  constitution  which  secures  the 
trial  of  all  crimes  by  jury,  the  most  satisfactory 
answer  given  by  the  conmiittee  is,  that  aliens 
not  being  parties  to  the  constitution,  have  no 
rights  under  it.  Without  entering  into  an  ex- 
amination of  the  constitutional  question  arising 
on  that  point,  I  will  only  remark,  that  the 
construction  is  harsh;  and  that,  to  transport 
emigrants,  "merely  from  motives  of  policy," 
and  "without  their  having  committed  any 
offenoe,"  is  often  usjust-Hilways  oppressive 
and  cruel.  The  manner  in  which  aliens  have 
been  invited  to  this  country,  and  the  peculiar 
ntuation  in  which  they  stand,  Justify  the  asser- 
tion. 

The  constitution  gives  to  Congress  no  power 
over  aliens,  except  that  of  natur^ization.  The 
power,  therefore,  remains*  with  the  States  to 
give  to  aliens  the  rights  of  denizens.  That 
power  has  not  been  exercised  by  that  name ; 
out  it  has,  in  fact,  been  carried  into  effect  Not 
only  in  some  States  have  aliens  been  enabled  to 
purchase,  to  bold,  to  inherit,  and  to  leave  by 
will,  real  estate — a  right  which  principally  con- 
stitutes a  denizen — ^but  many  have  actually  been 
admitted  in  some  States,  either  by  special  acts 
of  the  Legislature,  or  in  conformity  to  former 

general  laws,  to  all  the  rights  of  citizens  of  those 
tates,  so  £ur  as  it  was  in  the  power  of  individ- 
ual States  to  do  it;  that  is  to  say,  that  they 
have  received  every  right,  but  such  as  arise 
from  naturalization— every  right  of  denizens. 
On  the  other  hand,  the  laws  of  the  Union  have 
invi^  emigration,  bv  holding  out  the  prospect 
of  being  naturalized  at  the  end  of  a  period 
which,  till  nearly  the  time  when  the  alien  law 
passed  never  exceeded  five  years.  Under  these 
laws,  emigrants  have,  by  a  formal  declaration 
before  our  courts,  given  evidence  of  their  in- 
tention of  becoming  citizens  and  of  renouncing 
their  former  allegiance— a  deoiaration  almost 
tantamount  to  an  actual  renunciation.  They 
have  abandoned  their  native  countries  for  ever ; 
many  of  them  have  acquired  lands,  and  married 
in  jdjuerica ;  most  of  them  have  here  the  whole 
of  their  property,  or  their  only  means  of  sub- 
sistence. Under  all  these  circumstances,  it 
may  be  doubtful  whether  a  great  proportion  of 
these  aliens  are  not  entitled  to  the  rights  of 
denizens ;  and  if  they  are  not  so,  by  a  strict 
construction  of  positive  laws,  at  least,  it  can 
hardly  be  denied  that  the  provisions  of  the  law 
violate,  in  this  respect,  the  dictates  of  humanity 
and  justice. 


The  policy  of  this  measure  seems  to  be  de- 
fended by  the  select  committee  on  the  same 
ground  which  is  to  be  a  pretence  and  a  justifi- 
cation for  every  act  of  domestic  oppression,  for 
every  encroachment  of  power,  for  every  new 
tax,  for  every  extravagant  loan,  for  every  jjrod- 
igal  act  of  expenditure,  for  every  increase  of  the 
navy,  for  every  standing  army  which  may  be 
raised  under  tiie  various  names  of  permanent 
army,  additional  army,  provisional  army,  event- 
ual army,  or  toell-d^eeted  volunteers.  The  alien 
and  sedition  acts  form,  in  the  opinion  of  the 
conmiittee,  an  essential  part  of  our  general  sys- 
tem of  defence  against  France.  I  do  not  mean 
to  follow  them,  whilst  they  use,  instead  of  ar- 
gumints,  the  mere  cant  of  the  day.  They  can- 
not be  serious  when  they  tell  us  of  the  employ- 
ment of  the  active  talents  of  a  numerous  body 
of  French  citizens  here  as  emissaries  and  spies. 
And  if  they  are,  does  that  committee  mean  to 
impose  upon  this  House,  as  upon  the  people  of 
some  parts  of  the  Union  ?  Do  we  not  know 
that,  if  there  be  any  danger  from  France,  the 
act  respecting  alien  enemies  is  applicable  to  her 
citizens,  and  that  the  law  now  complained  of 
respects  alien  friends,  and  was  originally  in- 
tended to  operate,  not  against  subjects  of  France, 
but  against  Irish  emigrants  and  other  subjects 
of  Great  Britain  ?  Bo  we  not  know  that,  not- 
withstanding all  the  clamor  of  last  summer, 
and  notwithstanding  the  two  laws  passed  on 
that  subject,  not  a  single  French  citizen  has 
been  removed? 

Still  less  can  I  suppose  that  the  committee 
were  in  earnest  when  they  pretended  to  believe 
that  the  United  States  offered  as  easy  and  allur- 
ing a  conquest  to  France  as  Egypt.  They  seem 
to  have  forgotten  that  Egypt  was  governed  and 
defended  by  Mamelukes  and  inhabited  by  slaves; 
l^at  the  United  States  are  <u  yet  inhabited  and 
defended  by  l^e  people  themselves.  But  if  the 
committee  thought  t^t  the  fear  of  an  invasion 
did  justafy  those  laws,  when  passed,  will  they 
pretend  to  say  that  the  danger,  even  in  their 
opinion,  now  exists,  and  that  the  same  neces- 
sity now  justifies  the  continuance  of  the  laws? 

It  is  not  only  against  invasion  that  those  laws 
are  said  to  be  necessary.  We  are  told  of  a  sys- 
tem which  convulses  the  civOized  world,  and 
has  shaken  the  fkbric  of  society;  of  an  unpre- 
cedented combination  to  establish  new  princi- 
ples of  social  action,  on  the  subversion  of  reli- 
gion, morality,  law,  and  Government.  If  these 
are  the  dangers  which  threaten  us,  and  if  Con- 
gress think  themselves  vested  with  all  the 
powers  which  they  may  think  expedient  to 
repel  them,  I  wish  to  know  to  what  extent  they 
may  not  l^islate,  and  by  what  possible  limita- 
tion they  can  be  restrained,  in  their  assumption 
of  powers?  There  is  not  an  individual  on  this 
floor,  there  is  not  a  man  of  common  understand- 
ing and  common  information  in  the  nation,  who, 
unless  he  is  under  tbe  influence  of  the  illusions 
of  the  new  anti-republican  fanatidsm,  or  blind- 
ed by  party  spirit,  does  not  know  that  these 
pretenaed  dangers  are,  in  America,  the  vision- 
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ary  phantoms  of  a  diBordered  imaginatioii.  And 
I  have  taken  notice  of  those  sentiments  merely 
to  give  an  additional  proof,  that  under  pretence 
of  preventing  imaginary  evils,  an  attempt  is 
made  to  establish  the  omnipotence  of  Congress, 
and  substantial  despotism,  on  the  rains  of  onr 
constitution. 

Is  that  a  measnre  of  security  and  general  de- 
fence wliich  puts  a  numerous  body  of  aliens — 
aliens  who  are  represented  as  so  desperate  and 
dangerous — ^under  the  absolute  control  of  one 
man,  which,  by  holding  the  rod  of  terror  over 
their  heads,  and  leaving  their  fate  at  his  sole 
disposal,  renders  them  complete  slaves  of  the 
Pbesident,  and  makes  them  proper  instruments 
for  the  execution  of  every  project  which  ambi- 
tion may  suggest,  which  faction  may  dictate  ? 
Is  that  a  Grovemment  of  laws  which  leaves  us 
no  security  but  in  the  confidence  we  have  in 
the  moderation  and  patriotism  of  one  man? 
And  do  the  abettors  of  these  laws  forget  that 
even  that  is  precarious,  and  that  the  unlimited 
power  which  they  think  safely  lodged  in  one 
mdividual  may  in  a  day  be^  vested  in  another 
man  in  whom  they  do  not  place  the  same  con- 
fidence ? 

Is  that  a  measure  of  general  defence  which 
has  diminished  confidence  in  the  Government 
and  produced  disunion  among  the  States  and 
among  the  people  ? 

Tet  I  am  happy  to  find  that  even  this  law 
has  produced  such  general  dissatisfaction.  I  was 
the  more  alarmed  on  account  of  this  law,  be- 
cause, attacking  only  aliens,  for  whom  no  im- 
mediate concern  could  be  felt,  it  might  the  more 
easily  become  the  vehicle  to  introduce  doctrines 
and  innovations  which  would  hereafter  serve  as 
a  precedent  to  attack  the  liberties  of  the  citizens 
themselves.  A  pretence  of  general  defence  may 
Justify  oppressive  measures  against  citizens  as 
well  as  against  aliens.  Although  some  nice  dis- 
tinctions may  now  be  made  in  order  to  disorimi- 
nate  one  class  from  the  other,  yet  it  must  be 
remembered  that  the  only  security  of  citizens 
against  unconstitutional  measures  consists  in,  a 
strict  adherence  to  the  oonstitation;  that  their 
liberties  are  only  protected  by  a  p(vrc\mm.t — 
by  ioor(2»— and  that  they  may  be  destroyed 
whenever  it  shall  be  admitted  that  the  strict 
and  common  sense  of  words  may  be  construed 
away  under  the  plea  of  some  supposed  necessi- 
ty ;  whenever  die  oonstitation  shall  be  under- 
stood and  exercised  as  an  instrument  unlimited 
where  it  grants  power,  and  nugatory  where  it 
limits  power^ 

We  may  feel  alarmed  when  we  see  a  com- 
mittee of  this  House  asserting  that  the  powers 
not  given  to  the  States  (and  it  may  be  added, 
by  Uie  same  rule  of  construction,  the  powers 
not  given  to  the  people  by  the  oonstitation) 
belong  to  the  General  Government.  We  may 
feel  idarmod  when  that  committee  insist  that, 
idthough  it  is  true  that  the  trial  of  all  crimes 
most  be  by  Jury,  yet,  to  inflict  a  punishment 
when  no  offence — ^no  crime — has  been  oommit- 
ted,  is  not  a  violation  of  the  oonstitation ;  when 


the  only  distinction  they  apply  to  citizens  con- 
sists in  the  difference  of  punisiiment,  but  not  in 
a  differcQce  of  the  principle.  We  may  feel 
alarmed  when  we  find  that  Congress  have  al- 
ready acted  on  those  principles  towards  citizens; 
that  they  have  already  passed  another  law — the 
sedition  law — grounded  on  the  same  principles, 
on  the  same  doctrine,  or  rather  on  the  same 
abandonment  of  the  explicit  and  evident  sense 
of  the  constitution,  which  alone  could  Justify 
the  alien  law.  I  hope — I  trust — ^that  the  spirit 
which  dictated  both  laws  has  subeided,  even 
within  these  walls,  and  that  the  same  Congress 
who,  under  the  impresdons  of  a  momentary 
alarm,  which  prevented  a  cool  investigation, 
hastily  adopted  those  two  measures,  wiU  have 
courage  enough  to  revise  their  own  conduct,  to 
acknowledge  their  own  errors,  and,  by  a  repeal 
of  the  obnoxious  acts,  restore  general  confidence, 
union,  and  harmony,  amongst  the  States  and 
thepeople. 

when  Mr.  GAiXATiirhad  oondnded,  the  ques- 
tion was  taken  and  carried — ^yeas  62,  nays  48. 
The  2d  resolution  being  next  in  order,  viz : 
JSBfojped^  That  it  is  inexpedient  to  Tepeal  the  act 
paated  the  la«t  tession,  entitled  ^*  An  act  in  addition 
to  the  act,  entitled  An  act  for  the  pnniahment  of 
cert^  crimef  against  the  United  States :  " 

/Mr.  Nicholas  rose  and  spoke  as  follows : 

Mr.  Chairman — ^I  am  sony  to  be  obliged  to  rise 
at  this  late  hour  of  the  day,  indisposed  also  as 
I  find  myself^  to  speak  on  this  important  ques- 
tion ;  but,  since  gentiemen  are  determined  now 
to  decide  upon  i^  I  must  be  indulged  in  making 
some  observations  upon  it,  previous  to  the  ques- 
tion being  taken. 

The  select  conunittee  had  very  truly  stated, 
that  only  the  second  and  third  sections  of  tiie 
act,  in  addition  to  the  act  for  the  punishment 
of  certain  crimes  agamst  the  United  States,  are 
complained  of— tha£  the  part  of  the  kw  which 
punishes  seditious  acts  is  acquiesced  in,  and  that 
the  part  that  poes  to  restrain  what  are  called 
seditious  writings,  is  alone  the  object  of  the 
petitions. 

This  part  of  the  law  is  complained  of  as  being 
unwarranted  by  the  constitution,  and  destruo- 
tive  of  the  first  principles  of  Republican  6or- 
emment.  It  is  always  Justifiable,  in  examining 
the  principle  of  a  law,  to  inquire  what  other 
laws  can  be  passed  with  equal  reason,  and  to 
impute  to  it  ail  the  mischief  for  which  it  may 
be  used  as  a  precedent  In  this  case,  littie  in- 
auiry.is  left  for  us  to  make,  the  alignments  in 
&vor  of  the  law  carrying  us  immediately,  and 
by  inevitable  consequence,  to  absolute  power 
over  the  press.  The  case  chosen  for  our  first  legis- 
lation, that  of  ^^  false,  scandalous,  and  malicious 
writings,*'  is  specious,  and  as  likely  as  any  can 
be  to  establish  an  interest  in  its  favor;  but 
when  it  is  fitirly  examined,  it  will  be  found  to 
operate  on  cases,  which  oomd  not,  at  first  view, 
be  expected  to  come  under  it ;  to  be  the  instra- 
ment  of  most  unjust  oppression,  and  to  restrain 
that  firee  communication  of  honest  opinion  which 
is  the  soul  of  the  Govemmont.    Bat  when  you 
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oome  to  ioanire  farther,  and  learn,  from  the 
advocates  or  the  law,  the  authority  which  they 
claim  for  passing  it,  you  will  find  that  the  power 
claimed  does  not  stop  even  with  this  law,  mis- 
chievous as  it  may  be,  hut  that  it  extends  to 
absolute  and  unlimited  controL 

It  is  not  pretended  that  the  constitution  has 
given  any  express  authority  which  they  claim 
for  passing  this  law,  and  it  is  claimed  only  as 
implied  in  that  clause  of  the  constitution  which 
says,  ^'  Congress  shall  have  power  to  make  all 
laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  tlie  foregoing  powers, 
and  all  other  powers  vested  by  this  constitu- 
tion  in  the  Government  of  the  United  States, 
or  in  any  department  or  ofiice  thereof.*'  It 
is,  therefore,  necessary  to  fix  a  just  construction 
of  this  clause. 

That  the  powers  of  the  Federal  Government 
were  intended  to  be  Hmited,  is  universally  ad- 
mitted, in  the  abstract;  is  proved  by  every 
dause  of  the  constitution,  ana  is  positively  de- 
clared by  the  12th  amendment  in  these  words: 
*^  The  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively, 
or  to  the  people." 

The  just  construction  of  the  constitution,  if 
the  clause  respecting  necessary  and*  proper 
powers  had  been  omitted,  would  have  been  the 
same  that  it  ought  to  be  with  the  addition;  for 
there  can  be  no  doubt,  that  a  grant  of  specified 
powers  would  have  contained  a  grant  of  such 
power  as  is  necessary  to  carry  the  roecified 
power  into  effect,  and  therefore  the  decuiration 
ought  to  make  no  ^fferenoe,  according  to  a  well- 
known  maxim.  This  was  the  understanding  of 
all  the  friends  of  the  constitution  at  its  adop- 
tion, and  the  constitution  ought  now  to  be  con- 
Btrued  as  if  the  clause  had  b^n  omitted.  But 
it  is  proper  to  examine  the  meaning  of  it,  as 
ezpressed. 

It  is  dear,  that  this  dause  was  intended  to  be 
merely  an  auxiliary  to  the  powers  specially 
enumerated  in  the  constitution;  and  it  must, 
therefore,  be  so  construed  as  to  aid  thein,  and 
at  the  same  time  to  leave  the  boundaries  be- 
tween the  General  Govemm^it  and  the  State 
Governments  untouched.  The  argument  by 
which  the  sdeot  committee  have  enaeavored  to 
establish  the  authority  of  Congress  over  the 
press,  is  the  following :  ^'  Congress  have  power 
to  punish  seditious  combinations  to  resist  the 
laws,  and  therefore  Congress  must  have  the 
power  to  punish  false,  scandalous  and  malicious 
writings ;  because  sam  writings  render  the  Ad- 
ministration odious  and  contemptible  among  the 
people,  and,  by  doing  so,  have  a  tendency  to 
produce  opposition  to  the  laws." 

It  is  expressly  admitted  by  the  committee, 
that  the  power  to  punish  seditious  combina- 
tions to  resist  the  laws,  is  only  derived,  by  con- 
struction, from  tiie  clause  giving  all  necessary 
and  proper  powers  before  recited;  and  that 
there  is  no  express  power  in  the  constitution  to 
that  ofiEeet.    There  is  no  dispute  about  this  con- 


struction being  just;  but  I  contend  that  the 
inference  from  tliis  implied  power  cannot  be 
supported,  viz :  That  Congress  have  a  power  to 
punish  seditious  writings. 

The  constitntion  says :  ^^  Congress  shall  have 
power  over  all  acts  which  hinder  the  execu- 
tion," &c. ;  but,  to  make  it  support  the 'con- 
struction o^  the  committee,  it  should  say  that, 
"  Congress  ehall  have  power  over  all  acts  which 
are  likely  tb  produce  acts  which  hinder  the 
execution,"  &c.  Our  construction  confines  the 
power  of  Congress  to  such  acts  as  immediately 
interfere  with  the  execution  of  the  enumera- 
ted powers  of  Congress;  because  the  power 
can  only  be  necessary  as  well  as  proper,  when 
the  acts  really  would  hinder  the  execution. 
The  construction  of  the  committee  extends  the 
power  of  Congress  to  all  acts  which  have  a  re^ 
lation,  ever  so  many  degrees  removed,  to  the 
enumerated  powers,  or  rather  to  the  acts  which 
would  hinder  their  execution.  By  our  construc- 
tion, the  constitution  remains  defined  and  limit- 
ed, according  to  the  plain  intent  and  meaning 
of  the  framers ;  by  the  construction  of  the  com- 
mitter all  limitation  is  lost,  and  it  may  be  ex- 
tended over  the  different  actions  of  life  as 
speculative  politicians  may  think  fit. 

The  suggestion  on  whidi  the  authority  over 
the  press  is  founded,  is,  tiiat  seditious  writings 
have  a  tendency  to  produce  opposition  to  Gov- 
ernment What  has  a  greater  tendency  to  fit 
men  for  insurrection  and  resistance  to  Govern- 
ment, than  dissolute,  immoral  habits,  at  once 
destroying  love  of  order,  and  dissipating  the 
fortune  which  gives  an  interest  in  sodety  ? 

The  doctrine  that  Congress  can  punish  any 
act  which  has  a  tendency  to  hinder  the  execu- 
tion of  the  laws,  as  well  as  acts  which  do  hin- 
der it,  will,  tnerefore,  dearly  entitle  them  to 
assume  a  general  guardianship  over  the  morals 
of  the  people  of  the  United  States. 

Agam:  nothing  can  have  a  greater  tendency 
to  ensure  obedience  to  law,  and  nothing  can  be 
more  likeW  to  check  every  propensity  to  resist- 
ance to  Government,  than  virtuous  and  wise 
education ;  therefore  Congress  must  have  power 
to  subject  all  the  youth  of  the  United  States  tQ 
a  certain  system  of  education.  It  would  be  very 
easy  to  connect  every  sort  of  authority  used  by 
any  government  with  the  well-beinff  of  the 
General  Government,  and  with  as  mudi  reason 
as  the  committee  had  for  their  opinion  to  assign 
ib.e  power  to  Congress,  although  the  consequence 
must  be  theprostration  of  the  State  Governments. 

But  enough  has  been  said  to  show  the  neces- 
sity of  adhering  to  the  common  meaning  of  the 
word  '^necessary,"  in  the  clause  under  consid- 
eration, which  is,  that  the  power  to  be  assumed 
must  be  one  without  which  some  one  of  the 
enumerated  powers  cannot  exist  or  be  main- 
tained.  It  cannot  escape  notice,  however,  that 
the  doctrine  contended  for.  that  the  Admin- 
istration must  be  protected  against  writings 
whidi  are  likely  to  bring  it  into  contempt,  as 
tending  to  opposition,  wiU  apply  with  more 
force  to  truth  than  falsehood.    It  cannot  be 
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denied  that  the  discovery  of  maladministration 
will  bring  more  lasting  discredit  on  the  govern- 
ment of  a  oonntry,  than  the  same  charges  wonld 
if  nntrue. 

This  is  not  an  alarm  founded  merely  on  con- 
struction; for  the  governments  wMch  have 
exercised  control  over  the  press,  have  carried  it 
the  whole  length.  This  is  notoriously  the  law 
of  England,  from  whence  this  syslj^m  has  been 
drawn ;  for  there,  truth  and  falsehood  are  alike 
subject  to  punishment,  if  the  publication  brings 
contempt  on  the  officers  of  government. 

I  have  shown,  as  I  promised,  that  the  authority 
on  which  this  act  is  supported,  gives  unlimited 
power  over  the  press,  as  to  its  investigation  of 
public  affairs,  which  is  its  most  important  func- 
tion; and  I  will  now  endeavor  to  show,  that 
the  effect  of  the  present  law  is  verv  little  short 
of  the  complete  restraint  of  aU  usend  discussion 
on  Dublic  men  and  measures. 

The  law  has  been  current  by  the  foir  pretence 
of  punishing  nothing  but  fidsehood,  and  by  hold- 
ing out  to  the  accused  the  liberty  of  proving  the 
truth  of  the  writing;  but,  it  was  from  the  first 
apprehended,  and  it  seems  now  to  have  been 
adjudged,  (the  doctrine  has  certainly  been  assert- 
ed on  this  floor,)  that  matters  of  opinion,  arising 
on  notorious  facts,  come  under  the  law.  If  this 
is  the  case,  where  is  the  advantage  of  the  law 
requiring  that  the  writing  should  be  false,  before 
a  man  £all  be  liable  to  punishment,  or  of  his 
having  the  liberty  of  proving  the  truth  of  his 
writing  ?  Of  the  truth  of  facts  there  is  an  almost 
certain  test ;  the  belief  of  honest  men  is  certain 
enough  to  entitle  it  to  great  confidence;  but 
their  opinions  have  no  certdnty  at  all.  The 
trial  of  the  truth  of  opinions,  in  the  best  state 
of  society,  would  be  altogether  precarious ;  and, 
perhaps,  a  jury  of  twelve  men  could  never  be 
found  to  agree  in  any  one  opinion.  At  the 
present  mpment,  when,  unfortunately,  opinion 
IS  almost  entirely  governed  by  prejudice  and 
passion,  it  may  be  more  dedided,  but  nobody 
will  say  it  is  more  respectable ;  chance  must  de- 
termine whether  political  opinions  are  true  or 
&lse,  and  it  will  not  unfrequently  happen,  that 
a  man  will  be  punished  for  publishing  opmions 
which  are  sincerely  his,  and  which  are  of  a  na- 
ture to  be  extremely  interesting  to  the  public, 
merely  because  accident,  or  design,  has  collected 
a  jury  of  different  sentiments. 

If  the  effect  of  the  present  law  is  to  restrain 
the  free  communication  of  opinion,  and  its 
principle  will  justify  any  control  Government 
chooses  to  exercise  over  the  press,  an  inquiry 
may  safely  be  entered  on,  whether  Congress 
ought  to  possess  the  power,  even  if  the  clause 
giving  necessary  and  proper  power  would  extend 
to  such  remote  cases?  It  is  the  more  necessary 
to  Inquire  into  the  useMness  of  this  power  in 
the  hands  of  Ck>ngress,  since  the  opinion  is  be- 
coming current,  that  that  alone  will  give  Ck)n- 
gress  a  right  to  assume  it,  upon  the  principle 
that  Gk)vemment  must  have  a  right  to  do  every 
thing  proper  for  its  safety.  This  doctrine  may 
be  veiy  Madoos,  if  not  taken  in  the  restricted 


sense  to  be  found  in  the  clause  giving  necessary  ^ 
powers.  No  government  can  assume  a  power  ' 
not  delegated,  on  pretence  of  its  being  neoessaiy; 
for  none  have  a  right  to  judge  of  what  is  neces- 
sary but  the  makers  of  the  constitution,  other- 
wise all  governments  would  be  competent  to 
make  every  aliteration  in  a  constitution  they 
might  think  proper,  and  the  constitution  would 
raSk  with  the  laws,  and  not  above  them.  For 
the  execution  of  powers  expressly  given,  there 
must  have  been  some  latitude  allowed  to  those 
who  were  to  execute  them,  the  same  in  fact 
which  is  expressed  in  the  clause  respecting 
necessary  powers. 

Is  the  power  claimed  proper  for  Oongress  to 
possess  ?  It  is  believed  not,  and  will  readily  be 
admitted,  if  it  can  be  proved,  as  I  Uiink  it  can, 
that  the  persons  who  administer  the  Government 
have  an  interest  in  the  power  to  be  confided, 
opposed  to  that  of  the  community.  It  must  be 
agreed  that  the  nature  of  our  Government  makes 
a  diffusion  of  knowledge  of  public  affairs  neces- 
sary and  proper,  and  that  the  people  have  no 
mode  of  obtaining  it  but  through  the  press. 
The  necessity  for  thevc  having  this  information, 
results  from  its  being  their  duty  to  elect  all  the 
parts  of  the  Government,  and,  in  this  way,  to 
sit  in  judgment  over  the  conduct  of  those  who 
have  been  heretofore  employed.  The  moat  im- 
portant and  necessary  information  for  the  people 
to  receive  is,  of  the  misconduct  of  the  Govern- 
ment; because  their  good  deeds,  although  they 
will  produce  affection  and  gratitude  to  pubUo 
officers,  will  only  confirm  the  existing  confidence, 
and  wilL  therefore,  make  no  change  in  the  con- 
duct of  the  people.  The  question,  then,  whether 
the  Government  ought  to  have  control  ever  the 
persons  who  alone  can  give  information  through- 
out a  country,  is  nothing  more  than  this,  whether 
men  interested  in  suppressing  information  neces* 
sary  for  the  people  to  have,  ought  to  be  intrusted 
wiUi  the  power,  or  whether  they  ought  to  have 
a  power  which  their  personal  interest  leads  to 
ihQ  abuse  of?  I  am  sure  no  candid  man  will 
hedtate  about  the  answer ;  and  it  may  also  safely 
'be  left  with  ingenuous  men  to  say  whether  tiie 
misconduct  which  we  sometimes  see  in  the  prees^ 
had  not  better  be  borne  with,  than  to  run  the 
risk  of  confiding  the  power  of  correction  to  men 
who  will  be  constancy  urged  by  their  own  feel- 
ings to  destroy  its  usefulness. 

The  mode  of  thinking  which  countenances 
this  law,  and  the  doctrines  on  which  it  is  built, 
are  derived  from  a  country  whose  government 
is  so  different  from  ours,  that  the  situation  of 
public  officers  ought  to  be  very  different.  In 
Great  Britain,  the  King  is  hereditary,  and,  ac- 
cording to  the  theory  of  their  government,  can 
do  no  wrong.  Public  officers  are  his  repres^i- 
tatives,  and  derive  some  portion  of  his  inviola- 
bility from  theory,  but  more  from  the  practice 
of  the  government,  which  has.  for  the  most  part, 
been  very  arbitrary.  It  was,  therefore,  of  coarse, 
that  they  should  receive  a  different  sort  of  respect 
from  that  which  is  proper  in  our  Government, 
where  the  offioen  of  government  are  the  eei^ 
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yants  of  the  people,  are  amenable  to  them,  and 
Hable  to  be  tnmed  out  of  office  at  periodical 
elections.  In  Qreat  Britain,  writings  are  sedi- 
tions, thon^  they  arfftrue,  if  they  tend  to  bring 
a  public  officer  into  contempt. 

In  this  oonntry,  it  is  seen  that  the  same  prin- 
ciple is  contended  for,  and  that  in  practice,  with 
respect  to  matters  of  opinion,  we  have  gone  the 
whole  length  of  the  principle.  How  long  can 
we  expect  to  maintain  the  other  distinctive 
qualities  of  the  magistracy  of  the  two  countries, 
when  this  sameness  is  established?  How  long 
oaa  it  be  desirable  to  have  periodical  elections, 
for  the  purpose  of  Judging  of  the  conduct  of  our 
rulers,  when  the  channels  of  information  may 
be  choked  at  their  will  ? 

But,  sir,  I  have  ever  believed  this  question 
as  settled  by  an  amendment  to  the  constitution, 
proposed  with  others,  for  dedaring  and  restrict- 
ing its  powers,  as  the  preamble  declares,  at  the 
request  of  several  of  the  States,  made  at  the 
^  adoption  of  the  constitution,  in  order  to  prevent 
their  misconstruction  and  abuse.  This  amend- 
ment is  in  the  following  words:  '^Congress 
shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  fiee  exercise  thereof; 
or  abridging  the  fre^om  of  speech  or  of  the 
press,  or  the  right  of  the  people  peaceably  to 
assemble  and  petition  the  GTovemment  for  a  re- 
drees  of  grievances."  There  can  be  no  doubt 
about  the  effect  of  this  amendment,  unless  the 
^ freedom  of  the  press"  means  something  very 
different  from  what  it  seems ;  or  unless  there 
was  some  actual  restraint  upon  It,  under  tibe 
Constitution  of  the  United  States,  at  the  time  of 
the  adoption  of  this  amendment,  commensurate 
with  that  imposed  by  this  law.  Both  are  as- 
serted, viz:  that  the  '^freedom  of  the  press" 
has  a  defined,  limited  meaning,  and  l^at  the  re- 
straints of  the  common  law  were  in  force  under 
the  United  States,  and  are  greater  than  those 
of  the  act  of  Congress ;  and  that,  therefore, 
either  way  the  *'  freedom  of  the  press  "  is  not 
abridged. 

It  is  asserted  by  the  select  committee,  and  by 
every  body  who  has  gone  before  item  in  this 
discussion,  that  the  ^^  freedom  of  the  press,"  ac- 
cording to  the  universally  received  acceptation 
of  the  expression,  means  only  an  exemption 
from  all  previous  restraints  on  publication,  but 
not  to  an  exemption  from  any  punishment  Gov- 
ernment pleases  to  inflict  for  what  is  pubHedied. 
This  definition  does  not  at  all  distinguish  be- 
tween publications  of  different  sorts,  but  leaves 
an  to  the  regulation  <rf  the  law,  only  forbidding 
Government  to  interfere  until  the  publication 
is  really  made.  The  definition,  if  true,  so  re- 
duces the  effect  of  the  amendment,  uat  tiie 
power  of  Congress  is  lefb  unlimited  over  the 

Sroductions  of  the  press,  and  they  are  merely 
eprived  of  one  mode  of  restraint. 
The  amendment  was  certainly  intended  to 
fjroduce  some  limitation  to  legislative  discre- 
tion, and  it  must  be  constrned  so  as  to  produce 
such  an  effect,  if  it  is  possible.  This  is  required 
in  the  constmction  of  all  solemn  acts,  bat  must 


be  more  particularly  due  to  this  on  account  of 
the  various  examinations  it  underwent,'  previous 
to  its  adoption.  It  was  first  recommended  by 
the  conventions  of  several  States,  was  adopted 
by  two-thirds  of  both  Houses  of  Congress,  and 
finaUy  ratified  by  three-fourths  of  the  State 
Legislatures.  To  give  it  such  a  construction  as 
will  bring  it  to  a  mere  nullity,  would  violate 
the  strongest  injunctions  of  common  sense  and 
decorum ;  and  yet  that  appears  to  me  to  be  the 
effect  of  the  construction  adopted  by  the  com- 
mittee. If  subsequent  punishments  are  sufficient 
to  deter  printers  from  publishing  any  thing 
which  is  prohibited,  there  is  no  stint  to  tiie 
power  of  Congress;  and  yet,  it  appears  to  me 
that  a  limitation  was  clearly  intended.  I  cannot 
doubt  the  power  of  Government  to  bend  print- 
ers to  their  will  by  subsequent  punishments, 
when^all  other  offences  are  restrained  only  in 
this  way.  Government  does  not  punish  men 
for  Keeping  instruments  with  which  they  can 
commit  murder,  but  contents  itself  with  pum'sh- 
ipg  murder  when  committed.  The  effect  of  the 
amendment,  says  the  committee,  is  to  prevent 
Government  taking  the  press  from  its  owner ; 
but  how  is  their  power  lessened  by  this,  when 
they  may  take  the  printer  from  his  press  and 
imprison  him  for  any  length  of  time,  for  pub-  | 
lishing  what  they  choose  to  prohibit,  although  I 
it  may  be  ever  so  proper  for  public  information? 
The  result  is,  that  Govenmient  may  forbid  any 
species  of  writing,  true  as  well  as  false,  to  be 
published ;  may  inffict  the  heaviest  punishments 
they  can  devise  for  disobedience ;  and  yet  we 
are  very  gravely  assured  that  this  is  "  the  free- 
dom of  the  press." 

But  it  is  worth  while  to  trace  this  definition 
to  the  place  from  whence  it  is  taken,  and  in- 
quire into  the  circumstances  in  which  it  is  used. 
Blackstone,  in  his  Commentaries  on  the  Laws 
of  England,  after  stating  the  law  respecting  li- 
bels, which  is,  that  every  thing  which  brings  a 
ma^strate  into  contempt  is  punishable,  wheuier 
true  or  false,  goes  on  to  say,  that  this  law  is  not 
inconsistent  with  the  liberty  of  the  press;  and 
then  gives  a  definition  of  the  lib^iy  of  the 
press  in  the  manner  it  is  used  by  Hie  committee. 
The  meaning  of  all  Blackstone  has  said  is  tbis^ 
that  the  press  has  the  proper  degree  of  liberty 
in  England,  and  that  libels,  whether  true  or^ 
false,  ought  to  be  punished  there.  Let  us  apply 
what  he  has  called  a  definition,  in  the  way  he 
used  it,  to  the  legislation  of  the  United  States. 
Suppose  the  present  question  wfis,  whether  we 
should  pnniui  truth,  as  well  as  falsehood,  in 
libels,  would  gentlemen  venture  to  tell  us  that 
it  was  consistent  with  the  freedom  of  the  press, 
or  that  the  degree  of  freedom  proper  for  the 
United  States  would  remain  ?  I  venture  to  say 
tibey  would  not  Ought  they,  then,  to  support 
the  doctrine  which  hereafter  may  be  practised 
on  to  Uie  frdl  extent?  Is  there  not  reason  to 
believe  gentlemen  hope  to  conceal  the  full  extent 
of  their  principles,  by  bringing  them  into  ope- 
ration only  by  degrees?  But,  sir,  it  is  a  mani- 
fest abuse  of  Blaokstone^s  authority  to  apply  it 
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as  it  has  been  here  applied.  He  had  advanced 
into  the  fourth  volame  of  a  panegyric  on  the 
laws  of  EngUmd,  and  after  stating  the  law  on 
this  subject,  makes  a  theory  to  justify  the  actual 
state  of  the  law.  It  must  be  remarked,  in  his 
Justification,  that  the  nature  of  their  govern- 
ment justifies  more  rigor  than  is  consistent  with 
onrs,  and  that  the  existing  law,  of  which  he 
was  writing  the  praise,  had  been  greatly  softened 
in  practice,  by  public  opinion.  In  this  case, 
there  was  no  daiiger  of  impairing  the  security 
to  liberty,  intended  by  the  constitution;  for 
England  has  no  constitution  but  what  may  be 
altered  by  the  Parliament,  and  therefore  no 
great  precision  was  necessary  with  respect  to 
general  principles.  Indeed,  his  observations  on 
this  subject  ought  to  be  called  a  theory,  and  a 
theory  adapted  merely  to  his  own  country,  and 
not  a  definition.  Very  different  are  the  circum- 
stances in  which  his  doctrine  has  been  applied 
here.  A  restrictive  clause  of  the  Oonstitution 
of  the  United  States,  by  its  implication,  is  made 
to  mean  nothing,  and  when  it  is  clearly  the  in; 
tention  of  the  constitution  to  put,  at  least,  some 
acts  of  the  press  out  of  the  control  of  Congress, 
by  the  authority  of  this  writer,  all  are  subjected 
to  t^eir  power. 
.  But  it  is  said,  that  the  States  have  all  adopt- 
4  ed  the  same  construction  which  is  given  to  free- 
dom of  the  press  by  thd  committee,  for  that  aU 
the  State  constitutions  provide  for  it,  and  yet 
the  law  of  libels  remains  part  of  their  codes.  If 
this  is  fact,  about  which  however  I  am  unin- 
'  formed,  it  is  easily  to  be  accounted  for.  At  the 
Bevolntion,  the  State  laws  were  either  the  law 
of  England,  or  were  built  on  it,  and,  of  course, 
they  would  contain  the  monarchical  doctrine 
respecting  libels.  When  the  State  constitu- 
tions were  formed,  the  old  law  was  continued 
in  force  indiscriminately,  and  only  a  general  ex- 
ception made  of  what  should  be  found  incon- 
Rstent  with  the  State  constitutions.  Now,  to 
prove  that  the  States  have  considered  the  law 
of  libels  consistent  with  the  freedom  of  the 
press,  gentlemen  should  show  that  this  law  has 
been  practised  on  since  the  Revolution,  and 
that  the  attention  of  the  States  had  been  called 
to  it  by  its  execution,  and  that  it  still  remains 
in  force. ,  I  believe  this  cannot  be  done.  Bo 
Jaix  as  I  know,  it  has  been  a  dead  letter.  I 
mean  the  law  of  libels  against  magistrates ,  and 
if  so,  the  argument  is  reverodd,  and  is  wholly 
on  my  side.  The  terms  of  this  law  fbmish  one 
of  the  best  proo&  of  the  truth  of  my  opinion; 
for  the  framers  of  it,  wound  up  as  they  have 
been,  in  their  notions  about  Gk>vemment,  since 
the  adoption  of  the  State  Governments,  en- 
deavored to  take  a  middle  course  between  real 
liberty  and  the  State  law,  which  is  supposed  to 
continue  in  f6rce,  and  have  studiously  endea- 
Yored  to  conceal  that  their  doctrine  leads  to  tlie 
same  thing  by  constantly  pretending  that  their 
law  is  to  punish  only  falsehood.  This  is  a  plain 
admission,  that  even  now,  public  opinion  would 
not  support  what  they  pretend  is  the  law  of 
each  State.    But  from  the  argument  before 


urged,  I  think  it  must  be  admitted,  that  if  the 
States  had  so  understood  it,  the  constmction' 
could  not  be  extended  to  this  amendment.  No 
solemn  instrument  can  be  construed  so  as  to  de- 
stroy it  I  have  seen  somewhere,  and  I  beg 
leave  here  to  remark  on  it,  the  authority  of  the 
Convention  who  formed  the  oonstitution  of 
Virginia,  quoted  to  justify  this  construction. 
That  Convention  is  said  to  have  passed  a  law- 
similar  to  the  law  of  Congress,  after  having 
Provided  for  the  liberty  of  the  press  in  thdr 
ill  of  rights.  Let  us  examine  that  law.  The 
first  section  is  to  punish  those  who  shall  '*by 
any  word,  open  deed,  or  act,  advisedly  and 
willingly  maintain  or  defend  the  anthgrityi 
jurisdiction,  or  power  of  the  King,  or  Par1i&> 
ment  of  Great  Britain,  heretofore  claimed  over 
this  Colony,  or  shall  attribute  any  such  author- 
ity," &o.  This  section,  passed  at  the  beginning 
of  the  most  awful  contest  in  which  ever  man 
was  engaged,  a  contest  for  the  right  of  self- 
government  against  one  of  the  most  powerful 
nations  in  the  world,  was  to  establi^  what? 
Not  the  inviolability  of  the  Governor  of  the 
State,  nor  of  the  majority  of  either  House  of 
the  Legislature,  but  to  punish  men  who  should 
promote  resistance  to  the  right  of  the  people 
to  govern  themselves,  to  the  principle  of  the 
constitution,  to  the  republican  principle.  Sr 
different  is  this  from  the  obf  ect  of  the  law  of 
Congress,  that  it  would  have  been  impossible  to 
believe  tnat  they  should  have  been  compared, 
if  we  had  not  seen  it  done.  All  argument  must 
be  thrown  away  on  gentlemen  who  do  not  feel 
the  diflbrence  between  the  respect  due  to  the 
constitution,  to  the  right  of  self-government  in 
the  people,  and  that  which  is  due  to  the  organs 
of  admmistration,  who  cannot  only,  deserve 
ccmtempt,  but  who  are  to  be  removed  with  dis- 
grace, according  to  the  oonstitution  itself  when 
they  misbehave.  By  the  second  section  of  this 
law,  those  were  to  be  punished  "  who  should 
malidonsly  and  advisedly  endeavor  to  excite 
the  people  to  resist  the  Grovemment  of  tiie 
colony,  or  persuade  them  to  return  to  a  depend- 
ence on  the  Crown  of  Great  Britain,  or  mali- 
ciously and  advisedly  to  excite  or  raise  tumults 
and  disorders  in  the  State,  or  maliciously 
and  advisedly  terrify  and  discourage  the  people 
from  enlisting  in  tne  service  of  the  Common- 
wealth, or  dispose  them  to  fiivor  the  enemy." 
The  design  of  this  section  is  apparently  the 
same  with  the  former.  Every  act  of  ill-will  to 
the  existing  Gk)vemment,  is  immediately  fol- 
lowed by  one  tending  to  submission  to  Great 
Britain.  These  acts  are,  however,  out  of  the 
question,  for  they  belong  to  the  class  enumerat- 
ed in  the  first  section  of  the  sedition  law,  which 
nobody  wishes  to  repeal,  as  the  committee  de- 
clare. But  if  the  law  had  any  analogy  to  the 
law  of  Congress,  it  would  be  improper  to  quote 
it;  for  it  is  well  known  that  our  Revolution 
made  a  resort  to  expedients  necessary  in  a 
variefy  of  instances,  which  could  not  be  Justified 
by  principle,  and  that  for  a  time  personal  rights 
were  compelled  to  bend  before  public  necesflity* 
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A  distinotlon  is  very  frequently  relied  on,  be- 
tween the  freedom  and  the  licentionsness  of 
the  press,  which  it  is  proper  to  examine.  This 
seems  to  me  to  refdte  every  other  argmnent 
wMoh  is  nsed  on  this  subject ;  it  amonnts  to  an 
admission  that  there  are  some  acts  of  the  press 
which  Congress  ought  not  to  have  power 
to  restrain,  and  that  by  the  amendment  they 
are  prohibited  to  restrain  these  acts.  Now,  to 
justify  any  act  of  Congress,  they  ought  to  show 
the  bounoary  between  what  is  prohibited  and 
what  is  permitted,  and  that  the  act  is  not  with- 
in the  prohibited  class.  The  constitution  has 
fixed  no  such  boundary,  therefore  they  can  pre- 
tend to  no  power  over  the  press,  without  claim- 
ing the  right  of  defining  what  is  freedom,  and 
what  is  licentiousness,  and  that  would  be  to 
daim  a.  right  which  would  defeat  the  constitu- 
tion ;  for  eyery  Congress  would  have  the  same 
right,  and  the  freedom  of  the  press  would 
fluctuate  according  to  the  will  of  the  Legisla- 
ture. This  is,  therefore,  only  a  new  mode  of 
daiming  absolute  power  over  the  press. 

But  it  is  said,  that  the  phraseology  of  the 
amendment  proves  that  the  framers  of  it  con- 
Godered  the  freedom  of  the  press  as  limited, 
otherwise  thev  would  have  used  the  same  words 
in  speaking  or  the  freedom  of  the  press  which 
they  use  in  sfpeaking  of  religious  establishments. 
This  argument  is  certainly  fanoiM ;  but  it  shall 
be  considered,  as  it  is  my  design  to  leave  no 
argument,  which  I  recollect  to  have  seen,  un- 
answered. It  is  plain  the  writer  of  the  amend- 
ment intended  to  indulge  his  copiousness  of 
expression,  or  that  he  had  been  accustomed  to 
use  certain  words  in  a  particular  connection. 
The  amendment  says,  in  spealdng  of  reli^on, 
^Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof."  The  change  of  express 
sion,  according  to  the  argument,  ought  to  nave 
some  new  object;  and  yet  there  can  be  no 
doubt  that  if  ue  word  prohibiting  was  dropped, 
the  provision  would  be  the  same.  But  the 
argument  will  lose  all  force  when  the  amend- 
ment is  read  to  the  end,  and  it  seems  to  have 
arisen  merely  from  the  committee  having  stop-^ 
ped  in  the  middle  of  it,  and  lost  sight  of  the 
latter  part.  It  says,  "  or  abridging  the  freedom 
of  speech,  or  of  the  press,  or  the  right  of  the 
people  peaceably  to  assemble  and  petition  the 
Government  for  a  redress  of  grievances.'*  The 
argument  is  that  the  word  obridgiTugy  as  it  is 
distinguished  from  respecting^  implies  that  the 
freedom  of  the  press  was  bkbre  limited ;  but, 
if  this  is  true,  it  must  also  be  the  case  with  the 
right  of  peaceably  assembling  and  petitioning, 
&C.  Is  this  pretended,  and  may  we  hereafter 
expect  to  have  a  definition  of  the  right  of  pe- 
titioning, which  will  put  it  also  under  the  con- 
trol of  Congress? 

I  think  I  have  answered  every  construction 
of  the  amendment  which  can  prevent  its  being 
completely  prohibitory  of  all  legislation  by  Con- 
gress on  the  subject  of  the  press,  unless  there 
was  some  existing  restraint  under  the  Constitu- 


tion of  the  United  States,  at  the  time  of  adopt- 
ing the  amendment.  To  this  inquiry  I  now 
proceed. 

It  is  said,  there  is  a  common  law  which 
makes  part  of  the  law  of  the  United  States, 
which  restrained  the  press  more  than  the  act 
of  Congress  has  done,  and  that  therefore  there 
is  no  abridgment  of  its  freedom.  What  this 
common  law  is  I  cannot  conceive,  nor  have  I 
seen  any  body  who  could  explain  himself  when 
he  was  talking  of  it.  It  certainly  is  not  a  com« 
mon  law  of  the  United  States,  acquired  as  that 
of  England  was,  by  immemorial  usage.  The 
standing  of  the  Government  makes  this  impos- 
sible. It  cannot  be  a  code  of  laws  adopted  be- 
cause they  were  universally  in  use  in  the  States, 
for  the  States  had  no  uniform  code ;  and  if  they 
had,  it  could  hardly  become,  by  implication,  part 
of  the  code  of  a  Government  of  limited  powers, 
from  which  every  thing  is  expressly  retained, 
which  is  not  given.  There  never  was  a  uniform 
code  of  laws  at  any  time  among  the  States. 
Their  settlement  took  place  at  different  times, 
and  the  law  of  England  was  adopted  up  to  the 
respective  settlements,  in  the  whole  or  by  selec- 
tion. Virginia  recognized  the  common  law, 
properly  so  called,  and  the  statutes  to  die  4th 
James  I.;  Maryland,  the  common  law,  and 
statutes  up  to  the  time  of  her  settlement ;  and 
South  Carolina,  I  am  told,  never  acknowledged 
any  of  the  English  statutes  to  be  in  force,  ex- 
cept what  were  specially  adopted  by  law.  With 
this  dissimilarity  at  the  conmiencement,  there 
can  be  no  doubt  that  the  decisions  of  courts, 
and  the  statutes  which  were  constantly  passing, 
must  have  made  the  codes  of  the  several  States 
altogether  unlike  at  the  time  of  adopting  the 
Federfd  Government.  Is  it  the  law  of  England, 
at  any  particular  period,  which  is  adopted  ?  It 
cannot  be  believed  that  this  was  a  universal 
favorite ;  for  it  had  been  greatly  altered  in  every 
State,  to  adapt  it  to  their  situation,  and  it  can- 
aot  l)e  believed  that  after  altering  it  under  the 
instruction  of  experience,  it  was  intended  to 
bring  it  again  into  force.  But  the  nature  of 
the  law  of  England  makes  it  impossible  that  it 
should  have  been  adopted  in  the  lump  into  such 
a  Government  as  diis  is ;  because  it  was  a  com- 
plete system  for  the  management  of  all  the 
affairs  of  a  country.  It  regulated  estate,  punish- 
ed an  crimes,  and,  in  short,  went  to  all  things 
for  which  laws  are  necessary.  It  might  be 
more  properly  considered  as  the  measure  of  the 
powers  left  with  the  States.  But  how  was  this 
law  adopted?  Was  it  by  the  constitution ?  If 
so,  it  is  inmiutable  and  incapable  of  amend- 
ment In  what  part  of  the  constitution  is  it 
deolured  to  be  adopted?  Was  it  adopted  by 
the  courts  ?  From  whence  do  they  derive  their 
authority  ?  The  constitution,  in  the  clau!se  first 
cited,  relies  on  Congress  to  pass  all  laws  neces- 
sary to  enable  the  courts  to  carry  their  powers 
into  execution ;  it  cannot,  therefore,  have  been 
intended  to  give  them  a  Ppwer  not  necessary  to 
their  dedar^  powers.  There  does  not  seem  to 
me  the  smallest  pretext  for  so  monstrous  an 
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assnmption ;  on  the  contrary,  while  the  oon- 
stitation  is  silent  about  it,  every  fair  inference 
is  against  it.  It  was  thonght  necessary  to  adopt 
expressly  many  of  the  ancient  and  most  valnable 
principles  of  the  law  of  England,  such  as  trial 
oy  jury,  and  the  writ  of  habeas  eorftu;  and 
wherever  the  constitution  gives  cognizance  of 
crimes,  which  were  known  in  the  law,  it  re- 
quires Congress  to  define  them,  and  direct  the 
punishment,  except  in  the  case  of  treason, 
which  it  defines  itsel£  Perhaps  it  may  be  said, 
that  the  law  of  England  with  respect  to  libel  was 
in  force  in  all  the  States,  and  that  therefore  it 
is  to  be  conddered  as  adopted.  When  we  recol- 
lect what  that  law  is,  that  it  punishes  trut^  as 
Well  as  falsehood,  and  that  the  Congress  of  1798 
did  not  think  proper  to  enact  its  provisions  in 
the  full  extent,  it  may  be  furly  denied  that  it 
could  have  accorded  with  the  Jealous  republican 
temper  of  the  Convention  who  adopted  the 
constitution.  If  the  common  law  was  adopted 
on  this  subject,  it  was  adopted  entire  as  it  then 
existed,  and  must  remain  for  ever  undbangeable 
as  part  of  the  constitution.  The  power  of 
juries  must  be  the  same  that  it  was  then,  and 
no  more,  and  the  improvement  which  was  im- 
me^ately  afterwards  produced  by  public  opin- 
ion in  that  respect,  in  England,  will  be  denied 
to  us,  and  we  may  even  have  to  regret  the 
want  of  some  of  the  provisions  of  the  present 
odious  law ;  but  there  is  too  HtUe  reason  for 
the  suggestion  of  there  beins  a  common  law  in 
the  Imited  States,  to  need  a  refutation.  If 
there  was  a  uniformity  in  the  law  respecting 
libels,  it  is  one  of  the  strongest  evidences  of 
what  was  before  said,  that  this  whole  doctrine 
of  libels  was  obsolete;  for  nobody  can  doubt, 
after  hearing  what  it  is,  that  it  must  have  un- 
dergone condderable  changes,  if  it  had  ever 
been  practised  on. 

The  committee  seem  to  suppose,  for  I  confess 
it  is  very  difficult  to  comprehend  this  part  of 
their  argument,  that  the  law  of  libels  is  adopt- « 
ed  by  that  part  of  the  constitution  which  ex- 
tends the  judicial  power  to  cases  of  law  and 
equity  arising  under  the  constitution ;  for  tliis 
is  the  expression  of  the  part  referred  to  by  them, 
and  not  ^^  offences  arismff  under  the  constitu- 
tion," as  they  have  quoted  it.  How  this  can  be 
inferred,  I  cannot  conceive.  If  the  expression 
was  "  offences,"  as  they  assert,  still  it  would 
mean  offences  on  which  Co&gress  was  directed 
by  the  constitution  to  legislate ;  but,  as  the  ex- 
pression really  is,  the  cases  are  Innumerable 
which  come  within  it.  See  "  The  Federalist," 
ToL  U.,  for  an  explanation  of  this  part  of  the 
constitution.  It  is  there  said :  '^  It  has  been  ask- 
ed, what  is  meant  by  cases  arising  under  the  con- 
stitution, in  contradistinction  from  those  arising 
under  the  laws  of  the  United  States?  All  the 
restrictions  on  the  authority  of  the  State  Le- 
gi^ature  furnish  examples  of  it,"  &c.  For  the 
opinion  of  the  same  writer,  as  to  liie  force  of 
the  common  law  in  the  United  States^  see  same 
volume,  page  846,  and  the  two  following  pages, 
in  whicn  he  answers  the  objection  to  an  omis- 


sion of  its  provisions^  and  admits  that  it  is  not 
adopted  by  the  constitution. 

Upon  the  whole,  ther^ore,  I  am  fully  satis- 
fied, that  no  power  is  given  by  the  constitution 
to  control  the  press,  and  that  such  laws  are  esr 
preasly  prohibited  by  the  amendment  I  think 
it  inconsistent  with  the  nature  of  our  Govern- 
ment, that  its  administration  diould  have  power 
to  restrain  animadversions  on  public  measures; 
and  for  protection  from  private  injury  from  de- 
famation, the  States  are  fully  competent.  It  ia 
to  them  that  our  officers  must  look  for  proteo- 
tion  of  persons,  estates,  and  every  other  personal 
right;  and,  therefore,  I  see  no  reason  why  it  is 
not  proper  to  rely  upon  it,  for  defence  against 
private  libels. 

The  call  for  the  question  being  loud, 

Mr.  MoDowKLL  rose,  and  ho^d  the  question  - 
would  not  now  be  taken,  but  that  tiie  oommit- 
tee  would  rise,  it  being  now  a  late  hour  of  the 
day,  and  he  doubted  not  ot^er  gentlemen  would 
wish  to  deliver  their  sentiments  upon  this  im- 
portant question;  and  he  thought  an  hour  or 
two  of  to-morrow  might  be  wdl  employed  in 
the  discussion  of  this  subject — a  subject  which 
had  been  brought  before  the  House  by  the  peo- 
ple, and  ought,  therefore,  to  receive  a  fiill  cU»- 
cussion.    He  moved  the  committee  to  rise. 

The  question  on  rising,  was  put  and  negatived 
-^6  to  42.    * 

The  question  was  then  taken  on  the  resolu- 
tion, and  carried,  62  votes  being  in  &vor  of  it. 

Tne  question  was  then  taken  upon  the  third 
resolution,  which  was  carried  witiiout  a  divi- 
sion. 

The  committee  then  rose,  and  the  question 
being  upon  concurring  in  tiie  agreement  o(  the 
committee  for  the  first  resolution, 

Mr.  IivmGSTON  entered  upon  a  defence  of 
the  sentiments  which  he  deuvered  when  the 
passage  of  this  law  was  under  consideration, 
which,  he  said^  had  been  much  misrepresented; 
but,  after  making  some  progress  in  his  observa- 
tionS)  the  Speaker  declaring  them  unconnected 
with  the  question  before  the  House,  he  sat 
down,  and  the  first  resolution  was  decided  by 
yeas  and  nays,  and  stood— 62  to  48,  as  follows: 

Tkas. — John  Allen,  Geoige  Baer,  jr.,  BaOey  Bart- 
lett,  James  A.  Bayard,  Jonathan  Brace,  Dayid  Brooks, 
Stephen  Bullock,  Christopher  G.  Champlin,  John 
Chapman,  James  Cochran,  William  Craik,  Samuel 
W.  Dana,  John  Dennis;  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Henry  Glenn,  Channcey  Goodrich,  William  Gor- 
don, Roffer  Griswold,  William  Barry  Grove,  Robert 
Goodloe  Harper,  Thomas  Hartley,  William  Hindman, 
Hezeklah  L.  Hosmer,  James  H.  Imlay,  Samnel  Ly- 
man, James  Machir,  William  Matthews,  Daniel  Mor- 
gan, Lewis  R.  Monis,  Harriaon  G«  Otis,  Isaac  Paiker, 
Thomas  Pinckney,  John  Head,  John  Rntledge,  jr., 
James  Schureman,  Samnel  Sewall,  William  Shepard, 
Thomas  Sinnickson,  Nathaniel  Smith,  Peleg  Sprague^ 
Geoige  Thatcher,  Richard  Thoma&  Mark  Thompson, 
Thomas  TiUinghast,  John  £.  Van  Allen,  Peleg  Wads- 
worth,  Robert  Wain,  and  John  Williams. 

Nats. — ^Abraham  Baldwin,  David  Bard,  Thomas 
Bloiont,  Richard  Brent,  Robert  Brown,  Samuel  J.  Ca- 
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bell,  ThomftB  Claiborne,  WflUam  Charles  Cole  Clai- 
b<»ne,  Matthew  Clay,  John  Clopton,  Thoa.  T.  Davu^ 
John  Dawson,  George  Dent,  Joseph  Eggleston,  Lncas 
Elmendorph,  William  Findlay,  John  Fowler,  Nathan- 
iel Freeman,  jr.,  Albert  GaUatin,  James  Gillespie,  An- 
drew Gregg,  John  A.  Hanna,  Carter  B.  Harrison, 
Jonathan  N.  Havens,  Joseph  Heister,  David  Holmes, 
M'^alter  Jones,  Edward  Livingston,  Matthew  Locke, 
Matthew  Lyon,  Nathaniel  Mac^  Blair  McClenachan, 
Joseph  McDowell,  Anthony  New,  John  Nicholas,  Jo- 
siah  Parker,  Thompson  J.  Skinner,  Samuel  Smith, 
William  Smith,  Richard  Sprigg,  Richard  Stanford, 
Thos.  Snmter,  Abnm  Trigg,  John  Trigg,  Philip  Van 
CorUandt,  Joseph B.  VamTim, AbrahamVenable,  and 
Robert  WilliamsL 

Mr.  MoDowxzx  then  moved  anacyonmment; 
which  was  negatiyed— 55  to  88. 

The  question  was  then  taken  on  the  second 
resolution,  upon  which  the  yeas  and  nays  were 
exactly  the  same  as  upon  the  first 

The  question  on  the  third  was  concurred  in, 
61  votes  being  for  it. 

Satubdat,  March  2. 

XYSmNa  SITTINO. 

Law  qf  jRetaliation, 

Mr.  Ons  called  the  order  of  the  day  on  the 
bill  vesting  the  power  of  retaliation,  in  certain 
cases, in  the  Febsident  of  the  United  States; 
when 

Mr.  Dent  moved  to  postpone  the  cousidera- 
tion  of  this  bill  until  the  next  session  of  Oon- ' 
gress ;  which  motion  was  negatived — 85  to  82. 

The  House  then  went  into  a  Oommittee  of 
the  Whole  on  this  biU,  and  after  some  discus- 
fflon,  and  an  amendment  being  introduced  into 
the  preamble  of  the  bill  by  Mr.  Datton,  (the 
Specucer,)  to  make  it  appj^  generally  to  any 
acts  of  severity  that  may  be  committed  by  the 
i^nch  Republic  in  pursuance  of  any  violent 
decree,  instead  of  applying  particularly  to  the 
decree  declaring  American  citizens,  found  on 
board  vessels  of  their  enemy,  pirates,  and  liable 
to  suffer  death,  the  committee  roscb  and  the 
amendment  was  concurred  in. 

The  question  being,  ^'  Shall  this  bill  pass  ? '' 

Mr.  Livingston  complained  that  this  bill 
went  to  place  the  power  of  life  and  death  in 
the  hands  of  the  Pbesipent,  with  respect  to 
every  Frenchman  in  this  country,  in  case  the 
French  Gk>yemment  should  commit  any  act  of 
violence  against  one  of  our  citizens.  He  doubt- 
ed, indeed,  whether  he  would  not  have  this 
power,  in  case  of  any  American  citizen  being 
lolled  in  battle  on  board  a  British  ship.  The 
Legislature,  he  said,  had  no  right  to  vest  this 
power,  except  in  case  of  war :  nor  did  he  be- 
lieve it  would  ever  be  exercised,  if  given.  And 
as  the  decree  complained  of  had  been  two  years 
in  existence  without  being  carried  into  defect, 
he  thou^t  there  was  no  need  now  to  create  an 
alarm  about  it.  Indeed^  the  last  decree  having 
heen  suspended,  he  considered  the  first  to  be 
80  also. 

Mr.  Edhond  was  sorry,  at  this  late  hour,  to 
occupy  a  single  moment  of  the  time  of  the 

Vol.  IL— 25 


House ;  but  he  found  himself  called  upon  to  say 
a  few  words.  It  was  a  painful  reflection,  he 
said,  that  any  nation  in  the  world  ^ould  delib- 
erately pass  a  legislative  act  for  the  purpose  of 
authorizing  the  commission  of  murder;  for  the 
arret  of  the  French  Republic  was  nothing  less 
than  a  law  for  putting  innocent  men  to  death. 
An  instance  like  it  could  not  be  found  on  re- 
cord. In  time  of  war  retaliation  is  found  ne- 
cessary to  prevent  the  enormities  of  an  enemy. 
Indeed,  the  intention  of  retaliation  is  always  to 
prevent  cruelty.  This  decree  was  said  to  be 
suspended ;  but  if  it  were  not  intended  to  give 
it  future  operation,  it  would  have  been  repeated. 
It  might  be  convenient  to  suspend  the  decree 
for  a  time ;  but  when  a  nation  is  so  depraved  as 
to  pass  a  decree  of  this  kind,  what  security 
have  we  that  the  decree  will  not  be  brou^t 
into  operation  in  the  recess  of  Congress.  If  it 
is  not,  the  present  law  can  have  no  effect  Mr. 
E.  b€Jieved  no  one  but  the  g^tleman  firom 
New  York  could  have  supposed  that  this  law 
was  meant  to  retaliate  for  men  killed  in  battle. 
If  he  examines  the  bill,  he  will  find  that  the 
person  must  have  been  put  to  death  pursuant  to 
a  decree  of  the  French  Kepublic.  And  whilst 
we  suffer  our  humanity  to  be  touched  with  re- 
spect to  French  citizens  here,  we  ought  not  to 
forget  American  citizens,  whose  blood  may  be 
spilt  in  France  under  this  decree. 

Mr.  Gallaten  observed,  that  three  arga- 
ments  had  been  used  in  favor  of  passing  tms 
bill.  One  of  them  was,  that  it  would  afford 
protection  to  our  seamen ;  the  second,  to  give 
sufficient  cause  of  irritation  by  repelling  every 
hostile  measure  of  the  F^nch  Government  by- 
one  of  a  similar  nature ;  the  third,  to  prevent 
the  people  of  America  having  any  belief  in  ei^ 
ther  the  sincerity  of  France  or  the  probability 
of  a  negotiation. 

Mr.  G.  did  not  believe  that  this  bill  wonlil 
give  the  protection  expected  to  our  seamen;: 
and  as  to  the  power  of  retaliation,  well  knew- 
ing,  both  from  the  character  of  the  Pbbsidenv 
and  the  general  character  of  America,  that  re- 
taliation would  be  repugnant  to  his  ftelinga^ 
and  the  feelings  of  tl^  public  at  large,,  he  <&d 
not  believe  a  single  case  would  ever  happen  in 
which  it  would  be  exercised.  What,.  saSd  Mr. 
G.,  would  be  the  degree  of  proof  necessary  to 
carry  into  effect  this  law  ?  A  man  must  have 
been  taken  on  board  a  British  vessel,  or  some 
other  vessel  at  war  with  France^  and  put  to 
death  or  ill-treated  by  the  French.  It  must  also 
be  proved  to  have  been  done  in  pussuance  of  a 
French  decree.  In  Ihe  next  place-,  he  must  be 
an  American  citizen,  and  have  been  compelled 
to  go  on  board  such  ship ;  and  l£r.  G.  did  not 
know  how  all  thia  information  was  to  come  to 
the  Prbsidknt. 

If;  said  Mr.  G.,  it  be  really  our  intention  to 
give  protection  to  our  seamen,  instead  of  au- 
thorizing the  proposed  retaliation,  we  ought  to 
go  to  the  source  of  the  evi^  and  endeavor  to 
prevent  the  impressment  of  our  seamen  by  the 
British,  which  alone  bronght  them  into  thia 
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sitaation.  This  bill  does  not  comprehend  anj 
American  who  goes  on  board  of  a  British  ship 
of  war  voluntarily  ;  they  are  not  entitled  to  our 
protection  by  the  law  of  nations;  they  must 
seek  protection  from  the  country  under  whose 
flag  they  saiL  Those  American  citizens  only, 
therefore,  who  have  been  forced  on  board  a 
British  ship  of  war,  and  who  have  been  obliged 
to  fight  their  battles  against  their  will,  are  by 
tills  bill  to  be  protected,  so  far  as  retaliation  can 
protect  them. 

Mr.  G.  said,  he  had  been  induced  to  mention 
this  point,  not  only  because  it  naturally  flows 
from  the  sublect,  but  from  one  of  the  docu- 
ments which  had  been  submitted  to  the  House. 
He  alluded  to  Lord  Grenville's  letter  to  Mr. 
King,  OMX  Minister  at  London.  [Mr.  G.  read  an 
extract  of  that  letter.] 

Mr.  G.  observed,  upon  this  document,  that 
it  contained  a  very  extraordinary  acknowledg- 
ment. Lord  Grenville  says,  ^Hhe  King  feels 
the  protection  due  to  those  who  sail  under 
his  flag."  Thereby  openly  acknowledging  that 
there  are  a  number  of  American  seamen  who 
do  sail  under  his  flag.  And,  as  not  many  of 
our  seamen  had  selected  his  service  in  prefer- 
ence to  that  of  their  own  country ;  as  our  own 
seamen,  if  left  to  their  choice,  would  sooner 
sail  on  board  of  our  own  ships  than  those  of 
His  British  Hifgesty,  it  is  therefore  an  explicit 
avowal  of  the  impressment  of  American  sea- 
men. That  identical  document  which  communi- 
catee the  ofiEensive  decree  of  France,  is  also  the 
occasion  of  this  bilL 

This  acknowledgment,  said  Mr.  G.,  leads  to 
more  than  one  consequence.  If  we  pass  this 
bill,  it  will  amount  to  this,  that  knowing  Amer- 
ican seamen  were  impressed  by  the  British,  the 
fact  having  been  thus  confessed,  we  choose 
rather  to  pass  a  retaliatory  law  against  the 
French  for  punishing  our  seamen  found  in  a  sit- 
uation into  which  they  were  arbitrarily  forced 
by  the  British,  than  apply  a  remedy  to  the  root 
of  the  evlL 

Again,  another  part  of  this  letter  of  Lord 
GrenvUle,  when  connected  with  this  measure, 
made  an  extraordinary  impression  on  his  mind. 
The  acknowledgment  having  been  made,  it 
might  have  been  supposed  Lord  Grenville  would 
have  ordered  all  such  American  seamen  to  have 
been  released ;  but  he  does  not  do  this,  but  says 
the  King  will  cause  retaliation  to  be  exercised. 
To  do  this  might  have  some  effect  whilst  these 
men  remained  on  board  of  the  King's  ship ;  it 
would,  therefore,  increase  his  power,  ana  pro- 
long the  time  during  which  such  seamen  will 
remain  on  board.  But  Lord  Grenville  does  not 
stop  here.  He  says,  the  "King  leaves  it  with 
the  different  powers  to  take  measures  accord- 
ingly." So  that  he  gives  us  advice  what  we 
ought  to  do,  and  we  are  about  to  do  it.  Mr. 
G.  had  said,  this  bill  was  not  likely  to  produce 
any  effect ;  yet,  if  it  should  be  put  in  force,  by 
referring  once  more  to  Lord  Grenville's  letter, 
it  will  appear  that  the  retaliation  of  which  he 
speaks  is  to  be  oonfined  to  Frendi  prisoners, 


whom  the  fortune  of  war  had  thrown  into  the 
power  of  Great  Britain ;  and  he  beDeved  the 
present  law  should  be  confined  to  persons  who 
should  be  captured  by  vessels  of  the  United 
States.  And  it  would  be  most  effectual  in  this 
way;  because  if  it  were  to  operate  against  other 
French  citizens  in  this  country,  the  French  Gov- 
ernment would  not  be  concerned  about  it,  since 
ninety-nine  out  of  a  hundred  of  those  citizens 
are  probably  emigrants,  or  persons  for  whose 
safety  they  have  no  interest. 

If  by  meeting  every  hostile  act  of  the  French 
'Government  by  a  measure  of  a  ramilar  kind,  we 
could  render  this  country  more  respectable,  Mr. 
G.  should  be  in  favor  of  it;  but,  in  the  present 
case,  he  did  not  think  the  measure  applicable. 
There  was  a  great  difference,  he  said,  oetween 
measures  of  hostility  and  retaliation.  Measures 
of  retaliation  could  do  no  good,  except  as  pre- 
ventives; and  as  the  decree  in  question  nad 
already  been  two  years  in  force  without  being 
carried  into  effect,  it  could  scarcely  be  expected 
that  it  would  now  be  exercised. 

It  must  be  allowed,  Mr.  G.  said,  that  some 
change  had  taken  place  in  our  situation  with 
respect  to  France ;  but  it  seemed  as  if  gentle- 
men wished,  by  the  passing  of  this  bill,  to  take 
off  any  impression  of  this  kind  which  niight 
have  be^i  made  on  l^e  people  by  the  late  ap- 

e>intment  of  Ministers  to  treat  with  France, 
r.  G.  did  not  mean  to  express  any  opinion  on 
the  probable  issue  of  that  nomination.  He  be- 
lieved the  Prbsidsnt  had  taken  certain  mea- 
sures ;  and  that  nothing  which  he  could  do  or 
say  would  either  accelerate  or  delay  those  mea- 
sures. He  wished  to  leave  them  uncontrolled, 
to  have  the  effect  they  may,  whatever  it  may 
be.  Tet,  in  relation  to  what  had  been  said 
with  respect  to  Gnadaloupe,  he  believed  that 
captures  had  taken  place ;  yet,  when  we  speak 
of  information,  there  was  a  letter  written  by 
one  of  the  commanders  of  our  vessels,  whi(^ 
says,  that  a  number  of  vessels  go  there  for  the 
purpose  of  being  taken,  in  order  to  carry  on  a 
trade  contrary  to  the  laws  of  the  United  States. 
[The  Speakxb  called  to  order.]  Mr.  G.  said  he 
was  about  to  conclude.  He  considered  this  bill 
as  calculated  to  have  but  little  effect,  and  had 
it  not  been  for  the  arguments  of  the  gentleman 
from  Massachusetts,  he  should  have  been  at  a 
loss  to  have  known  for  what  reason  it  was 
passed. 

Mr.  Dana  said,  "with  what  measure  you 
mete,  the  same  shall  be  measured  to  you 
again,"  was  a  doctrine  long  since  established. 
It  was  a  doctrine  which  injured  man  had  as- 
sumed in  idl  countries,  and  the  justice  of  which 
had  been  universally  admitted. 

An  appeal  to  this  national  sentiment,  and  to 
the  writers  on  this  subject,  would  be  a  suffi- 
cient answer  to  tibe  gentleman's  humanity  ibr 
Frenchmen,  to  the  forgetfulness  of  his  feUow- 
citizens. 

The  general  principles  of  the  law  are  too  just 
to  be  questioned.  Tne  gentleman  from  Penn- 
sylvania, well  knowing  that  the  national  fed- 
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ings  of  man  must  approve  of  the  principle^ 
undertakes  to  distinguish  away  the  snbject  In- 
stead of  coming  forward  to  the  point,  he  has 
gone  into  complaints  against  British  inhuman- 
ity. But  why  speak  of  British  inhumanity, 
if  not  to  embarrass  this  bill?  This  biQ  is  in* 
tended  against  the  French  nation.  If  the  gen- 
tleman* wished  a  similar  law  against  the  British, 
neither  he  nor  his  followers  could  be  suspected 
of  any  attachment  to  that  nation,  which  would 
have  prevented  him  or  them  from  bringing  for- 
ward such  a  measure.  The  gentleman  knew 
8uch  a  measure  would  be  embarrassed  with  diffi- 
culties ;  and,  if  it  failed,  it  would  deprive  him 
of  the  argument  he  now  makes  use  o£  Shall 
we,  said  Mr.  D.,  because  our  seamen  have  been 
first  injured  by  Great  Britain,  when  France 
uses  them  still  worse,  abandon  them  ?  Because 
they  have  been  once  injured  with  impunity, 
shall  we  turn  our  backs  upon  them  for  ever? 
The  doctrine  is  too  inhuman,  too  absurd,  to  be 
countenanced. 

The  gentleman  from  Pennsvlvania  assigns  an- 
other reason  against  this  biU.  To  make  it  ef- 
fectual he  says  certain  information  must  be  giv- 
en to  the  Pbisident,  viz :  that  the  person  ill- 
treated  is  an  American  seaman ;  and  tnat  he  has 
received  his  ill-treatment  in  pursuance  of  a  de- 
cree of  the  French  Government.  Has  the  gen- 
tleman to  learn  that,  when  the  officers  of  the 
French  Government  do  an  act  of  violence, 
which  the  principles  of  humanity  and  the  law 
of  nations  condemn,  if  the  nation  does  not 
punish  its  officers  for  the  act,  it  must  be  done 
in  pursuance  of  the  orders  of  Government? 

The  gentleman's  other  objection  was  honor- 
able to  Americans.  It  was  that  the  humanity 
of  the  Pbssidei«t,  and  of  the  people  of  this 
country,  would  not  suffer  the  law,  if  passed,  to 
be  carried  into  effect.  Mr.  D.  scud  it  was  diffi- 
cult to  reason  on  this  subject,  but,  admitting 
the  fact,  it  affords  a  decisive  proof  that  this 
power  will  never  be  abused,  and  at  the  worst, 
the  law  could  only  be  ineffectual,  and  it  might 
have  the  good  effect  of  preventing  the  unprin- 
cipled murder  of  our  countrymen. 

The  gentleman  from  Pennsylvania  had  said 
that  the  decree  of  the  British  Cabinet  might 
have  had  some  effect  in  procuring  a  suspension 
of  the  decree  of  the  Executive  Directory. 

[Mr.  Gallatqt  denied  having  said  that  the 
French  Government  had  suspended  their  decree 
on  account  of  the  threats  of  the  British.  "Mr. 
King's  first  letter  is  dated  the  27th  of  Novem- 
ber, and  his  second,  mentioning  the  suspension 
of  the  decree,  the  28th,  so  that  that  was  impos- 
able.] 

The  gentleman  has  taken  an  opportunity  of 
referring  to  the  note  of  Lord  Grenville.  If  the 
gentleman  was  disposed  to  make  a  philippic 
against  Lord  Grenville,  Mr.  D.  said,  he  had  no 
reason  to  vindicate  him ;  but,  when  the  gentie- 
man  went  so  far  beside  the  question  to  do  it,  it 
showed  he  had  littie  respect  for  his  audience. 
But  the  gentieman  from  Pennsylvania  was  cer- 
tunly  incorrecti  when  he  said  the  note  of  Lord 


Grenville  was  a  direct  admission  that  impressed 
American  seamen  were  held  on  board  the  Bri- 
tish fleet.  He  would  state  a  case  in  which 
American  seamen  would  be  liable  to  the  effects 
of  the  French  decree,  where  the  British  Gov- 
ernment could  not  be  censurable.  Suppose  an 
American  vessel  captured  and  plundered  by  the 
French,  and  some  of  our  seamen,  to  escape  the 
severities  of  a  French  dungeon,  had  escaped 
and  got  on  board  of  a  British  ship  of  war,  hoping 
by  that  means,  in  time,  to  get  to  their  own 
country.  Such  cases,  he  had  no  doubt,  had  hap- 
pened, and  in  such,  the  gentieman  must  allow, 
our  citizens  must  be  liable  to  suffer  as  pirates, 
without  any  blame  resting  on  the  conduct  of 
the  British.  ^ 

Mr.  Otis  sidd,  it  had  been  so  long  unfashion- 
able to  vindicate  the  conduct  of  France,  or  to 
make  apologies  in  her  behalf,  that  those  who 
now  wished  to  do  it,  attempt  to  excite  hatred 
against  another  nation.  The  gentieman  from 
Pennsylvania  has  gone  altogether  upon  this 
principle.  He  has  said  but  littie  against  the 
principle  of  the  bilL  His  only  objection  to  it 
was  that  it  was  not  sufficientiy  extensive.  Ad- 
mitting the  injuries  to  exist  with  respect  to 
Great  Britain,  and  that  many  of  our  seamen 
have  been  impressed  by  them,  did  the  gentle- 
ihan  wish  us  to  retaliate  by  impressing  Briti^ 
seamen?  No,  he  would  be  the  first  to  oppose 
such  a  law;  and  yet  this  is  the  only  lust  kind 
of  retaliation  that  could  be  adopted,  for  he 
would  not  wish  us,  because  the  British  have 
impressed  our  seamen,  to  put  the  first  British 
subject  we  meet  to  death ;  and  to  talk  of  im- 
pressing their  seaman,  would  be  perfectiy  ridi- 
culous. 

It  was  not  incumbent  upon  Mm,  Mr.  0.  said, 
to  enter  into  any  argument  to  distinguish  be- 
tween the  injuries  which  we  have  received  from 
the  French  and  British  Grovemments,  nor  to 

Salliate  the  conduct  of  any  nation  which  has 
one  us  wrong ;  but  when  things  perfectiy  clear 
are  violentiy  distorted,  to  excite  undue  pr^u- 
dices,  with  a  view  of  diverting  the  attention  of 
the  House  from  the  subject  before  them,  it  be- 
comes necessary  to  notice  the  attempt.  Let  it 
be  granted  that  Great  Britain  impresses  our 
seamen;  she  renounces  every  right  to  do  so. 
She  perseveres,  it  is  true,  in  her  right  to  re- 
claim her  own  seamen  from  on  board  our  ves- 
sels, and  in  making  this  claim,  some  abuses  may 
have  taken  place. 

If  the  gentieman  from  Pennfiylvania  had  seen 
fit  to  do  justice  to  Lord  Grenville,  he  would 
have  turned  to  another  document  laid  before 
Congress  by  the  Secretary  of  State  last  year, 
wherein  he  says  that  Great  Britain  had  never 
assumed  the  principle  of  impressing  American 
seamen.  His  friend  from  South  Carolina  (Mr. 
PmoKNET)  afltoaed  what  he  said,  and  showed 
that  the  great  difficulty  was  in  preventing  false 
passports  from  being  given.  This  was  verified 
in  tiie  conduct  of  Oaptain  Loringand  the  Balti- 
more doop  of  war.  The  difference,  Mr,  O. 
said,  between  the  conduct  of  France  and  Great 
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Britftin  towards  us  was  palpable.  Great  Britain 
never  refused  to  rectify  grievances  5  ehe  never 
heaped  outrages  upon  us.  If  she  had,  he  should 
have  been  for  vengeance  and  war  against  that 
country,  and  the  cry  would  certainly  have 
been  echoed  by  the  gentleman  from  Pennsyl- 
;ania. 

Mr.  O.  sdd  he  disdained  that  sort  of  sensibi- 
lity which  his  friend  from  Connecticut  (Mr. 
Daka)  seemed  to  think  redounded  to  the  honor 
of  the  people  of  this  country.  He  owned  it 
would  not  wound  his  feelings,  in  the  smallest 
degree,  to  see  the  law  of  retaliation  executed 
upon  any  French  citizen  in  America.  If  one 
.^erican  citizen  fell  a  sacrifice  to  the  decree  of 
Fnmoe,  it  would  altogether  absorb  his  sympa- 
thies for  Frenchmen.  There  is  a  French  citizen, 
said  he,  now  living  in  the  neighborhood  of  New 
York,  who  originally  came  here  as  Ambassador 
from  the  French  Republic;  and  I  must  say  that 
I  should  not  feel  the  least  sensibility  if  he  &ould 
fall  a  victim  to  this  law!  Indeed,  there  were 
French  citizens  enough  on  whom  to  execute  the 
law ;  though  he  joined  gentlemen  on  all  sides 
of  the  House  in  hoping  that  there  would  be  no 
occasion  to  carry  it  into  effect. 

The  gentleman  from  New  York  says  that  a 
law  of  this  kind  ought  not  to  be  passed,  except 
in  time  of  war;  and  yet,  said  Mr.  O.,  the  gen- 
tleman wiU  not  let  us  go  to  war,  and  in  the 
mean  time  our  citizens  may  suffer  with  impunity 
under  the  bloody  decrees  of  France.  But  he 
believed  Congress  had  clearly  the  power,  from, 
those  words  of  the  constitution  which  say, 
^Hhey  shall  grant  letters  of  marque  and  repri- 
sal"— ^reprisal,  doubtless,  not  only  against  ships, 
but  against  property  and  persons,  to  pass  a  law 
of  this  kind.  Mr.  O.  thought  it  necessary,  there- 
foi^  to  show  to  the  French  Republic  that  we 
are  not  negotiating  through  fear ;  that  we  are 
desirous  of  keeping  peace  with  all  the  world,  so 
long  as  we  can  do  it  connstent  with  our  honor 
and  independence;  but  no  longer. 

Mr.  8.  SiOTH  wished  to  have  postponed  this 
biU  till  the  next  session.  He  thought  it  impro- 
per as  it  originally  stood;  as  the  decree  which 
was  passed  two  years  ago  was  never  acted  upon. 
Indeed  he  had  somewhere  seen  that  American 
•eamen  were  released  on  application  of  Mr. 
Skipwith,  our  Consul  in  France.  The  bill,  as 
amended,  is  far  less  objectionable,  yet  he  wish- 
ed it  were  postponed  till  next  session,  because 
he  never  wished  to  see  a  law  of  this  kind  on 
our  code.  He  agreed  with  the  gentleman  from 
Connecticut  that  it  was  legalizing  murder. 

Mr.  8.  believed  the  gentleman  from  Massa- 
chusetts mistaken  in  many  respects.  He  himself 
.  believed  France  was  disposed  to  make  peace. 
Mr.  8.  proposed  an  amendment  to  the  bill  con- 
fining tne  retaliation  to  persons  captured  in  pur- 
suance of  any  of  the  laws  of  the  United  States. 
If  this  amendment  was  agreed  to,  the  bill  would 
be  less  exceptionable;  for,  though  the  gentle- 
man from  Massachusetts  had  said  he  should  not 
regret  the  murder  of  any  French  citizen,  under 
this  law,  nothing  surely  but  the  heat  of  argu- 


ment could  have  led  him  to  say  this;  he  must 
own  he  should:  nor  did  he  believe  that  that 
gentleman,  or  any  other,  could  lay  hold  of  an 
unfortunate  Frenchman,  and  put  him  to  death, 
though  one  of  our  citizens  might  have  suffered 
unjustly  and  cruelly  in  France. 

The  amendment  was  carried. 

Mr.  Maook  did  not  wish  to  see  this  law  in 
our  code.  In  his  opinion  nothing  but  the  ut- 
most necessity  ought  to  induce  us  to  pass  it 
Nor  could  he  believe  that  the  gentleman  from 
Massachusetts  could  see  any  man,  even  if  taken 
in  arms,  put  to  death  in  cold  blood!  Though 
it  might  be  right  to  punish  those  who  passed 
the  decree,  if  they  could  be  laid  hold  o^  it  was 
a  moumfol  thing  to  retaliate  upon  innocent 
persons  ^e  offences  of  the  guilty. 

The  gentleman  from  Connecticut  had  quoted 
a  scriptural  passage — **  With  the  same  measure 
that  you  mete,  the  same  shall  be  measured  unto 
you."  In  the  same  volume,  Mr.  M.  said,  he 
would  also  find,  ^^Do  unto  others  as  ye  would 
they  shoidd  do  unto  you ; "  and  a  law  of  this 
kind  could  not  be  justified  upon  the  latter  prin- 
ciple. 

It  is  said  we  ought  to  show  that  we  do  not* 
act  from  fear.  He  thought  this  one  of  the  lost 
measures  the  House  should  pass  to  evince  that, 
Mr.  M.  hoped,  that  on  the  last  evening  of  the 
session,  a  Dili  of  this  kind  would  not  be  pressed. 
The  members  had  heretofore  been  accustomed 
to  part  in  good  humor,  at  the  close  of  the  ses- 
sion, however  they  might  have  differed  in  the 
course  of  it.  He  ho^  they  should  not  now 
depart  from  this  custom.  He  therefore  moved 
to  postpone  the  bill  till  next  session. 

The  question  for  postponement  was  negatived 
-48  to  87. 

After  a  few  observations  from  Mr.  MoDowsll, 
against  the  bill,  it  was  ordered  to  be  read  a  third 
time  and  passed — ^yeas  66,  nays  80. 

A  motion  was  made  by  Mr.  LivmosroN,  to 
a^oum  till  ten  in  the  morning,  as  it  would  be 
impossible  to  get  through  the  busmess  to-night, 
and  he  understood  the  Senate  were  about  to 
adjourn  to  that  time. 

Mr.  Dajta  proposed  to  adjourn  till  seven  io 
the  evening;  but  that  motion  being  negatived, 
the  House  adjourned  till  ten  oVlock  on  Sunday 
morning. 

SuimAT  MoBNuro,  March  8. 
Several  reports  were  made  by  the  Committee 
of  Enrolment,  and  sundry  messages  communi- 
cated fi^m  the  Senate  relative  to  the  bins  in 
their  passage. 

Vote  of  Thanks. 

Mr.  Cbamfun  rose  and  addressed  the  House 
as  follows: 

^^  Sensible  as  I  am  of  the  importance  of  the 
duties  that  at  all  time?  attach  to  a  gentleman 
who  presides  over  the  deliberations  of  this  as- 
semblv,  and  more  especially  in  times  of  immi- 
nent danger^  impreased  with  the  able  and  ho- 
norable manner  in  which  those  duties  have  been 
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discharged  by  the  gentleman  who  now  fills  the 
chair;  and  beUeying the  sentiments  I  entertain 
on  tiiis  occasion  to  be  in  perfect  unison  with 
those  of  every  member  of  this  Hoose — ^I  beg 
leave  to  submit  a  resolution  expressive  of  the 
sense  of  the  House  on  this  subject : " 
He  then  moved  the  following  resolution : 
"  Resolved,  That  the  thanks  of  this  House  be  pre- 
sented to  Jonathan  Dayton,  in  testimony  of  their  ap- 
probation of  his  conduct  in  diseharging  the  aidnoos 
and  important  duties  assigned  him  whilst  in  the 
chair." 

This  moticm  was  received  by  the  Clerk,  and 
the  question  being  put  upon  it  by  him,  there 
appeared  for  it  40,  ag^ainst  it  22. 

The  resolution  being  carried,  the  Bfbakeb 
rose  and  addressed  the  House  as  follows : 

No  language,  gentlemen,  can  do  justice  to  those 
feelings  which  this  second  vote  of  approbation  of  my 
conduct,  after  four  years*  preadency  in  the  House  of 
Representatives,  has  excited  in  my  breast.  It  would 
be  unjust  in  me  not  to  acknowledge,  that  to  the  sup- 
port uniformly  afforded,  and  to  the  confidence  unre- 
mittedly  reposed  in  me,  rather  than  to  any  merit  of 
my  own,  is  to  be  ascribed  the  success  with  which  you 
are  pleased  to  declare  that  the  duties  of  the  chair 
have  been  executed. 

Permit  me  to  say,  that  far  from  being  displeased, 
I  have,  on  the  contrary,  been  vexy  much  gratified  at 
beaxing  that  the  resolution  of  thanks  has  not  been 


passed,  as  a  mere  matter  of  form,  unaidmonsly.  As 
in  all  public  bodies,  there  have  ever  been  found  men 
whose  approbation  must  be  considered  by  the  meri- 
torious as  a  censure,  so  in  ^is  body,  there  are,  un- 
happily, some  whose  censure  will  be  regarded  by  all 
whose  esteem  I  value,  as  the  highest  testimony  of 
merit.  About  to  abandon  the  seat  which  I  have  held 
in  this  branch  of  the  General  Legislature  for  eight 
successive  years,  I  take  advantage  of  the  moment 
which  precedes  our  separation  to  bid  you,  gentlemen, 
an  affectionate  fazewelL 

Mr.  Macon  moved  the  usual  resolution  ap- 
pointing a  joint  committee  with  the  Senate,  to 
mform  the  Pbesident,  that  Oongress  is  ready  to 
adjourn  without  day,  unless  he  has  any  farther 
communication  to  make  them;  which  being 
agreed  to,  Messrs.  Otis,  MA.ooi!r,  and  Bsooxs, 
were  appointed  a  committee  on  the  part  of  this 
House. 

Mr.  Otis,  from  the  committee  appointed  to 
wait  upon  the  Pbbsidsnt,  informed  the  House 
that  they  had  performed  that  service ;  and  he 
informed  them  **  that  he  had  no  further  com- 
munication to  make,  except  to  express  hie  wish 
for  the  health  and  happiness  of  the  membersi 
and  a  pleasant  journey  home  to  their  families 
and  friends.'^ 

The  Speajceb  then  a^'ourned  the  House  with- 
out day. 


NOTE. 


The  fifth  Congress,  the  first  under  the  adminis- 
tration of  Mr.  John  Adanu^  was  wholly  occupied 
with  measures  of  defence  against  France,  and  incur- 
red debt  and  taxes  in  these  preparations  which  great- 
ly impaired  its  popularity,  and  contributed  to  the 
overthrow  of  the  federal  party :  but  there  was  great 
necessity  for  these  exertions  at  that  time,  and  both  na- 
tional honor,  and  national  interest,  and  national  safe- 
ty req;aired  them  to  be  made.  Besides  the  insults 
which  went  to  our  honor,  and  the  depredations  which 
affected  our  commerce,  there  were  threats  of  attack 
and  invasion  not  to  be  despised.  The  Directory,  in- 
flated with  the  successes  of  Buonaparte  in  Italy, 
with  the  subjugation  of  several  small  powers,  the 
transformation  of  several  principalities  and  kingdoms 
into  republics,  the  peace  with  the  Emperor  of  Ger- 
many, the  neutralization  of  some  kingdoms  and  the 
alliance  of  others :  exalted  with  so  much  success, 
and  anxious  to  bring  the  United  States  into  their 
f^ystem  and  espedally  into  the  ^ar  with  Great 
Britain,  had  recourse  to  all  the  means  of  accom- 
plishing its  purpofl^-^first,  by  entreaties ;  affcerwanU 
by  insults  and  outrages  ;  and  finally  by  threats  of 
war.  It  is  difficult  for  general  history  to  give  a  view 
of  these  proceedings,  and  it  is  only  in  contomporaiy 


sources  that  they  can  be  adequately  studied.  Tlie 
Debates  of  Congress  are  one,  and  the  largest  one,  of 
Ihese  sources;  documents  on  which  the  debates  are* 
founded  are  another :  and  it  is  often  desirable,  in 
after  time,  to  produce  these  documents  in  greater 
extent  than  used  in  the  debate.  That  is  the  case 
with  these  debates  on  French  affairs  during  the  time 
of  which  we  speak,  and  the  communications  of  our 
Ministers  sent  to  Paris  furnish  the  documentary 
evidence  necessaiy  to  complete  them-— eridence  too 
well  known  to  require  copious  quotation  at  the  time, 
but  now  littie  known  to  the  subsequent  generation. 
This  note  then,  in  the  nature  of  an  appendix  to  the 
debates  of  the  fifth  Congress,  will  contain  extracts 
from  the  dispatches  of  the  Mimsters  of  that  day : 
and  first  of  General  Piiuskney. 

Arrivmg  at  Paris  the  5th  of  December  1796,  he 
immediately  waited  on  the  Minister  of  Exterior  Re- 
lations (Citizen  Charles  De  la  Croix)  in  company  with 
Mr.  Monroe,  according  to  an  appointment  previously 
made,  and  had  an  interview  with  him ;  of  which  he 
^ves  this  account  in  a  dispatch  to  Mr.  Pickering, 
Secretary  of  State :    (Extracte  only  are  ffiven,) 

Mr.  Monroe  and  myself,  with  my  secretary.  Major 
Butiedge,  about  two  o'clock,  waited  upon  M.  Do  la 
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Croix,  and  I  was  introdnced  by  Mr.  Monroe  as  the 
person  appointed  as  his  successor.  The  Minister  at 
first  received  ns  with  great  stiffeess,  hnt  afterwards, 
on  onr  conversing  on  some  general  subjects,  he  un- 
bent and  behaved  with  civility ;  and,  on  receiving 
the  official  copies  of  our  letter  of  credence  and  recall, 
said  he  would  deliver  them,  without  delay,  to  the 
Directoiy.  He  desired  Major  Rutledge  to  let  him 
have  our  names  of  baptism,  and  our  ages,  that  cards 
of  hospitality  might  be  made  out,  which  he  said  were 
necessary  to  reside  here  unmolested.  Tliis  requisi- 
tion was  immediately  complied  with,  and  he  promised 
to  send  the  cards  Ae  next  morning.  When  this  in- 
terview was  known,  the  reports  which  had  been 
spread  abroad  before  my  arrival,  of  my  not  being  re- 
ceived by  the  Directory,  vanished,  and  the  general 
idea  seemed  to  be  that  there  would  be  no  objection  to 
receive  me  as  Minister  from  America.  At  11  o'clock, 
on  Monday,  December  12,  Mr.  Prevost  (Mr.  Mon- 
roe's secretary)  called  upon  me,  and  told  me  that 
Mr.  Monroe  had  just  received  a  letter  from  M.  De  la 
Croix,  and  desired  to  know  if  I  had  received  one.  I 
said  no.  He  then  showed  me  M.  De  la  Croix's  to 
Mr.  Monroe,  which  was  as  follows :    [Da^  Dec,  9. 

Citizen  Mikisteb  :  I  hasten  to  lay  before  the  Ex- 
ecutive Directory  the  copies  of  your  letters  of  recall, 
and  of  the  letter  of  credence  of  Mr.  Pinckney,  whom  the 
Pbesident  of  the  United  States  has  appointed  to 
Euoceed  you,  in  the  quality  of  Minister  Plenipotentiary 
of  the  United  States  near  the  French  Republic  The 
Directory  has  charged  me  to  notify  you  "  that  it  will 
not  acknowledge  nor  receive  another  Minister  Pleni- 
potentiary from  the  United  States,  until  after  the 
redress  of  the  grievances  demanded  of  the  American 
Government,  and  which  the  French  Republic  has  a 
right  to  expect  from  it"    [Do/e,  Dec.  11. 

I  waited  until  next  morning,  expecting  to  receive 
a  notification  from  M.  De  la  Croix,  when,  not  hear- 
ing from  him,  I  wrote  him  the  following  letter  : 

CmzEN  Minister  :  Colonel  Monroe  has  been  so 
good  as  to  oommunicate  to  me  your  letter  to  him  of 
the  21st  Frimaire,  wherein  you  inform  him  that  you 
had  submitted  to  the  Executive  Directory  his  letters 
of  recall,  and  my  letters  of  credence  as  Minister  Ple- 
nipotentiary from  the  United  States  of  America,  and 
that  the  Directory  had  instructed  you  to  notify  him 
«« qu  il  ne  reconnoitra  et  ne  recevra  plus  de  Ministre 
Plenipotentiaire  des  Etats  Unis  jusqu'aprte  le    re- 
dressement  des  griefs  demand^  an   Gouvemement 
Americain,  et  que  la  R6publique  Fran^oise  est  en  droit 
d*en  attendre.**    [That  it  will  not  acknowledge  nor 
receive  any  Minister  Plenipotentiary  from  the  United 
States,  until  after  the  redress  of  tiie  grievances  de- 
manded of  the  American  Government,  and  which  the 
French  Republic  has  a  right  to  expect  from  it] 
This  communication  has  filled  me  with  real  sorrow, 
as  I  am  thoroughly  convinced  that  the  sentiments  of 
America  and  its  Government — ^for  they  are  one— are 
misunderstood,  and  that  I  am  not  permitted  even  to 
attempt  to  explain  them,  or,  in  the  terms  of  my 
letters  of  credence,  to  endeavor  **  to  efface  unfavor- 
able impressions,  to  banish  suspicions,  and  to  restore 
that  cordiality  which  was  at  once  the  evidence  and 
pledge  of  a  friendly  union."    Devoted,  as  I  am,  to 
the  liberty,  prosperity,  and  independence  of  my  own 
country,  the  freedom,  happiness,  and  perfect  estab- 
lishment of  the  French  Republic,  have  always  been 
dear  to  me,  and  to  have  been  instrumental  in  cement- 
ing the  good  nnderstaoding  which,  from  the  com- 


mencement of  their  alliance,  has  subsisted  betweea 
the  two  nations,  would  have  been  the  height  of  my 
ambition.  I  most  fervently  pray  that  there  may  be 
a  speedy  and  candid  investigation  of  those  points  in 
which  you  differ  from  us,  that  affection  may  banish 
distrust,  and  that  the  alliance  of  the  two  RqnibUcs 
minr  be  perpetuaL 

In  your  letter  to  Colonel  Monroe  you  do  not  desire 
him  to  make  any  communication  to  me,  and  I  am 
indebted  to  his  politeness  for  the  knowledge  I  have 
of  the  intentions  of  the  Directorj^  I  submit  to  you, 
citizen  Minister,  that,  as  the  letters  of  recall  had  been 
received  by  Mr.  Monroe,  and  official  copies  of  his 
letters  of  recall,  and  my  letters  of  credence,  had  been 
delivered  to  jrou,  that  the  sentiments  of  the  Dhrectory 
should  be  communicated  by  you  immediately  to  me, 
that  I  may,  without  delay,  transmit  them  as  from 
the  Executive  of  this  Republic  to  the  Government  of 
the  United  States ;  and  that  I  may  be  informed  by 
you,  whether  it  is  the  intention  of  the  Directory  that 
I  should  immediately  quit  the  territories  of  the  Re- 
public, or  whether  I  and  my  family  may  remain  until 
I  hear  from  my  Government  As  I  have  not  received 
the  cards  which,  in  your  interview,  you  said  I  ought 
to  possess  in  order  to  enable  me  to  reside  here,  and 
that  they  should  be  transmitted  to  me  next  morning, 
I  am  the  more  doubtful  on  this  subject  than  I  should 
otherwise  be.    Accept  my  best  wislles.      [Dec  13. 

This  letter  I  sent  by  Major  Rutledge,  who  de- 
livered it  to  M.  De  la  Croix,  and  made  the  following 
report  of  what  passed  between  them,  which  he  imme- 
diately reduced  to  writing : 

"  I  this  day  waited  upon  M.  De  la  Croix,  the  Min- 
ister for  Foreign  Aflbirs,  at  two  o'clock,  as  bearer  of 
a  letter  from  General  Pinckney.  X  was  admitted  im- 
mediately on  sending  in  my  name,  and  delivered  the 
letter.  Having  informed  him  from  whom  it  came, 
and  that  there  was  a  French  translation  annexed,  he 
opened  it  and  proceeded  to  read  the  letter  in  my 
presence,  which,  when  he  had  finished,  he  desired  me 
to  return  to  General  Pinckney  as  his  answer :  That 
the  Executive  Directory  knew  of  no  Minister  Pleni- 
potentiary from  the  United  States  of  America,  rince 
the  presentation  of  Mr.  Monroe's  letters  of  recall,  and 
that  the  Executive  Directory  had  chared  him  to 
notify  to  Mr.  Monroe  (here  he  read  the  quotation  con- 
tained in  the  letter)  qull  ne  reconnoitra  et  ne  recevra 
plus  de  Ministre  Plenipotentiaire  des  Etats  Unisi 
jusqu'aprbs  le  redressement  des  griefs  demande  an 
GouYomement  Americain,  et  qne  la  R^publique  Fran- 


9oise  est  en  droit  d'en  attendre.  Which  notificatioa 
the  Directory  relied  upon  Mr.  Monroe's  imparting  to 
his  own  Government,  as  well  as  communicating  to 
General  Pinckney.* 

On  the  26th  of  Frimaire,  (15th  of  December,) 
about  throe  o'clock  in  the  afternoon,  a  Mr.  Giraudet 
called  on  me,  and  said  he  was  chief  secretary  in  the 
Department  of  Foreign  Affairs ;  that  he  came  on  the 
part  of  the  Minister  of  Foreign  Affairs,  to  signify  to 
me  that,  with  re^ct  to  my  letter  to  him,  (which  he 
produced,  together  with  the  trandaiaon,)  he  could  not 
directly  communicate  with  me  on  it,  as  such  direct 
communication  ^ould  be  acknowledging  me  as  Min- 
ister, when  the  Directory  had  determined  not  to  re- 
ceive me ;  that,  as  to  the  other  part  of  my  letter,  re- 
lative to  remaining  here,  that  he  supposed  I  was  ac- 
quainted with  the  laws  of  France,  as  they  applied  to 
strangers.  I  told  him  that  I  was  not  acquainted  with 
the  local  laws  of  the  Republic;  he  said  that  there 
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was  a  decree  which  pfreyentod  all  foreigners  from  re- 
maining at  Paris  without  particular  permission, 
which,  as  the  Directory  did  not  mean  to  grant  to 
me,  of  course  the  general  law  would  operate.  I 
answered,  that  I  could  not  conceive  the  having  a 
direct  communication  with  me  would  involve  the  con- 
sequences he  stated ;  that  if  Mr.  Monroe  had  died 
before  mj  arrival,  the  information  that  thej  w^uld 
not  acknowledge  me,  must,  of  course,  have  heen  made 
to  myself.  Mr.  Monroe  having  received  his  letter  of 
recall  from  our  Government,  could  not  now  act  oflS- 
cially  any  more  than  if  he  had  ceased  to  exist ;  that 
I  was  indebted  to  Mr.  Monroe's  politeness  for  the  in- 
formation I  had  received  of  the  intention  of  the  Di- 
Tectoiy  not  to  acknowledge  me,  but  that  he  had  not 
intended  it  as  an  official  communication.  That,  with 
regard  to  the  laws  of  France  relative  to  strangers,  the 
law  which  he  had  cited  did  not  apply  to  the  requisi- 
tion of  my  letter,  which  was  to  know  whether  it  was 
the  intention  of  the  Directoiy  that  I  should  quit  the 
territories  of  the  Republic  ;  or  whether  I  might  re- 
main here  until  I  should  hear  from  my  Government, 
fie  said  he  rather  believed  that  it  was  the  intention 
that  I  should  quit  the  territories  of  the  Republic  ;  but, 
as  it  admitted  of  a  doubt,  he  would  mention  it  to  the 
Minister,  with  whom  he  was  to  dine,  and  acquaint  me 
with  the  result  In  the  evening.  I  told  him  I  should  be 
obliged  to  him,  should  it  be  the  intention  of  the  Direc- 
tory that  I  should  quit  the  Republic,  to  inform  me  in 
what  time  I  was  to  set  out,  as  my  baggage  was  not 
arrived  from  Bordeaux ;  that  I  meant  not  to  ask  any 
personal  favor,  but  to  have  the  intention  of  the  Di- 
rectory clearly  expressed,  as  it  related  to  me,  in  the 
situation  in  which  I  came  to  France.  He  said  he 
wrould,  and  expressed  a  regret  at  being  the  bearer  of 
disagreeable  information,  and  then  departed.  His 
behavior  and  manners  were  very  polite. 

In  the  evening,  about  eight  o'clock,  he  returned, 
and  informed  me  that,  in  answer  to  the  doubt  which 
had  been  entertained  in  the  morning,  ^a  doubt,  he 
observed,  which  had  proceeded  from  his  own  inat- 
tention to  the  words  of  M.  De  hi  Croix,)  the  Minister 
oonld  only  repl^  that  he  understood  the  Directory  to 
mean  the  temtoiy  of  the  Republic,  and  not  Paris 
alone,  which  was  to  be  quitted ;  that  as  to  the  time 
in  which  it  was  necessary  to  depart,  the  Minister 
could  not  designate  it,  but  that  he  would  have  another 
communication  with  the  Directory,  and  that  their  in- 
tentions should  be  made  known  to  me  in  a  more  ex- 
plicit maimer  upon  bo^h  pomts ;  that,  at  the  same 
time,  he  must  inform  ^.e  that,  in  all  probability,  M. 
De  la  Croix  would  not  be  the  organ  through  which 
they  would  be  addressed,  as  the  Minister  of  the  Police 
GeneraU  woula  be  the  officer  under  whose  depart- 
ment my  case  would  come.  I  replied  that  I  appre- 
hended^ M.  De  la  Croix  was  the  proper  ongan  through 
which  information  should  come  to  me,  as  he  knew 
the  capacity  in  which  I  had  come  to  France ;  where- 
as, the  Minister  of  Police  might  regard  me  as  a  mere 
stranger,  and  throw  me  into  confinement;  that  it 
was  in  th^  power  of  the  Directory  to  receive  me,  or 
not:  but  ihey  could  not  divest  themselves  of  the 
knowledge  which  they  had  of  the  public  character  in 
which  I  came  to  France ;  and  that,  in  that  character, 
I  was  entitled  to  the  protection  of  the  laws  of  nations, 
whether  the  Directory  received  me  or  not.  If  they 
permitted  me  to  remain  until  I  heard  from  my  Gov- 
ernment, I  was  under  the  protection  of  those  laws  ; 
if  they  ordered  me  to  quit  the  territories  of  the  Re- 
public, I  was  still  entitled  to  letters  of  safe  conduct, 
and  passports  on  my  journey  out;  that  this  was  the 


case  even  with  Ministers  of  belligerent  powers,  much 
more  ought  it  to  apply  between  us,  who  were  at 
peace.  Since  this  conversation,  I  have  not  heard 
from  the  Directory,  or  any  of  the  Ministers  or  their 
agents.  My  situation,  as  you  may  .easily  conceive, 
is  unpleasant ;  but  if  I  can  ultimately  render  any 
services  to  my  country,  I  shall  be  fully  compensated  : 
at  all  events,  it  shall  be  my  study  to  avoid  increasing 
the  discontent  of  this  Government,  without  commit- 
ting the  honor,  dignity,  and  respect  due  to  our  own. 
Should  I  fail  in  doing  this,  or  should  I  err  in  the 
measures  I  pursue  to  accomplish  it,  the  failing  will 
not  be  in  my  zeal,  but  should  be  charged  to  my  want 
of  ability.  At  present,  I  think  the  ground  I  have 
taken  has  puzzled  them:  they  wish  me  gone,  but 
they  apprehend  that  it  would  be  too  harsh  a  measure 
to  send  off,  in  a  peremptory  marmer,  the  Minister  of 
my  country ;  though  there  is  no  saying  what  their 
conduct  will  ultimately  be,  as  I  am  informed  that  ihey 
have  already  sent  off  thirteen  foreigii  Ministers :  and 
a  late  emigrant,  now  here,  has  assured  them  that 
America  is  not  of  greater  consequence  to  them,  nor 
ought  to  be  treated  with  greater  respect,  than  Geneva 
or  Genoa.  Those  who  regard  us  as  being  of  some 
consequence,  seem  to  have  taken  up  an  idea  that 
our  Government  acts  upon  principles  opposed  to  the 
real  sentiments  of  a  large  minority  of  our  people, 
and  they  are  willing  to  temporize  until  the  event  of 
the  election  of  President  is  known ;  thinking  that,  if 
one  public  character  is  chosen,  he  will  be  attached 
to  the  interest  of  Great  Britain ;  and  that,  if  another 
character  is  elected,  he  will  be  (to  use  the  expression 
of  Du  Pont  de  Nemours,  in  the  Council  of  Ancients} 
devoted  to  the  interest  of  France ;  entertaining  the 
humiliating  idea  that  we  arc  a  people  divided  by 
party,  the  mere  creatures  of  foreign  influence,  and  re- 
gardless of  our  national  character,  honor,  and  interest 

I  have  seen  Mr.  Monroe  very  often  since  my  arri- 
val :  his  conduct  has  been  open  and  candid,  and  I 
believe  he  has  made  me  every  communication  which 
he  thought  would  be  of  sendee  to  our  coimtry. 
He  undoubtedly  felt  himself  hurt  at  his  being  super- 
seded ;  but  I  am  convinced  he  has  not,  on  that  ac- 
count, left  any  thing  undone  which  he  thought  would 
promote  the  objects  of  my  mission.  The  Directory 
and  Ministers  had,  for  some  time  before  they  were 
informed  of  his  removal,  treated  him  with  great  cool- 
ness ;  but  as  soon  as  they  heard  of  his  recall,  their 
attentions  to  him  were  renewed.  Should  this  Gov- 
ernment attempt  to  make  any  further  oonmiunica- 
tions  to  me,  through  him,  he  has  promised  me  to  in- 
form them  that  he  cannot  comply  with  their  desire, 
as  his  powers  have  ceased.  I  remain,  with  great  re- 
spect, &0.     [Dec.  15. 

Major  Rutledge  having  called  on  the  Minister  of 
Exterior  Relations  on  another  affair,  and  finished,  in- 
quired of  the  Minister  if  he  had  heard  any  thing 
further  from  the  Directoiy,  in  relation  to  General 
pinckne/s  remaining  where  he  was : 

*<  He  answered,  with  marks  of  great  surprise,  that 
he  thought  he  had  already  explained  himself  with 
sufficient  clearness  on  the  subject ;  that  he  had  sig- 
nified to  General  Pinckney,  long  since,  the  impossi- 
bility of  his  staying ;  that  he  thought  he  had  exer- 
cised much  **  condescendance"  in  having  been  so  long 
silent ;  which  he  had  been  induced  to  do  by  Gene^ 
Pinckney's  having  complained  of  the  delay  of  his 
baggage,  which,  he  supposed,  must,  by  this  time, 
have  arrived  from  Bordeaux;  that,  in  short,  he 
should  be  sony  if  his  further  stay  should  oompel  him 
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to  give  infonnation  to  the  Minister  of  the  Police.  To 
this  I  replied,  that  General  Pinckney  had  refused  to 
regard  himself  in  any  other  liffht  than  the  one  in 
which  ho.  had  entered  France,  which  had  not  heen  in 
a  private  capacity,  hnt  in  a  pnhlic  character ;  which 
circnmstance  had  been  officially  announced  to  the 
Directoxy,  by  his  haying  deliveied  to  the  Minister  of 
Foreign  Affurs  a  copy  of  his  letters  of  credence  and 
by  other  acts.  That  this  prednded  all  laws  relative 
to  strangers  from  operating  on  him,  and  pnt  him 
uider  the  protection  of  the  law  of  nations,  which  he 
daimed  in  his  favor.  That  Mr.  Girandet  had  taken 
leave  with  a  promise  to  commnnicate  to  the  Minister 
of  Foreign  Affaurs  the  ground  which  (jeneral  Pinok- 
ney  had  taken.  That  he  returned  again  in  the  even- 
mg,  and  then  said,  that  the  Mmister  wonld  again 
lay  General  Pinckney*s  letter  before  the  Directory, 
and  that  their  intentions  shoald  be  made  known  to 
him  as  soon  as  possible.  All  this  had,  no  donbt, 
been  faithfblly  related  to  him  by  his  secretaiy.  He 
answered  that  General  Pinckney  mnst  have  mistaken 
Mr.  Girandet  as  to  his  intention  of  again  laying  his 
letter  before  the  Directory.  I  told  him  that  it  was 
impossible ;  for  that  I  had  been  present  at  both  con- 
versations, in  which  the  material  points  had  passed 
in  English,  and  been  repeated  in  French.  He  then 
said  Mr.  Girandet  had  acted  without  lus  authority. 
I  replied,  that  General  Pinckney  had,  however, 
waited  until  this  moment  in  expectation  of  hearing 
from  him,  agreeably  to  Mr.  Girandet's  promise ;  that 
he  was  very  far  from  intending  to  dispute  the  will  of 
the  Executive  Directory;  what  he  wanted  was  a 
oommunioation  of  their  wishes  in  writing.  He  said 
that  it  had  ahready  been  given.  I  desired  to  know 
when ;  he  answered  in  the  notification  which  he  hod 
made,  by  theur  order,  to  Mr.  Monroe ;  that  it  had 
contained  their  sentiments  on  Mr.  Pinckney's  staying, 
inasmuch  as  that  his  not  being  received,  implied  that 
he  should  depart  I  denied  that  it  was  a  fair  deduc- 
tion ;  he  insisted  that  it  was  ;  I  declared  that  it  had 
not  struck  Greneral  Pinckney  or  any  person  with 
whom  he  had  conversed ;  but  that,  however,  if  such 
was  the  construction  which  he  had  put  upon  it,  I 
flattered  myself  that  he  could  have  no  objection  to 
throwing  his  idea  upon  paper,  that  General  Pinckney 
might  have  something  more  substantial^  than  the 
au&enticity  of  the  word  of  his  secretaxy  tc  iustify 
himself  to  his  own  Government,  for  quitting  a  spot 
to  which  he  had  come  in  obedience  to  their  orders. 
The  Minister  here  turned  from  me  with  some  warmth, 
and  said  that  he  should  do  no  such  tiling ;  that  Gen- 
eral Pinckney  might  make  his  own  d^nctions ;  he 
desired  to  have  no  more  communication  with  him.  I 
only  replied  by  a  bow,  satisfied  to  end  a  conversation 
which  had  already  lasted  near  half  an  hour ;  during 
which  I  had  not  been  admitted  to  the  honor  of  a 
•eat."    [Dee,  26. 

The  written  order  to  quit  the  territory  of  the  Re- 
public did  not  come :  General  Pinckney  would  not 
depart  without  it :  the  Police  GMraie  did  not  molest 
him ;  two  months  elapsed,  when  Buonaparte  having 
gained  a  great  victory  over  the  Austrians  in  Italy, 
the  day  after  the  arrival  of  the  news  of  it  in  Paria^  he 
received  the  following  notification  from  the  Minister, 
De  la  Croix: 

**The  Executive  Directoiy  has  charged  me  to 
make  known  to  you,  that  not  having  obtained  special 
permission  to  reside  at  Paria^  you  are  amenable  to 
the  law  which  obliges  foreigners  to  quit  the  territory 


of  the  Republic.  I  had  tiie  honor  of  informing  yoa 
near  two  months  ago^  by  the  prindpal  Secretary  of 
my  departmenti  of  l£e  intentions  of  the  Government 
in  this  respect  I  cannot  dispense  with  notifying  you 
of  them  to-day.    Receive,  sir,  Ac."    [Fkh,  1,  1797. 

To  which  General  Pinckney  immediately  retomed 
this  answer: 

Citizen  Muostbb:  I  did  not  receive,  until  3 
o'clock  to-day,  your  note  in  date  of  the  6th  inst,  in« 
forming  me  that  the  Directory  had  charged  you  to 
acquakTt  me,  that  not  having  obtained  particulax 
permiBsion  to  reside  at  Paris,  I  was  subject  to  the 
law  which  obliged  strangers  to  quit  the  territory  of 
the  Republic.  I  intimated  to  you  some  time  since, 
by  the  Secretary  General  of  your  department,  and 
by  Major  Rutledge,  my  Secretary,  that  I  deemed  a 
notification  of  this  sort,  in  writing,  fronk  you  neces- 
sary, previous  to  my  departure.  Having  now  re- 
ceived it^  I  shall,  wiuiout  delay,  prepare  to  go,  and, 
in  the  meanwhile,  will  be  obliged  to  you  for  the  ne- 
cessary passports  for  myself  and  family,  with  oar 
baggage,  to  quit  the  Republic,  in  my  way  to  Hol- 
land.   Accept,  citiwn  Bfinister,  &o. 

This  notification  was  addressed  to  "  Mr,  Pmdemey, 
Anfflo^Americanj"  upon  which  designation  of  hii 
nationality,  and  the  supposed  motives  for  giving  tiie 
order  to  depart  so  suddenly  after  having  been  so  long 
delayed,  General  Pinckney  remarks : 

I  should  have  made  some  observation  on  being 
termed  Anglo-American,  but,  on  inquiry,  I  found  it 
was  customary  to  call  all  my  countrymen  eo^  to  dis- 
tinguish us  from  the  inhabitants  of  St  Domingo  and 
the  other  French  We$t  India  islands.  I  have  received 
my  passports,  and  shall,  in  two  days,  set  out  for 
Amsterdam.  I  know  not  what  has  occasioned  this 
determination  of  the  Duectory  after  having  permit- 
ted me  to  remain  here  so  long  a  time  from  their  re- 
fusal to  acknowledge  me.  You  will  judge  whether 
the  answer  of  the  Senate  and  the  House  ot  Represen- 
tatives to  the  President's  Speech,  and  the  late  sac- 
cesses  in  Italy  have  not  concurred  to  occasion  it  Mr. 
De  la  Croix  assured  Mfgor  Rutledge,  that  he  acted 
by  the  express  orders  of  the  Dunectoiy  in  this  par* 
ticular,  and  not  fix)m  himself. 

General  Pinckney  remiuned  in  Holland  till  toe 
autumn  of  '97,  when  Afes$n.  Marshall  and  Gerry 
were  joined  with  him  in  an  extraordinary  mistion,  and 
all  three  proceeded  to  Paris.  Arrived  tiiere,  they  asked 
an  interview  witii  the  Minister  of  Foreign  Relations, 
now  changed  to  the  astute  and  supple  Talleyrand- 
obtained  it— and  thus  describe  it  in  their  diapatdi  to 
Mr.  Pickering,  the  Secretary  (^  State : 

The  Mnister,  we  found,  was  then  engaged  with 
the  Portuguese  Minister,  who  retired  iu  about  ten 
minutes,  when  we  were  introduced  and  produced 
the  copy  of  our  letters  of  credence,  which  the  Min- 
ister perused  and  kept  He  informed  us  **  that  tho 
Directory  had  required  him  to  make  a  report  rela- 
tive to  the  situation  of  the  United  States  with  regard 
to  France,  which  he  was  then  about,  and  which 
would  be  finished  in  a  few  days,  when  he  would  let 
us  know  what  steps  were  to  follow."  We  asked  if 
cards  of  hospitality  were  in  the  mean  time  necessary  f 
He  said  they  were,  and  that  they  should  be  delivered 
to  us ;  and  he  immediately  rung  for  his  secretary 
and  directed  him  to  make  toem  Out 
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This  interview  with  Talleyruid  being  over,  a  game 
of  intrigue,  impudence ,  venality  and  corruption  was 
immediately  commenced  upon  the  American  Minis- 
ters, \)y  the  intimates  and  agents  of  Talleyrand, 
which  has  but  few  parallels  in  history,  and  of  which 
they  give  this  account : 

On  Saturday,  the  14th,  M%jor  Monntflorenoe  ^U. 
S.  Consul  General  in  Paris,)  informed  General  Pinck- 
ney  that  he  had  a  conversation  with  Mr.  Osmond, 
the  private  and  confidential  secretaiy  of  the  Minis- 
ter of  Foreign  Affairs,  who  told  him  that  the  Diiec- 
toory  were  greatly  exasperated  at  some  parts  of  the 
Preffldent*8  Speech  at  the  opening  of  the  last  session 
of  Congress,  and  would  require  an  explanation  of 
tliem  from  us.  The  particular  parts  were  not  men- 
tioned. In  another  conversation  on  the  same  day, 
the  secretary  informed  the  Major  that  the  Minister 
had  told  him  it  was  probable  we  should  not  have  a 
public  audience  of  the  Directoiy  till  such  time  as 
our  negotiation  was  finished ;  that  probably  persons 
might  be  appointed  to  treat  with  us,  but  they  would 
report  to  him,  and  he  would  have  the  direction  of 
the  negotiation.  The  Mi^or  did  not  oonceal  from 
Mr.  Osmond  his  mtention  to  communicate  these  oon- 
Tersations  to  us. 

In  the  morning  of  October  the  ISth,  Mr.  W.,  of 
the  house  of  — — ,  called  on  General  Pinckney 
and  informed  him  that  a  Mr.  X.,  who  was  in  Paris, 
and  whom  the  General  had  seen,  *  *  *  * 
was  a  gentleman  of  considerable  credit  and  reputa- 
tion, *  *  •  *  and  that  we  might  place  great 
reliance  on  hizu. 

In  the  evening  of  the  same  day,  Mr.  X.  called  on 
General  Pinckney,  and  after  having  sat  some  timCi 
«  *  *  *  whispered  him  that  he  had  a  me»- 
sage  from  M.  Talleyrand  to  communicate  when  he 
was  at  leisure.  General  Pinckney  immediately 
withdrew  with  him  into  anotiier  room ;  and  when 
they  were  alone,  Mr.  X.  said  that  he  was  chaiged 
with  a  business  in  which  he  was  a  novice ;  that  he 
had  been  acquainted  with  M.  Talleyrand,  *  *  * 
*  and  that  he  was  sure  he  had  a  great  regard 
for  [America]  and  its  citizens ;  and  was  vexy  desi^ 
zous  that  a  reconciliation  should  be  brought  about 
with  France ;  that,  to  effect  that  end,  he  was  ready, 
if  it  was  thought  proper,  to  suggest  a  plan,  confi- 
dentially, that  M  Talleyrand  expected  would  answer 
the  purpose.  General  Pinckney  said  he  should  be 
glad  to  hear  it  Mr.  X.  repUed  that  the  Direc- 
tory, and  particularly  two  of  the  members  of  it,  were 
exceedingly  irritated  at  some  passages  of  the  Presi* 
dent*8  Speech,  and  desired  that  they  should  be  soft- 
ened, anid  that  this  step  would  be  necessary  previous 
to  our  reception.  That,  besides  this,  a  sum  of  money 
was  requirad  for  the  pocket  of  the  Directoiy  and 
Ministers,  which  would  be  at  the  disposal  of  M.  Tal- 
leyrand ;  and  that  a  loan  would  also  be  insisted  on. 
M.  X.  said  if  we  acceded  to  these  measures,  M.  Tal- 
leyrand had  no  doubt  that  all  our  differences  with 
France  might  be  accommodated.  On  inquixy,  M.  X. 
could  not  point  out  the  particular  passages  of  the 
speech  that  had  given  offence,  nor  the  quantum  of  the 
loan,  but  mentioned  that  the  douceur  for  tlie  pocket, 
was  twelve  hundred  thousand  livres,  aboot  fifty 
thousand  pounds  sterling.  General  Pinckney  told 
him,  that  his  colleagues  and  himself,  from  the  time 
of  their  arrival  here,  had  been  treated  with  great 
slight  and  disrespect ;  that  they  eamestiy  wished  for 
peace  and  reconciliation  with  France ;  and  had  been , 


entrusted  by  their  oountry  with  veiry  great  powers  to 
obtain  these  ends  on  honorable  terms;  that,  with  re- 
gard to  the  propositions  made,  he  could  not  even  con- 
sider of  them  before  he  had  communicated  tiiem  to 
his  cdleagues;  that,  after  he  had  done  so,  he  should 
bear  firam  him.  After  a  communication  and  consul- 
tation had,  it  was  agreed  that  General  Pinckney 
should  call  on  M.  X.  and  request  him  to  make  his 
propositions  tons  all :  and,  for  fear  of  mistake  or  mis- 
apprehension, that  he  should  be  requested  to  reduce  the 
heads  into  writing  Accordingly,  on  the  morning  of 
October  19,  General  Pinckney  called  on  M.  X.,  who 
consented  to  see  his  colleagues  in  the  evening,  and  to 
reduce  his  propositions  to  writing.  He  said  his  com- 
munication was  not  immediately  with  M.  Talley- 
rand, but  thror^h  another  gontieman  in  whom  M. 
Talleyrand  had  great  confidence.  This  proved  after- 
wards to  be  M.  Y. 

At  six  in  the  evening,  M.  X.  came  and  left  with  us 
the  first  set  of  propositions,  which,  translated  from  the 
French,  are  as  follows :  *'  A  person  who  possesses  the 
confidence  of  the  Directory,  on  what  relates  to  the  af- 
fairs of  America,  eonvinced  of  the  mutual  advonta;^ 
which  would  result  from  the  re-establishment  of  the 
good  understanding  between  the  two  nations,  pro- 
poses to  employ  all  of  his  influence  to  obtain  this  ob* 
ject.  He  will  assist  the  CommissionerB  of  the  United 
States  in  all  the  demands  which  they  may  have  to 
make  from  the  Government  of  France,  inasmuch  at 
they  may  not  be  contradictory  to  those  which  he  pro- 
poses himself  to  make,  and  of  which  the  principal 
will  be  communicated  confidentially.  It  is  desired 
that,  in  the  official  communications,  there  should  be 
given  a  softening  turn  to  a  part  of  the  President's 
Speech  to  Congress,  which  has  caused  much  irritation. 
It  is  feared,  that  in  not  satisfying  certain  individuals  in 
this  respect,  they  may  give  way  to  all  their  resentment. 
The  nomination  of  Commissioners  will  be  consented  to 
on  the  same  footing  as  they  have  been  named  in  the 
treaty  of  America  with  England,  to  decide  on  the  re- 
clamations which  individuals  may  make  on  the  Govern- 
ment of  France,  or  on  French  individuals.  The  pay- 
ments whkh,  agreeably  to  the  decisions  of  the  Com- 
missioners, thaHl  fall  to  the  share  of  the  French  Gror- 
ermnent,  are  to  be  advanced  by  the  American  Gk>y- 
amment  itself.  It  is  desired  tiiat  the  funds  which, 
yy  this  means,  shall  enter  again  into  the  American 
trade,  should  be  employed  in  new  supplies  for  the 
French  colonies.  Engagements  of  tiiis  nature,  on  the 
part  of  individuals  reclaiming,  will  always  hasten,  in 
all  probability,  the  decisions  of  the  French  Commis- 
sionerB; and,  perhaps,  it  maybe  desired  that  this 
clause  should  make  a  part  of  the  instructions  which 
the  Government  of  the  United  States  should  give  to 
the  Commissioners  they  may  choose.  The  French 
Government  desires,  besides,  to  obtain  a  loan  from 
the  United  States ;  but  so  that  that  should  not  give  any 
jealousy  to  the  English  Government  nor  hurt  the  neu- 
trality of  the  United  States.  This  loan  shaU  be 
masked  by  stipulating,  that  the  Grovemment  of  the 
United  Stetes  consents  to  make  the  advances  for  the 
payment  of  the  debts  contracted  by  the  agents  of  the 
French  Grovemment  with  the  citizens  of  the  United 
States,  and  which  are  already  acknowledged,  and  the 
payment  ordered  by  the  Directory,  without  having 
been  yet  effectuated.  There  should  be  delivered 
a  note  to  the  amount  of  these  debts.  Probably  this 
note  may  be  accompanied  by  ostensible  pieces^  which 
will  guarantee  to  the  agents  the  responsibility  of  the 
Unit^  States,  in  case  any  umbrage  should  cause  an 
inquiry.    There  shall  abo  be  first  taken  firam  thia 
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loan  certain  sums  for  the  pnzpose  of  making  the  cos- 
tomaxy  distrihutions  in  diplomatic  affairs."  The  per- 
son of  note  mentioned  in  the  minutes,  who  had  the 
confidence  of  the  Directoiy,  he  said,  before  us  all, 
was  M.  Talleyrand.  The  amount  oi  the  loan  he 
could  not  ascertain  precisely,  bat  understood  it  would 
be  according  to  our  ability  to  pay.  The  sum  which 
would  be  considered  as  proper,  according  to  diplo- 
matic usage,  was  about  twelve  hundred  thousand 
livres.  He  could  not  state  to  us  what  parts  of  the 
President  8  speech  were  excepted  to,  but  said  he  would 
inquire  and  inform  us.  He  agreed  to  breakfast  with 
Mr.  Gerry  the  morning  of  the  21st,  in  order  to  make 
snch  explanations  as  we  had  then  requested,  or 
should  think  proper  to  request ;  but,  on  the  morning 
of  the  20th,  M.  X.  called,  and  said  that  M.  Y.,  the 
confidential  iriend  of  M.  Talleyrand,  instead  of  com- 
municating with  us  through  M.  X.,  would  see  us  him- 
self and  make  the  necessary  explanations.  We  ap- 
pointed to  meet  him  the  evening  of  the  20th  at  seven 
o'clock,  in  General  Marshall's  room.  At  seven, 
M.  Y.  and  M.  X.  entered ;  and  the  first  mentioned 
gentieman,  being  introduced  to  us  as  the  confidential 
friend  of  M.  Talleyrand,  immediately  stated  to  us 
the  favorable  impression  of  that  gentleman  towards 
our  country — impressions  which  were  made  by  the 
kindness  and  civilities  he  had  personally  received  in 
America.  That,  impressed  by  his  solicitude  to  repay 
these  kindnesses,  he  was  willing  to  aid  us  in  the  pres- 
ent negotiation  by  his  good  offices  with  the  Direc- 
tory, who  were,  he  said,  extremely  irritated  against 
tlie  Government  of  the  United  States,  on  account  of 
some  parts  of  the  President's  speech,  and  who  had 
neither  acknowledged  nor  received  us,  and  conse- 
quently have  not  authorized  M.  Talleyrand  to  have 
any  communications  with  u&  The  minister  there- 
fore could  not  see  us  himself,  but  had  authorized  his 
friend  M.  Y.  to  communicate  to  us  certain  proposi- 
tions, and  to  receive  our  answers  to  them ;  and  to 
promise,  on  his  part,  that  if  we  would  engage  to  con- 
sider them  as  the  basis  of  the  proposed  negotiation, 
he  would  intercede  with  the  Directory  to  acknow- 
ledge us,  and  to  give  us  a  public  audience.  M.  Y. 
stated  to  us  explicitly  and  repeatedly,  that  he  was 
clothed  with  no  authority ;  that  he  was  not  a  diplo- 
matic character ;  that  he  was  not  *  *  •  •  he  was 
only  the  friend  of  M.  Talleyrand,  and  trusted  by  him ; 
that,  with  regard  to  himself,  be  had  *  *  *  and  he 
earnestly  wished  well  to  the  United  States. 

On  reading  the  speech  (Mr.  Adams^  to  Congress,) 
M.  Y.  dilated  very  much  upon  the  keenness  of  the 
resantment  it  had  produced,  and  expatiated  largely 
on  the  satisfaction  he  said  was  indispensably  neces- 
sary as  a  preliminazy  to  negotiatioa  **  But,  said  he, 
gentiemen,  I  will  not  disguise  from  you  that  this 
satisfaction  being  made,  the  essential  part  of  the 
treaty  remains  to  be  a^usted ;  il  faut  de  Targent — 
11  faut  beaucoup  d'aigent  f  you  must  pay  money ^  you 
must  pay  a  greai  deal  of  money.  He  spoke  much  of 
the  foroe,  the  honor,  and  the  jealous  republican  pride 
of  France ;  and  represented  to  us  strongly  the  advan- 
tage which  we  should  derive  from  the  neutrality  thus 
to  be  purchased.  He  said  that  the  receipt  of  the 
money  might  be  so  disguised  as  to  prevent  its  being 
considered  as  a  breach  of  neutrality  by  England ; 
and  thus  save  us  from  being  embroiled  with  that 

S[)wer.  Concerning  the  twelve  hundred  thousand 
vres  little  was  said ;  that  being  completely  under- 
stood, on  all  sides,  to  be  required  for  the  officers  of  the 
Government,  and,  tiierefore,  needing  no  further  ex- 
planation.   These  propositious,  he  said,  being  con- 


sidered as  the  admitted  basis  of  the  proposed  treaty, 
M.  Talleyrand  trusted  that,  by  his  influence  with 
the  Directory,  he  could  prevail  on  the  Government 
to  receive  u&  We  asked  whether  we  were  to  con- 
sider it  as  certain,  that,  without  a  previous  stipulation 
to  the  effect  required,  we  were  not  to  be  received. 
He  answered  that  M.  Talleyrand  himself  was  not 
authorized  to  speak  to  us  the  will  of  the  Directory, 
and  consequently  could  not  authorize  him.  The 
conversation  continued  until  half  afler  nine,  when 
they  left  us;  having  engaged  to  breakfast  with 
j.fr.  Gerry  the  next  morning. 

October  the  21st,  M.  X.  came  before  nine  o'clock ; 
M.  Y.  did  not  come  until  ten :  he  had  passed  the 
morning  with  M.  Talleyrand.  After  breakfast  the 
subject  was  immediately  resumed.  He  represented  to 
us,  that  we  were  not  yet  acknowledged  or  received ; 
that  the  Directory  were  so  exasperated  against  the 
United  States,  as  to  have  come  to  a  determination  to 
demand  from  us,  previous  to  our  reception,  those 
disavowals,  reparations,  and  explanations,  which  were 
stated  at  large  last  evening.  He  said  that  M.  Tal- 
leyrand and  himself  were  extremely  sensible  of  the 
pain  we  must  feel  in  complying  witii  this  demand  ; 
but  that  the  Directory  would  not  dispense  with  it ; 
that,  therefore,  we  must  consider  it  as  the  indispen- 
sable preliminary  to  obtain  our  reception,  unless  we 
could  find  the  means  to  change  their  determination 
in  this  particular ;  that  if  we  satisfied  the  Directory 
in  these  particulars,  a  letter  would  be  written  to  us 
to  demand  the  extent  of  our  powers,  and  to  know 
whether  we  were  authorized  to  place  them  precise- 
ly on  the  same  footing  with  England.  We  required 
an  explanation  of  that  part  of  the  conversation,  in 
which  M.  Y.  bad  hinted  at  our  finding  means  to 
avert  the  demand  concerning  the  President's  speech. 
He  answered,  that  he  was  not  authorized  to  state 
those  means,  but  that  we  must  search  for  them  and 
propose  them  ourselves.  If,  however,  we  asked  his 
opinion  as  a  private  individual,  and  would  receive 
it  as  coming  from  him,  he  would  suggest  to  us  the 
means  wluch,  in  his  opinion,  would  succeed.  On 
being  asked  to  suggest  the  means,  he  answered, 
money;  that  the  Directory  were  jealous  of  its  own 
honor  and  of  the  honor  of  the  nation';  that  it  insist- 
ed on  receiving  from  us  the  same  respect  with  which 
we  had  treated  the  King ;  that  this  honor  must  be 
maintained  in  the  maimer  before  required,  unless  we 
substituted,  in  the  place  of  these  reparations,  some- 
thing, perhaps  more  valuable,  that  was  money.  He 
said,  farther,  that  if  we  deshed  him  to  point  out  the 
sum  which  he  believed  would  be  satisfactory,  he 
would  do  so.  We  requested  him  to  proceed  ;  and 
he  said  that  there  were  thirty-two  millions  of  florins, 
of  Dutch  inscriptions,  worth  ten  shillings  in  the  pound, 
which  might  be  assigned  to  us  at  twenty  slullings 
in  the  pound ;  and  he  proceeded  to  state  to  us  the 
certainty  that,  after  a  peace,  the  Dutch  Government 
would  repay  us  the  money ;  so  that  we  should  ulti- 
mately lose  nothing,  and  the  only  operation  of  the 
measure  would  be,  an  advance  fran  us  to  France 
of  thirty-two  millions,  on  the  credit  of  the  Govern- 
ment of  Holland.  We  asked  him  whether  the  fifVy 
thousand  pounds  sterling  as  a  douceur  to  the  Direc- 
tory, must  be  in  addition  to  this  sum.  He  answered 
in  the  affirmative.  We  told  him  that^  on  the  subject 
of  the  treaty,  we  had  no  hesitation  in  saying  that 
our  powers  were  ample ;  that,  on  the  other  points 
proposed  to  us,  we  would  retire  into  another  room, 
and  return  in  a  few  minutes  with  our  answer. 

We  committed  immediately  to  writing  the  answter 
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we  proposed,  in  the  following  words :  *'  Onr  powers 
respecting  a  treaty  are  ample ;  bnt  the  proposition 
of  a  loan,  in  the  form  of  Dntch  inscriptions,  or  in 
anj  other  form,  is  not  within  the  limits  of  onr  in- 
Btmctions ;  upon  this  pointy  therefore,  the  Govern- 
ment mnst  be  consulted ;  one  of  the  American  Min- 
isters will,  for  the  purpose,  forthwith  embark  for 
America;  provided  the  Directory  will  suspend  all 
further  captures  on  American  vessels;  and  will  sus- 
pend proceedings  on  those  already  captured,  as  well 
where  they  have  been  already  condemned,  as  where 
the  decifflons  have  not  yet  been  rendered;  and 
that  where  sales  have  been  made,  but  &e  money  not 
yet  received  by  the  captors,  it  shall  not  be  paid  until 
the  preliminary  questions,  proposed  to  the  Ministers 
of  the  United  States,  be  discussed  and  decided  ;** 
which  was  read  as  a  verbal  answer,  and  we  told 
them  they  might  copy  it  if  they  pleased.  M.  Y.  re- 
ftised  to  do  so ;  his  disappointment  was  apparent ; 
he  said  we  trei^ed  the  money  part  of  the  proposition 
as  if  it  had  proceeded  from  the  Directory ;  whereas, 
in  fact,  it  did  not  proceed  even  from  ihe  >nnister, 
but  was  only  a  suggestion  from  himself,  as  a  substi- 
tute to  be  proposed  by  us,  in  order  to  avoid  the 
painful  acknowledgment  that  the  Directory  had  de-^ 
termined  to  demand  of  us.  It  was  told  him  that  we 
understood  that  matter  perfectly;  that  we  knew  tiie 
proposition  was  in  form  to  be  ours ;  but  that  it  came 
tabstantially  from  the  Mmister.  We  asked  wl^at 
had  led  to  our  present  conversation  ?  And  General 
Pinckney  then  repeated  the  first  communication  from 
M.  X.,  (to  the  whole  of  which  that  gentleman  as- 
tented,)  and  we  observed  that  those  gentlemen  had 
broQght  no  testimonials  of  their  spealung  any  thing 
from  authority ;  but  that,  relying  on  the  fair  charac- 
ters they  bore,  we  had  believed  tbem  when  they  said 
they  were  from  the  Minister,  and  had  convened  with 
them,  in  like  manner,  as  if  we  were  conversing  with 
M.  Talleyrand  himself;  and  that  we  could  not  con- 
sider any  suggestion  M.  Y.  had  made  as  not  having 
been  previously  approved  of;  but  j^et,  if  he  did  not 
chooae  to  take  a  memorandum  m  writing  of  our 
answer,  we  had  no  wish  that  he  should  do  so  ;  and 
farther,  if  he  chose  to  give  the  answer  to  his  propo- 
sition ^e  form  of  a  propodtion  from  ourselves,  we 
could  only  tell  him  that  we  had  no  other  proposition 
to  make,  relative  to  any  advance  of  money  on  our 
part;  that  America  had  sustained  deep  and  heavy 
losses  by  the  French  depredations  on  our  commerce, 
and  that  France  had  alleged  so  [many]  complaints 
against  the  United  States,  that  on  those  subjects  we 
came  fully  prepared,  and  were  not  a  littie  sniprised 
to  find  France  unwilling  to  hear  us ;  and  making  de- 
mands upon  us  which  could  never  have  been  suspect- 
ed by  onr  Government,  and  which  had  the  appear- 
ance of  our  being  the  aggressing  party.  M.  Y. 
expressed  himself  vehemently  on  the  resentment  of 
France ;  and  complained  that,  instead  of  our  pro- 
posing some  substitute  for  the  reparations  demanded 
of  us,  we  were  stipulating  certain  conditions  to  be 
performed  by  the  Directory  itself;  that  he  could  not 
take  charge  of  such  propositions;  and  that  the 
Directory  would  persist  in  its  demand  of  those  repa- 
rations which  he  at  first  stated.  We  answered  that 
we  could  not  help  it ;  it  was  for  tiie  Directory  to 
determine  what  course  its  own  honor  and  the  inter- 
ests of  France  required  it  to  pursue ;  it  was  for  us 
to  guard  the  interest  and  honor  of  our  country.  M. 
Y.  observed  that  we  had  taken  no  notice  of  the  first 
proposition,  which  was  to  know  whether  we  were 
ttadj  to  make  the  disavowal,  reparations,  and  expla- 


nations, concerning  the  President's  speech.  We  told 
him  that  we  supposed  it  to  be  impossible  that  either 
he,  or  the  Minister,  could  imagine  that  such  a  pro- 
position could  require  an  answer ;  that  we  did  not 
understand  it  as  lieing  seriously  expected ;  but  mere- 
ly as  introductoiy  to  the  subjects  of  real  consideration. 
He  spoke  of  the  respect  which  the  Directory  re- 
quired, and  repeated  that  it  would  exact  as  much  as 
was  paid  to  the  ancient  kings.  We  answered  that 
America  had  demonstrated  to  the  world,  and  espe- 
cially to  France,  a  much  greater  respect  for  her 
present  Government  than  for  her  former  monarchy  : 
and  that  there  was  no  evidence  of  this  disposition 
which  ought  to  be  required,  that  we  were  not  ready 
to  give.  He  said  that  we  should  certainly  not  be 
received ;  and  seemed  to  shudder  at  the  consequences. 
We  told  him,  that  America  had  made  every  possible 
effort  to  remain  on  friendly  terms  with  France — that 
she  was  still  making  them,  that  if  France  would  not 
hear  us,  but  would  make  war  on  the  United  States, 
nothing  remained  for  us  but  to  regret  the  unavoid- 
able necessity  of  defending  ourselves.     [Oct.  22. 

No.   2. 

October  27,  1797. 
About  twelve  wo  received  another  visit  from  M. 
X  He  immediately  mentioned  the  great  event  an- 
nounced in  the  papers,  and  then  said,  that  some  pro- 
posals from  us  had  been  expected  on  the  subject  on 
which  we  had  before  conversed:  that  the  Directory 
were  becoming  impatient,  and  would  take  a  decided 
course  with  regard  to  America,  if  we  could  not 
soften  them.  We  answered,  that  on  that  subject 
we  had  already  spoken  explicitly,  and  had  nothing 
further  to  add.  He  mentioned  the  change  in  the 
state  of  things  which  had  been  produced  by  the  peace 
with  the  Emperor,  as  warranting  an  expectation  of 
a  change  in  our  system ;  to  which  we  only  replied, 
that  this  event  had  been  expected  by  us,  and  would 
not,  in  any  degree,  affect  our  conduct  M.  X.  urged, 
that  the  Directory  had,  since  this  peace,  taken  a 
higher  and  more  decided  tone  with  respect  to  us,  and 
all  otiier  neutral  nations,  than  had  been  before  taken ; 
that  it  had  been  determined,  that  all  nations  shonla 
aid  them,  or  be  considered  and  treated  as  their  eno- 
mie&  We  answered,  that  such  an  effect  had  already 
been  contemplated  by  us,  as  probable,  and  had  not 
been  overlooked  when  we  gave  to  this  propodtion 
our  decided  answer ;  and  further,  that  we  had  no 
powers  to  negotiate  for  a  loan  of  money ;  that  our 
Government  had  not  contemplated  such  a  circum- 
stance in  any  degree  whatever ;  that  if  we  should 
stipulate  a  loan,  it  would  be  a  porfectiy  void  thing, 
and  would  only  deceive  France,  and  expose  ourselves. 
M.  X.  again  expatiated  on  the  power  and  violence  of 
France ;  he  urged  the  danger  of  onr  situation,  and 
pressed  .the  policy  of  softening  them,  and  of  thereby 
obtaining  time.  M.  X.  again  returned  to  the  subject 
of  money.  Said  he,  you  do  not  speak  to  the  point; 
it  is  money :  it  is  expected  that  you  will  offer  money. 
We  said  that  we  had  spoken  to  that  point  very  ex- 
plicitiy:  we  had  given  an  answer.  No.  said  he,  you 
have  not:  what  is  your  answer?  We  replied,  it  is 
no ;  no ;  not  a  sixpence.  He  again  called  our  at- 
tention to  the  dangers  which  threatened  our  country, 
and  asked,  if  it  would  not  be  prudent,  though  we 
might  not  make  a  loan  to  the  nation,  to  interest  an 
influential  friend  in  our  favor.  He  said  we  ought  to 
consider  what  men  we  had  to  terat  with ;  that  they 
disregarded  the  justice  of  our  claims,  and  the  reason- 
ing witii  which  we  might  sapport  them ;  that  they 
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disMgarded  their  own  colonies,  and  considered  them- 
selves as  perfectly  inynlnerable  with  respect  to  us; 
that  we  ooold  onlj  aoqnire  an  interest  among  them 
by  a  jndicions  application  of  money,  and  it  was  for 
OS  to  consider,  whether  the  situation  of  onr  ooantry 
did  not  require  that  these  means  should  be  resorted  to. 
He  said  that  all  the  members  of  the  Directory 
were  not  disposed  to  reoeiye  our  money;  that  Merlin, 
for  instance,  was  paid  from  another  quarter,  and 
would  touch  no  part  of  the  douceur  which  was  to 
come  ftt>m  us.  We  replied,  that  we  had  understood 
that  Merlin  was  paid  by  the  owners  of  the  privateers  ; 
and  he  nodded  an  assent  to  the  fact  He  proceeded 
to  press  this  subject  with  vast  perseverance.  He 
told  us  that  we  had  paid  money  to  obtain  peace  with 
the  Algerines  and  with  the  Indians;  and  that  it 
was  doing  no  more  to  pay  fVance  for  peace.  To 
this  it  was  answered,  that  when  our  Government 
commenced  a  treaty  with  either  Algiers  or  the  In- 
dian tribes,  it  was  understood  that  money  was  to 
form  the  basis  of  the  treaty,  and  was  its  essential  arti- 
cle; that  the  whole  nation  knew  it,  and  was  prepared 
to  expect  it  as  a  thing  of  course ;  but  that  in  treat- 
ing with  France,  our  Groveroment  had  supposed  that 
a  proposition,  sudb  as  he  spoke  of,  would,  if  made  by 
us,  give  mortal  offence.  He  asked  if  onr  Govern- 
ment did  not  know  that  nothing  was  to  be  obtained 
here  without  money?  We  replied,  that  our  Govern- 
ment had  not  even  suspected  such  a  state  of  things. 
He  appeared  surprised  at  it,  and  said,  that  there  was  not 
an  American  in  Paris  who  oould  not  have  given  that 
information.  The  oonversation  continued  for  nearly 
two  hours;  and  the  public  and  private  advance  ot 
money  was  pressed  and  re-pressed  in  a  variety  (^ 
forms.  At  length  M.  X.  said  that  he  did  not  blame 
us ;  that  our  determination  was  certainly  proper,  if 
we  oould  keep  it ;  but  he  showed  decidedly  his  opin- 
ion to  be  that  we  oould  not  keep  it  He  said  that  he 
n'ould  communicate,  as  nearly  aa  he  could,  our  con- 
versation to  the  Minister,  or  to  M.  Y.  to  be  given  by 
him  to  the  Minister ;  we  are  not  certain  which.  We 
then  sepuated.  On  the  22d  of  October,  M.  Z.,  a 
French  gentleman  of  respectable  character,  informed 
Mr.  Gerry,  that  M.  Talleyrand,  Minister  of  Foreign 
Relations,  who  professed  to  be  well-disposed  towards 
the  United  States,  had  expected  to  hiftve  seen  the 
American  Ministers  frequently  in  their  private  ca- 
pacities; and  to  have  conferred  with  them  indi- 
vidually on  the  object  of  their  mission ;  and  had 
anthoriaed  11  Z.  to  make  this  communication  to 
Mr.  Gerry.  The  latter  sent  for  his  colleagues ;  and 
a  conference  was  held  with  M.  Z.  on  the  subject; 
in  which  General  Pinckney  and  General  Manhall 
expressed  their  0|Hnions,  that,  not  being  acquainted 
with  M  Talleyrand,  they  oould  not,  with  propriety, 
call  on  him ;  but  that,  aocordizw  to  the  custom  of 
Ftance,  he  might  expect  this  of  Mr.  Gerry,  from  a 
previous  acquaintance  in  America^  This  Mr.  Gerry 
reluctantly  complied  with  on  the  2dd,  and  with  M. 
Z.  called  on  M.  Talleyrand,  who,  not  being  then  at 
his  office,  appointed  the  28th  for  the  interview.  Af- 
ter the  first  introduction,  M.  Talleyrand  began  the 
conference.  He  said  that  the  Directory  had  passed  an 
arr&t,  which  he  offered  for  perusal,  in  which  they 
had  demanded  of  the  Envoys  an  explanation  of  some 
part,  and  a  reparation  for  others,  of  the  President's 
speech  to  Congress,  of  the  16th  of  May:  he  was 
sensible,  he  said,  that  difficulties  would  exist  on  the 
part  of  the  Envoys  relative  to  this  demand ;  but  that 
by  their  offering  money,  he  thought  he  could  prevent 
the  effect  of  the  air&t    M.  Z.,  at  the  request  of  Mr. 


Gerry,  having  stated  that  the  Envoys  have  no  such 
powers,  M.  Talleyrand  replied,  they  can,  in  such  a 
case,  take  a  power  on  themselves ;  and  proposed  that 
they  should  make  a  loan.  A  courier  arriving  at  tins 
moment  from  Italy,  and  M.  Talleyrand  appearing 
impatient  to  read  the  letters,  Mr.  Gerrr  took  leave 
of  him  immediately.  He  followed  to  the  door,  and 
desired  M.  Z.  to  repeat  to  Mr.  Gerry  what  he,  M. 
Talleyrand,  had  said  to  him.  Mr.  Gerry  then  re- 
turned to  his  quarters  with  M.  Z ,  took  down  the 
particulars  of  this  interview,  as  before  stated,  sent 
for  Gens.  Pinckney  and  Marshall,  and  read  it  to 
them  in  the  presence  of  M.  Z.,  who  confirmed  it 
Generals  Pinckney  and  Marshall  then  desired  M.  Z. 
to  inform  M.  Talleyrand  that  they  had  nothing  to 
add  to  this  conference,  and  did  not  wish  that  the 
arr^t  might  be  delayed  on  their  account. 

OoroBsaS^. 
11  X.  agun  called  upon  us.  He  said  M.  Talley- 
rand was  extifemely  anxious  to  be  of  service  to  us, 
and  had  requested  that  one  more  effort  should  be  made 
to  induce  us  to  enable  him  to  be  sa  A  great  deal  of  the 
same  conversation  which  had  passed  at  onr  former 
interviews  was  repeated.  He  said  that,  without  this 
money,  we  should  be  obliged  to  quit  Paris  ;  and  that 
we  ought  to  consider  the  consequenoes :  the  property 
of  the  Americans  would  be  confiscated,  and  their  ves- 
sels in  port  embargoed.  We  told  him  that,  unless 
there  was  a  hope  of  a  real  reconciliation,  these  evils 
oould  not  be  prevented  by  us  ;  and  the  little  delay 
that  we  might  obtain  would  only  inorease  them ;  Aat 
our  mission  had  induced  many  of  our  countrymen  to 
trust  their  vessels  in  the  ports  of  France ;  and  if  we 
remained  at  Paris,  that  very  circumstance  wonld  in- 
crease their  number;  and,  consequently,  the  iiguiy 
which  our  countrymen  would  sustain,  if  France  oould 
permit  herself  so  to  violate  her  own  engagements  and 
the  laws  of  nations.  He  expressed  a  wish,  that  M.  T . 
should  see  us  once  more.  We  told  hhn  that  a  visit 
from  M.  Y.,  as  a  private  gentleman,  would  always 
be  agreeable  to  us ;  but  if  he  came  only  wUh  the 
expectation  that  we  should  stipulate  advanoes  of 
money,  without  ^viously  establishing  a  solid  and 
permanent  reoonciliation,  he  might  save  himself  the 
trouble  of  the  application,  because  it  was  a  subject 
we  had  considered  maturely,  and  on  which  we  were 
immovable.  He  parted  with  us,  saying,  if  that  was 
the  case,  it  would  not  be  worth  while  for  M.  Y.  to 
come.  In  the  evening,  while  General  Pinckney  and 
General  Marshall  were  absent,  M.  Y.  and  M.  X. 
called,  and  were  invited  by  Mr.  Gerry  to  breakfast 
with  us  the  next  morning. 

OcTOBxaSO. 
Immediately  afVer  breakfast  the  subject  was  re- 
sumed. M.  Y.  spoke  without  interruption  for  near  an 
hour.  He  said  that  he  was  desirous  of  making  a  last 
effort  to  serve  us,  by  propoang  something  which 
might  accommodate  the  di£Eerences  between  tibie 
two  nations;  that  what  he  was  now  about  to  men- 
tion, had  not,  by  any  means,  the  approbation  of  the 
Directory ;  nor  could  M.  Talleyrand  undertake  fur- 
ther than  to  make  from  us  the  proposition  to  the 
Directory,  and  use  his  influence  for  its  success ;  that, 
last  week,  M  Talleyrand  could  not  have  ventured  to 
have  offered  such  propositions ;  but  that  his  situatton 
had  been  very  materially  chaittpod  by  the  peace  with 
the  Emperor ;  by  that  peace  he  had  acquired,  in  a 
high  degree,  the  confidence  of  the  Directory,  and  now 
possessed  great  influence  with  that  body;  that  he  was 
also  closely  connected  with  Buonaparte  and  tho  Gta- 
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erals  of  the  Army  in  Italy,  and  wu  to  be  considered 
as  firmly  fixed  in  his  post,  at  least  for  five  or  six 
months ;  that,  nnder  these  circumstances,  he  could 
undertake  to  ofier,  in  our  behalf^  propositions  which, 
before  this  increase  of  infloenoe,  he  could  not  have 
hasarded.  AL  T.  then  called  our  attention  to  our 
own  sitnatioo,  and  to  the  force  France  was  capable 
of  bringing  to  bear  upon  us.  He  said  that  we  were 
the  best  judges  of  our  capacity  to  resist,  so  far  as  de- 
pended on  our  own  resources,  and  ought  not  to  de- 
ceive ourselves  on  so  interesting  a  subject  The  fate  of 
Venice  was  one  which  might  befall  the  United  States. 

'Hie  American  ^Dnisters  determined  to  have  no 
more  of  these  conferences,  and  br(^e  them  off  alto- 
gether ;  but  shortly  after,  they  were  approached  in- 
directly and  in  a  new  way,  as  thus  detailed  by  Gen- 
eral Pinckney  to  his  Government : 

On  the  14th  of  December,  M.  X.  called  on  me, 
in  order,  as  he  said,  to  gain  some  information  rel- 
ative to  some  lands  in  *  *  * ,  purchased  by  *  *  * , 
for  whom  •  •  • .  Soon  afterwards.  General  Mar- 
shall came  in,  and  then  Mr.  Gerry's  carriage  drove 
into  the  yard.  Here  is  Mr.  Gerry,  said  General 
Msnhall.  I  am  glad  of  it,  said  M.  X.,  for  I  wished 
to  meet  all  of  you  gentlemen,  to  inform  you  that  M. 
Y.  had  another  message  to  you  from  M.  Talleyrand. 
I  immediately  expressed  my  surprise  at  it,  as  M. 
Talleyrand,  M.  T.,  and  he,  all  knew  our  determina^ 
tion  to  have  no  further  communication  on  the  sub- 
ject of  our  mission  ^ith  persons  not  officially  author- 
ised. He  replied,  that  determination  was  made  six 
weeks  ago;  and  it  was  presumed  that  we  had 
chaufled  our  opinion.  I  said  that  I  had  not,  and 
I  did  not  believe  my  colleagues  had.  At  that  mo- 
ment Mr.  Gerry  entered  the  room,  and  I  privately 
acquainted  him  with  the  olject  of  M.  X.'s  visit. 
General  Marshall,  Mr.  Gerry,  and  myself  then  with- 
drew into  another  room,  and  immediately  agreed  to 
adhere  to  our  former  resolution.  M.  X.  was  then 
called  in ;  when  I  acquainted  him,  in  a  few  words, 
with  our  determination;  and  Mr.  Gerxy  expatiated 
more  at  large  on  the  propriety  of  our  acting  in  this 
manner,  and  on  the  very  unprecedented  way  in  which 
wo  had  been  treated  since  our  arrival 

On  the  20th  of  December,  a  lady,  who  is  well 
acquainted  with  M.  Talleyrand,  expressed  to  me  her 
oonoem  that  we  were  still  in  so  unsettied  a  situation ; 
but,  adds  she,  why  will  you  not  lend  us  money  ?  If 
yon  would  but  make  us  a  loan,  all  matters  would  be 
adjusted ;  and,  she  added,  when  you  were  oontendinff 
for  your  revolution,  we  lent  you  money.  I  mentioned 
the  very  great  difibrence  there  was  between  the  sit- 
uation of  the  two  countries  at  that  period  and  the 
present,  and  the  very  different  circumstances  under 
which  the  loan  was  made  us,  and  the  loan  was  now 
demanded  from  us.  She  replied,  we  do  not  make  a 
demand;  we  think  it  more  delicate  that  the  offer 
should  pome  from  you :  but  M.  Talleyrand  has  men- 
tioned to  me  (who  am  surely  not  in  his  confidence) 
the  necessity  of  your  making  us  a  loan ;  and  I  know 
that  he  has  mentioned  it  to  two  or  three  others ;  and 
that  yon  have  been  informed  of  it ;  and  I  will  assure 
you  that,  if  yon  remain  here  six  months  longer,  you 
would  not  advance  a  single  step  further  in  your  nego- 
tiations without  a  loan.  .  If  that  is  tiie  case,  I  replied, 
we  may  as  weU  go  away  now.  Why  that,  possibly, 
■aid  she,  might  lead  to  a  rupture,  which  you  had  bet- 
ter avoid ;  tot  we  know  we  have  a  very  considerable 
party  in  America,  who  are  strongly  in  our  interest 


The  American  Envoys  having  repulsed  all  these 
attempts,  and  refused  to  listen  longer  to  these  hiier- 
mediaries,  two  of  them  (Messrs.  Pinckney  and  Mar- 
shall) were  fumiahed  with  their  passports,  and  left 
France.  Mr.  Gerry  remained,  and  underwent  many 
attempts  to  be  inveigled  into  a  separate  negotiation, 
aU  of  which  failed.  In  the  mean  time,  (for  half  a 
year  had  now  been  consumed  in  this  intrigue,)  the 
despatches  of  the  American  Ministers  had  become 
public,  exciting  every  where  odium  upon  the  Direc- 
t<Mrial  Government  The  occasion  required  them  to 
say  something,  which  Talleyrand  undertook,  and  had 
the  "unparalleled  effiontery,"  as  expressed  by  Mr. 
Pickering,  to  affect  ignoranoe  of  the  whole  affiur,  to 
demand  the  names  of  the  enigmatical  personages, 
(X.,  Y.,  Z.,)  and  of  thcT  "toomaa"  that  reinfoit^ 
them ;  and  to  pronounce  the  whole  the  impostoTB  of 
some  intriguers  taking  advantage  of  the  state  of  iso- 
lation in  which  the  Ministers  lived  to  try  and  wheedle 
them  out  of  money.  Upon  this  disavowal,  Mr.  Pick- 
ering  remarks : 

Although  the  Envoys^  despatches,  and  the  facts 
and  circumstances  hereinbefore  stated,  cannot  leave 
a  doubt  that  X.,  as  well  as  Y.  &nd  Z.,  was  well 
known  to  Mr.  Talleyrand,  it  will  not  be  amiss  to  add, 
that  on  the  2d  of  December,  X^  Y.,  and  Z.,  dined 
together  at  Mr.  Talleyrand's,  in  company  with  Sfr. 
Gerxy;  and  that,  after  rising  from  the  table,  the 
money  propositions,  which  had  before  been  made, 
were  repeated,  in  the  room  and  in  the  presence, 
though,  perhaps,  not  in  the  hearing,  of  Mr.  Talley- 
rand. Mr.  X.  put  the  question  to  Mr.  Gerry  in  di- 
rect terms,  either  *'  whetiier  the  Envoys  would  now 
give  the  dotteetir,"  or  **  whether  they  had  got  the 
money  ready.**  Mr.  Gerry,  very  justiv  offended,  an- 
swered positively  in  the  negative,  and  the  conversa- 
tion dropped. 

Mr.  Z.,  who  has  avowed  himself  to  be  Mr.  Haute- 
val,  was  the  person  who  first  made  known  to  the 
Envoys  the  Minister's  desire  to  confer  with  them  in- 
dividually on  the  objects  of  their  mission.  He  it 
was  who  first  introduced  Mr.  Gerry  to  Mr.  Talleyraixl, 
and  served  as  the  interpreter  of  their  conversations; 
and  in  his  letter  to  ]^.  Talleyrand,  at  the  close  of 
Mr.  Gerry's  document.  No.  85,  he  announces  himself 
to  be  the  agent  of  the  Minister,  to  make  communi- 
cations to  the  Envoys^ 

The  sensation  which  these  details  irresistibly  ex- 
cite is  that  of  astonishment  at  the  unparalleled  ef- 
frontery of  Mr.  Talleyrand,  in  demanding  of  Mr. 
Gerry  the  names  of  X,  Y.,  and  Z.,  after  Y.  had 
accompanied  him  on  a  visit  to  the  Minister,  with 
whom  the  conversation  detailed  in  the  printed  de- 
spatches then  passed,  and  who  then  assnred  Mr. 
Gerry  "  that  the  information  Mr.  Y.  had  given  him 
was  just,  and  might  always  be  relied  on ; "  after  2L 
had  m  the  first  instance  introduced  Mr.  Gerry  to  the 
Minister,  and  served  as  their  mutual  interpreter,  and 
when  the  conversation  between  them  had  also  been 
stated  in  despatches ;  and  after  X.,  Y.,  and  Z.  had 
all  dined  together  with  Mr.  Gerry  at  Mr.  Talley- 
rand's table,  on  rising  from  which  X.  and  Y.  renewed 
the  proposition  about  the  monev  I  The  very  circnuH 
stances  of  Mr.  Talleyrand's  being  continued  in  office 
after  the  account  of  these  intr^es  had  been  pub* 
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fished  to  the  world  is  a  decisiye  proof  that  they  were 
oommenoed  and  carried  on  wi^  the  priyitjr  and  by 
the  secret  orders  of  the  Directory.  It  was  to  aooom- 
pUsh  the  object  of  these  intrigues  that  the  American 
Envoys  were  kept  at  Paris  nnreceived  six  months  after 
their  credentials  had  been  laid  before  the  Directory ; 
and  it  was  only  because  they  were  superior  to  those  in- 
trigues, and  that  no  hopes  remained  of  wheedling  or 
terrifying  them  into  a  compliance,  that  two  of  them 
were  then  sent  away,  and  with  marks  of  insult  and 
contempt. 

The  Directory  at  th«t  tune  were :  Bnras,  Meziin, 


Si^yes,  Gohier,  and  Boger  Dnoos, — whose  goTetuinsnt 
Buonaparte  soon  afler  overthrew,  and  drove  the  two 
first  from  France,  with  the  epithet  '*  rottoi  "  app^ed 
to  them.  The  American  Ministeis  were  censured  by 
some  of  their  contemporaries  for  listening  to  theee 
subaltern  agents,  but  they  had  valid  reasons  for  their 
oonduct:  first,  to  avoid  the  further  threatened  de- 
predations on  American  oomsieroe ;  and  next,  to  unite 
their  fellow-citiaens  at  home  by  exposing  the  oor- 
ruption  of  the  (then)  French  GoyemmeDt^ 
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John  Smith,  John  Thompson,  Philip  'Vui  Gortlondt 
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PKOCEEDINGS   m   THE   SENATE. 


MoNDAT,  December  2, 1799. 
The  first  session  of  the  sixth  Congress,  con- 
formably to  the  constitution,  commenced  this 
daj,  ana  the  Senate  assembled,  in  their  Cham- 
ber, at  the  city  of  Philadelphia. 

pbesxht: 
John  Lanodok,  from  New  Hampshire. 
Benjamin  Qoodhttb,  from  Massaohnsetts. 
Theodore  Foster,  from  Khode  Island. 
James  Hillhoubx  and  Ubiah  Tbaot,  from 
Oonnecticut. 


John  Laubanos  and  James  Watson,  from 
New  York. 

William  Bingham,  from  Pennsjlyania. 

Humphrey  Marshall,  from  Kentucky. 

Jacob  Bead,  from  South  Carolina. 

James  Gunn,  from  Georgia. 

Joseph  Anderson,  appointed  a  Senator  by 
the  State  of  Tennessee,  for  the  remainder  of  the 
term  for  which  their  late  Senator,  Andrew  Jack- 
son, was  appointed;  Abraham  Baldwin,  ap- 
pointed a  Senator  by  the  State  of  Georgia; 
John  Brown,  appointed  a  Senator  by  the  State 
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of  Kentucky;  Sahukl  Dxxtbb,  appointed  a 
Senator  by  the  State  of  Massachnsetts ;  Sauitel 
LiTBBHOBB,  appointed  a  Senator  by  the  State 
of  New  Ham^ire ;  and  William  Hill  WBixa^ 
appointed  a  Senator  by  the  State  of  Delaware ; 
severally  produced  their  credentials,  and  took 
their  seats  in  the  Senate. 

The  YiOB  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  jwo  tem- 
pore, as  the  constitution  provides,  and  Sakusl 
livBBMOBE  was  choscn. 

Ordered^  That  Mr.  Read  administer  the  oath 
required  by  law  to  the  President  of  the  Senate 
pro  tempore* 

The  Pbbsident  administered  the  oath,  as  the 
law  prescribes,  to  Messrs.  Andbbson,  Baldwin, 
Bbown,  Dbzteb,  and  Wells. 

Ordered^  That  the  Secretary  wait  upon  the 
Pbbsidbiit  of  thb  United  States,  and  acqnidnt 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Viob  Pbesidbnt, 
they  have  elected  Samuel  Livermobb,  Presi- 
dent of  the  Senate  pro  tempore. 

Ordered^  That  the  Secretary  acqniunt  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled  and  ready  to  proceed  to 
business,  and  that,  in  the  absence  of  the  Viob 
Pbbsident,  they  have  elected  Samuel  Ljteb- 
MOBB,  President  of  the  Senate  |>r<7  tempore, 

JUiohed,  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  three  such  news- 
papers, printed  in  any  of  the  States,  as  he  may 
choose,  provided,  that  the  same  be  furnished  at 
the  rate  usual  for  the  annual  charge  of  such  par 
pers. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  have  elected  Theodobe  Sbdo- 
wiOK  their  Speaker. 

Ordered,  That  Messrs.  Rbad  and  BmaHAM, 
be  a  committee  on  the  part  of  the  Senate,  to- 
gether with  such  committee  as  the  House  of 
Representatives  may  appoint  on  their  part,  to 
wait  on  the  Pbesidbnt  of  the  United  States, 
and  notify  him  that  a  ouorum  of  the  two  Houses 
is  assembled,  and  ready  to  receive  any  commu- 
nications that  he  may  be  pleased  to  make  to 
them. 

The  President  conmiunicated  a  letter  signed 
John  Trumbull,  presenting  to  the  Senate  of  the 
United  States  impressions  of  two  prints  of  the 
American  Revolution,  which  he  had  lately  caused 
to  be  published ;  and  the  letter  was  read. 

Ordered^  That  it  lie  on  the  table. 

The  Senate  acyoumed  to  11  o'clock  to-mor- 
row morning. 


Tuesday,  December  8. 

William  Oookb,  appointed  a  Senator  by  the 
State  of  Tennessee,  and  James  Sohubeman,  ap- 
pointed a  Senator  by  the  State  of  New  Jersey, 
in  the  room  of  John  Rutherfurd,  resigned,  seve- 
rally produced  their  credentials,  were  qualified, 
and  took  their  seats  in  the  Senate. 

Hbnbt  Latimeb,  from  the  State  of  Delaware, 


and  James  Rosa,  from  the  State  of  Pennsylva- 
nia severally  attended. 

A  message  from  the  House  of  RepresentativeB 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  have  appointed  a  joint  com- 
mittee on  their  part,  together  with  such  com- 
mittee  as  the  Senate  may  appoint  on  theirs,  to 
wait  on  the  P^ouident  of  thb  United  States, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to 
make  to  them. 

Mr.  Read  reported  from  the  Joint  committee 
appointed  for  liie  purpose,  that  they  had  waited 
on  the  Pbesidbnt  of  thb  Unttbd  States,  and 
had  notified  him  that  a  quorum  of  the  two 
Houses  of  Congress  are  assembled;  and  that  the 
Pbbsident  of  the  United  States,  acquainted 
the  committee,  that  he  would  meet  the  two 
Houses,  this  day,  at  12  o'dock,  in  the  Chamber 
of  the  House  of  Representatives. 

A  mes^e  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  are  now 
ready  to  meet  the  Senate,  in  the  Chamber  of 
that  House,  to  receive  such  oommunications  ai 
the  Pbbsident  of  the  Unitbd  States  shall  bi 
pleased  to  make  to  them. 

Whereupon  the  Senate  repaired  to  the  Cham- 
ber of  the  House  of  Representatives,  for  the 
purpose  above  expressed. 

Tlie  Senate  then  returned  to  their  own  Cham- 
ber, and  a  copy  of  the  Speech  of  the  Pbbhdest 
OF  the  United  States,  this  day  addressed  to 
both  Houses  of  Congress,  was  read : 

OeH&emen  of  the  Senate^  <md 

Gentlemen  of  the  ffoute  of  Repmeniatwn  : 

It  Ib  with  peculiar  satisfaddon  that  I  meet  the  sixth 
Congress  of  the  United  States  of  America.  Coming 
from  all  parts  of  the  Union,  at  this  critical  and  mter- 
esting  period,  the  members  most  be  folly  possessed  of 
the  eentiments  and  wishes  of  our  oonstitnents. 

The  flatterinff  prospects  of  abundance,  from  the  la- 
bors of  the  peo^e,  by  land  and  by  sea ;  the  prosperi^ 
of  onr  extended  commerce,  notnrithsCanding  intexrnp- 
tions  occasioned  by  the  belligerent  state  of  a  great 
part  of  the  world ;  the  return  of  health,  indnstiy,  snd 
trade,  to  those  cities  which  have  lately  been  afflicted 
with  disease ;  and  the  various  and  inestimable  advan- 
tages, civil  ai>d  religions,  which,  secnred  under  oar 
happy  frame  of  GoTomment,  are  continued  to  ni 
unimpaired,  demand,  of  the  whole  American  people, 
sincere  thanks  to  ar  benevolent  Deity,  for  themerciiiil 
dispensations  of  his  providence. 

But,  while  these  numerous  blesmngs  are  recollected, 
it  is  a  painfrd  duty  to  advert  to  the  ungrateful  retom 
which  has  been  made  for  thera,  by  some  of  the  people 
in  certain  counties  of  Pennsylvania,  where,  sodooed 
\xj  the  arts  and  misrepresentations  of  designiog  men, 
ihev  have  openly  resisted  the  law  directing  the  val- 
uation of  houses  and  lands.  Such  defiance  was  given 
to  the  civil  authority  as  rendered  hopeless  ail  further 
attempts,  by  judicial  process,  to  enfbroe  the  execution 
of  the  law;  and  it  became  necessary  to  direct  amili- 
taxy  force  to  be  employed,  consisting  of  some  compa- 
nies of  regular  troops,  volunteers,  and  militia,  bjr  vIm^ 
seal  and  activity,  in  co-operation  with  the  jodicial 
power,  order  and  submission  were  restored,  and  many 
of  the  offenders  anosted.    Of  these,  srane  have  been 
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convicted  of  miademeanort,  and  otkefs,  charged  with 
Tmrions  crimes,  remain  to  be  tried. 

To  give  due  effect  to  the  dTil  adminlrtration  of 
OoTemment,  and  to  enmre  a  just  execution  of  the 
laws,  a  reviaon  and  amendment  of  the  jndicioiy  sys- 
tem is  indispensably  necessary.  In  this  extensive 
ommtry  it  cannot  bat  happen  that  nnmenms  questions 
reqtectinff  the  interpretation  of  the  laws,  and  the 
rights  and  duties  of  officers  and  citizens,  must  arise. 
On  the  one  hand,  the  laws  should  be  executed :  on 
ihe  other,  indiyiduals  should  be  guarded  from  oppres- 
aon.  Neither  of  these  olgects  is  sufficiently  assured 
imder  the  present  oiganixa&on  of  the  Judicial  Depart- 
ment I  therefore  earnestly  recommend  the  sulject 
to  your  serious  consideration. 

r  ersevering  in  the  pacific  and  humane  policy  which 
liad  been  invariably  professed  and  sincerely  pursued 
hy  the  Executive  authori^  of  the  United  States,  when 
indications  were  made  on  the  part  of  the  French  Re- 
public, of  a  disposition  to  accommodate  the  existing 
differences  between  the  two  countries,  I  felt  it  to  be 
my  duty  to  pr^are  for  meeting  their  advances,  by  a 
nomination  of  mimstersupon  certain  conditions,  which 
the  honor  of  our  country  dictated,  and  which  its 
moderation  had  given  a  right  to  prescribe.  The  as- 
surances which  were  requi^  of  the  French  Ciovem- 
ment,  previous  to  the  departure  of  our  Envoys,  have 
been  given  throuf^  their  Mimster  of  Foreign  Bela- 
tion^  and  I  have  directed  them  to  proceed  on  their 
mission  to  Paris.*  They  have  full  power  to  conclude 
a  treaty,  sulgect  to  the  constitntionid  advice  and  con- 
sent of  the  Senate.  The  characters  of  these  gentlemen 
are  sure  pledges  to  their  countiy  that  nothing  incom- 
patible with  its  honor  or  interest,  nothing  inconsistent 
with  our  obUgations  of  good  faith  or  iiiendsh^  to  any 
other  nation,  will  be  stipulated. 

It  appearing  probable,  from  the  Infoimation  I  re- 
ceived, that  our  commercial  intercourse  with  some 
ports  in  the  idand  of  St,  Domingo  might  safely  be 
zenewed,  I  took  such  steps  as  seemed  tomeexpe&nt 
to  ascertain  that  pomt  The  result  beii^  satisfactoiy, 
I  then,  in  conformitf  with  die  act  of  ConmM  on  the 
subject,  directed  the  restraints  and  prohibitions  of 
that  intercourse  to  be  discontinned,  on  terms  which 
were  made  known  by  proclamation.  Since  the  renewal 
of  this  intercourse,  our  dtiien^  trading  to  those  ports, 
with  their  propertv,  have  been  duly  respected,  and 
privateering  frmn  mose  ports  has  cesused. 

The  act  of  Cougress  relative  to  the  seat  of  the 
Government  of  the  United  States,  requiring  that,  on 
tiie  first  Monday  of  December  nexi  it  should  be  trans- 
ited from  Philadelphia  to  the  district  chosen  for  its 


•  These  muiaaeos  were  given  by  the  tsme  Directoxy, 
and  throDf  h  the  same  Minister  of  Foreign  Ai&drs,  CTsUey- 
nnd,)  who  had  reltased  to  receive  Measn.  Plnekney  and 
Karahall;  and,  on  receiving  these  aasoranoea,  another  ez- 
tnordlnary  miarion  of  three  eminent  citizens  was  ap- 
pointed to  proceed  to  Paris.  They  were :  Oliver  Ellsworth, 
Oiief  Jnaticc  of  the  Sapreme  Court  of  the  United  States; 
Urmiam  Blchardeon  Davie,  late  Governor  of  the  State  of 
Korth  Carolina;  and  WlUlam  Tans  Mnrray,  U.  B.  Minister 
Seaident  at  the  Hagne.  Before  they  arrived  at  Paris,  the 
BevolDtioaofthelSthilHimciIre  had  oeonrred— the  Dlrec- 
tofrial  Ctovemment  overturned,  the  Consulate  eetabUshed, 
and  Boonaperte  at  the  head  of  aflUis.  He  retained  TsUey- 
nad  in  the  Foreign  Ministry,  and  that  estate  and  sapple 
oharaeter  eoalbnned  as  readily  to  thepolkyof  the  First 
Consnl,  (peace  with  the  United  States,)  as  he  had  complied 
with  the  eoBtim^  poUey  of  the  Dirsetoiy. 
You  n.--4l6 


permanent  seat,  it  is  projper  for  me  to  infbrm  yon  that 
the  Commissioiiers  appointed  to  provide  suitable  build* 
ings  for  the  accommodation  of  Congress  and  of  the 
President,  and  for  the  public  <^ces  of  the  Govern- 
ment, have  made  a  report  of  the  state  of  the  buildings 
designed  for  those  purposes  in  the  city  cf  Washiogton  ; 
fimn  which  they  conclude  that  the  removal  of  the  seat 
of  Government  to  that  place,  at  the  time  required, 
win  be  practicable,  and  the  accommodations  satisfko- 
tory.    Their  report  will  be  laid  before  you. 

At  a  period  like  the  present,  when  momentous 
changes  are  occurring,  and  every  hour  is  preparing 
new  and  great  events  in  the  political  woria,  when  a 
spirit  of  war  is  prevalent  in  almost  every  nation  with 
whose  affiurs  the  interests  of  the  United  States  have 
any  connection,  unsafe  and  precarious  would  be  oar 
situation  were  we  to  neglect  me  means  of  maintaining 
our  just  ri^ts.  The  result  of  the  mission  to  fVanoe 
is  uncertain ;  but,  however  it  may  terminate,  a  steady 
perseverance  in  a  system  of  national  defence,  com- 
mensurate with  our  resources  and  the  sitnation  of  our 
countiy,  is  an  obvious  dictate  of  wisdom ;  for,  remotely 
as  we  are  placed  tnm  the  belligerent  nations,  and 
desirous  as  we  are,  by  domg  justice  to  all,  to  avoid 
oflbnce  to  any,  notliing  short  ti  the  power  of  repelling 
aggressions  will  secure  to  our  country  a  rational  pros- 
pect of  escaping  the  calamities  of  war,  or  national 
degradation.  As  to  myself  it  is  my  anxious  detirs 
so  to  execute  the  trust  reposed  in  me^  as  to  render 
the  people  ef  the  United  States  prosperous  and  happy. 
I  rely,  with  entire  confidence,  on  your  oo-opertttion 
in  objects  equally  your  care ;  and  that  our  mutual 
labOTs  will  serve  to  increase  and  confirm  union  amoug 
our  fellow-dtixens,  and  an  unshaken  attachment  to 
our  Government. 

JOHN  ADAMS. 

Umitbd  SffAXES,  l>eoeBi&er  8, 1799. 

(MZ0r«lThatMeaBr8.Bo88,BsAD,andTB>A<ry^ 
be  a  oommittee  to  report  the  draft  of  an  Address 
to  the  Pbesidbnt  of  thb  United  States^  in  an** 
Bwer  to  his  Speech  this  day  to  both  Houses.. 

Ordered^  That  the  Speech  of  the  Pbssidsht 
ov  TBS  UimxD  STATB8,  thls  day  comtDiimcated 
to  both  Houses  of  Oongress,  he  printed  for  the 
use  of  the  Senate. 

JSetohed,  That  two  Ohaplains  of  diflerent  de* 
nominations,  be  appointed  to  Oongvees  for  the 
present  sesdon,  one  by  each  Honse^  vho  shall 
interchange  weekly. 

The  Senate  proceeded  to  the  appointment  of 
a  Chaplain  to  Oongress  on  their  part,  and  the 
Bight  Reverend  Bishop  Whttb  w»  unanimona^ 
elected. 

Thubsdat,  DeoemtarS. 
Jonathan  Dattozt,  appointed  a  Senator  by 
the  State  of  Now  Jersey ^  and  Bat  Gbsxitb,  ap- 
pointed a  Senator  by  the  State  of  Bhode  IsLeo^ 
severally  produced  tiieir  credentials,  were  quali- 
fied, and  took  their  seatain  thA  Senate, 

Hoin>AT,  December  9. 

Eluah  Paimx,  from  the  State  of  Yermonti 
attended. 

The  Senate  proceeded  to  consider  the  report 
of  the  oommittee  of  the  draft  of  an  Address  in 
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anBwer  to  the  Speech  of  the  Pbbsidbzit  ov  the 
Unttbd  States  to  both  Houses  of  Congress,  at 
the  opening  of  the  session ;  which,  being  read 
in  paragraphs,  was  adopted,  as  follows: 

To  the  PrmdmU  of^  United  Statet: 

Accept,  sir,  the  ieq>eetfiil  aeknowledgineiitt  of  the 
Senate  of  the  United  StAtes,  for  ytna  Speech  deHTored 
to  both  Honfiefl  of  Congrets  at  liieopemng  of  the  pres- 
ent session. 

While  we  deroatly  johi  yoa  in  oflforing  oar  thanks 
to  Almighty  God,  for  the  return  of  health  to  our 
dtiea,  ai^  for  the  genenl  pros^ritf  of  the  eoontrj, 
we  cannot  refrain  ttcm  lamenting  that  the  arts  and 
ealumniee  of  faotions^  designing  men,  have  exeited 
open  rebellion  a  second  time  in  Pennajlvaaia ;  and 
thereby  oompellad  the  employment  of  military  force 
to  aid  the  civil  andiority  in  the  execution  of  the 
lawa  We  r^ioe  that  your  vigilance,  eneigy,  and 
well-tinied  exertions,  have  crushed  so  daring  an  of^ 
position,  and  prevented  the  sfneading  of  such  treason- 
able comblnationa.  The  promptitude  and  leal  di»> 
played  by  the  troops  called  to  suppress  this  insuireo- 
tion,  deserve  our  highest  comme^ation  and  praise, 
and  afford  a  pleasing  proof  of  the  spirit  and  alacri^ 
with  which  our  fellow-citLDens  are  ready  to  maintain 
tiie  authority  of  our  exoellent  Government. 

Knowing,  as  we  do,  that  the  United  States  are  sin- 
oeiely  anxious  for  a  fair  and  liheral  execution  of  the 
Treaty  of  Ami^,  Commerce,  and  Navigation,  entered 
into  with  Great  Britain,  we  learn,  wiUi  regret,  that 
tiie  progress  of  a^nstment  has  been  interrupted,  by  a 
difierence  of  opinion  among  the  oomnussiouers.  We 
hope,  however,  that  the  jiutioe,  the  moderation,  and 
the  obvious  interests  of  both  parties,  will  lead  to  sat- 
is&ctoiy  explanations,  and  that  the  business  will  then 
go  forward  to  an  amicable  dose  of  all  differences  and 
demands  between  tiie  two  countries.  We  are  fully 
penuaded  that  the  Legislature  of  the  United  States 
will  cheecfolly  enable  you  to  realise  your  assurances 
ci  peiforming,  on  our  part,  all  engagements  under 
our  treaties,  with  punctnali^,  and  the  meet  scrupu- 
lous good  faith. 

When  we  reflect  upon  the  uncertainty  of  the  result 
of  the  late  mission  to  Fhmoe,  and  upon  UM  uncommon 
nature,  extent,  and  aqiect,  of  the  war  now  raging  in 
Europe— which  affects  materially  our  relations  with 
the  powers  at  wai^  and  which  has  changed  the  con- 
dition of  their  colonies  in  our  neighborhood*-we  are 
of  opinion,  with  yo«,  that  it  would  be  neither  wise  nor 
safe  to  relax  our  measures  of  defence,  or  to  lessen  any 
of  our  preparations  to  repel  aggression. 

Our  inquiries  and  attention  shall  be  carefully  di- 
rected to  the  various  otiier  important  subjects  which 
you  have  recommended  to  our  consideration;  and 
ftom  our  experience  of  your  past  administration,  wo 
anticipate,  with  the  highest  confidence,  your  stren- 
uous co-opeiation  in  all  measures  which  have  a  ten- 
deuOT*  to  promote  and  extend  our  national  interests 
and  hapcnness. 

SAMUEL  LIVERMOKE, 
Prttidmt  of  the  Bencae^fro  tanpore. 

Ordered^  That  the  committee  who  prepared 
the  Address,  wait  on  the  Pbbsident  or  the 
>CJNnreD  StasbS)  and  desire  him  to  acqnaint  the 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  Boss  reported,  from  the  committee,  that 
they  had  waited  on  the  Presidsiit  ofthb  United 


States,  and  that  he  wonld  receive  the  Address 
of  the  Senate  to-morrow,  at  18  oMock,  at  his 
own  house. 

Whereupon,  Re^lced^  That  the  Senate  win,  to- 
morrow, at  12  oVlock,  wait  on  the  Pbebidkst 
OF  the  Unitbd  States  accordingly. 


Tuesday,  December  10. 

Agreeably  to  the  resolntion  of  yesterday,  the 
Senate  waited  on  the  Pbesideht  of  the  Uktzed 
States,  and  the  President  of  the  Senate,  in  their 
name,  presented  the  Address  then  agreed  to. 

To  which  the  PBEsiDEzn  of  the  Usxixd 
States  made  the  following  reply : 

GeiUUmen  of  the  Senate: 

I  thank  you  for  this  Address.  Iwidiyooallpoflaftle 
success  and  satisfaction  in  your  delibentimis  on  the 
means  which  have  a  tendency  to  promote  and  extend 
our  national  interests  and  happbess;  and  I  aaanve 
you  that,  in  all  your  measures  directed  to  those  great 
objects,  you  may,  at  all  times,  rely  with  tiie  h^;lie8t 
confidence  on  my  cordial  oo-operation. 

The  praise  of  the  Senate,  so  jndicioudy  coiilerred 
on  the  promptitude  and  seal  of  the  troops,  called  to 
suppress  the  insunection,  as  it  falls  from  so  high  au- 
thority, must  make  a  deep  impression,  bodi  as  a  terror 
to  the  disobedient,  and  an  encouragement  of  socli  as 
do  weU. 

JOHN  ADAM& 

nmsD  SsAasB,  December  10, 1799. 

The  Senate  retnmed  to  their  own  Chamber, 
and  proceeded  to  the  consideration  of  Execntive 
business. 


Wedhebdat,  December  11. 
Nath  Aimn.  OniFMAir,  from  the  State  of  Ver- 
mont^ attended. 


Thubsdat,  December  12. 
Jakes  Lloyd,  from  the  State  of  MazyLund, 
attended. 


Tuesday,  December  17. 

Mr.  TraDy,  from  the  conunittee  to  whom  was 
referred  the  letter  signed  John  Tmmboll,  of 
20th  September,  1T9S,  reported  a  resolntion, 
which  was  adopted,  as  follows : 

Setohed,  That  the  Senate  of  the  United  States  ac- 
cept the  piints  presented  by  John  Trumbull,  Esq., 
and  that  their  President  be  requested  to  inform  him, 
that  while  they  respect  the  delicacy  which  dictated 
the  manner  of  oflbrinf  this  elegant  present,  they  con- 
sider their  countiy  honored  by  the  genius  of  one  of 
her  sons,  by  whom  these  prints  are  happHy  designed, 
to  perpetuate  two  memorable  scenes  in  bier  progress 
to  mdependence,  and  to  preserve  in  lively  reooUection 
the  names  and  virtues  of  heroes  who  Ml  in  her  de- 


Thubsdat,  December  19. 
The  following  Message  was  received  trom  the 
Fabsidebt  of  the  Uhited  States: 
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GemSa^m  o/tka  Smote,  and 

CferUkmm  qftheHouaa  <lf  Bepreaentativet  : 

The  letter  herewith  transmitted  will  infonn  yon 
^t  it  has  pleased  Divine  Providence  to  remove  horn 
this  life  onr  excellent  fellow-citizen  Gsorqe  Wash- 
croTOK,  by  the  purity  of  his  character,  and  a  long 
series  of  serrices  to  his  country,  rendered  illustrious 
through  the  world.  It  remains  for  an  affectionate 
and  gratefhl  people,  in  whose  hearts  he  can  never 
die,  to  pay  soitahle  honors  to  his  memory. 

JOHN  ADAMS. 

TTmiBD  States,  Decen^ber  19,  1799. 

The  Message  and  letter  were  read  and  ordered 
to  lie  for  consideration. 

A  message  from  the  Honse  of  Bepresentatiyes 
informed  ti^e  Senate  that  the  House  having  re- 
ceived intelligenoe  of  the  death  of  their  hiSily- 
valaed  fellow-eitizen,  General  Gsobqs  Wj^Bt 
CTOTON,^  and  sharing  the  universal  gri^  this 
distresrang  event  mnst  prodnoe,  have  resolved 
that  a  joint  committee  be  appointed,  to  report 
measures  snitable  to  the  occasion,  and  expressive 
of  the  profonnd  sorrow  with  which  Congress  is 
B6netrated  on  the  loss  of  a  citizen,  first  in  war, 
nrst  in  peace,  and  first  in  the  hearts  of  his 
comitrymen;  and,  having  appointed  a  commit- 
tee on  their  part,  desire  tiie  cononrrence  of  the 
Senate. 

The  Senate  proceeded  to  consider  the  fore- 
going resolntion  of  the  House  of  Bepresent^- 
tives;  whereupon, 

Eesohedy  That  they  do  concur  therein,  and 
that  Messrs.  Dattok,  Bingham,  Dstteb,  Gumsr, 
Lattbanoe,  Traot,  and  Read,  be  the  conunittee 
on  the  part  of  the  Senate. 

£e$oUed^  That  the  Senate  will  wait  on  the 

PBESmiNT  OF  THE  UNITED  STATES,  tO  OOndolC 

with  him  on  the  distressing  event  of  the  death 
of  General  Gsobqb  Washinqton;  and  that  a 
committee  be  appointed  to  prepare,  for  that  oc- 
casion, an  Address  to  the  I^bbsidbnt  of  thIi 
Untted  States,  expressive  of  the  deep  regret 
of  the  Senate;  and  that  this  committee  consist 
of  Messrs.  Deztsb,  Ross,  and  Bead. 

Betohed^  That  the  ohaire  in  the  Senate  Oham^ 
ber  be  corered,  and  the  room  hung  with  black, 
and  that  each  member,  and  the  officers  of  the 
Senate,  go  into  mourninj^,  by  the  usual  mode 
of  wearing  a  crape  round  the  left  arm,  during 
thefiesnoD. 


Monday,  December  23. 

Timothy  BLOoDwoBTHjfromtheStateof  North 
Carolina,  and  John  E.  Howabd,  from  the  State 
of  Maryland,  severally  attended. 

Mr.  Dbxteb,  from  the  committee  appointed 
for  the  purpose  on  the  18th  instant,  reported  the 
draft  of  an  Address  to  the  Pbesident  op  the 
^jitkd  States,  on  the  death  of  General  Geoboe 
Wabhototon  ;  which  being  read  in  paragraphs, 
was  adopted,  as  follows : 

To  the  Prendeni  ^tke  Untied  States: 

The  Senate  of  the  United  Statos  respeotfolly  take 
leave,  sir,  to  ezpiess  to  you  their  deep  regret  for  the 


loes  their  coontzy  safltaioB  in  the  death  of  Genend 
Geoboe  WASHnraToir. 

This  event,  so  distressing  to  all  our  fellow-citizens, 
mnst  be  peculiarly  heavy  to  you,  who  have  long  been 
associated  with  him  in  deeds  of  patriotism.  Pennit 
us,  sir,  to  mingle  our  tears  with  yours ;  on  this  occi^ 
sion  it  is  mauly  to  weep.  To  lose  such  a  man,  at 
such  a  crisis,  is  no  common  calamity  to  the  world. 
Our  Oountiy  monnis  her  Fatiier.  The  Almighty 
Disposer  of  human  events  has  taken  from  us  onr 
greatest  benefactor  and  ornament  It  becomes  us  to 
submit  with  reverence  to  ]ffim  who  "  maketh  dark- 
ness his  paviHon." 

With  patriotic  pride,  we  re^ew  the  life  of  our 
Washihgton,  and  compare  him  with  tiiose  of  other 
countries,  who  have  been  pre-eminent  in  fiune.  An* 
cient  and  modem  names  are  diminished  before  him. 
Greatness  and  gnilt  have  too  often  been  allied ;  but 
his  fame  is  whiter  tiian  it  is  brilliant  The  destroyei* 
of  nations  stood  abashed  at  the  majesty  of  his  virtues. 
It  reproved  the  intemperance  <^  their  ambition,  and 
darkened  the  splendor  of  victoiy.  The  scene  is  dosed, 
and  we  are  no  longer  anxious  lest  misfortune  should 
sally  his  glory ;  he  has  travelled  on  to  the  end  of  his 
journey,  and  earned  wiih  him  an  increasing  weight 
of  honor ;  he  has  deposited  it  safely,  where  misrar- 
tone  cannot  tarnish  it,  where  malice  cannot  blast  it 
Favored  of  heaven,  he  departed  without  ezhilnting 
the  weakness  of  humanity.  Maffuanimous  in  death, 
the  darkness  of  the  grave  coidd  not  obscure  his 


was  tiie  man  whom  we  deplore.  Thanks  to 
God!  his  g^ory  is  consommated;  WABHmoToir  yet 
lives— on  earth  in  his  spotless  example— his  spirit  is 
in  heaven. 

Let  his  oountiymen  consecrate  the  memoiy  of  the 
heroic  General,  the  patriotic  Statesman,  and  the  vhr- 
tuous  Sage ;  let  them  teach  then:  children  never  to 
foiget  that  the  froit  of  his  labon  and  his  example  are 
their  inheritance. 

SAMUEL  UVERMORE, 
iVuiiiNrf  of  the  Senate,  pro  ten^fire. 

•  Order^  That  the  committee  who  prepared 
the  Address,  wait  on  the  Pbbszdxht  ov  tbe 
TJeitsd  States,  and  desire  him  to  aoqnaint  the 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  shonld  be  presented* 

Mr.  DszTEB  reported,  from  tiie  committee, 
that  they  had  waited  on  the  Fbbsident  of  the 
United  States,  and  that  he  had  acquainted 
them  that  he  woold  receive  the  Address  of  the 
Senate  immediately,  at  his  own  house. 

Whereupon,  the  Senate  waited  on  the  Pbesi- 
DENT  OF  THE  IJmitsd  Statbs,  and  the  Pbesident 
of  the  Senate,  in  their  name,  presented  the  Ad- 
dress this  day  agreed  to. 

To  which  the  President  of  the  United 
States  made  the  following  reply: 

Gentiemen  of  the  Senate  s 

I  receive  with  the  most  respeotftd  and  affectionate 
sentiments,  in  this  impressive  address,  the  obliging 
expressions  of  your  regard  for  the  loes  our  country 
has  sustained  in  the  death  of  her  most  esteemed,  be- 
loved, and  admired  citizen. 

In  the  multitude  of  my  thoughts  and  recollectioas 
on  this  mdancholy  event,  yon,  'wiSl  permit  me  only  to 
say,  that  I  have  seen  him  in  the  days  of  adversilj 
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in  some  of  the  aoenes  of  bis  deepest  distraas  and  most 
trying  perplexities ;  I  haye  also  attended  him  in  his 
highest  eleyation,  and  most  prosperous  felicity,  with 
imiform  admiration  of  his  wisdom,  moderation,  and 
constancy. 

Among  an  onr  original  associates  in  that  memora- 
ble League  of  the  Continent  in  1774,  which  first 
expressed  the  sovereign  will  of  a  free  nation  in  Amer- 
ica, he  was  the  only  one  remaining  in  the  Greneral 
GoTemment  Although,  with  a  constitation  more 
enfeebled  than  his,  at  an  age  when  he  thought  it 
necessaiy  to  prepare  for  retirement,  I  feel  myself 
alone,  bereaved  ^  my  last  brother,  yet  I  derive  a 
strong  consolation  from  the  unanimous  disposition 
which  appears,  in  all  ages  and  classes,  to  mingle 
their  sorrows  with  mine»  on  this  common  calamity 
to  the  world. 

The  life  of  onr  WABHnroTOir  cannot  suffar  by  a 
comparison  with  those  of  other  countries  who  have 
been  most  celebrated  and  exalted  by  fame.  The  at- 
tributes and  decorations  of  royalty  could  have  onlv 
served  to  eclipse  the  migesty  of  those  virtues  which 
made  him,  from  being  a  merest  citizen,  a  more  re- 
splendent luminary.  Misfortune,  had  he  lived,  could 
hereafter  hare  sullied  his  glory  only  with  those  su- 
perficial minds,  who,  believing  that  characters  and 
actions  are  marked  by  success  alone,  rarely  deserve 
to  e^joy  it  Malice  could  never  blast  his  honor,  and 
envy  made  him  a  singular  exception  to  her  universal 
rule.  For  himself,  he  had  lived  enough  to  life,  and 
to  glory.  For  his  fellow-citizens,  if  their  prayers 
could  have  been  answered,  he  would  have  been  im- 
mortaL  For  me,  his  departure  is  at  a  most  unfor- 
tunate moment.  Trusting,  however,  in  the  wise  and 
righteous  dominion  of  Providence  over  the  passions 
of  men,  and  tiie  results  of  their  councils  and  actions, 
as  well  as  over  their  lives,  nothing  remains  for  me 
but  humble  resignation. 

His  example  is  now  complete,  and  it  will  teach 
wisdom  and  virtue  to  magistrates,  citizens,  and  men, 
not  only  in  the  present  age,  but  in  future  generatitons, 
as  long  as  our  history  shall  be  read.  V  a  Trajan 
found  a  Pliny,  a  Marcus  Aurelius  can  never  want 
biographers,  eulogists,  or  historians. 

JOHN  ADAMS. 

UsiiKD  SxATBB,  December  28, 1799. 

The  Senate  returned  to  their  own  Ohamber. 

A  message  £rom  the  House  of  Representatives 
informed  the  Senate  that  the  joint  committee 
appointed  on  the  part  of  the  Hoose  of  Bepre- 
sentatlves,  on  the  19th  instant,  on  the  receipt 
of  the  intelligence  of  the  deatii  of  General 
GsoBGX  WABHiNeTON,  haTlng  made  report  to 
that  House,  they  have  agreed  to  snndnr  reso- 
.  Intions  therenpon,  in  which  they  desire  the  con- 
carrenoe  of  the  Senate. 

Mr.  Dattok,  from  the  joint  committee  ap- 
pointed the  19th  instant,  on  the  part  of  the 
Senate,  on  the  receipt  of  the  intelhgenoe  of  the 
death  of  General  Gbobox  Wabhinoton,  reported 
in  part,  and  the  report  was  agreed  to.  Where- 
upon, 

The  Senate  took  into  oondderation  the  reso- 
lutions of  the  House  of  Bepresentatiyes.  of  this 
day,  on  the  report  of  the  joint  committee  on 
the  saljeot  above  mentioned,  and  which  reso- 
lutioDB  are  as  follows: 

SeMcivtd,  Iff  Oe  Smaie  €aa  Houm  o/  Bipretmitativf 


of  ike  United  8taie»  of  America  m  Congrete  tueembledt 
That  a  marble  monument  be  erected  by  the  United 
States  m  the  Capitol,  at  the  Cit^  of  Washington ; 
and  that  the  family  of  General  WAaaniGTOH  be  re- 
quested to  permit  his  body  to  be  deposited  under  it ; 
and  that  the  monument  be  so  designed  as  to  com* 
memorate  the  great  events  of  hismilitaiy  and  political 
life. 

And  he  it  JUrther  resolved^  That  there  be  a  funeral 
procesnon  fiom  Congress  Hall  to  the  German  Lu- 
theran Church,  in  honor  of  the  memory  of  General 
Gbobgk  Washihgtok,  on  Thursday,  the  26th  instant ; 
and  that  an  oration  be  prepared  at  the  request  of 
Congress,  to  be  delivered  before  both  Houses  on  that 
day ;  and  that  the  President  of  the  Senate,  and  Speaker 
of  the  House  of  Representatives,  be  desired  to  request 
one  of  the  members  of  Congress  to  prepare  and  ddiver 
the  same. 

And  he  iifiariher  rettXvedy  That  it  be  recommended 
to  the  people  of  the  United  States  to  wear  crape  on 
the  left  arm,  as  mourning,  for  thir^  days. 

And  he  itfiarAer  retohedf  That  the  PsBanuasT  or 
THS  Urited  SrATBS  be  requested  to  direct  a  copy 
of  these  resolutionf  t^  be  transmitted  to  Mrs.  Wash- 
XKGTOV,  assuring  het  vf  the  profound  respect  Congress 
wUl  ever  bear  to  her  person  and  character;  of  their 
condolence  on  the  late  afflicting  dispensation  of  Pravi- 
denoe,  and  entreating  her  assent  to  the  interment  of 
the  remains  of  General  Geobob  Washikgtoh,  in  the 
manner  expressed  in  the  first  resolution. 

JUeohedy  That  the  Pbesident  op  thb  Usoted 
States  be  requested  to  issue  a  proclamation,  notifying 
to  the  people  throughout  the  United  States,  the  re- 
conunendation  contained  in  the  third  resohitifm. 

JSsiohed.  U7ianinum$lp,  That  the  Senate  do 
ooncnr  in  the  aforesaid  resolutions. 


Teubsdat,  December  26. 
Li  conformity  to  the  resolve  of  the  2dd  instant^ 
the  Senate  went  in  procession  to  the  Carman 
Lutheran  Ohurch,  where  was  deliyered  an  ora- 
tion in  honor  of  the  memory  of  General  Gsob&b 
Washington.  After  which,  they  returned  to 
their  own  Ohamber,  and  adjourned. 


Fbtoat,  December  27. 

Bmhed^  That  the  thanks  of  the  Senate  be 
commnnicated,  through  their  President,  to 
General  Hxnbt  Lbe,  for  the  eloquent  and  im- 
pressiye  oration  to  the  memory  of  General 
Gbobos  WAsmHOTON,  which  he  prepared  and 
deliyered  at  the  reanest  of  Congress. 

Betohed,  That  tne  Secretary  be  directed  to 
apply  to  General  Leb  for  a  copy  of  the  same. 


Monday,  December  80. 

Thomab  Jbfibbson,  Vice  Ftesident  of  the 
United  States,  and  PresideDt  of  the  Senate, 
attended. 

Jbsbb  Franklin,  appointed  a  Senator  by  the 
Legishitnre  of  the  State  of  North  Carolina,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  ia  the  Senate. 

The  YiOB  Pbescdbnt  laid  before  the  Senate 
a  letter  signed  John  Cloyes  Symmes,  stating 
the  reasons  why  Congress  should  be  induced  to 
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receive  of  him  the  purchase  money  for  certain 
public  lands  at  the  contract  price ;  and  the  let- 
ter was  read. 

Mr.  LiYEBMOBB  liud  before  the  Senate  a  letter 
signed  Henry  Lee,  in  answer  to  their  vote  of 
thanks  of  the  27th  instant,  and  request  of  a 
copy  of  his  oration;  which  was  read. 

Mr.  Datton,  from  the  joint  committee  ap- 

SoiDted  the  19th  instant,  on  the  intelligence  of  the 
eath  of  General  Geobge  Washingtok,  made 
a  ftirther  report,  in  part,  and  it  was  agreed  that 
the  oonfflderation  thereof  be  postponed. 


TusBDAT,  December  81. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
*^  Resolutions  directing  fhrther  measures  in  honor 
of  the  memory  of  General  Gbobqk  Washino- 
rom^  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  resolutions  were  read,  as  follows : 

Betolved,  2y  ike  Smote  eatd  Some  of  RepreteiUatives 
^the  UnilDd  Statet  of  America  m  Congreu  assembfedf 
hat  it  be  reoommended  to  the  people  of  the  United 
States  to  aiaemble  on  the  22d  day  of  Febmaiy  next, 
in  BQch  numbers  and  manner  as  may  be  convenient, 
paUicly  to  testify  their  grief  for  the  death  of  General 
Gborob  Wabhinotoh,  by  suitable  ealogies,  orations, 
and  disDonrsea,  or  by  public  prayers. 

And  he  Ufiaiket  reeoived,  That  the  PBEsmnrr  be 
requested  to  issue  a  ptoclamation  for  the  purpose  of 
eanying  the  foregoing  resolution  into  eflbct. 

Whereupon,  JSetohed,  That  the  Senate  do 
concur  in  the  said  resolution. 


qfthe 
That 


FfiiDAT,  January  8, 1800. 
WiuoK  Oast  Nicholas,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Yireinia,  to 
supply  the  vacancy  oocanoned  by  the  death  of 
Henry  Tazewell,  Esq.,  produced  his  credentials, 
was  qualified,  and  took  his  seat  in  the  Senate. 


TusBDAT,  January  7. 
SriPHiuiB  Thohpson  Mabon,  from  the  State 
of  Virginia,  attended. 


WxDNBSDAT,  January  8. 
The  following  Message  was  received  fh)m  the 
Pbebuibnt  op  thx  Unitkd  States  : 

GenOemenaf  the  Semate,  and 

Gentlemen  of  ike  Houm  <if  Bepreeentatvm : 
In  compliance  with  the  request  in  one  of  the  reso- 
lutions of  Congress,  of  tiie  2l8t  of  Deoember  last,  I 
transmitted  a  copy  of  those  resolationB,  by  my  Secre- 
taxy,  l^Ir.  Shaw,  to  Mrs.  WAsmNOTON,  assaring  her 
of  the  profound  respect  Congress  will  ever  bear  to  her 
person  and  character;  of  their  conddence  in  the  late 
afflicting  di^nsatiion  of  Providence ;  and  entreating 
her  assent  to  the  interment  of  ihe  remains  of  Generu 
Gbobob  WASHnroTov,  in  the  manner  expressed  in 
Uie  first  resohition.  As  the  sentiments  of  that  virtuous 
lady,  not  less  beloved  by  this  nation  than  she  is  at 
ptesent  greatly  afflicted,  can  never  be  so  well  express 


ed  as  in  her  own  words,  I  transmit  to  Congress  her 
origmal  letter. 

U  woold  be  an  attempt  of  too  much  delicaey  to 
make  any  comments  upon  it ;  but  there  can  be  no 
doubt  that  the  nation  at  large,  as  well  as  all  the 
branches  of  the  Government,  will  be  highly  gratified 
by  any  arrangement  which  may  duninish  the  sacrifice 
she  makes  of  her  individual  feelings. 

JOHN  ADAMS. 

Uhited  States,  Jmuaty  8,  1800. 

The  letter  is  as  follows : 
^  Sib  :  While  I  feel  with  keenest  anguish  the  late 
dispensation  of  Divine  Providence,  I  cannot  be  insen- 
sible to  the  moomfnl  tributes  of  respect  and  veneration 
which  are  paid  to  the  memoxy  of  my  dear  deceased 
husband ;  and,  as  his  best  services,  and  most  anxious 
wishes,  were  always  devoted  to  the  welfare  and  hap- 
piness vf  his  country,  to  know  that  they  were  truly 
appreciated  and  gratelUly  remembered,  affords  no 
inconsiderable  oonsolation. 

Tanght  by  the  great  example  which  I  have  so  long 
had  before  me,  never  to  oppose  my  private  wishes  to 
the  public  will,  I  must  conient  to  the  request  made 
by  Congress,  which  you  have  had  the  ooodness  to 
transmit  to  me ;  and,  in  doing  this,  I  need  not,  I  can- 
not, say  what  a  saerifice  of  individual  feeling  I  make 
to  a  sense  of  public  duty. 

With  grateful  acknowledgments,  and  unfeigned 
thanks,  for  the  personal  respect  and  evidences  of  con- 
dolence, expressed  by  Congress  and  yotuTBelf^  I  remain, 
very  respeictfnlly,  sir,  your  most  obedient  humble 
servant. 

MARTHA  WASHINGTON. 

The  Vtarnxnarr  or  thb  Unxtbd  Statss. 

Ordered,  That  the  Message  and  letter  be  re- 
ferred to  the  Joint  committee  appointed  on  the 
19th  December  last,  to  report  suitable  measures 
in  honor  of  the  memory  of  General  Gbobq^b 
Wabhinotok,  deceased. 

Thubsdat,  January  28. 
Chablis  PuroKNKT,  appointed  a  Senator  by 
the  State  of  South  Carolina,  produced  his  ore- 
dentials,  was  qualified,  and  took  his  seat  in  the 
Senate. 

Duputed  Fretidentidl  ElecHom. 
On  motion,  of  Mr.  Boss,  that  it  be 
Reeohed,  That  a  committee  be  appointed  to  oonrf- 
der  whether  any,  and  what,  provisions  ought  to  be 
made  by  law  for  deciding  diispnted  elections  of  Presi- 
dent and  Vice  President  of  the  United  Statei^  and 
for  determining  the  legality  or  illegality  ci  the  votes 
^ven  for  those  officers  in  tibe  di£ferent  States : 

A  motion  was  made  to  amend  the  motion  by 
adding,  *^  and  that  the  committee  be  authorized 
to  report  by  bill  or  otherwise." 

Mr.  Bbowv,  of  Kentucky,  was  of  opinion  that 
this  was  a  subject  on  which  Congress  had  no 
right  to  legislate.  When  the  constitution  under- 
took to  make  provisions  on  a  subject,  if  they 
were  found  incomplete,  or  defective,  they  must 
be  remedied  by  recommending  an  amendment 
to  the  constitution.  He  wished  the  gentleman 
who  had  made  this  motion  would  pay  farther 
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attention  to  the  subject,  and  believed  he  would 
find  that  if  any  thing  was  to  be  done  it  must  be 
done  by  proposing  an  amendment  to  the  consti- 
tation. 

Mr.  Bo80  said,  that  the  oonstitntion  had  cer- 
tainly made  no  provision  on  this  subject.  It 
only  directed  that  after  the  votes  were  received, 
&c..  the  President  of  the  Senate  should,  in  the 
presence  of  the  Senate  and  the  House  of  Repre- 
sentatives, open  the  certificates,  and  the  votes 
should  be  counted.  Suppose,  said  he,  persons 
should  claim  to  be  Electors,  who  had  never 
been  properly  appointed,  should  their  vote  be 
received?  Suppose  they  should  vote  for  a  per- 
son to  be  President  who  had  not  the  age  re- 
quired by  the  constitution,  or  who  had  not 
been  long  enough  a  citizen  of  the  United  States, 
or  for  two  persons  who  were  both  citizens  of 
the  same  State— such  cases  might  happen  and 
were  very  likely  to  happen,  and  is  there  no 
remedy  9  What  a  situation  would  the  country 
be  in  if  such  a  case  was  to  happen !  He  thought 
it  their  duty  to  make  provision  for  it,  and  he 
believed  a  law  was  safficient. 

Mr.  0.  PmoKNET,  of  South  Carolina,  thought 
it  a  verv  dimgerous  practice  to  endeavor  to 
amend  ue  constitution  by  making  laws  for  the 
purpose.  The  constitution  was  a  sacred  de- 
posit, put  into  their  hands;  they  ought  to  take 
great  care  not  to  violate  or  destroy  the  essen- 
tial provisions  made  by  that  instrument.  He 
remembered  very  well  that  in  the  Federal  Con- 
vention great  care  was  used  to  provide  for  the 
election  of  the  President  of  the  United  States, 
independentiy  of  Congress ;  to  take  the  busi- 
ness as  far  as  possible  out  of  their  hands.  The 
votes  are  to  be  given  by  Electors  appointed  for 
that  express  purpose,  the  Electors  are  to  be 
empointid  bv  each  State,  and  the  whole  direc- 
tion as  to  the  manner  of  their  appointment  is 
given  to  the  State  Legislatures,  l^'othing  was 
more  clear  to  him  than  that  Congress  had  no 
right  to  meddle  with  it  at  aU:  as  the  whole  was 
intrusted  to  the  State  Legislatures,  they  must 
make  provision  for  all  questions  arising  on  the 
occasion.  ' 

Mr.  Dkztbb,  of  Maasaohusetts,  did  not  feel 
himself  at  all  in  doubt  as  to  the  right  of  the 
Legislature  to  make  such  provisions  on  this  sub- 
ject as  appeared  to  be  necessary.  It  was  direct- 
ed by  the  constitution  that  a  rresident  i^oidd 
be  appointed,  that  he  should  be  of  not  less  than 
thirty-five  years  of  age,  that  he  stiovld  have 
been  at  least  fourteen  years  a  citizen  of  the 
United  States,  &c.  The  proceedings  in  the 
election  of  a  President  may  be  defective  in  all 
these  particulars,  and  can  it  be  supposed  that 
there  is  no  way  to  correct  them  9  The  consti- 
tution is  not  silent  on  this  head;  among  the 
powers  given  to  Congress  in  the  6th  section  is 
this,  "to  pass  all  laws  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers, 
and  an  other  powers  vested  by  this  constitu- 
tion in  the  Government  of  the  United  States, 
or  in  any  department  or  officer  tiiereof."  The 
law  now  proposed  appears  to  be  necessary  to  | 


carry  into  effect  the  power  of  appointing  the 
President ;  it  is,  therefore,  clearly  constitutional. 

Mr.  LivERMOBE,  of  Kew  Hampshire  never 
felt  less  doubt  on  any  subject  than  the  one  now 
under  consideration :  the  constitution  has  given 
many  directions  as  to  the  appointment  of  the 
President,  some  of  which  he  read.  It  is  possi- 
ble (said  Mr.  L.)  that  gentiemen  can  suppose 
all  these  may  be  violated  and  disregarded,  and 
yet  that  it  is  nobody^s  business  to  interpose  and 
make  provision  to  prevent  it?  He  trusted  the 
honorable  Senate  would  agree  to  the  resolution 
to  appoint  a  committee  for  that  purpose. 

Mr.  Baldwin,  of  Geor^  expressed  his  regret 
that  the  mover  of  this  resolution  had  not 
thought  proper  to  bring  forward  a  subject  so 
new  and  important,  in  the  form  commonly  used 
in  parliamentary  assemblies,  by  a  single  pro- 
position, viz:  ^^  that  it  is  expedient  that  ftirther 
provision  he  made  respecting  disputed  votes  tat 
President  and  Vice  President  of  the  United 
States."  It  was  manifest  from  the  debate  that 
several  dififerent  questions  had  been  under  con- 
sideration at  the  same  time,  and  difibrent  gen- 
tiemen were  in  fact  dUrecting  their  remark  to 
different  questions. 

The  first  question  was,  the  one  he  had  Just 
mentioned,  whether  there  was  so  great  a  defect 
in  the  present  provisions,  which  exist  on  tbia 
subject,  as  to  render  fhrther  provisions  necessary? 

The  second  is,  if  fVirther  provisions  are  neoea- 
sary,  must  they  be  made  by  amendment  to  the 
constitution?  or. 

Thirdly,  whether  they  can  be  made  by  law? 

He  must  say  for  himsolf;  that  he  did  not 
agree  that  the  present  provisions  on  this  subject 
were  so  defective  and  absurd  as  had  been  re- 
presented. His  general  respect  for  those  who 
had  gone  before  him  in  this  House,  and  especial- 
ly for  the  venerable  assembly  of  the  most  ex* 
perienced  statesmen  of  the  country  by  whom 
the  constitution  had  been  formed,  forbade  him 
to  entertain  the  belief  that  the  subject,  which 
is  the  strong  feature  that  characterizes  this  as 
an  Elective  Government,  could  have  been  till 
now  so  entirely  out  of  sight  and  nesieoted. 
Gentiemen  appeared  to  him,  from  their  obe^rva- 
tionsM;o  forget  that  the  constitution  in  direot- 
ing  Bleetors  to  be  appointed  throughout  tiie 
United  States  equal  to  the  whole  number  of  the 
Senators  and  Representatives  in  Congress^  for 
the  express  purpose  of  intrusting  this  oonstitu* 
tional  branch  of  power  to  them,  had  provided 
for  the  existence  of  as  respectable  a  body  as 
Congress,  and  in  whom  the  constitution  on  this 
business  nas  more  confidence  than  in  Congress. 
Experience  had  proved  that  a  more  venera- 
ble selection  of  characters  could  not  be  made 
in  this  country  than  usually  composed  that 
electoral  body.  And  what  are  the  questions 
which  can  arise  on  the  sulject  intrusted  tc 
them  to  which  they  are  incompetent,  or  to 
which  Congress  is  so  much  more  competent  ? 
The  questions  which  present  themselves  seem 
to  be: 

1.  Those  which  relate  to  the 
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tnniB,  and  qiuilificationfl,  of  their  own  members. 
Shall  these  he  taken  away  from  that  body,  and 
submitted  U>  the  snperior  decision  and  control 
of  Congress,  without  a  particle  of  authority  for 
H  from  the  constitution  ? 

2.  The  legality  or  constitutionality  of  the  dif- 
ferent steps  of  their  own  proceedings  as, 
whether  they  vote  for  two  persons  both  of  tiie 
same  State ;  whether  they  receive  votes  for  a 
person  under  thirty-five  years  of  age,  or  one 
who  has  not  been  fourteen  years  a  citizen  of 
the  United  States,  &c  It  is  true  they,  as  well 
as  any  other  constitutional  branch  of  tnis  Gov- 
ernment acting  under  that  instrument,  may  be 
guilty  of  takmg  unconstitutional  or  corrupt 
steps,  but  they  do  it  at  their  peril.  Suppose 
either  of  the  other  branches  of  the  €k>vemment, 
the  EzecntiveL  or  the  Judiciary,  or  even  Con- 
gress, should  be  guilty  of  taking  steps  which 
are  unconstitutional,  to  whom  is  it  submitted, 
or  who  has  control  over  it,  except  bv  impeach- 
ment? The  constitution  seems  to  have  equal 
confidence  in  all  the  branches  on  tibeir  own 
proper  ground,  and  for  either  to  arrogate  supe- 
riority, or  a  claim  to  greater  confidence,  ^ows 
them  in  particular  to  be  unworthy  of  it,  as  it  is 
in  itself  directly  unconstitutional. 

8.  The  autiientication  of  their  own  acts.  This 
would  seem  to  be  as  complete  in  them,  as  in 
either  of  the  other  branches  of  the  Government 
Their  own  authentication  of  tiieir  act  finises 
the  business  intrusted  to  them.  It  is  true  this 
must  be  judged  of  by  the  persons  who  are  con- 
cerned in  carrying" it  into  execution;  as  in  all 
laws  and  official  acts  under  this  Government, 
they  to  whom  they  are  directed,  and  who  are 
to  be  bound  by  them,  must  judge,  and  judge  at 
their  peril,  whether  they  are  duly  authenticat- 
ed or  whether  they  are  only  a  forgeir. 

If  this  be  the  just  view  of  the  subject,  (and 
he  could  see  no  other  which  did  not  involve 
inextricable  difficulties,)  it  leaves  no  possible 
question  for  the  Senators  and  Representatives, 
when  met  together  to  count  the  votes  agreea- 
bly to  the  constitution,  but  to  iudge  of  the  au- 
thentication of  the  act  of  the  laectors,  and  then 
to  proceed  and  count  the  votes  as  directed.  If 
this  body  of  the  Electors  of  all  the  States  had 
been  directed  by  the  constitution  to  assemble 
in  one  place,  instead  of  being  formed  into  dtf- 
erent  £leot<val  colleges,  he  took  it  for  granted 
none  of  the  questions  on  which  this  resolution 
has  been  brought  forward,  would  have  occur- 
red; every  one  would  have  acknowledged  that 
they  were  to  be  settled  in  that  assembly.  It 
having  been  deemed  more  safe  by  the  consti- 
tution to  form  them  into  different  Electoral 
colleges,  to  be  assembled  in  the  several  States, 
does  not  at  all  alter  the  nature  or  distinctness  of 
their  powers,  or  subject  them  any  more  to  the 
control  of  the  other  departments  of  the  Govern- 
ment. 

He  observed  fiirther  on  the  other  points  to 
which  gentlemen  had  spoken,  that  if  such  radi- 
cal and  important  changes  were  to  be  made  on 
this  subject,  as  seemed  to  be  in  contemplation 


under  this  resolution,  he  thought  they  must  be 
made  by  proposing  an  amendment  to  the  con- 
stitution to  that  effect;  and  that  they  could 
not  be  made  by  law,  without  violating  the  con- 
stitution. He  did  not  agree  with  the  gentle« 
man  from  Hassaofausetts,  (Mr.  Dextsb,)  that 
the  clause  at  the  close  of  the  8th  section  of  the 
constitution,  which  gives  to  Congress  power  to 
pass  all  laws  necessary  and  proper  to  carry  into 
effect  the  foregoing  powers  of  that  section,  and 
all  other  powers  vested  by  the  constitution  in 
the  Government  of  the  Umted  States,  or  in  any 
department  or  officer  thereof  could  be  extended 
to  this  case:  that  speaks  of  the  use  of  the 
powers  vested  by  the  constitution — this  resolu- 
tion relates  to  the  formation  of  a  competent 
and  essential  part  of  the  Government  itself: 
that  speaks  of  the  movements  of  the  Govern* 
ment  after  it  is  organized— this  relates  to  the 
organization  of  the  Executive  brandi,  and  is 
therefore  dearlv  a  constitutional  work,  and  to 
be  done,  if  at  all,  in  the  manner  pointed  out  by 
the  constitution,  by  proposing  an  article  of 
amendment  to  the  constitution  on  that  subject 
His  own  opinion,  however,  was,  what  he  had 
before  stated,  that  the  provisions  on  this  sub- 
ject were  already  suffident ;  that  aU  the  ques* 
tions  which  had  been  suggested  were  as  safely 
left  to  the  decudon  of  the  assemblies  of  £lectorS| 
as  of  any  body  of  men  that  could  be  devised ; 
and  that  the  members  of  the  Souite  and  of  the 
House  of  Representatives,  when  met  together 
in  one  rooozn,  should  receive  the  act  of  the 
Electors  as  they  would  the  act  of  any  other 
oonstitutional  branch  of  the  Government,  to 
judge  only  of  its  authentication,  and  then  to 
proceed  to  count  the  votes,  as  directed  in  the 
second  article  of  the  constitution. 

The  farther  consideration  of  the  subject  was 
postponed*  ..__ 

Fbidat,  January  24. 

Diaputed  JPrendential  JSleetions. 

The  Senate  resumed  the  consideration  of  the 

motion  made  yesterday,  that  a  committee  be 

appointed  to  consider  whether  any,  and  what, 

grovlsions  ought  to  be  made  by  law  fbr  decid- 
ig  disputed  elections  of  President  and  Vice 
President  of  the  United  States,  and  for  deter- 
mining the  legality  or  illegality  of  the  votes 
g^ven  fbr  those  oficlcctrs  in  the  different  States, 
and  that  the  committee  be  authorized  to  report 
by  bUl  or  otherwise ;  and  the  motion  as  amend- 
ed was  adopted;  and, 

Ordered^  That  Messrs.  Ross,  XAiTBAiroE,  Dex- 
ter, PnroxBXT,  and  Livbbmobb,  be  the  oom* 
mittee.  ........ 

Thubsdat,  February  20. 

JDiiputed  PreMmUal  EUetUmit. 

The  Senate  resumed  the  consideration  of  the 

bill  prescribing  the  mode  of  deciding  disputed 

elections  of  President  and  Vice  Preddent  of  the 

United  States. 

On  motion  to  strike  out  of  the  first  section  of 
the  bill  the  following  words : 
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Together  with  the  Chief  Justice  of  the  United 
States,  or  if  he  be  absent  from  the  Seat  of  GoTem- 
ment  or  nnable  to  attend,  then  with  the  next  senior 
Judge  of  the  Supreme  Court  of  the  United  States^ 
who  may  be  present  and  able  to  attend. 

It  passed  in  the  negatiYe— jeas  11,  dajb  19, 
as  follows: 

Yeas.— Messrs.  Anderson,  Baldwin,  Bkodworth, 
Brown,  Cocke,  Franklm,  Langdon,  MaishaU,  Mason, 
KicholaA,  and  Pinckney. 

Natb. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Greene,  Guon,  Hillhouse,  Howard,  Lati- 
mer, Laurance,  Livermore,PaiDe,  Bead,  Boss,  Schure- 
man,  Tracy,  Watson,  and  Wella 

On  motion  to  strike  oat  these  words  from 
the  1st  section :  *^  to  choose  by  ballot  in  each 
House  six  members,*'  and  in  lien  thereof  to 

insert  "to  draw  by  lot  in  each  House 

members : " 

It  was  determined  in  the  negative— yeas  9, 
nays  18,  as  follows: 

Ykas.— Messrs.  Anderson,  Baldwin,  Bk>odworll^ 
Brown,  Cocke,  Langdon,  Marahall,  Mason,  and 
Klcholas. 

NAYa— Messra  Chipman,  Dayton,  Dexter,  Foster, 
Frnnklin,  Goodhue,  Greene,  Gnnn,  Hillhouse,  Lati- 
mer, Laurance,  Livermore,  Paine,  Bead,  Boss, 
Schnreman,  Tracy,  and  Wella 

Ordered^  That  the  farther  consideration  of 
the  bill  be  postponed. 

Fbidat,  Febroary  21. 
Eulogwm  en  General  WcuihingUm. 
Be$oU>e4y  That  the  Senate  will,  to-narrow, 
at  half  past  18  o'clock,  meet  at  the  Senate 
C^iamber,  and  from  thence  walk  in  procession 
to  the  German  Oalvinist  Charoh  in  Bace  street, 
to  hear  the  eolo^m  pronoanoed  on  the  char- 
acter of  General  WASHQTOTON. 


Ho2n>aT,  Febroary  24. 
Duputed  FrendenUal  EUcUom^ 

The  Senate  resomed  the  second  readioff  of  the 
bill  prescribing  the  mode  of  deciding  mapated 
elections  of  President  and  Vice  Preddent  of  the 
United  States. 

On  motion,  to  amend  the  bill,  section  5th, 
line  7th,  so  as  to  provide  that  the  proceedings 
of  the  committee  be  held  in  pnblic,  by  striking 
oat  the  words  '*  with  dosed  doors,"  and  insert- 
ing, ^  in  the  Ohamber  of  the  Hoose  of  Bepre- 
sentatiTes,  with  open  doors,"  in  lien  thereof: 

It  passed  in  the  negatiyo— yeas  8,  nays  16, 
as  follows: 

Yeas.— Messra  Andaraon,  Baldwin,  Bloodwortih, 
Cooke,  Franklin,  Langdon,  Mason,  and  Nicholas. 

NATa-— Messrs.  Bingham,  Chipman,  Foster,  Good- 
hue, Greene,  Hillhouse,  Howard,  Latimer,  Laurance, 
Livermore,  Marshall,  Paine,  Bead,  Boss^  Tracy,  and 
Wells. 

And,  after  progress,  the  fiirther  oonirideration 
of  the  bill  was  pMtponed. 


Wbdnbsdat,  Febroary  26. 
BrMth  of  PrwiUge. 

SiUAini  AVD  THB  AXTBOBA. 

A  motion  was  made,  by  Hr.  Tbjlot,  that  it 
be 

JUsolved,  That  the  Committee  of  Pririlegeabe,  and 
they  are  hereby,  directed  to  inquire  wlio  is  the  editor 
of  die  newspaper  printed  in  the  city  of  Philadelphia, 
called  the  Genenl  Advertiser,  or  Aurora,  and  by 
what  means  the  editor  became  possessed  of  the  copy 
of  a  bill  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of  the 
United  States,  whksh  was  printed  in  the  aforesaid 
newspaper,  pubUshed  Wednesday  morning,  tiie  19th 
instant,  Febroi-y,  and  by  what  anthori^  he  pub* 
lished  the  same ;  and  by  what  anthori^  the  «&tof 
published  in  the  same  paper  that  the  hoDorable  Mr. 
Pinckney,  a  Senator  from  South  Carolina,  and  a 
member  of  the  oonmuttee  who  broo^  before  the 
Senate  the  bill  aforesaid,  had  nerer  been  consulted  on 
the  subject.  And  generally  to  inquire  the  origin  of 
sundry  assertions  in  the  same  paper,  respecting  tlia 
Senate  of  the  United  States,  and  the  memWs  thereof, 
in  their  official  capacity,  and  wfar  the  same  were 
published;  and  make  report  to  rae  Senate.  And 
that  the  said  oommittee  have  power  to  send  for 
persons,  papers,  and  records^  relating  to  the  sotgeoi 
committed  to  them. 

Ordered,  That  this  motion  lie  for  considera- 
tion. 

The  Senate  resamed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deciding  disputed 
elections  of  the  Preddent  and  Vice  President 
of  the  United  States ;  and  after  progress,  ad- 
jonmed. 

WxDNBSDAT,  March  0. 
Breach  ofPrmlege. 

The  Senate  took  into  oonsiderati<Mi  the  motion 
made  on  the  26th  of  February  la^  that  an  in- 
quiry be  had  relatiye  to  a  publication  in  a  news* 
paper  called  the  ^^  Aurora,"  on  the  10th  of  the 
said  month ;  and  agreed  to  insert  after  these 
words:  ^and  by  what  authority  he  published 
the  same,"  line  7th,  the  words  ^^  as  having  passed 
the  Senate." 

Mr.  GooEB  sfud,  he  would  not  suffer  a  mea* 
sure  of  this  kind  to  pass  through  the  Senate, 
while  he  had  the  honor  of  a  seat  in  that  body, 
without  raaoifesting  tlie  most  determined  oppo- 
sition.  What  did  the  gentleman  mean  by  avrnd- 
ing  the  general  principle  t  did  he  mean  to  get 
the  consent  of  the  Senate,  acting  in  the  chano- 
ter  of  an  inquest,  to  an  acknowledgment  thai 
tlie  editor  of  the  Aurora  had  been  guilty  of  a 
crime,  without  any  inquiry  whether  the  pub- 
lication in  itself  was  criminal,  or  whether  if  it 
was  criminal,  the  Senate,  ss  an  independent  and 
«  single  branch  of  the  Legislature,  bad  of  itself 
the  power  to  define  the  crime  and  inflict  the 
punishment  ?  He  could  not  consent  to  an  ad- 
mission of  this  kind;  the  constitution  gave  them 
no  such  authority;  the  privileges  of  tiie  House 
and  of  the  members  did  not  extend  beyond  the 
walls  of  the  Ohamber  in  which  they  were  aifttmc^ 
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in  cfkses  of  oomment  upon  their  official  proceed- 
ings. He  had  held  these  opinions  from  the  time 
the  motion  was  first  laid  hefore  the  Honse,  and 
iboQght  that  the  consequences  which  would  re- 
Bolt  from  pursuing  the  subject,  would  be  more 
dangerous  to  the  honor  and  dignitv  of  the  Senate, 
which  it  was  meant  to  defend,  than  all  the  at- 
tacks which  all  the  public  newspapers  could 
make  during  their  existence,  inasmudi  as  an  ac- 
tual assumption  of  power  was  far  more  detri- 
mental to  their  character  than  any  nnfounded 
charge  of  tyranny  could  be.  He  l>elieTed  that 
the  more  tibe  subject  was  agitated  the  more 
would  be  the  damor  agaiost  the  Senate,  and  in 
the  end  they  wopld  be  forced  to  abandon  the 
measure  for  want  of  ability  to  carry  it  through ; 
he  therefore  coivsluded  it  would  be  best  to  cive 
it  up  in  the  first  instance,  and  save  both  tibeir 
own  time  and  the  public  money.  He  would 
move  to  postpone  the  consideration  of  the 
motion  till  the  first  Monday  in  December 
next. 

Mr.  Tbaot  did  not  wish  to  hurry  on  the  de- 
cision, but  as  the  resolution  had  been  several 
days  upon  the  table,  he  believed  the  House 
might  now  decide  on  the  propriety  of  referring 
the  business  to  the  Committee  of  Privileges,  as 
thia  procedure  would  not  be  final;  or,  if  the 
House  was  not  ready  to  vote  iounediatoly,  the 
discusdon  might  proceed  and  time  wotdd  be 
given  for  coming  to  the  conclusion. 

Mr.  0.  PiNOKNEY. — ^This  subject  involves  the 
important  questions,  What  are  the  privileges  of 
Congress,  and  how  &r  are  they  dewed  by  the 
constitution;  and  what  is  tiie  liberty  of  the 
press,  as  it  respects  those  privileges  ?  These  are 
Bubjeots  of  great  consequence,  and  such  as  I 
suppose  the  House  will  touch  with  much  cau- 
tion. Mv  name  having  been  mentioned  in  the 
body  of  the  original  motion,  I  feel  myself  particu- 
larly called  upon  to  deliver  my  sentiments  ftiUy, 
as  well  with  respect  to  the  manner  in  which  it  is 
mentioned,  as  to  the  limitations  of  the  consti- 
tntion,  ana  what  ougiht,  in  my  judgment,  to  be 
the  conduct  of  the  Senate,  on  tMs  v^  interest- 
ing occasion. 

In  considering,  first,  what  are  the  privileges  of 
Congress,  and  1m>w  far  they  are  denned  by  the 
oonstituticm,  I  am  naturally  led  into  a  repetition 
of  arguments  I  have  found  myself  too  frequentiy 
obli^  to  use  on  this  fioor ;  that  is,  to  entreat 
the  House  to  recollect  the  nature  of  our  federal 
qrstem;  that  all  po;s5:ers  not  expressly  and 
specifically  delegated  to  Congress,  are  reserved 
to  the  States  and  people :  and  particularly  to 
remember,  that  where  any  powers  are  so  ex- 
pressly defined  as  the  privileges  of  Congress  are, 
that  it  is  our  duty  very  oarefmly  to  consider  the 
consequences,  before  we  take  a  step  that  may, 
by  subsequent  or  cool  reflection,  be  found  to 
exceed  them ;  that  the  privileges  of  Congress, 
as  limited  by  the  constitution,  have  been  very 
deliberately  considered  by  men  whose  opinions 
were  not  swayed  by  party,  and  whose  impartial 
dtuation  gave  the  best  opportunity  of  judging ; 
that  haviDg  before  them  the  example  of  the  un- 


limited privileges  of  the  British  Parliament,  and 
colonial  assemblies,  or  councils,  assuming  to 
themselves  the  right  of  such  privileges;  that 
knowing  the  consequences  of  undefined  powers, 
and  being  well  aware  what  privileges  were 
necessary  to  prevent  an  interruption  of  the  un- 
disturbed situation  a  member  snould  enjoy, 
during  the  time  he  is  engaged  on  public  affairs, 
after  much  thought  they  had  denned  them  in 
the  manner  fixed  by  the  constitution.  No  man, 
who  is  a  friend  to  order,  will  justify  what  pro- 
perly deserves  to  be  termed  the  licentiousness 
of  the  press.  When,  instead  of  candidly  review- 
ing the  arguments  or  public  conduct  of  a  mem- 
ber of  the  Legislature,  or  officer  of  the  Govern- 
ment, it  me^mly  descends  to  private  scandal, 
instead  of  being  defended,  it  should  be  met  with 
contempt  and  disdain.  Abuse  is  the  price  that 
public  men,  and  frequentiy  those  of  the  most 
ability,  are  obliged  to  pay ;  uid  it  is  seldom,  in 
countries  where  the  press  is  free,  and  strong 
political  parties  are  known  to  e^dst,  that  it  is 
much  noticed.  Men  of  elevated  minds,  who  feel 
themselves  strong  in  the  powers  of  reasoning, 
will  always  yield  to  their  feeble  opponents  the 
miserable  resort  of  abuse;  it  is  the  surest  test 
of  imbecility,  and  the  public,  who  generally 
think  right,  seldom  hesitate  to  suppose  it  equally 
the  proof  of  weakness  and  of  malice. 

I  shall  consider  this  subject  from  its  import- 
ance, and  the  peculiar  manner  in  which  it  has 
been  introduced,  as  open  to  such  animadversions 
as  are  within  the  rules  of  order  and  are  consis- 
tent with  decorum.  I  shall  probably  advance 
doctrines  that  will  be  termed  as  extraordinary 
here,  but  it  shall  be  done  with  the  good  man- 
ners I  have  ever  considered  as  the  criterion  of 
good  breeding,  and  which  sdf-respect  will  for- 
bid my  violating.  It  is  the  first  question  re- 
specting the  privileges  of  the  Senate  that  I  have 
ever  been  present  at,  and,  as  it  involves  the 
liberty  of  the  press,  it  is  only  necessary  for  me 
to  mention  these  subjects,  to  show  the  House 
the  propriety  of  our  weU-examining  every  line 
of  the  resolution  on  your  table,  before  we  adopt 
it. 

I  feel  myself  particularly  called  upon  to  give 
my  opinion  fiiUy  on  this  subject,  because  my 
name  is  inserted  in  the  body  of  the  resolu- 
tion, and,  to  those  unacquainted  with  the  cir- 
cumstances, it  might  have  the  appearance  of 
being  done  at  my  request ;  whereas  it  was  not 
only  done  without  mv  knowledse,  but  is  con- 
trary to  my  wish,  and  opinion  of  the  power  of 
the  House,  and  of  the  mode  in  Vhich  such  in- 
quiries should  be  conducted ;  that  even  if  the 
House  had  the  power,  the  remarks  and  infor- 
mation contained  in  the  paper  are  not  suf- 
ficiently important  to  attract  its  notice,  particu- 
larly as  they  had  been  completely  silent  on  the 
abuse  of  the  Senate  in  the  Gazette  of  the 
United  States,  respecting  the  stopping  of  the 
enlistments  for  the  army;  that  the  inquiry 
might  lead  to  steps  not  within  the  defined  privi- 
leges o{  tiie  Senate,  and  that,  as  these  mav  in« 
volve  the  Uber^  of  the  press,  and  the  right  of 
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a  citizen  to  publish  the  debates  and  pnblio  acts 
of  this  House,  those  who  were  opposed  to  what 
they  might  consider  unconstitutional  restric- 
tions, ought  to  meet  the  question  at  the  thresh- 
old, and  contest  it  in  every  stage.  I  shall 
therefore  feel  it  peculiarly  my  duty  to  do  so, 
and,  after  having  stated  to  you  my  oligections 
to  any  interierenoe  at  all  on  this  subject,  to  move 
the  postponement  of  the  resolution,  or  to  amend 
it  in  some  way  that  shall  place  on  the  Journals 
my  opinions  of  the  extent  of  your  privileges, 
and  reasons  for  objecting  to  the  mode  of  in- 
quiry proposed  by  the  gentleman  from  Oon- 
jiecticut. 

In  examining  the  constitution  we  find,  that 
to  prevent  any  attempt  being  made  on  the  part 
of  either  branch  of  Congress  to  define  their  own 
privileges,  and  exercise  the  same,  as  occasion  or 
circumstances  may,  in  their  opinions,  require, 
and  to  remove  all  doubt  as  to  the  extent  ana 
exercise  of  the  privileges  they  are  to  enjoy,  the 
constitution  has  positively  and  expressly  limited 
and  defined  the  same,  by  declaring — 

'*  That  eaoh  House  shall  be  the  judge  of  the  eleo- 
tions,  retnroa,  and  qoalificatioDS  of  its  own  members ; 
that  they  may  compel  the  attendance  of  absent 
members,  in  such  manner,  and  under  such  penalties, 
as  each  House  may  provide ;  that  they  may  deter- 
mine the  rules'  of  their  proceedings,  punish  the 
members  for  disorderly  behavior,  and,  Trith  the 
concurrence  of  two-thirds,  expel  a  member.  That 
the  members  of  both  Houses  shall,  in  all  casea^  ex- 
cept treason,  felony,  or  breach  of  the  peace,  be  privi- 
leged from  arrest  during  the  attendance  at  their 
respective  Houses,  and  in  going  to  and  ^turning 
from  the  same,  and,  for  any  debate  or  qpeech  in 
cither  House,  shall  not  be  questioned  in  any  other 
place." 

Thid  is  all  that  is  said  on  the  subject  of  privi- 
lege ;  and  surely  no  words  can  be  more  explicit, 
nor  any  subject  more  clearly  defined.  The  pow- 
ers they  are  to  exercise,  and  the  persons  and 
oases  they  are  to  operate  upon,  are  alldistinctiy 
marked  and  named ;  nor  is  tnere  a  word  or  a 
sentence  in  the  whole  that  can  by  any  possible 
construction  be  made  to  mean  that  for  any  libels 
or  printed  attack  on  the  public  conduct  or  opin- 
ions of  either  House  of  Congress,  or  of  any  of 
its  members,  that  their  privilege  snail  extend  to 
ordering  the  persons  cnarged  with  the  ofienoe 
before  them,  and  imprisoning  them  at  their  wUL 
The  constitution  wisely  determined,  that  they 
should  possess  all  the  powers  necessary  to  tiieir 
formation,  and  the  undisturbed  order  of  their 
proceedii^^  and  the  safety  of  their  members 
from  arrest,  during  their  attendance,  and  going 
to,  and  returning  from  Congress ;  but  it  at  the 
same  time  recollected,  that  it  is  the  nature  of 
our  Government  to  invite  examinations  of  pub- 
lic measures,  that  it  is  the  duty  of  our  citizens 
to  make  these  inquiries,  to  watch  over  the  pro- 
ceeding of  our  public  bodies,  and  if  they  find 
them  departing  from  the  constitution,  or  ex- 
ceeding their  authority,  instantly  to  announce 
it.  That  our  constitution  supposes  no  man,  or 
body  of  men,  to  be  infallible,  but  considers  them 


all  as  mere  men,  and  subject  to  all  the  paseiona, 
and  frailties,  and  crimes,  that  men  l^enerally 
are,  and  accordingly  provides  for  the  trial  ot 
such  as  ought  to  be  tried,  and  leaves  the  mem- 
bers of  the  Legislature,  for  their  proceedings,  to 
be  amenable  to  their  constituents  and  to  pnblio 
opinion;  it  however  particularly  guards  the 
night  of  the  citizens  to  investiffate  their  mea- 
sures ;  and  in  case  of  a  false  or  libellons  attack, 
it  intends,  if  the  power  of  collectiuff  Juries  in 
fairly  exercised,  to  provide  a  Just  and  impartial 
tribunal  to  decide  between  them,  to  act  upon 
oath,  and  who  ought  not  to  be  the  particular 
friends  or  enemies  of  either.  On  this  subject 
I  shall  hereafter  more  frilly  remark,  and  at 
present  take  some  Jlttie  notice  of  an  observation 
that  has  been  made,  and  which,  with  the  sub- 

}ect  of  privileges,  should  be  considered  as  pre- 
iminary  to  those  that  are  necessary  on  the 
liberty  of  the  press.  It  is,  that  if  Congress 
possessed  the  power  contemplated  by  this  reeo- 
lution,  it  was  their  duty  to  pass  some  legisla- 
tive act  respecting  it,  declaring  the  manner  in 
which  it  should  be  executed,  and  designating 
the  officer  or  officers  who  were  to  do  so ;  that 
the  people  would  then  know  the  manner  in 
which  offenders  were  to  be  smnmoned  or  ap» 
prehended,  or  brought  before  them;  but  this 
should  have  been  done  when  no  particular  case 
had  occurred,  and  was  before  them,  and  that 
no  proceeding  of  privileges  in  any  case  like  the 
present,  ought  to  be  had  until  such  act  was 
passed,  and  the  mode  of  proceedings  clearly 
ascertained ;  that  if  the  power  was  given  by  the 
constitution,  until  Congress  had  legislated  upon 
it,  in  the  manner  above  mentioned,  it  was  ex- 
tremely improper  for  either  branch  to  attempt 
to  exercise  it ;  that  a  Judiciary  department  was 
erected  by  the  constitution,  but  that  Congresa 
was  obliged  to  legislate  upon  it,  and  detail  its 
duties,  and  provide  for  the  appointment  of  offi- 
cers to  execute  them,  before  the  powers  of  that 
department  could  be  properly  exerdsed :  and  that 
if  Congress  possessed  the  power  some  gentiemmi 
contend  for  on  this  point^  they  must  previoualT 
leffisUte  on  it  in  the  same  numner.  On  thb 
subject  thcDe  can  be  no  doubt  of  the  proprie^  of 
this  objection,  if  Congress  possessed  the  power; 
and  their  never  having  passed  such  a  law  is  a 
strong  proo^  that  whatever  opinions  dther 
branches  may  have  entertained,  that  both  did 
not  suppose  they  possessed  this  power,  or  oei^ 
tainly  tney  would  have  legislated  upon  it  If 
they  did  not  doubt^  or  were  not  sure  they  did 
not  possess  this  authority,  why  did  they  not 
leflislate  on  it  at  the  time  they  did  on  all  sach 
other  parts  of  their  privileges  and  powers  as 
they  conceived  they  had  authority  to  act  on. 
They  (that  is,  Congress)  passed  an  act  on  the 
suMect  of  the  election  of  members  of  the  House 
of  Representatives,  of  which  that  House  are  the 
sole  judges ;  each  House  detailed,  in  a  particular 
manner,  their  rules  and  modes  of  proceeding — 
this  was  all  that  was  necessary  to  be  detailed. 
The  remainder  of  the  clause  respecting  privi- 
leges is  so  express  on  ib»  sul^eots  of  privilege 
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£rom  arrest,  government  of  members,  and  ex- 
pulsion, that  every  civil  officer  in  the  United 
States,  and  every  man  who  has  the  least  know- 
ledge, cannot  misunderstand  them.  I  assert, 
that  it  was  the  design  of  the  constitution,  and 
that  not  onlv  its  spirit,  but  letter,  warrant  me 
in  the  assertion,  that  it  never  was  intended  to 
give  Congress,  or  either  branch,  any  but  speci- 
fied, and  those  very  limited,  privileges  indeed. 
They  well  knew  how  oppressively  the  power  of 
undefined  privileges  had  oeen  exercised  in  Great 
Britain,  and  were  determined  no  such  authority 
should  ever  be  exercised  here.  They  knew  that 
in  free  countries  very  few  privileges  were  neces- 
sary to  the  undisturbed  exercise  of  legidative 
duties,  and  those  few  only  they  determined  that 
Consrees  should  possess ;  thev  never  meant  that 
^e  Dody  who  ought  to  be  me  purest,  and  the 
least  in  want  of  welter  from  the  operation  of 
laws  equally  affecting  all  their  fellow-citizens, 
should  be  able  to  avoid  them ;  they  therefore 
not  only  intended,  but  did  confine  their  privi- 
leges within  the  narrow  limits  mentioned  in  the 
constitution*  And  here,  sir,  let  me  ask,  are 
not  these  privilegea  all  that  are  necessaiyf 
They  have  complete  authority  to  keep  order 
and  decorum  within  their  own  chamber,  to 
clear  the  galleries  if  an  audience  are  unruly,  and 
to  punish  their  own  members,  to  take  care  that 
no  arrests,  except  for  treason,  felony,  or  breach 
of  the  p«ioe,  snail  keep  their  members  from 
their  duty,  and  for  all  libeUous  attacks  or  mis- 
representations the  laws  are  open  to  them ;  and 
if  myustiy  attacked,  no  doubt  the  juries  of  their 
countrymen,  who  are  interested  to  preserve  the 
dignity  and  independence  of  their  Legislature, 
wUl  give  them  the  most  ample  satisfiiction.  But 
itissiud,  "  each  branch  must  possess  this  pow- 
er to  punish  for  breach  of  privilegeB,  which  they 
must  judge  of  as  drcumstances  may  arise  and 
require ;  that  every  legislative  body,  or  branch 
of  one,  possesses  an  inherent  right  to  protect  it- 
eel^  which  must  be  exercised  as  theur  discretion 
dbects,  because  it  may  frequentiy  be  necessary 
to  exercise  it  immeaiately,  when  the  pubHc 
safety  would  make  it  impossible  to  widt  for 
reference  to  other  bodies,  or  tribunals,^'  and, 
^  that  if  a  man  was  approaching  to  knock  vou 
down,  it  would  be  absurd,  instead  of  defending 
oursel^  to  deliberate  whether  yon  were  author- 


do  so;  that  you  must  act  instaotiy,  as 
the  occasion  demandB ;  and  that  as  each  indi- 
vidual in  society  possesses  this  inherent  right 
to  protect  himself  so  does  each  branch  of  the 
Legislature.'^  This,  as  &r  I  have  been  able  to 
collect,  is  the  sum  of  the  reasoning  on  this  sub- 
ject ;  and  it  is  said  to  be  strenffthened  by  the 
practice  and  proceedings  of  the  JBritish  Parlia- 
ment, and  the  Oolonial  Legislatures,  before  tiie 
Bevolution,  and  most  of  the  State  Legislatures 
mnce,  and  is  now  universally  received  as  the 
true  doctrine  on  this  subject 

That  it  is  the  doctrine  and  practice  of  the 
British  Parliament,  I  will  allow ;  but  it  was  be- 
cause the  doctrines  there  held  are  utterly  inad- 
miasihle  in  a  fr«e  GK>veniment ;  and  to  prevent 


any  influence  frx>m  them,  and  their  precedents, 
and  the  improper  practice  of  the  Colonial  and 
State  Legislatures,  that  this  limitation  of  the 

Srivileges  of  Congress  was  here  purposely  intro- 
uced.  Will  an  V  man  undertake  to  say,  tiiat 
the  privilege  of  the  Parliament  of  Great  Britain 
ought  to  be  that  of  the  Congress  of  this  coun- 
try t  Do  you  suppose  that  dl  their  members, 
and  their  property,  and  even  their  servants, 
should  be  protected  from  arrests  during  the 
whole  time  they  are  elected  for,  many  of  them 
for  twenty  years  together,  or  during  their  lives  ? 
Would  it  be  thought  safe  in  this  country  that  a 
small  minority  of  a  small  body,  or  single  branch 
of  a  Legislature,  should  claim  and  exercise  the 
authority,  whenever  they  please,  to  send  and 
aeiee  any  man  in  your  community,  however  im- 
portant, and  confine  him  in  a  loathsome  dun- 
geon, for  six  months  together,  merely  because 
he  has  differed  with  them  in  politics,  and  criti- 
cised, as  he  had  a  right  to  do,  on  their  le^da- 
tive  acts  t  Is  it  a  pleasant  sight  to  our  citizens, 
to  see  sergeants-at-arms,  with  their  rods,  in- 
quisitoriaUy  seizing  freemen,  and  dragging  them 
to  your  bar,  and  there  exhibiting  them  as  crim- 
iiuus,  or  spectacles  to  crowded  audiences,  mere- 
ly because  they  thought  they  had  a  right  to 
attack,  by  argument,  proceedings  which  appear- 
ed to  them  unconstitutional?  Can  you  have 
the  most  distant  idea,  that  your  constitution 
could  have  intended  tnus  for  ever  to  eliut  the 
door  of  inquiry,  and  make  it  so  penal  and  dan- 
gerous to  your  citizens  that  none  of  them  will 
dare  to  venture  it?  Is  it  possible  for  any  man 
to  re<ld  the  constitution  with  attention,  and 
then  suppose  that  such  could  have  been  its  de- 
sign ?  So  far  from  being  so,  I  do  assert  that 
great  pains  were  taken  specially  to  guard 
against  the  exerdse  of  any  such  power,  and  I 
have  no  doubt  that  the  Congress  of  1798  must 
have  been  of  this  opinion,  or  else  why  did  they 
pass  the  2d  section  of  the  sedition  law?  Why 
did  they  (improperly  in  my  opinion,  because  it 
oudlit  to  belong  to  the  State  judicials)— why 
did  they  make  the  crime  of  wilting,  uttering, 
publishing,  or  printing  any  libel  against  the 
President,  or  either  branch  of  Congress,  tria* 
ble,  and  punishable,  in  the  federal  courts,  if 
either  branch  possessed  this  power  themselves! 
If  thev  have  tae  right  to  punish  libels,  or  false, 
or  maucious  attacks,  why  include  them  in  this 
act?  Their  power  extends  over  the  whole  of 
tiie  Union,  and  can  reach  any  inhabitant,  in  any 
State.  Is  it  not  therefore  clear,  that  by  givins 
this  authority  to  the  federal  ludges.  to  t^  and 

Ennish  for  written  w  printed  attacks  on  eith^ 
ranch  of  Congress,  that  the  Congress  of  1798 
did  not  suppose,  for  attacks  of  this  kind,  made 
in  the  papers,  there  was  any  other  mode  of 
punishment  than  by  a  trial,  where  the  person 

! charged  would  have  the  benefit  of  trial  by 
ury?  Surely  this  must  have  been  their  opin- 
on,  or  they  would  not  have  had  two  different 
modes  of  trial  and  punishment  for  the  same  of- 
fence. They  never  would  have  erected  a  new 
juri8dioti<m  to  indude  a  crimei  when  one  suffi- 
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cientlj  strong  and  energetio  existed  already; 
bat  to  prove  this  still  more  clearly,  let  us  in- 
qaire,  why  the  constitntion  should  hare  been 
80  attentive  to  each  branch  of  Oongress,  so  Jeal- 
ous of  their  privileges,  and  have  shown  so  little 
to  the  President  of  the  United  States  in  this 
respect.  Why  should  the  individual  members 
of  eitiier  branch,  or  either  branch  itself^  have 
more  privileges  than  himf  He  is  himself,  as 
&r  as  his  qualiiied  negative  goes,  a  branch  of 
the  Legislature;  he  is,  besides,  your  Executive, 
he  is  the  sword  of  the  law,  and  does  he  possess 
any  privileges  like  these  ?  If  a  man  meets  him 
walking  alone  in  the  streets  and  insults  him,  or 
if  one  of  ruffian  manners  should  enter  his  house, 
and  even  abuse  him  there,  has  vonr  President 
any  privileges  like  these?  Can  he  commit  and 
imprison  without  a  trial  ?  No,  sir,  he  must  re- 
sort to  the  laws  for  satisfiiction,  where  the  per- 
son charged  with  the  outrage  will  be  heard, 
and  where  each  party  will  have  justice  done 
them,  by  men  wlio  ought  to  be  so  impartially 
Bummoned  as  that  no  undue  bias  wiU  be  found, 
when  they  come  to  decide.  No  privilege  of 
this  kind  was  intended  for  your  Executive, 
nor  any  except  that  which  I  have  mentionea 
for  your  Legislature.  The  Convention  which 
formed  the  constitution  well  knew  that  this 
was  an  important  point,  and  no  subject  had 
been  more  abused  than  privilege.  They  there- 
fore determined  to  set  the  example,  in  merely 
limiting  privilege  to  what  was  necessary,  and 
no  more.  Look  into  the  constitutions  of  all 
the  States  which  have  been  formed  since  the 
federal  constitution,  and  see  if  they  hate  not 
done  the  same.  The  Oonsljtution  of  South 
Carolina  is  remarkably  explicit  and  limited  on 
this  subject:  It  says,  '^that  each  House  may 
puniah  by  imprisonment,  during  its  sitting,  any 
person  not  a  member,  who  shall  be  guilty  of 
disrespect  to  the  House,  by  any  disorderly  or 
contemptuous  behavior  in  its  presence,  or  who, 
during  the  time  of  its  sitting,  shall  threaten 
harm  to  the  body  or  estate  of  any  member,  for 
any  thing  said  in  either  House ;  or  who  shall 
assault  any  of  them  therefor;  or  who  shall  as- 
sault or  arrest  any  witness  or  other  person,  or- 
dered to  attend  the  House,  in  his  going  to  or 
returning  therefrom ;  or  who  shaU  rescue  any 
person  arrested  by  order  of  the  House.''  These 
are  all  privileges,  except  privilege  from  arrest  or 
seizure  of  estate,  mentioned  in  that  constitution ; 
and  the  slightest  inspection  at  once  shows,  that 
except  for  disrespect  or  contemptuous  con- 
duct, in  its  presence,  or  threatening  or  assaulting 
a  member  ror  his  conduct  in  the  House,  that  no 
other  authority  is  given  to  punish— not  a  word 
is  said  about  libels^  or  attacks  by  writing  or 
printing,  on  their  conduct.  It  is  well  known 
that  our  constitution  intended  the  press  to  be 
free;  to  be  the  means  of  communicating  the 
acts  of  the  Government,  and  of  commenting  on 
them  where  necessary;  that  it  supposes  that 
minorities  will  sometimes  exist,  who  may  wish 
to  overstep  the  boundaries  they  ought  not  to 
pass;  and,  therefore,  it  provides  for  them,  in 


the  hands  of  the  people,  this  wholesome  correo- 
tion  of  the  press,  which  those  who  resort  to 
must  use  at  tiieir  peril.  K  they  use  it  property, 
animadvert  with  propriety,  and  really  point 
out  defects  or  usurpations  in  the  Government, 
the  people  will  applaud  their  zeal,  and  the  laws 
will  support  them  in  their  exertions ;  but  if  they 
falsely  or  maliciously  misrepresent,  the  law  will 
become  the  avenger  of  the  Government,  and 
unpr^udiced  juries  be  the  means  of  punning 
calumniators.  This  is  the  true  footing  upon 
which  legislative  privilege  should  be  put  in 
every  Government,  and  it  is  the  one  on  which 
it  is  now  placed  in  the  United  States.  By  1^ 
you  give  sufficient  power  to  punish,  for  any  im- 
proper thing  done  in  their  presence,  which  may 
disturb  the  order  of  either  House,  or  violate  the 
decorum  of  their  proceedings;  and  for  any  sap- 
posed  slanderous  attack,  the  tendemees  with 
which  you  ought  to  touch  the  constitutional 
right  of  the  public  to  inquire  into  public  affiurs, 
and  the  delicate  subject  of  trial  by  jury,  will  al- 
ways necessarily  oblige  you  to  recur  to  the  latr 
ter  for  redress  and  satisfaction. 

If  it  was  proper,  on  subjects  like  this,  to  ref<^ 
to  British  precedents,  I  could  mention  a  recent 
one,  which  is  exactly  in  point;  imd  shows,  that 
even  in  the  English  House  of  Commons,  tiie 
doctrine  I  contend  for  prevails ;  it  is,  that  in  iJl 
cases  of  libels  against  either  House,  the  remedy 
must  be  by  prosecution  by  the  Attorney  Gene- 
ral, and  trial  by  lory.  In  Stodcdale's  case, 
Doctor  Logan  published  charges  against  the 
House  of  CoDomonf,  in  which  he  stated,  in  a 
variety  of  ways,  that  they  had  been  guilty  of 
great  crueltv  to  Mr.  Hastings,  Mr.  Pitt  and  Mr. 
Fox,  and  all  sides  of  the  House  agreed  that  it 
was  a  libel ;  but,  instead  of  ordering  him  before 
the  House,  they  entered  into  resolutions  direct- 
ing the  Attorney  General  to  prosecute.  It  ap- 
pears to  me  so  dear,  that  for  all  libels  or  at- 
tacks on  either  branch  of  the  Legidatore,  in 
writing  or  in  print,  the  mode  must  be  by  prose- 
cution, that  I  do  not  know  it  is  necessary  to 
trouble  you  at  this  time  with  any  farther  rea- 
soning on  that  head ;  I  will  therefore  only  men- 
tion one  more,  and  then  conclude  this  part  ol 
my  subject:  it  is,  that  from  the  nature  of  our 
Government,  where  our  Pbesidbht  is  elective, 
and  obliged  to  attend  to  public  opinion,'even  if 
he  wishes  to  do  so,  he  will  never  venture  on 
those  bold  measures,  which  hereditary  Execu- 
tives sometimes  attempt.  I^  then,  there  should 
be  some  men,  whose  political  talents  he  is  afraid 
of,  or  whose  inquiries  into  his  adminiatration 
give  him  uneasiness,  an  Executive,  inst^id  of 
venturing  on  any  such  measure  himself^  if  he 
can  obtain  a  majority  in  either  branch,  will 
easily  discover  some  mode  of  having  this  man^s 
political  iniquities  construed  into  breaches  of 
privilege ;  and,  under  cover  of  his  friends^  influ- 
ence, immure  and  silence,  during  a  whole  ses- 
sion, and  for  half  a  year,  a  man,  whose  argu- 
ments were  perhaps  unanswerable,  and  whose 
system  may  be  the  one  which  your  councilB 
may  the  next  year  adopt.    I  am  &r  from  si^h 
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pofiiDg  that  we  are  yet  so  mnch  adTanoedin 
the  arts  and  intrigaes  of  older  Govenunents 
as  to  make  this  probable  at  present;  it  is 
not  however  impossible,  and  must  be  guarded 


The  next  question  is,  that  of  the  liberty  of  the 
press,  as  applying  to  these  defined  privileges ; 
and  as  it  is  the  first  time  this  sacred  subject  has 
been  before  either  House  on  a  question  of  priv- 
ilege, I  shall  expect  your  indulgence  in  making 
some  remarks  on  it  I  shall  be  very  short ;  for 
however  fhiitfhl  the  subject  is.  yet  so  much  has 
been  said  of  it  elsewhere,  and  you  must  be  so 
wen  acquainted  with  it,  that  it  will  be  necesssr 
ry  for  me  barely  to  state  some  general  princi- 
ples, as  they  apply  to  the  question  before  you. 
I  feel  a  pride  m  saying  that  in  no  country  has 
^e  press  ever  been  as  free  as  iu  United  Ameri- 
ca; however  clouded  or  interrupted  this  free- 
dom has.  in  my  opinion,  lately  been.  I  entertain 
a  hope  tnat  in  a  few  months  all  its  shackles  will 
be  removed,  and  that  the  emotions  they  have 
occasioned  in  the  nublic  mind  will  for  ever  for- 
bid its  being  thus  fettered  again.  To  no  subject 
have  I  ever  more  careftilly  applied,  than  what 
ought  in  a  well  regulated  (government  to  be  the 
fr^om  of  the  press.  I  well  know  that  where 
the  press  is  not  free,  liberty  is  but  a  name,  and 
Government  a  mockeiy.  I  have  therefore  en- 
deavored to  form,  in  my  own  mind,  what  ought 
to  be  the  true  standard  of  the  freedom  of  the 
press  with  us ;  and  I  have  no  doubt  that  it  con- 
sists in  this:  That  the  printing  press  shall  be 
free  to  every  person  who  undertakes  to  exam- 
ine the  proceedings  of  the  Legislature,  or  any 
branch  of  the  Government,  and  no  law  shall 
ever  be  made  to  restrain  the  right  thereof;  that 
the  free  communication  of  thoughts  and  opin- 
ions ia  one  of  the  most  invaluable  rights  of 
man;  and  every  citizen  may  freely  speak, 
write,  and  print,  on  any  subject,  being  respon- 
sible for  the  abuse  of  that  liberv ;  that  in  prose- 
cutions for  the  publication  of  papers  investi- 
gating the  official  conduct  of  officers,  or  men  in 
a  pulnio  capacity,  or  where  the  matter  published 
is  proper  for  public  information,  tne  truth 
thereof  may  be  given  in  evidence;  and  in  all 
indictments  for  libels  the  Jttry  shall  have  a 
right  to  determine  the  law,  and  the  fiict,  under 
the  direction  of  the  court,  as  in  other  cases. 
TMs  is  the  situation  in  which  the  Ck)nstitution 
of  Pennsylvania  has  placed  the  press ;  and  it  is 
the  true  and  safe  one,  upon  which  it  ought  to 
be  placed  in  every  free  Government  Here  the 
right  to  investasate  the  conduct  of  the  Legisla- 
ture, and  of  official  men,  is  not  only  recognized 
and  established,  but  the  constitution  seems  to 
require  it  as  a  duty,  from  the  citizens.  It  says 
to  them,  these  are  men  periodically  delegated 
by  you  to  manage  your  public  concerns— to 
you,  and  von  alone,  they  are  accountable  for 
their  conduct;  nor  can  you  know  whether  it  is 
meritorious,  or  otherwise,  but  by  having  the 
right  to  examine  into  it,  and  by  freely  and  fre- 
quentiy  exercising  that  right  And  would  it 
not  be  the  strangest  thing  in  the  world,  when 


the  constitution  not  only  establishes  the  right, 
but  calls  upon  the  citizens  to  exercise  it  with 
alertness,  and  by  no  means  to  neglect  it,  that 
if  they  should  happen  to  displease  a  branch  of 
the  Legislature,  whose  conduct  they  have  cen- 
sured, that  they  should  be  delivered  immediate- 
ly into  the  power  of  this  branch,  to  be  dealt 
with  as  they  please ;  that  the  men  they  had  ac- 
cused, and  whom  they  had,  by  the  constitution, 
a  right  to  accuse,  should  become  their  judges? 
Would  not  this  be  a  most  extraordinary  doc- 
trine? Would  it  not  involve  an  inconsistency, 
that  ought  not  certainly  to  be  chargeable  upon 
the  framers  of  the  constitution?  In  private 
cases  of  slander,  or  defiunation,  would  you  snf* 
ibr  the  person  abused,  or  any  near  connection 
of  his,  or  person  interested  in  the  event  of  the 
suit,  to  be  on  the  Jury  ?  Certainly  not  How 
much  more  glaringly  improper  then  would  it 
be,  in  cases  of  a  public  nature,  where  the  acts 
of  a  legisUtive  branch  are  censured,  and  where 
the  charge  has  been  openly  and  honorably 
brought  forward,  to  commit  the  person  who 
produced  it,  at  once,  to  the  power  of  tihe  body 
whose  acts  he  has  condemned  I  Let  us  suppose, 
that  in  the  exercise  of  this  invaluable  right 
some  disinterested  and  independent  man,  urged 
by  the  most  honorable  and  patriotic  motives, 
should  conceive  a  branch  of  the  Legislature 
overstepping  the  bounds  of  the  constitution,  and 
going  into  measures  destructive  oif  our  rights, 
or  iiMurions  to  our  interests;  that  this  man 
should  be  an  important  member  of  your  comniu- 
nity,  of  known  integrity  and  independence  of 
situation  and  character,  that  he  should  have  no 
private  ends  of  his  own  to  answer,  or  any  thing 
m  view  but  the  public  good;  that  he  has  em- 
barked in  the  investigation  at  the  entreaty  of  a 
numerous  and  respectable  part  of  the  communi- 
ty, who  wished  the  public  mind  to  be  so  fiuriy 
and  fUly  possessed  of  fiBUSts,  and  reasonings  on 
them,  as  to  be  able,  at  the  next  election,  to  de- 
termine with  precision  and  fiiimess  on  the  con- 
duct of  their  Legislature;  under  these  circum- 
stances would  it  be  proper  to  deliver  this  man 
into  the  power  of  alM)dy  whom  he  has  chaiged 
with  misbehavior,  or  a  departure  from  consti- 
tutional principles?  Or  would  it  not  be  more 
fair,  would  it  not  wear  more  the  appearance  of 
impartialilnr  in  case  an  examination  was  neces- 
sary into  the  nature  of  his  charges^  or  the  man- 
ner in  which  he  has  made  them,  and  the  ex- 
pressions he  has  used,  to  have  a  distinct  4md 
unprejudiced  body,  a  juiy  acting  under  oath,  to 
decide  between  them  r  As  fiir  as  I  know  any 
thing  of  the  principles  of  natural  Justice,  I  should 
suppose  there  was  no  question  on  the  subject, 
and  no  other  opinion  ought  to  be  entertained, 
and  that  without  it  there  can  be  no  such  liberty 
of  the  press,  or  freedom  of  inquiry,  as  the  con- 
stitution intends. 

And  here,  or,  let  it  be  asked,  why  should  a 
Government  that  means  well,  or  is  confident  in 
its  uprightness  and  ability,  erer  fear  the  press? 
It  ^ould  be  to  them  a  source  of  great  pleasure, 
in  reflecting  that  they  had  so  excellent  a  mode 
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of  diffbsinff  a  knowledge  of  their  acta,  well 
knowing,  if  thej  were  mgnstly  attacked,  it  gave 
them  the  most  ample  means  of  defence;  and 
that  if  it  became  immoderate  and  licentions,  the 
laws  were  always  snfiSoientl j  energetio  to  pnnish 
it.  How  many  individnalB  when  attacked  or 
slandered,  hare  rq'oiced  that  snch  a  defence  has 
been  afforded  them;  and  how  indispensable  is 
its  free  inrestigation  to  the  removal  of  doubts 
which  sometimes  crowd  abont  the  characters 
of  public  bodies,  or  men,  and  which  it  is  neces<- 
saiy  to  remoye!  Public  bodies  are  public 
property;  and  so  indeed  are  public  men;  who 
nave  in  any  degree  rendered  themselves  con- 
spioaous  by  their  exertions:  few  of  these,  if 
ever  there  was  one,  can  expect  to  be  without 
personal  enemies ;  these  wiU  be  in  proportion 
to  the  talents  of  the  man  they  dislike,  and  his 
oonseauence  with  the  people.  Men  who  engage 
in  pubUc  life,  or  are  members  of  legisiativd 
bodies,  must  expect  to  be  exposed  to  anony- 
mous, and  sometimes  avowed  attacks,  on  their 
principles  and  opinions.  Their  best  shield  will 
oe  an  upright  and  able  conduct  The  best  in- 
formed will  sometimes  err ;  but  when  their  in- 
tentions are  pure,  an  enlightened  nation  will 
easily  discover  it,  and  pardon  the  mistake. 
With  the  shield  of  conscious  rectitude,  a  Qov- 
«rnme9t  can  never  dread  the  press.  It  is  only 
in  States  where  the  happiness  of  the  people  is 
not  the  end  of  Government^  or  where  an  indi- 
vidual or  a  few  possess  the  whole  authority, 
that  the  press  is  not  agreeable  to  them.  Hence, 
in  despotisms,  it  is  generally  odious  to  the  sove- 
reign, and  stncdy  Ihnited.  We  have,  however, 
found,  even  among  them,  a  latitude  whidi 
proves  that  in  the  most  despotic  countries, 
where  the  sovereign  is  conscious  of  using  his 
power  for  the  good  of  the  people,  he  fears  not 
the  slandeis  of  the  malicious^  It  is  remarked 
of  Frederic  of  Prussia,  that  few  princes  were 
more  libeDed  by  their  subjecte ;  but  that  ia  no 
country  were  libels  more  disregarded :  that  few, 
if  any,  instances  ever  occurred  of  his  endeavor- 
ing to  discover  tlie  authors,  or  to  crash,  by  pun- 
ishment, the  spirit  of  inquiry  which  lit^arv 
pursuits  had  difiiised  among  his  subjects.  A 
more  remarkable  instance  is,  that  of  the  £m- 
pessof  Russia;  in  giving  her  directions  respect- 
ing libek,  she  aays,  *^  great  care  ought  to  be 
taken  how  we  extend  this  crime;  representing 
to  ourselves  the  danger  of  debasing  the  human 
miod  by  restraint  and  oppression,  which  can 
produce  nothing  but  ignorance,  and  must  cramp 
and  depress  the  rising  efforts  of  genius."  I  did 
not  expect  to  have  been  obliged  ever  to  have 
introduced  on  this  floor,  Frederic  or  the  Em- 
press, as  examples  on  the  subject  of  the  press. 
The  love  of  liberty,  or  a  wish  to  countenance 
the  spirit  of  political  inquiry,  was  not  certain- 
ly among  the  reasons  for  allowing  this  latitude ; 
but  they  at  once  discovered,  that  if  they  wished 
to  govern  an  enlightened  people,  the  spirit  of 
inquiry  must  be  unshackled,  and  an  extensive 
range  given  to  literary  productions.  Among 
ibe  ancients  we  find  Tiberius^  and  Tnyan,  ai^l 


Titus,  allowing  absolute  liberty  of  speech  and 
writing,  suppressing  the  laws  against  seditious 
words  and  writings,  and  punishing  informers. 
But  the  most  remarkable  instances  we  have, 
that  fre^om  of  speech  and  writing  are  essen- 
tial to  the  liberty  and  greatness  of  a  people,  are 
those  of  Athens  and  Rome,  when  republics:  in 
speaking  of  them,  a  celebrated  writer  says, 
^^  that  democracy  is  the  nurse  of  genius,  and 
the  greatest  encourager  of  sublimity.'^  The  £Mst 
is  evident  from  these  republics.  In  Greece, 
Atliens  was  most  democratioal,  and  a  state  <^ 
the  greatest  liberty ;  and  hence  it  was,  accord- 
ing to  Paterculus,  *^that  doquence  flourished  in 
greater  force  and  plenty  in  tnat  city  alone  than 
in  all  Greece  besides;  insomndi,  (says  he,)  al- 
though the  bodies  of  the  people  were  dispmed 
into  other  cities,  yet  you  would  think  Uieir 
souls  and  their  genius  to  have  been  pent  up 
within  the  precincts  d  Athens^"  So  uie  city 
of  Rome  was  not  only  the  seat  of  liberty  and 
empire,  but  of  trae  wit  and  exalted  genius*  The 
Rpman  power  outlived,  it  is  true,  &r  a  consid- 
erable time,  its  liberty,  but  the  fr-eedom  of 
speech  and  writing  was  gone^  and  wit  and 
genius  could  not  long  survive  them. 

How  applicable,  sir,  are  these  instances,  and 
how  incumbent  on  us  is  it,  if  we  mean  to  keep 
this  country  a  Republic^  to  cherish  Uie  freedom 
of  the  press,  to  remember  that  without  it  sel- 
dom any  thing  great  or  noble  can  be  produoed, 
that  to  shackle  it  is  to  chain  the  mind,  and  stifle 
the  seeds  of  every  thing  that  is  generous  and 
amiable  1  That,  in  the  words  of  a  celebrated 
divine,  '*  reason  and  freedom  are  our  own,  and 
given  to  continue  so;  we  are  to  hse,  but  cannot 
resign  them,  without  rebelling  against  Him  who 
gave  them;  that  to  invade  them  is  to  encroach 
on  the  privileges  we  receive  fh>m  God,  and 
traverse  the  designs  of  Infinite  Goodness."  We 
should  remember  the  danger  of  precedents,  and 
be  careful,  as  this  is  the  fint  discussion  we  have 
had  oa  thia  subject,  not  to  establish  improper 
ones,  or  lay  a  foundation  for  that  debasement 
of  the  mind,  which  always  follows  the  depres- 
sion  of  the  press. 

It  is  important  here  to  remind  you  of  the 
anxiety  of  the  State  Legislatures  in  insisting 
upon  the  doors  of  the  Senate  being  thrown 
open,  and  their  legislative  proceedings  eroosed, 
like  the  other  branch,  to  public  view.  It  was 
done  unquestionably  with  the  intent,  that  min- 
utes of  your  debates  should  be  taken,  and  all 
your  proceedings  sul^ect  to  the  inspection  of 
such  of  our  citizens  as  choose  to  attend ;  but  aS| 
from  the  distance,  very  few  of  tibe  States  oouLd 
have  citizens  attending,  the  great  object  cer- 
tainlv  must  have  been  to  have  notes  taken  of 
the  cebates,  and  printed  in  the  gazettes;  that 
throudh  that  channel  information  may  be  trans- 
mitted to  every  part  of  the  Union,  and  thus  the 
States  become,  in  the  best  manner  they  are  ablcL 
judges  of  the  talents,  as  well  as  conduct  and 
opinions  of  their  members.  That  this  is  of  in- 
finite importance,  in  a  representative  govern- 
ment, no  man  will  deny;  but  if  a  printer  is  tp 
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be  Beized,  and  dragged  to  yoar  bar,  and  perhaps 
imprifloned  for  a  mistake,  that  a  law  has  passed 
when  it  is  only  its  second  reading,  or  that  a 
member  of  a  committee  was  not  snmmoned  to  ^ 
attend  the  meeting  of  the  oonunittee,  when  he 
was,  and  did  attend,  or  for  any  mistake  of  this 
kino,  I  ttsk  yon  what  printer  or  reporter  will 
take  your  debates?  who  will  venture  on  it; 
becanse,  where  will  yon  draw  the  line?  Will 
yon  require  that  each  reporter  shall  give  every 
word  and  observation  with  exactness,  and  that 
the  smallest  deviation  from  what  was  said  on 
the  orders  or  proceedings  of  the  Hoose,  shall 
subject  him  to  the  odium,  and  perhaps  expense, 
of  a  trial  at  your  bar,  which  must  accrue  if  he 
has  oounselt  If  this  is  the  case,  no  reporter 
will  certainly  attempt  to  take  your  debates,  and 
your  doors  may  just  as  well  be  shut  again.  But, 
flav  gentlemen,  it  is  not  only  for  those  assertions 
whidi  you  have  mentioned,  but  for  the  pre- 
ceding and  accompanying  observations  respect- 
ing the  views  and  proceedinfls  of  the  Senate, 
and  of  the  members  of  that  body  in  their  official 
capacity,  for  which  we  think  tiiis  examination 
requisite.  I  have  already  said,  in  the  com- 
mencement of  my  argument,  that  no  man  can 
iustiiy  the  licentiousness  of  the  press,  and  that 
it  \a  perhaps  to  be  lamented  that  so  much  invec- 
tive IS  used  hi  the  papers  on  both  sides  of  the 
question ;  but  that  as  most  of  these  observations 
are  on  things  that  did  not  happen  in  the  Senate 
room,  and  many  of  them  are  stated  to  have  oc* 
corred  near  two  years  ago,  and  that  as  much 
more  violent  abuse  against  the  Senate  was  pub- 
lished in  the  Federal  piq>er  styled  the  Gazette 
of  the  United  States,  on  the  18th  day  of  Febru- 
ary, and  no  notice  has  been  taken  of  it,  that  it 
was  best,  upon  this  occasion,  to  suffer  the  pres- 
ent to  pass  unnoticed  likewise :  that  it  is  aston- 
ishing the  honorable  mover  from  CJonnectiout 
who  seems  to  fed  so  much  for  the  dignity  and 
character  of  tiie  Senate  on  this  occasion,  did 
not,  on  that  of  the  abuse  which  was  heaped  on 
it  for  consenting  to  stop  the  enlistment  for  the 
army,  have  sunilar  feelings;  and  that  as  he 
consented  to  suffer  those  animadversions  to 
pass,  it  would  certainly  be  doing  no  grtet  vio- 
lence to  lus  feelings  to  deal  with  the  present  in 
the  same  way :  that  perhaps  the  best  mode  to 
lessen  the  impcvtance  of  a  paper  was,  not  to 
treat  its  ohs^ations  with  either  too  much 
notice  or  severity ;  that  in  politics,  as  in  rali- 
gion,  persecution  seldom  made  converts;  that 
if  I  ever  had  the  inclination  to  raise  the  im- 
portance of  a  press,  and  bring  it  into  celebrity 
and  notice,  I  would  wish  it  persecuted,  for  I 
never  saw  a  press  in  a  free  Government  perse- 
cuted but  it  rose  immediately.  Attack  a  press 
for  its  political  publications,  you  instantiy  con- 
vince toe  people  that  it  is  dreaded,  and  must  be 
of  great  importance,  and  attract  their  attention. 
We  can  never  forget  the  memorable  cases  of 
Sachweral  and  Wukes^  or  how  much  the  Eng- 
lish nation  was  agitated  by  them,  and  we  ought 
to  be  convinced,  that  in  every  country  having 
the  least  semblance  of  freedom,  the  same  con- 


sequences will  always  flow  from  the  same 
measures. 

I  request  of  you  again  to  consider  the  im- 
portance of  the  question,  how  fkr,  in  the  case 
of  libels,  or  attackiB  in  the  papers,  for  their  po- 
litical opinions,  any  single  branch  ought  to  pos- 
sess the  power,  perhaps  in  a  moment  of  passion 
and  resentment,  to  decide  on  what  is  to  affect 
the  personal  liberty  of  a  citizen  f  Whether  it 
is  consistent  with  the  nature  of  our  Govern- 
ment, that  a  single  branch,  without  check  or 
control,  should  become  judges  in  their  own 
case?  Whether  any  citizen  charged  witii  a 
crime,  for  which  he  may  be  puni&ed  by  the 
temporary  loss  of  liberty,  is  not  entitled,  by  the 
constitution,  to  ''a  speedy  trial  by  an  impartial 
jury?"  And,  whether  to  deny  it,  in  this  in- 
stance, would  not  be  to  interfere  with  that  pro- 
vision of  the  constitution?  For  my  own  part, 
I  have  no  doubt  of  it;  and,  feeling  as  I  alwavs 
do,  most  jealous  for  the  character  of  this  branch, 
I  am  apprehensive,  should  we  proceed  in  this 
measure,  it  may  occasion  unpleasant  observa- 
tions. Some  of  its  enemies  may  perhaps  say, 
that  no  power  is  so  arbitrary  as  that  of  the  un- 
limited authority  of  a  single  branch,  acting  in 
its  own  cause,  revengioff  its  own  affronts,  and 
deciding,  perhaps  more  by  its  own  passions  and 
feelings,  than  by  the  justice  of  the  case :  that  a 
power  of  this  kind  is  worse  than  a  despotism ; 
because  there  the  despot  is  in  some  measure 
checked  by  his  individual  responsibility;  for 
the  act  being  the  official  act  of  the  body,  is  that 
sort  of  protection  under  which  an  individual 
despot  cannot  shelter  himself  from  the  public 
odium — should  the  measure  be  oppressive,  he 
must  alone  meet  the  general  censure,  which, 
thus  concentrated,  strikes  with  force;  but  when 
divided  among  a  number,  must  in  a  great  mea- 
sure lose  its  effect.  That,  in  every  view  of  the 
subject,  we  must  be  convinced  that  for  libels,  or 
printed  attacks,  on  either  branch,  the  constitu- 
tion must  have  intended  to  give  the  person 
diarged  the  right  of  trial  by  a  jury,  so  cofleoted 
that  a  cool  and  unprejudiced  examination  might 
take  place,  and  Justice  be  done  to  all  parties ; 
that  this  I  had  Miown  to  be  the  case,  in  the  in- 
stance I  had  mentioned,  in  the  House  of  Oom- 
mons  of  Great  Britain;  and  we  surely  would 
not  wish  the  press  should  be  more  free,  or  the 
freedom  of  inquiry  into  legislative  conducl^ 
more  unshackled  in  England  than  with  us. 
Look,  sir,  into  the  abuse  that  is  daily  poured  by 
the  papers  of  that  country  upon  their  Parlia- 
ment and  Administration,  and  upon  Mr.  Pitt 
and  Mr.  Fox,  and  all  their  leading  members; 
and  yet  we  see  no  proceedincs  of  this  kind. 
Indeed,  if  we  were  to  beUeve  Montesquieu,  and 
the  writers  since  him,  it  is  to  the  freedom  of  the 
press  alone  England  owes  the  portion  of  liberty 
she  ei^oys—it  is  the  ladder  by  which  she  rose, 
and  that  which  she  will  struggle  most  to  pre- 
serve. I  devoutly  hope  she  will  always  keep 
it,  and  that  we  shall  likewise  maintain  it  for 
ever  in  its  utmost  purity. 

Mr.  P.  condudea  by  adding,  that  if  the  Se- 
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nate  went  into  a  oonaideration  of  hk  motion, 
instead  of  that  of  the  gentleman  from  Oonnecti- 
cat,  (Mr.  Te^ot.)  thejr  would  probably  avoid 
that  part  of  the  oOscnssion  which  wonld  be  least 
agreeable,  as  the  subject  wonld  be  dear  from 
that  locality  and  personality  which  attached  to 
the  first,  and  a  decision  wonld  take  place  with- 
out any  reference  to  this  or  that  particular 
printer;  but  if  Uie  gentleman  would  postpone 
the  question.  Mr.  P.  consented  to  let  his  motion 
lie  on  ti^e  table,  witii  a  view  to  its  bemg  printed 
for  the  use  of  the  members,  that  so  both  pro- 
positions mi^t  be  compared  and  considered 
with  more  attention  than  could  be  done  in  any 
other  way. 

Mr.  OooKB  declared  that  the  object  which  he 
had  in  view  was  nothing  more  nor  less  than  to 
rid  the  House  of  the  business  altogether.  He 
was  not  inclined  to  appoint  any  special  time  for 
the  discussion,  as  the  worthy  gentleman  from 
South  Oarolina  C^*  Vwoksvl)  had  reouested. 
He  had  no  idea  mat  it  was  supposed  he  had  the 
saving  or  exoneration  of  any  printer  in  view ; 
he  had  no  such  thing;  but  he  wished  to  save 
the  reputation  of  this  body,  which  he  thought 
was  placed  in  jeopardy  by  the  Connecticut  mo- 
tion. Here  it  is  proposed  to  inquire  and  ex- 
amine of  and  into  this,  that,  and  the  othei^— to 
bring  one  printer  here,  and  generally  all  per- 
sons and  papers,  who  and  whatever,  just  as 
your  committee  may  think  fit.  Suppose  this 
power  is  doubted?  Suppose  the  persons  deny 
your  power— how  are  your  committee  to  en- 
force their  mandates  ?  Suppose  your  courts  of 
law  claim  cognizance  as  a  case  of  libeL  are  yon 
to  have  two  prosecutions  and  two  trials  for  the 
same  offence?  Surely,  surely,  your  committee 
will  have  to  retire  from  the  untenable  ground, 
and  the  defeat  will  recoil  with  disgrace  upon 
diose  of  us  who  attempt  to  assume  powers  nei- 
ther constitutional  in  themselves,  nor  just,  even 
if  they  were  constitutionaL  Td^  can  call  upon 
somebody — ^but  who? — ^to  inquire  who  is  the 
editor  of  the  Aurora.  Ton  are  to  inquire  how 
he  became  possessed  of  a  certain  bill  which  he 
published;  what  kind  of  an  inquirv  is  this? 
How  he  procured  the  sight  of  a  bill,  while  it 
was  ^nding  in  Senate.  Why,  is  there  any  crime 
in  printing  a  minute  of  our  transactions?  Your 
bills  are  printed  by  your  own  order,  for  your 
use,  and  for  the  information  of  the  other  House; 
two  hundred  copies  or  more  are  circulated  with- 
out any  injunction  of  secrecy ;  they  are  sent  off 
into  every  State  of  the  Union;  and  are  you 
ffolng  to  make  inquiry  how  the  editor  of  the 
Aurora  got  to  see  one  of  them  ?  Why,  are  not 
vour  gallery  doors  open,  and  cannot  a  bill  which 
has  been  read  in  public  be  possibly  remember- 
ed, at  least,  cannot  it  be  tsJcen  down  in  short- 
hand ?  and  will  you  punish  every  man  who  shall 
repeat,  print,  or  publish  what  is  made  public 
on  this  floor?  Suppose  the  editor  of  the  Au- 
rora declines  to  inform  your  committee  of  the 
mode  through  which  he  obtains  his  informa- 
tion ;  he  says  it  is  convenient  and  useM  to  him, 
but  his  prior  engagements  do  not  permit  him  to 


divulge  it  to  you ;  will  yon  punish  him  for  coo- 
tempt  ?  But  suppose  you  possessed  of  the  phy* 
sical  power  necessary  to  procure  the  informa* 
tion  you  require  by  an  appUcation  of  the  tor* 
ture;  while  yon  are  straining  his  muscles  and 
dislocating  his  jointe,  what  becomes  of  the  ^^rand 
palladium  of  i^erican  freedom  ?  Where  is  the 
liberty  of  thepress,  which  is. secured  to  the  ci- 
tizens of  the  Union  against  Federal  usurpation  t 
The  constitntion  declares  that  yon  shall  not  in* 
fringe  upcm  the  libeity  of  the  press;  and  a 
power  expressly  denied  to  the  whole  Govern* 
ment,  a  single  branch  may  not  assume. 

Here  Mr.  0.  was  called  to  order  bv 

Mr.  BiNOHAK,  of  Pennsylvania,  who  inquired 
what  the  liberty  of  the  press  had  to  do  on  a 
question  of  postponement?  He  believed,  while 
tne  motion  for  postponement  was  under  consi- 
deration, all  debate  on  the  merits  of  the  main 
question  to  be  out  of  order. 

It  was  contended  to  be  in  order  to  olject  on 
a  postponement  generally  to  the  original  mo- 
tion, for  an  ai^ument  tending  to  defeat  the  ori- 
ginal motion  is  reason  for  a  general  postpone- 
ment. 

Mr.  OocKB  proceeded,  and  said  he  wasg^ad  to 
find  that  the  freedom  of  debate  in  this  House 
was  not  to  be  destroyed,  though  it  might  be  in- 
terrupted; and  he  hoped  that  the  freedom  of 
the  press  would  never  be  subverted  while  the 
Government  of  the  country  rested  upon  the 
Bepublican  principle  of  representation.  He  ad- 
mitted there  were  a  great  many  ill-natured 
things  said  by  many  of  our  American  pressesi 
but  that  should  never  induce  him  to  run  the 
risk  of  destroying  the  most  valuable  and  effeo- 
tual  bulwark  for  maintaining  us  free  and  inde- 
pendent, by  using  an  instrument  more  fit  to  out 
down  the  trunk  of  a  tree,  than  to  prune  it  of  its 
tendril  luxuriances.  What  was  the  engine  now 
brought  out  against  this  freedomr— on  engine 
possessed  of  all  the  powers  necessary  to  ensure 
its  success?  Aprinteris  tobecharged,  istobe 
tried,  judged  o^  and  executed,  by  a  body  he  has 
offended.  Where  will  you  find  men  ci  nerve 
that  will  risk  certain  ruin?  Such  vokj  arise  when 
the  prete  is  in  danger.  It  was  under  these  im- 
pressions that  he  wished  to  get  rid  of  the  busi- 
ness altogether. 

Mr.  Tbaot,  of  Connectiicut,  did  not  wish  to 
press  the  business ;  indeed  his  conduct  had  ma- 
nifested this  intention,  *for  the  original  motion 
had  been  suffered  to  lie  on  the  toble  a  longer 
term  than  usual  before  it  was  called  up,  but 
even  now  when  it  was  called  up  he  did  not  wish 
to  hurry  it  tiirough.  He  should  not  reftise  a 
moderate  delay,  but  he  hoped  the  motion  from 
Tennessee  would  not  prevful,  as  it  went  to  de*  ' 
stroy  ^e  object  without  any  further  consider- 
ation. In  answer  to  what  fell  from  the  gentle- 
man from  Tennessee,  he  would  say,  that  &e  ob- 
jections he  had  made  did  not  all  of  them  apply, 
and  if  there  was  an  v  which  did  apply,  am^- 
ments  could  be  made  so  as  to  conform  them  to 
the  sense  of  the  Senate.  He  wished  gentlemen 
would  attend  to  the  words  of  the  resolution, 
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and  thej  would  find  that  thej  did  not  carry 
them  beyond  what  was  pmdent,  mild,  and  pro- 
per. The  committee  are  desired  to  inquire  who 
la  the  editor  of  the  Aurora;  this  will  appear  to 
be  a  proper  inquiry,  for  the  person  is  not  pub- 
licly known;  uie  imprint  declares  the  paper  to 
be  published  for  the  heirs  of  Beujamin  franklin 
Badhe,  but  we  do  not  know  who  are  the  heirs. 
The  gentleman  has  told  ua  it  is  no  crime  to  pub- 
lish the  doings  of  this  body;  agreed,  but  is  it 
nothing  to  publish  untruths  respectiiijg  the  offi- 
dal  conduct  of  the  members  of  this  body  ?  is  it 
no  crime  to  publish  a  bill  while  before  this 
House  f  But  are  printers  at  liberty  to  tell  lies 
about  our  transactions  ?  The  Aurora  says,  that 
the  bill  which  it  published  had  passed  the  Se- 
nate ;  this  every  member  knows  to  be  contrary 
to  the  fEUit  The  bill  has  not  even  to  the  pre- 
sent moment  passed  this  body,  it  is  still  on  your 
table  liable  to  recommitment,  amendment,  or 
rejection.  Asking  the  editor  how  he  came  to 
print  this  falsehood,  does  not  go  to  examine 
into  the  private  mode  by  which  conveyance  of 
intelligence  is  made  to  tiiat  office :  there  can  be 
no  reu  intelligence,  it  being  a  falsehood.  But 
suppose  we  have  no  power  over  this  editor,  be- 
cause the  press  is  free ;  suppose  we  cannot  punish 
him  for  his  slander,  calumny,  and  falsehood, 
perhaps  the  inquiry  may  lead  us  to  discover 
some  persons  whom  we  can  punish ;  will  it  be 
said  that  the  constitution  is  an  impediment  in 
our  way  to  punish  one  of  our  own  members,  if 
he  should  be  found  guilty  of  abusing  the  confi- 
dence of  his  ffltuation?  At  least  we  can  exer- 
cise t^e  power  of  removing  one  of  our  officers, 
if  we  ^ould  convict  him  of  a  secret  league  to 
transmit  intelligence  which  is  confidentially  in- 
trusted to  his  care. 

He  did  not  mean  to  insinuate  that  any  impro- 
per mode  was  used  in  conveying  this  intelli- 
gence ;  it  might  appear  that  the  whole  circum- 
stance was  a  mere  unintentional  error ;  if  so  he 
ahodd  not  go  farther ;  but  yet  the  printer  could 
hardly  have  made  the  subsequent  mistake  in 
relation  to  the  gentleman  firom  South  Carolina, 
in  declaring  that  he  had  never  been  consulted 
by  the  conmiittee  on  Mr.  Ross's  bill;  there  was 
something  in  this  calculated  to  produce  an  effect 
upon  the  public  mind.  He  insmuates  that  the 
busineas  of  the  Senate  is  done  in  caucuses,  into 
which  the  gentleman  was  not  permitted  to  en- 
ter; for  if  he  had,  it  is  supposed  he  might  have 
detected  and  defeated  the  mischie&  which  are 
working  against  the  public  welfare.  This  is  an 
abandoned  slander,  as  is  well  known  to  every 
member  of  the  House,  for  Mr.  Pxnoknst  did 
attend  not  one  meeting  only,  as  the  editor  of 
the  Aurora  squeezed  out  some  days  subseciuent 
to  his  first  licentious  publication,  but  he  did  at- 
tend every  meeting,  as  he  has  candidly  and  ho- 
norably avowed  in  his  place. 

The  gentlemen  had  declared  themselves  the 
cbampions  of  the  press;  but  surely  gentiemen 
will  not  advocate  such  liberty  as  this— ^e  li- 
bertv  of  publishing  nothing  but  lies  and  false- 
hood. If  by  the  liberty  of  the  press  is  meant 
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the  publication  of  truth  and  just  political  in- 
formation, it  was  proper  to  be  supported ;  but 
he  was  desirous  of  maintaining,  along  with  the 
liberty  of  the  press,  the  liberty  of  the  citizens, 
and  the  secunty  of  the  Government;  he  was 
not  for  sacrificing  these  latter  objects  to  the  li- 
centiousness of  the  press.  He  was  not  inclined 
to  enter  into  a  newspaper  controversy  to  main- 
tain the  dignity  and  reputation  of  the  Senate, 
nor  did  he  think  that  gentlemen  appreciated 
their  own  standing  in  society  when  tiiey  refer- 
red the  individual  members  of  this  body  to  such 
a  mode  of  defence  against  the  diafts  of  cidunmy 
which  a  daring  editor  might  hurl  against  them 
individually. 

Mr.  Bloodwobth,  of  North  Carolina,  doubted 
the  power  of  the  Senate  to  take  cognizance  of 
the  conduct  of  members  in  communicating  with 
their  constituents,  much  less  to  punish  tiiem  for 
publishing  circumstances  respecting  which  no 
injunction  of  secrecy  had  been  imposed.  He, 
however,  assured  the  Senate  that  he  had  not 
given  the  editor  of  the  Aurora  any  information 
on  the  subject  before  them,  or  indeed  on  any 
other,  for  the  editor  was  a  stranger  to  him ;  nor 
did  he  know  that  he  ever  called  at  that  print- 
ing office  more  than  once  or  twice  in  his  life* 
He  hoped  that  the  business  would  be  postponed 
for  the  present,  and  he  should  have  no  objec- 
tion to  its  being  taken  up  at  a  future  day,  when 
gentiemen  might  be  better  prepared  to  meet  it. 

Mr.  Pains,  of  Vermont,  declared  himself 
against  the  postponement,  nor  did  he  think  that 
the  motion  of  Mr.  Pinoknet  was  so  inconsist- 
ent with  the  motion  before  the  House  as  to 
render  a  postponement  necessary;  he  thought 
the  committee  might  inquire,  and  although  the 
gentieman  would  stop,  by  his  proposition,  from 
proceeding  in  case  it  turned  out  to  be  a  fabrica- 
tion of  the  editor  of  the  Aurora,  yet  if  it  should 
be  found  not  a  fabrication  of  his,  biff  that  of  a 
member  or  an  officer  of  the  House,  it  was  ad- 
mitted they  might  progress,  witiiout  infringing 
the  sacred  liberty  of  the  press.  Suppose  that 
some  person  in  the  gallery  should  have  famish- 
ed the  spurious  matter-;-and  that  may  posably 
be  the  case — ^wiU  the  sabred  liberty  of  the  press 
be  violated  if  we  order  the  doorkeeper  to  turn 
him  out,  and  ref^ise  him  access  in  future  ?  He 
thought  the  resolutions  mi^t  be  amended  so 
as  to  g^ve  greater  satisfaction  than  they  do  at 

S resent ;  for  his  own  part  he  was  not  willing  to 
eclare  all  at  present  which  they  contained. 
He  thought  the  businesa  would  be  simplified  if 
the  committee  were  directed  to  consider  and  re- 
port what  measures  would  be  proper  to  adopt 
in  respect  to  a  publication  containing  various 
untrutns  of  the  proceedings  of  the  Senate,  and  if 
the  question  of  postponement  waa  lost  he  meant 
to  move  several  amendments  for  that  purpose. 
Mr.  Mason,  of  Virginia,  had  no  objection  to 
meet  the  question  at  the  present  moment,  but 
he  thought  it  of  such  importance,  both  to  the 
Senate  and  the  citizens  of  the  TJnited  States, 
that  it  should  be  taken  up  and  discussed  in  a 
solemn  and  serious  manner;  not  hastily  and 
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lightly,  as  some  gentlemen  seemed  to  think  who 
were'  opposed  to  the  postponement  for  a  few 
days ;  if,  however,  the  opposition  to  the  post- 
ponement was  persisted  in,  he  had  no  donbt 
out  tiie  subject  woald  prove  itself  well  worth  a 
discussion  of  several  days,  and  that  the  ultimate 
ded^on  would  not  be  made  till  a  period  more 
remote  than  that  moved  for  by  his  friend  fh)m 
South  Oarolina.  He  therefore  recommended  to 
gentlemen  to  explore  well  the  ground  which 
Sbe  motion  of  the  gentleman  from  Connecticut 
had  tiUcen,  and  consider  seriously  of  the  oonse- 
quenoes  to  which  they  would  be  led  in  pursuing 
tneir  object.  What  was  to  be  the  course  of 
their  proceeding?  What  were  the  embarrass- 
ments likely  to  arise  therein?  He  called  the 
House  to  view  the  delicacy  of  the  situation  in 
which  they  would  be  involved  while  defining 
their  newlv  discovered  privileges  and  subverting 
the  old  acknowledged  privileges  of  the  liberty 
of  the  press ;  he  said  the  delicacy  of  their  nt- 
nation,  because  he  considered  it  a  delicate  one, 
for  he  was  far  from  believing  that  the  privileges 
of  the  Senate  were  as  unlimited  as  the  gentie- 
man  from  Oonnectiout  oontei&ded  they  were;  if 
80,  and  they  proceed  to  touch  the  liberty  of  the 
press,  which  they  may  ^scover  in  the  end  to 
be  secured  against  the  invasion,  they  will  be 
compelled  to  retrace  every  step  they  are  now 
taking,  which  will  neither  reaound  to  their 
honor  nor  discernment  They  should  be  care- 
ful how  they  expose  themselves  to  popular  scru- 
tiny in  cases  respecting  their  own  power,  for 
the  public  mind  had  been  already  considerably 
ai^tated,  at  what  many  conceived  to  be  an  un- 
constitutional exercise  of  power.  I^  session  af- 
ter sesaon,  attempts  were  made  to  fetter  the 
freedom  of  the  press,  the  people  of  the  United 
States  would  watch  with  anxious  regard  every 
movement^f  this  body.  A  measure  which  ori- 
ginated in  the  Senate,  and  was  subsequently  ac- 
ceded to  by  the  other  branch  of  the  Legisla- 
ture, had  been  just  ground  of  alann.  It  is  no 
wonder  that  they  watch  our  bills  as  well  as  our 
laws,  for  it  must  be  recollected  by  many  of  the 
gentlemen  who  hear  me,  that  the  bill  called  the 
Sedition  Bill  was  first  introduced  here,  and  that, 
instead  of  being  what  it  afterwards  became,  it 
was  a  bill  more  particularly  to  define  treason 
and  sedition.  The  good  sense  of  the  House, 
during  the  time  it  was  upon  the  table  and  un- 
dergoing a  political  dissection,  cut  off  from  it 
many  of  those  monstrous  excrescences  which  at 
first  disfigured  it,  and  at  last  trimmed  it  into  a 
shapely  form ;  but  after  all  it  was  removed  be- 
low stairs  in  a  condition  not  fit  to  meet  the  eye 
of  our  constituents— ^ven  obliged  to  undergo  a 
decapitation;  the  head  or  the  title  of  it  was 
struck  0%  and  instead  of  being  a  bill  defining 
treason — ^which  is  a  thing  totally  out  of  our 
power,  the  constitution  having  declared  in  what 
alone  treason  should  consist — ^instead  of  being 
denominated  a  bill  against  sedition,  it  took  the 
obnoxious  head  of  being  a  bill  to  amend  the  law 
for  punishing  certain  crimes  against  the  United 
States. 


Mr.  Andbbboit,  of  Tennessee,  ^d  not  rise  with 
an  intention  of  entering  into  the  merits  of  the 
general  ouestion,  as  to  the  extent  of  the  privi* 
leges  of  the  Senate,  which  he  conceived  to  be  of 
great  moment,  but  merely  to  remark,  as  gentle* 
men  alleged  that  the  public  mind  was  tdready 
agitated  on  the  subject,  the  postponement  would 
tend  to  increase  the  degree  of  agitation,  which 
he  conceived  it  was  the  wish  of  gentiemen  on 
both  sides  to  have  allayed  as  soon  as  possible. 
He  therefore  concluded  tiiat  it  wouM  be  better 
to  go  on  with  the  business  and  come  as  soon  as 
possible  to  a  decision.  One  gentieman  had  said 
it  ought  to  go  to  the  judicial  courts,  and  tiiat 
the  Attorney  Gheneral  should  be  directed  to  pro- 
secute :  well,  then,  that  gentieman  should  give 
his  consent  to  send  the  business  to  a  committee, 
in  order  to  inquire  whether  the  case  would 
warrant  this  interference. 

Mr.  REA.D,  of 'Soutii  Carolina,  would  not  op- 
pose the  motion  of  his  honorable  colleague  for  a 
postponement,  if  he  had  required  it  on  his  own 
account,  or  if  its  being  negatived  would  prev^it 
him  from  bringing  forwfu^  the  preamble  and 
resolution  he  had  read  in  his  place,  and  at  a 
proper  time  of  having  them  discussed ;  but 
neither  of  these  circumstances  w^re  urged; 
therefore,  as  his  colleague  neither  required  time 
for  preparation  nor  would  be  prevented  fix)m 
offering  and  supporting  the  intended  amend- 
Aient,  he  should  vote  against  the  postponement 

Mr.  Dattok  had  the  highest  confidence  in  the 
honor  of  the  gentieman  from  South  Carolina, 
(Mr.  PiNOENET,)  and  he  never  suffered  himself 
to  doubt  of  the  truth  of  the  declaration  which 
had  been  made.  He  thought  the  resolutions 
might  be  varied  so  as  to  get  rid  of  the  idea 
which  the  gentieman  objected  to,  in  respect  to 
the  motion  naving  been  brought  forward  at  his 
instance ;  and  might  be  amended  as  suggested 
by  the  gentleman  from  Vermont,  (Mr.  Paisb,) 
so  as  to  reconcile  it  still  more  to  the  sentiments 
of  the  Senate.  This  being  his  view  of  the  sub- 
ject, he  wished  the  business  to  proceed,  and 
should  therefore  vote  against  the  postponement 

The  question  on  postponing  till  Tuesday  next, 
was  now  put,  and  the  yeas  and  nays  being 
called,  stood  yeas  9,  nays  19,  as  follows : 

Teas. — ^Messrs.  Baldwin,  Blood?rorth,  Brown, 
Cocke,  Fhmkliziy  Langdon,  Mason,  Nicholas,  and 
Pinckney. 

Nats. — Messrt.  Anderson,  Bingham,  Ghipman, 
Dayton,  Foster,  Goodhne,  Greene,  Oonn,  HiUhome, 
Lanrance,  Dvermore,  lioyd,  Paine,  Read,  Bom, 
Schnreman,  Tracy,  Watson  and  Wells. 

So  the  motion  was  lost 

Mr.  NioHoiAS,  of  Virginia,  wished  to  ask  for 
information.  Was  it  intended  by  this  resolu- 
tion to  charge  the  committee  with  inquiring  into 
a  breach  of  privilege  as  it  respected  the  minor- 
ity of  this  body  ?  For  the  resolution  itself  fur- 
nished no  correct  idea  on  this  point  He  wished 
also  to  know  whether  it  was  intended  that  the 
Senate  should  declare  that  the  publication  was 
a  breach  of  privilege? 

Mr.  Tbaot,  of  Oonneoticut^  said  that  if  the 
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gentleman  wished  for  information  from  him,  he 
would  endeavor  to  give  it  He  oonoeived  it 
would  be  better  to  pnrsne  the  mode  of  inqniiy 
in  the  first  instance,  through  the  intervention  of 
a  committee,  and  not  mdce  at  once  a  decision 
whether  the  publication  was  or  was  not  a  breach 
of  privilege ;  and  further^  that  the  committee 
should  report  to  the  Senate  what  other  matters 
were  the  proper  subjects  for  the  Senate's  in« 
mtiry.  He  would  not  undertake  to  say  at  this 
time  whether  there  was  a  breach  of  privilege  at 
all,  or  whether  that  breach  was  in  respect  to  a 
mig'ority  of  the  House,  or  of  the  privilege  of  a 
single  member. 

Mr.  Kabshalt^  of  Kentucky,  was  of  opinion 
that  if  the  subject  itself  was  a  proper  one  to  be 
inmdred  into,  then  the  mode  was  well  devised, 
and  one  liable  to  few  or  no  objections ;  but  there 
was  another  drcumstance  to  which  he  b^ged 
permission  to  call  the  attention  of  the  Senate. 
He  observed  that  the  resolution  pointed  only  to 
one  object,  and  that  was  the  publications  in  the 
Auronr;  he  did  not  think  this  went  &r  enough, 
if  it  was  intended  to  be  any  thing  more  than  a 
party  manceuvre.  If  gentiemen  meant  to  de- 
fend the  honor  of  this  body,  they  should  avoid 
any  thing  like  partiality,  and  direct  their  inquiry 
to  all  breaches  of  pri^ege,  by  publications  in 
newspapers,  let  their  publishers  be  whom  they 
might.  Believing  that  the  gehtieroen  were  se- 
rious in  the  present  undertakii^?,  he  wished 
them  to  give  it  the  appearance  of  impartiality 
without  which  it  would  reflect  disgrace  on  thdr 
proceedings.  Gentiemen  have  complained  of 
the  slander  and  calumny  thrown  upor  them  by 
the  publications  in  the  Aurora,  but,  however 
detestable  they  might  be,  he  held  in  his  hand 
one  still  more  vile  and  fla^^imt  He  would  read 
it,  and  then  move  to  amend  the  resolution  be- 
fore the  House  by  adding  that  the  committee  be 
directed  to  inouire  who  is  the  editor  of  the 
United  States  Gazette,  and  by  what  authority 
be  published  in  that  paper  the  following  para- 
graphs. 

It  passed  in  the  negative— yeas  11,  nays  18, 
asfoUowB: 

Teas. — ^Kessra  Anderson,  Baldwin,  Bloodworth, 
Cocke,  Franklin,  Langdon,  Uoyd,  Marahall,  Mason, 
Kicholas,  and  Pinckney. 

Nats. — ^Messrs.  Bing^iam,  Chipmao,  Dayton,  Fos- 
ter, Greene,  Gum,  HUlhonse,  Lanranoe,  Livermore, 
Pame,  Read,  Roes,  Sdnireman,  Tracy,  Watson,  and 
Wellfl. 

The  Judidary, 

Agreeably  to  notice  given  yesterday,  Mr. 
PxKOKNXT  had  leave  to  bring  in  a  bill  to  amend 
the  act  entitied '^  An  act  to  establish  the  Judi- 
cial Courts  of  the  United  States ;  whidi  was 
read  and  ordered  to  the  second  reading. 

On  introducing  the  above  bill  Mr.  fmcKSKY 
addressed  the  chur  as  follows : 

Mr.  PKEsmENT :  When  I  first  had  the  honor 
of.addreasiog  you  on  this  subject  it  appeared  to 
me  necessary  to  move  an  amendment  to  the 
constitution;  on  reflection,  however,  I  am  since 
convinced  that  the  more  regular  and  expeditious 


mode  would  be  to  move  an  amendment  to  the 
law  establishing  the  Judicial  Courts  of  tiie  United 
States— by  this  means  the  law  may  be  passed 
during  the  present  session,  and  we  shall  the  more 
readily  obtain  the  limitation  we  contend  for. 

As  the  Judiciary  is  among  the  most  important 
departments  in  our  Gk>vemment,  as  it  reaches 
every  situation  in  society — ^neither  the  rich,  the 
honored,  nor  the  humble,  being  without  its  influ- 
ence or  above  its  control— as  it  is  the  depart- 
ment to  which  not  only  the  lives  and  fortunes, 
but  the  characters  of  our  citizens  are  pecuUarly 
intrusted,  it  becomes  us  to  be  extremdy  careM 
that  the  Judges  should  not  only  be  able  and 
honest  men,  but  indq>endent  in  their  mtuation. 
Our  constitution  has  in  some  degree  secured 
their  independence  by  giving  them  permanent 
salaries,  and  rendering  them  ineligible  to  tiie 
Legislature ;  but  in  vun  will  we  consider  them 
in  vain  may  we  suppose  their 


opinion  bevond  the  control  or  interference  of 
the  Ezecniive,  until  we  have  determined  it  diaU 
not  be  in  his  power  to  give  them  additional  o^ 
floes  and  emoluments,  while  Judges ;  until,  in 
short,  we  conflne  them  wholly  to  their  duties 
as  Judges,  and  teach  them  to  believe  that  in  the 
execution  of  the  laws  they  should  coneider  them- 
selves as  little  obliged  to  please  the  Presidenti 
or  to  fear  his  disapprobation,  as  that  of  any 
other  man  in  the  6k>vemment.  This  can  only  h(^ 
done  by  preventing  them  accepting  other  ofaces, 
while  they  continue  as  Judges,  and  thus  de- 
priving him  of  the  power  of  heaping  upon  them 
additional  fiivors  and  emoluments. 

It  is  an  established  maxim,  and  I  hope  will 
for  ever  remain  so,  that  the  Legislature  and  Ju- 
diciary should  be  as  distinct  as  the  nature  of 
our  Government  will  admit;  that  is,  that  the 
same  men  shall  not,  in  a  deliberative  capadty, 
agree  to  measures  which  they  shall  aftemards 
have  a  right  to  explain  and  decide  upon  in  a  ju- 
dicial one.  The  reason  is  obvious;  that  tiie 
Judges  should,  in  a  calm  and  unprejudiced  man- 
ner, explain  what  the  law  literally  is,  and  not 
what  it  ought  to  be ;  that  they  should  not  be  al- 
lowed to  carry  upon  the  bench  those  passions 
and  pr^ndices  which  too  frequentiv  prevaO  in 
the  adoption  and  formation  of  legislative  acta 
and  treaties,  and  which  never  fail  to  give  an  ir- 
resistible bias  to  the  opinions  of  a  Judge  who  has 
been  concerned  in  making  them.  The  truth  of 
this  reasoning  is  now  so  generally  conceded,  that 
there  is  not  a  man  who  knows  any  thing  of  gov- 
ernment that  will  attempt  to  controvert  it;  the 
constitutions  of  all  the  States  have  sanctioned 
it,  and  if  the  opmions  of  the  Federal  Convention 
ought  to  have  weight,  they  so  strongly  insLsted 
upon  it  as  even  to  reftise,  i^er  repeated  trials, 
associating  the  Judges  with  the  President  in 
the  exercise  of  his  revisionary  power ;  indeed  a 
gentieman  high  in  office,  and  who  held  both  sit- 
uations at  the  same  time  as  Judge  and  Envoy, 
is  himself  decidedly  of  this  opinion,  for  in  his 
charge  to  the  Eastern  juries  he  has  these  ex- 
pressions : 

**WiaB  andvixtuoos  men  have  tiimi£^  and  zea* 
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toned  very  differentlj  respecHiig  GoTemment ;  but  in 
this  ihey  hftve  at  length  yery  nnanimooslj  agreed,  viz : 
"  that  its  powers  shoold  be  divided  into  three  distinct 
independent  departments,  the  ExecutlTe,  Legislatiye, 
and  Judicial.  But  how  to  constitute  and  balance 
them  so  as  best  to  gaaid  against  abuse  and  fluctua- 
tion, and  preserve  the  constitution  from  encroach- 
ments, aie  points  on  which  there  continues  to  be  a 
great  diversity  of  opinions,  and  on  which  we  all  have 
as  yet  much  to  learn.  The  Constitution  of  the  United 
States  has  therefore  instituted  these  departments,  and 
much  pains  have  been  taken  so  to  form  and  define 
them,  as  tiiat  they  may  operate  as  checks  one  upon 
the  other,  and  keep  each  within  its  proper  limits:  it 
being  universally  agreed  to  be  of  the  last  importance 
to  a  free  people,  that  those  who  are  vested  with  Le- 
gislative, Executive,  and  Judicial  powers  should  rest 
satisfied  with  their  respective  portions  of  power ;  and 
neither  encroach  on  the  provinces  of  each  other,  nor 
suffer  themselves  or  the  others  to  intermeddle  with 
the  rights  reserved  by  the  constitution  to  the  peo- 
ple." 

If,  then,  there  can  be  no  doabt  of  its  propriety 
when  applied  to  a  Jadge,  in  ordinary  cases,  how 
mnch  more  forcibly  does  it  apply  to  an  Envoy 
who  oondudes  a  treaty,  which  when  ratified  is 
to  become  the  sapreme  law  of  the  land;  how 
Btrongly  must  the  negotiation  of  so  important 
and  in  many  instances  so  difficolt  a  business,  be 
impressed  on  his  mind  I  He  will  no  donbt  re- 
tain the  ionmalfl  of  his  proceedings  and  opinions, 
and  perfectly  recollect  the  progress  and  termi- 
nation of  everr  proposal  which  was  comprom- 
ised or  rejected.  It  must  be  difScult  for  him  to 
forget  the  attempts  to  which  ministers  are  some- 
times hable  in  condescending  where  their  object 
is  Honorable ;  he  will  remember  what  his  opin- 
ions were  npon  particular  points ;  and,  whether 
they  were  successful  or  not,  his  general  charac- 
ter may  be  that  of  not  very  easily  yielding  them. 
In  short,  it  is  impossible  for  him  to  be  that  cool 
and  unbiased  interpreter  of  the  treaty  which 
he  otherwise  might  ha^e  been,  had  he  not  been 
concerned  in  concluding  it. 

The  constitution  contemplates  an  independent 
Judiciary.  The  public,  therefore,  will  expect 
and  have  a  right  to  demand,  upon  a  questions, 
a  &ir  and  impartial  trial  by  Judges,  whose 
minds  are  open  to  conviction,  and  unprejudiced 
by  party  opinions ;  by  men  who  have  not  been 
concerned  m  forming  a  law  or  treaty,  but  who 
are  totally  unfettered  by  the  recollection  of  what 
passed  at  the  negotiation,  or  what  might  have 
oeen  wished  or  expected  by  either  party,  as 
Judges,  candidly  and  impartially  to  determine 
upon  every  question  that  may  come  before 
them. 

These  reasons  are  certainly  sufficient  to  con- 
vince any  one  that  this  provision  is  necessary  to 
the  independence  of  the  Judges,  and  the  pure 
and  unbiased  exposition  of  the  laws :  that  unless 
it  is  done,  their  independence  is  a  visionary  and 
unfounded  thing.  That  if  the  President  can 
hold  out  to  the  Judges  the  temptation  of  beins 
£nvoyS)  or  of  giving  them  other  offices,  and 
that  he  still  can  continue  them  as  Judges,  that 
on  any  question  in  which  the  President  or  his 


friends,  or  the  Government  may  be  concerned, 
it  might  have  a  tendency  to  influence  them  in 
opinion ;  that  it  was  not  frequentiy  to  be  ex- 
pected they  would  be  unmindful  from  whom 
they  received  the  present  appointments,  or  so 
entirely  indifferent  to  their  own,  or  the  advance- 
ment of  their  &milies  as  not  sometimes  to  recol- 
lect that  from  the  same  source  other  and  great- 
er emoluments  might  in  fhture  be  derived ;  that 
ingratitude  was  not  often  the  vice  of  public  offi- 
cers while  their  patron  continued  m  power; 
that  on  subjects  where  his  character,  his  feel- 
ings, or  the  public  opinion  of  his  acts  were  in 
question,  our  Judges  mi^t  reasonably  be  expect- 
ed not  to  be  charged  with  apathy  or  inatten- 
tion ;  and  that  the  true  way  to  assert  the  digni- 
ty of  the  President  and  ue  honor  and  inde- 
pendence of  the  Judges,  was  to  place  it  out  of 
the  power  of  the  one  to  offer,  and  the  other  to 
accept  additional  favors. 

That  a  Judge  ought  never  to  be  absent  from 
the  United  States,  or  be  drawn  fit>m  his  official 
situation  and  leave  an  undue  proportion  of  its 
duties  to  be  performed  by  the  remainder  of  tLe 
bench ;  that  the  number  of  Judges  were  exactly 
proportioned  to  the  duties  they  were  to  per- 
form ;  that  to  withdraw  one  and  be  incapable  of 
supplying  the  vacancy,  was  not  only  to  require 
the  inexeoution  of  the  kws  in  some  parts  of  the 
Union,  but  to  invidiously  harass  the  other, 
while  a  favorite  or  possibly  too  complying  a 
Judge  was  sent  to  gratify  his  curiodty  or  in 
dulge  his  taste  on  some  agreeable  or  easy  mis- 
sion. 

That  no  man  ought  to  hold  two  offices  under 
the  same  Gk)vemment,  particularly  where  they 
were  imp(»rtant ;  that  most  of  the  States  had 
regulations  to  prevent  this,  and  that  nothing 
more  contributed  to  the  extravagance  of  a  Gov- 
ernment or  the  corruption  and  immorality  of  its 
citizens,  than  the  power  to  heap  many  lucrative 
and  ^rhaps  useless  offices  on  the  same  p^^son; 
that  it  had  a  tendency  to  make  them  servile,  to 
render  them  the  tools  and  sycophants  of  men  in 
power,  and  to  degrade  the  character  of  office. 

That  in  case  of  the  impeachment  of  the  Presd- 
dent  of  the  United  States,  the  Chief  Justice 
was  to  preside,  and  there  was  no  provision  in 
the  constitution  to  supply  the  vacancy ;  there- 
fore, if  an  impeachment  was  to  take  place  in 
his  absence,  it  must  remain  undecided  nntiL 
the  Ohief  Justice  could  be  sent  for;  that 
this,  if  recollected  by  the  Executive,  should  of 
itself  have  been  an  insuperable  objection— In 
point  of  propriety,  it  always  is  so,  but  in  point 
of  delicacy  it  ought  most  strongly  to  have  oeen 
so,  because,  here  the  President,  is  the  officer, 
and  indeed  the  only  one,  who  is  implicated  in 
the  possibility  of  its  inconvenience  arising  from 
abs^ce  of  the  Ohief  Justice.  It  is  true  it  is  to 
be  presumed  that  the  man  who  is  elected  by  his 
countrymen  to  administer  the  important  office 
of  President,  will  be  always  so  wise  and  vir- 
tuous as  to  make  it  very  unlikely  an  impeach- 
ment of  him  should  take  place — ^the  thing,  how- 
ever, is  possible.    In  times  of  difficulty  where 
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opinions  run  high,  and  where  those  opinions 
are  strongly  diyided  hetween  numerous  and  pow- 
erfhl  parties,  it  is  impossible  to  foretell  what 
may  happen.  No  man  is  said  to  be  wise  at  all 
times,  and  our  own  experience  and  intercourse 
with  the  world  must  convince  us  that  there  are 
moments  of  enthusiasm,  or  of  heat,  or  surprise, 
when  the  most  cautious  men  are  not  quite  so 
prudent  as  others.  I  will  therefore  ssk^  and  do 
It  with  great  deference,  as  the  President  is  the 
only  officer  on  whose  trial  the  Ohief  Justice  is  to 
preside,  or  on  whose  impeachment  his  absence 
would  be  a  public  inconyenienoe,  is  it  not  per- 
haps presuming  too  far  on  his  own  infiftllibility  or 
incapacity  to  err,  to  send  the  only  officer  to  a 
distant  counfry,  without  whose  presence,  in  case 
of  an  impeachment,  a  court  could  not  be  formed 
to  try  him?  I  ask  it  with  deference,  and  am 
sure  these  obseryations  must  have  escaped  the 
Executive,  or  the  Ohief  Justice  never  would 
have  been  sent. 

To  evince  the  absolute  necessity  of  some  pro- 
vision being  made,  it  is  to  be  observed  that,  as  the 
law  stands  now,  a  Judge  might  not  only  accept 
any  other  appointment  from  the  Executive  of 
the  Union,  but  he  may  accept  them  from  the  in- 
dividual States,  or,  what  is  stall  more  dangerous, 
from  a  foreign  power,  and  thus  become  the 
minion  of  the  one  or  the  tool  of  the  other,  as 
circumstances  or  his  own  interest  may  prompt 
him.  Few  men  will  deny  the  necessity  of 
some  provision  here^  and  that  the  present  is  an 
oiLwise  and  degradmff  situation  for  a  national 
Judiciary.  Most  of  the  States  have  careftilly 
ffuarded  th^  tribunals  against  a  danger  of  this 
land  The  State  of  South  Carolina,  to  which  I 
belong,  is  remarkably  express  on  this  sublect. 
Aware  of  the  necessity  of  an  independent  Judi- 
ciary, her  constitution,  in  speaking  of  that  de- 
partment, has  these  words:  "nor  shsJl  the 
Judges,  hold  any  other  office  of  profit  or  trust 
under  this  State,  the  United  States,  or  any  other 
power,''  a  prohibition  not  more  complete  or 
full  than  ought  to  exist  in  the  case  of  the  Fed- 
eral Judges. 

A  strange  doctrine  has  lately  been  curculated, 
which  it  is  my  duty  to  remark  on— it  is,  that 
this  bill  is  to  be  considered  as  a  reflection  on  the 
President  for  nominating  a  Chief  Justice,  and 
the  Senate  for  having  confirmed  it,  and  that  the 
Senate,  by  agreeing  to  it,  will  Join  in  the  cen- 
sure.* Being  always  ready  to  approve,  and  to 
praise  what  is  meritorious,  it  is  with  great  reluc- 
tance I  can  ever  be  brought  to  censure — ^I  have  no 
such  intention  at  present.  I  can  readily  believe 
that  many  of  the  inconveniences  I  have  mentioned 
may  have  escaped  the  President  in  the  recent 
nomination.  It  is  here  I  have  always  disliked  it. 
I  believe  the  general  sentiment  to  be  against  it ; 
but,  be  that  as  it  may,  no  sudi  reason  ought 
ever  to  have  weight  in  tiiis  House.    K  the  tlmig 

*  The  iIlTuIonB  vere  to  Mr.  Joj  and  Mr.  Elkwortb,  ap- 
pointed to  foreign  emlMaslee  while  chief  JoetiGas— ^the  for^ 
m«r  by  President  Waehlngton,  the  latter  by  Prealdent  John 
▲danuL 


is  right,  if  it  is  now  considered  as  proper  for  us 
to  say,  that  the  Judges  must  stay  at  home,  and 
be  confined  to  their  judicial  duties,  and  hold  no 
other  offices  white  Judges, ^  we  should  do  it,  and 
not  consider  whether  it  is  pleasing  or  otherwise 
to  the  President;  he  must  understand  public 
business  too  well  to  consider  it  in  the  nature 
of  a  refiection.  We  every  day  alter  existing 
laws  and  regulations,  without  considering  such 
changes  as  refiections  on  a  preceding  Legislature 
or  President,  and  I  should  be  sorry  to  suppose, 
that,  while  a  bill  was  under  discussion,  the  fear 
of  displeasing  the  Executive  should  ever  be  used 
as  a  reason  for  its  rejection.  He  has  always  a 
right  to  give  his  opinion  in  the  exercise  of  his 
revisionary  authority,  and  when  he  does,  we 
will  deliberately  and  respectfully  attend  to  it 
One  remark  more,  and  I  ^lall  no  longer  trespass 
on  the  patience  of  the  House :  it  is,  that  a  rea- 
son has  been  given  for  leaving  the  I^*esident  at 
liberty  to  send  a  Judge  on  any  delicate  or  diffi- 
cult mission,  which  I  do  not  conceive  reputable 
either  to  the  political  or  literary  character  of 
our  country-^lt  is  said  the  Judges  may  be  the 
most  able  and  qualified  men  the  President  can 
find,  and  that  being  prevented  from  sending  one 
of  them,  he  may  sometimes  be  obliged  to  send 
inferior  and  less  important  characters,  and  that 
the  public  interest  might  suffiar.  How  far  the 
present  or  any  former  supreme  bench  may  jus- 
tify the  observation  it  is  not  for  us  to  say,  bat 
never  wiU  I  suppose  that  among  a  people  so 
numerous  and  enlightened,  so  aUve  to  their 
country's  welfare,  and  hundreds,  perhaps  tiiou- 
sands  of  whom  are  so  devoted  to  public  busi- 
ness, can  only  six  men  be  found  capable  of  dis- 
chai^g^  any  political  duties  that  Government 
might  require ;  the  idea  is  too  degrading  to  our 
national  character  to  be  entertained  for  a  mo- 
ment. For  these  reasons  I  have  thought  it  my 
duty'to  introduce  this  bill,  and  I  trust  it  win 
pass  and  become  a  law. 


Satttbday,  March  8. 
Breach  of  Privilege, 

And,  on  motion  to  agree  to  the  original  mo- 
tion as  amended,  it  passed  in  the  affirmative- 
yeas  19,  nays  8,  as  follows : 

TEAa — ^Messrs.  Anderson,  Ghlpman,  Dayton,  Fos- 
ter, Goodhne,  Gbeene,  HHIhoase,  Latimer,  Lanrance^ 
Livennore,  Lloyd,  Marshall,  Paine,  Read,  ^oss, 
Schnreman,  Tracy,  Watson,  and  Wells. 

Nats.— Messrs.  Baldwin,  Bloodworlh,  Oocks^ 
Franklin^  Langdon,  Mason,  l^ksholas,  and  Pinokney. 

So  it  was 

BesoUed^  That  the  Oommittee  of  PrivOeffes 
be,  and  they  are  hereby,  directed  to  oonsiaer 
and  report  what  measures  it  will  be  proper  for 
the  Senate  to  adopt,  in  relation  to  a  publication  in 
the  newspaper,  printed  in  the  city  of  Philadelphia, 
on  Wednesdav  morning  the  19th  of  February, 
1800,  called  the  General  Advertiser,  or  Aurora; 
in  wnich  it  is  asserted,  that  the  bill  prescribing 
the  mode  of  decidmg  disputed  elections  of  P&bb* 
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States  had  passed  the  Senate,  when  in  £aot  it 
had  not  passed;  in  winch  it  is  also  asserted,  that 
the  honorable  Mr.  Pinckney,  a  Senator  from  the 
State  of  South  Oarolina,  and  a  member  of  the 
committee  who  brought  before  the  Senate  the 
bUl  aforesaid,  had  never  been  consulted  on  the 
aubjeot;  whereas,  in  fact,  he  was  present  at 
each  meeting  of  the  committee ;  and,  generally, 
to  report  what  measures  ought  to  be  adopted  in 
relation  to  sundry  expressions  contained  in  said 

gaper,  respecting  the  Senate  of  the   United 
tatea,  and  the  members  thereof  in  their  offi- 
cial capadty. 

TirssDAT,  March  18. 
Breach  of  FtvoUege. 

The  Senate  took  into  consideration  the  report 
of  the  Committee  of  PriyUeffes,  on  the  measures 
that  will  be  necessary  to  adopt  in  relation  to  a 
publication  in  the  newn>aper,  printed  in  the  city 
of  Philadelphia,  on  Wedneeday  morning,  the 
19th  of  February  last,  called  the  General  Ad- 
rertiser,  or  Aurora ;  and, 

On  motion  to  adopt  the  first  resokition  re- 
ported, it  was  agreed  to  diride  the  motion,  and 
that  the  question  should  be  taken  on  the  follow- 
ing words : 

Huolvedy  That  the  said  pabUcatian  contains  aaser- 
ti(m«,  and  pretended  information,  respecting  the  Sen- 
ate, and  the  Committee  of  the  Senate,  and  their  pro- 
ceedings, which  an  false,  defiunatoiy,  scandalous,  and 
malidods ;  tending  to  defame  the  Senate  of  the  United 
States,  and  to  bring  them  into  contempt  and  diaie- 
pnte,  and  to  excite  against  them  the  hatred  of  the 
good  people  of  the  United  Statea 

And  on  the  question,  to  adopt  this  part  of  the 
resolution,  reported  by  the  committee,  it  passed 
in  the  affirmatire-^yeas  20,  nays  8,  as  follows : 

Yeas. — Messrs.  Anderson,  Bingham,  Brown,  Chip- 
man,  Dayton,  Dexter,  Foster,  Goodhue,  Greene, 
Gnnn,  Hillhonse,  Lanranoe,  livermore,  Lloyd,  Paine, 
Bead,  Ross,  Sohnreman,  Tracy,  and  Wells. 

Nats.— Messrs.  Baldyrin,  Bloodworth,  Cocke, 
Franklin,  Langdon,  Maidiall,  Mason,  and  Nicholas. 


Wedhbbdat,  March  19. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Privileges,  on  the 
measures  proper  to  adopt  in  relation  to  a  publi- 
cation in  the  newspaper  caUed  tihe  Aurora,  of 
the  T9th  of  February  last;  and  it  was  agreed  to 
amend  the  second  member  of  the  first  resolution 
reported,  as  follows:  *'  and  that  the  said  publi- 
cation is  a  high  breach  of  the  privileges  of  this 
House ;  ^  and,  on  the  question  to  agree  thereto, 
as  amended,  it  was  determined  in  the  aflfirma- 
tive— yeas  17,  nays  11,  as  follows : 

Yeas.— Messrs.  Bingham,  Chipman,  Dexter,  Foster, 
Goodhne,  Greene,  Gnnn,  Hillhonse,  Lanranoe,  Liyer- 
more,  Lloyd,  Paine,  Bead,  Boss,  Schnreman,  Tracy, 
and  Wells. 

Nats.— Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  M^mthft)]^  Mason, 
Nicholas,  and  Pinckney. 


Thubsdat,  March  20. 

The  Senate  resumed  the  oondderation  of  the 
report  of  the  Committee  of  PHvileges,  on  the 
measures  proper  to  be  adopted  in  relation  to  a 
publication  of  the  19th  of  February  last,  in  the 
newspaper  called  the  Aurora;  and  it  was 
agreed  to  fill  the  blanks  in  the  second  resolu- 
tion reported,  with  the  words  ^Monday  24th, 
twelve  o'clock,^'  and,  at  the  dose  of  the  resolu- 
tion, with  the  words  '*  twenty-second ; "  and, 

On  motion,  to  adopt  this  part  of  the  repeal, 
as  follows: 

Betolved^  That  William  Duane,  now  residing  in  the 
city  of  Philadelphia,  the  editor  of  the  said  newspaper 
caUed  the  General  Adverdser,  or  Anrora,  be,  and  he 
is  hereby,  ordered  to  attend  at  the  baA)f  this  Home, 
on  Monday,  the  24th  day  of  March  inst,  at  12 
o'clock,  at  which  time  he  wiU  have  an  opportomty  to 
make  any  proper  defence  for  his  conduct,  in  publish- 
ing the  aforesaid  false,  defamatoxy,  scandaloas,  and 
malicioas  assertions,  and  pretended  information;  and 
the  Senate  will  then  proceed  to  take  fuHher  order  on 
the  subject ;  and  a  copy  of  this  and  the  foregoing  re- 
solution, under  the  authentication  of  the  Secretary  of 
the  Senate  of  the  United  States,  and  attested  as  a 
true  copy  by  James  Mathers,  Sezgeant-at-Arms  for 
the  said  Senate,  and  left  by  the  said  Sergeant-at-Arms 
with  the  said  William  Duane,  or  at  the  oflBce  of  the 
Aurora,  on  or  before  the  twenty-second  day  of 
March  instant,  shall  be  deemed  sufficient  notice 
for  the  said  Doane  to  attend  in  obedience  to  tfab 
resolution : 

It  passed  in  the  affirmative— yeas  18,  nays  10, 
as  follows : 

Ykas. — ^Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Gnnn,  HilSionae, 
Laurance,  Livermore,  Doyd,  Paine,  Read,  Boas^ 
Schnreman,  Tracy,  and  Wells. 

Nats. — Messrs.  Anderson, '  Baldwin,  Bloodworth, 
Cocke,  Franklin,  Langdon,  Marshall,  Mason,  Nidio- 
las,  and  Pinckney. 

So  the  report  of  the  committee  was  adopted, 
as  follows : 

Whereas,  on  tiie  19th  day  of  February,  now  last  past, 
the  Senate  of  the  United  States^  being  in  session,  in 
the  city  of  Philadelphia,  the  following  publioation 
was  made  in  the  newspaper,  printed  in  the  said  d^ 
of  Philadelphia,  called  the  General  Advertiser,  or 
Aurora,  viz: 

« In  our  paper  of  the  27th  tdt  we  noticed  the  in- 
troduction of  a  measure  into  the  Senate  of  the 
United  States,  by  Mr.  Ross,  calculated  to  influence 
and  a£fect  the  approaching  Presidential  election,  and 
to  frustrate,  in  a  particular  manner,  the  wishes  and 
interests  of  the  people  of  the  Ccmmionwealth  of 
Pennsylvania. 

"  We  this  day  lay  before  the  public  a  copy  of  that 
bin  as  it  has  passed  the  Senate. 

**  Some  curious  fiusts  are  connected  with  this  mea- 
sure, and  the  people  of  the  Union  at  large  are  inter- 
mediately,  and  the  people  of  this  State  immediately 
interested  to  consider  the  movements,  the  mode  of 
operation,  and  the  effects. 

**•  We  noticed  a  few  days  ago  the  caucuses  (or  se- 
cret consultations)  held  in  the  Senate  Chamber.  An 
attempt  was  made  in  an  evening  pi^>er  to  give  a 
counteraction  (for  these  people  are  admirable  at  the 
qrstem  of  intrigue)  to  the  development  of  the  Aoiway 
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and  to  c«U  thoie  meetings  Jacobinical;  we  must 
cordially  assent  to  the  jacobinism  of  those  meetiDgs 
— ibej  were  in  the  perfect  spirit  of  a  Jacobinical  con- 
cUve. 

'*  The  plain  facts  we  stated  are,  however,  unqnes- 
tionable ;  but  we  have  additional  information  to  give 
on  the  subjoct  of  tho9e  meetinga  We  stated,  that 
intrigaos  for  the  Presidential  Section  were  among 
the  objects;  we  now  state  it  as  a  fact  that  cannot  1m 
disputed  upon  fair  ground,  that  the  bill  we  this  day 
present  was  disoossed  at  the  canons  on  Wednesday 
evening  last 

*'It  IS  worthy  of  remark  how  this  bUl  grew  into 
existence. 

**  The  opponents  of  independence  and  republican 
Government,  who  sapported  Mr.  Boss  in  the  contest 
against  Governor  McSean,  are  well  known  by  the  In- 
decency, the  slander,  and  the  falsehood  of  tilie  mea- 
sures they  pur8ued---and  it  is  well  known  that  they 
aro  all  devoted  to  the  Federal  party,  whicb  we  dis- 
sected on  Monday.  Mr.  Ross  proposed  this  bill  in 
the  Federal  Senate,  (how  consistently  with  the  de- 
cency of  his  friends  will  be  seen ;)  a  committee  of 
five  was  appointed  to  prepare  a  bill  on  the  subject : 
on  this  committee,  Mr.  Pinckney,  of  South  Carolma, 
was  appointed.  On  TfaurBday  morning  last  (the 
caucus  held  the  preceding  evening)  s£.  Boss  in- 
formed Mr.  Pinckney  that  the  committee  had  drawn 
up  a  bill  on  the  subject,  when  in  fact  Mr.  Pinckney 
had  never  been  consulted  on  the  subject,  &oagh  a 
member  of  the  committee  I  The  bill  was  intioduoed 
and  passed  as  below. 

^<  On  this  occasion  it  may  not  be  impertinent  to 
introduce  an  anecdote  which  will  illustrate  the 
nature  of  caucuses,  and  show  that  our  popular  Gov- 
ernment may,  in  the  hands  of  a  faction,  be  as  com- 
pletely abused  as  the  French  Constitution  has  been, 
by  the  self-created  Consuls : 

^  In  the  summer  session  of  1798,  when  Federal 
thunder  and  violence  were  belched  from  the  pesti- 
ferous hmgs  of  more  than  one  despotic  minion,  a 
oauens  was  held  at  the  boose  of  Mr.  Bingham,  in 
this  dty.  It  was  composed  of  members  of  the  Sen- 
ate, and  there  were  present  seventeen  membera 
The  Senate  consisting  of  thirty-two  memben,  this 
number  was  of  course  a  majority,  and  the  session 
was  a  ftill  one. 

'*  Prior  to  deliberation  on  the  measures  of  war, 
navy,  army,  democratic  proscription,  &c.,  it  was 
proposed,  and  agreed  to,  that  all  the  members  pre- 
•ent  should  solemnly  pledge  themselves  to  act  fimly 
imon  tho  measures  to  be  agreed  upon  by  the  majority 
OK  the  persons  present  at  the  caucus. 

•(  The  measures  were  perfeotiy  in  the  high  tone  of 
that  extraordinaiy  session.  But  upon  a  dirision  of 
the  caucus  it  was  found  that  they  were  divided,  nine 
agamst  eight  This  majority,  however,  held  the 
minority  to  their  engagement,  and  the  whole  seven- 
teen voted  in  Senate  upon  all  the  measores  discussed 
at  the  caucus. 

**  Thus  it  is  seen  that  a  secret  self-appointed  meet- 
ing of  seventeen  persons  dictated  laws  to  the  United 
States,  and  not  only  that  nine  of  that  seventeen  had 
the  full  command  and  power  over  the  consciences 
and  votes  of  the  other  eight,  but  that  nine  possessed, 
by  the  turpitude  of  the  eight,  actual^  aU  the  power 
which  the  constitution  declares  shall  be  vested  in  the 
mi^iority  only.  In  other  words,  a  minority  of  nine 
members  of  the  Senate  ruled  the  other  twen^-three 
members. 

"  It  Is  easily  conoeivable,  as  hi  the  recent  changes 


in  Franoe,  that  this  spirit  of  caucusing  may  be  con- 
ducted in  progression  down  to  two  or  three  persons; 
thus  three  leading  characters  may  agree  to  act  upon 
measures  approved  by  any  two  of  them ;  these  tluree 
may  add  two  others^  and  they  would  be  a  migority 
of  five :  and  those  adding  four  others  would  be  a 
majority  of  nine ;  and  this  nine  possess  all  the  power 
of  a  majority  of  twenty-three  I 

'*Yet  such  is  the  way  we  are  treated  by  those 
who  call  themselves  Federalists. 

"  The  following  bill  is  an  o£bpring  of  tills  spirit 
of  faction  socretiy  woridng ;  and  it  inUl  be  found  to 
be  in  perfect  accord  with  the  outrageous  proceedings 
of  the  same  party  in  our  State  LegUlature,  who  are 
bent  on  depriving  this  State  of  its  share  in  an  elec- 
tion that  may  involve  the  &te  of  the  country  ud 
posterity." 

Ruolvedj  That  the  sidd  publication  contains  as- 
sertions and  pretended  information,  respecting  the 
Senate,  and  the  Committee  of  the  Senate  and  their 
proceedings,  which  are  fiilse,  defamatoir,  scandalous, 
and  malicious,  tending  to  defame  the  Senate  of  the 
United  States,  and  to  bring  them  into  contempt  and 
disrepute,  and  to  excite  a^^dnst  them  tiie  hatred  of 
the  good  people  of  the  United  States :  and  that  the 
said  publication  is  a  high  breach  of  the  privileges  of 
this  House. 

Bemdved,  That  William  Duane,  now  residing  in 
the  city  of  Philadelphia,  the  editor  of  the  said  news- 
paper called  the  General  Advertiser,  or  Aurora,  be, 
and  he  is  hereby,  ordered  to  attend  at  the  bar  of  this 
House  on  Monday,  the  24th  day  of  Maich,  Inst,  at 
12  o'clock,  at  which  time  he  will  have  opportonlty 
to  make  any  proper  defence  for  his  conduct,  In  pub- 
lishing the  aforesaid  false,  defamatory,  scandalous, 
and  malicious,  assertions  and  pretended  Information ; 
and  the  Senate  will  then  proceed  to  take  further 
order  on  the  sulject :  and  a  copy  of  this  and  the 
foregoing  resolution,  under  the  authentication  of  the 
Secretary  of  the  Senate  of  the  United  Stotes,  and  at- 
tested as  a  true  copy  by  James  Mathers,  Sergeant-at- 
Arms  for  the  said  Senate,  and  left  by  tiie  said 
Serseant-at-Aims  with  the  said  William  Duane,  or 
at  ike  office  of  the  Aurora^  on  or  before  the  twenty- 
second  day  of  March,  instant,  shall  be  deemed  suffi- 
cient notice  for  the  said  Duane  to  attend  In  obedience 
to  this  resolution. 


Satubdat,  March  22. 

Mr.  Datton,  from  the  €k>nunittee  of  Privi- 
leges, to  whom  it  was  referred  to  prepare  and 
lay  before  the  Senate  a  form  of  proceedings  in 
the  case  of  William  Dnane,  reported  in  part ; 
which  report  was  read,  am^ded,  and  agi^ed  to^ 
as  follows: 

When  WHliam  Duane  shall  present  himself  at  the 
bar  of  the  House,  In  obedienoe  to  the  order  of  tiie 
20th  inst.,  tiie  President  of  the  Senate  is  to  address 
him  as  foUows : 

1st  WilHam Duane: 

Tou  stand  chained  by  the  Senate  of  the  United 
States,  as  editor  of  the  newspaper  called  the  General 
Advertiser,  or  Aurora,  of  having  published  in  the 
same,  on  the  19th  of  February,  now  last  past,  false, 
scandalous,  defamatory,  and  malicious  assertions, 
and  protended  information,  respecting  the  said  Senate 
and  Committee  of  the  Senate,  and  thebr  proceedings, 
tending  to  defame  the  Senate  of  the  United  States, 
and  to  bring  them  into  contempt  and  disrepute,  and 
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to  excite  against  them  the  hatred  of  the  good  people 
of  the  United  States ;  and  therein  to  have  been  goiltj 
of  a  high  breach  of  the  priTilegei  of  this  Honse. 

Then  the  Secretaiy  shall  i«ad  the  resolations  of 
the  Senate,  passed  the  20th  instant,  with  the  pream- 
ble ;  after  which  the  President  is  to  proceed  as  fol- 
lows, yis  t 

1st  Have  70a  anj  thing  to  say  in  excose  or  exten- 
uation for  said  publication  ? 

2dly.  If  he  shall  make  no  answer,  the  Sergeant- 
at-Airns  shall  take  him  into  cnstodj,  and  retire  with 
him  from  the  Senate  Chamber  until  the  Senate  shall 
be  ready  for  a  decision,  at  which  time  the  Sergeant- 
at-Arms  shall  again  set  him  at  the  bar  <^  the  House, 
and  the  President  of  the  Senate  is  to  pronounce  to 
him  the  decision. 

Sdlj.  If  he  shall  answer,  he  is  to  continue  at  the 
bar  of  the  House  until  the  testimony  (if  any  be  ad- 
duced) shall  be  closed,  and  he  shaU  retire  while  the 
Senate  are  deliberating  on  the  case  ;  and  when  a  de- 
sinon  is  agreed  upon,  the  said  Duane,  being  notified 
of  the  time  by  the  Sergeant-at-Arms,  verbally,  or  by 
a  written  notice  left  at  his  office,  shall  appear  at  the 
bar  of  the  House,  and  the  President  of  uie  Senate  ia 
to  pronounce  to  him  the  decisioD. 


Monday,  March  24. 

The  YiCB  Pbesidest  oommnnioated  a  letter, 
ngned  William  Doane,  reqneeting  to  be  heard 
by  counsel,  and  hare  process  awarded  to  com- 
pel the  attendance  of  witnesses  in  his  bebaU^  on 
the  summons  served  on  him  the  22d  inst.,  for  a 
high  breach  of  the  privileges  of  the  Senate; 
which  letter  was  read. 

A  motion  was  made  that  William  Doane  be 

germitted  to  be  heard  by  counsel,  agreeably  to 
is  request;  and,  after  debate,  the  said  William 
Duane  appeared  at  the  bar  of  the  House,  agree- 
ably to  the  summons  of  the  22d  instant ;  a  re- 
turn thereon  having  been  made  in  the  words 
following: 

Cnr  OF  PHiLADKifBiA,  Mo/Tck  21, 1800. 

Then  I,  the  subscriber,  Sergeant-at-Arm»  for  the 
Senate  of  the  United  States,  left  a  true  and  attested 
copy  of  the  within  at  &e  office  of  the  Aurora. 

JAMES  MATHER& 

And  the  charge  against  the  said  William 
Duane  having  been  read,  he  repeated  his  request 
to  be  heard  by  counsel. 

On  which  V»  was  ordered  to  withdraw,  and 
amotion  was  made  |s  follows: 

Hesalvtd,  That,  William  Duane  be  nermitted  to  be 
heard  by  counsel,  he  having  appeared,  agreeably  to 
the  order  of  the  Senate,  and  requested  that  he  nught 
be  heard  by  counsel 

On  which  a  motion  was  made  to  strike  out 
all  the  motion  subsequent  to  the  word  ^  Duane," 
and  insert : 

Haying  appeared  at  the  bar  of  the  Senate  and  re- 
quested to  b«  heard  by  counsel,  on  theohaige  against 
him  for  a  breach  of  privileges  of  the  Senate/he  he 
allowed  the  assistance  of  counsel  while  personally  at- 
tending at  the  bar  of  the  Senate ;  who  may  be  heard 
in  denial  of  any  facts  ehaiged  agidnst  said  Duane,  or 
fai  excuse  and  extenuation  of  his  oflbnce. 


And  it  was  agreed  to  divide  the  motion,  and 
that  the  question  be  taken  on  striking  out; 
which  passed  in  the  affirmative — ^yeas  18^  nays 
11,  as  follows: 

Yeas. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Gk)odhue,  Greene,  Hillhouse,  Latimer, 
Lauranoe,  Llvermoro,  Lloyd,  Paine,  Bead,  Boss, 
Schuraman,  Tracy,  and  WeUs. 

Nats. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  FrankUn,  Laogdon,  Marshall,  Mason, 
Nicholas,  and  Pinckn^. 

A  motion  was  made  to  amend  the  amendment 
by  striking  out  these  words  ^^  he  be  allowed  the 
assistance  of  counsel  while  personaDy  attending 
the  bar  of  the  Senate;  who  may  be  heard  in 
denial  of  any  facts  charged  against  said  Duane^ 
or  in  excuse  and  extenuation  of  his  offence;^' 
and  to  insert  ^'  he  be  permitted  to  have  assist- 
ance of  counsel  for  his  defence ;''  and  it  was 
agr^d  to  divide  the  motion,  and  that  the  ques- 
tion should  be  taken  on  striking  out,  which 
passed  in  the  negative — yeas  10,  nays  18,  as 
follows : 

Teas. — Messrs.  Anderson,  Baldwin,  Bloodwortii, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Masooiy 
andNicholaa. 

Natb. — ^Messra  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Groodhue,  Greene,  Hillhouse,  Latimer, 
Laurance,  Livermore,  Lloyd,  Paine,  Read,  Ross, 
Schureman,  Trat^,  and  WelU 

And,  on  the  question  to  agree  to  the  original 
amendment,  it  passed  in  the  affirmative — yeas 
21,  nays  8,  as  follows : 

Tkas. — ^MessrsL  Baldwin,  Bingham,  Bloodworth, 
Chipman,  Dayton,  Dexter,  Foster,  Franklin,  Good- 
hue, Greene,  Hillhouse,  Latimer,  Lauranoe,  Liver- 
more,  Lloyd,  Paine,  Read,  Ross,  Schureman,  Tracy, 
and  Wells. 

Nats. — Messrs.  Anderson,  Brown,  Cocke,  Lang- 
don, Marshall,  Mason,  Nicholas,  and  Pinekney. 

And  the  question  being  taken  on  the  motion 
as  amended,  it  was 

BewUed^  That  William  Duane  having  ap- 
peared at  the  bar  of  the  Senate,  and  requested 
to  be  heard  by  counsel,  on  the  charge  agunst 
him  for  a  breach  of  privileges  of  the  Senate,  he 
be  allowed  the  assistance  of  counsel  while  per- 
sonally attending  at  the  bar  of  the  Senate,  who 
may  be  heard  in  denial  of  any  &ot8  charged 
agunst  said  Duane,  or  in  excuse  and  extenua- 
tion of  his  oflfence. 

A  motion  was  made  that  it  be  an  instruction 
to  the  Committee  of  Privileges  to  report  in  what 
manner  witnesses  shall  be  compelled  to  attend 
the  Senate  in  support  of  the  charge  against 
William  Duane,  and  in  his  defence  against  that 
charge. 

And,  after  debate,  the  further  connderation 
thereof  was  postponed. 

Bsaohed^  That  a  copy  of  the  resolution  last 
agreed  to  be  sent  to  William  Duane,  and  at  the 
same  time,  he  be  ordered  to  attend  at  the  bar 
of  this  House  at  12  o'clock,  on  Wednesday 
next. 
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'WxDNXSDAT,  March  26. 

The  YiOB  Prbsident  commiinicated  a  letter 
signed  William  Duane,  stating  that  he  had  re- 
ceived **  an  anthenticated  cop7  of  the  resolution 
of  Monday  last  in  his  case,"  and  enclosing  cer- 
tain papers  stated  to  he  a  correspondence  be- 
tween him  and  his  intended  counsel,  marked  A 
B,  and  0,  and  that  he  finds  himself  ^  deprived 
of  all  professional  assistance  under  the  restric- 
tions which  the  Senate  have  thought  fit  to  adopt. 
He  therefore  thinks  himself  bound,  by  the  most 
sacred  duties,  to  decline  any  further  voluntary 
attendance  upon  that  body,  and  to  leave  them 
to  pursue  such  measures  in  this  case,  as  in  their 
wisdom  they  may  deem  meet;*'  and  the  letter 
was  read. 

On  motion  that  the  papers  referred  to  in  the 
letter  be  read,  it  passed  in  the  negative. 

On  motion,  the  Senate  took  into  considera- 
tion the  report  of  the  Committee  of  Privileges, 
who  were  ordered  to  prepare  and  lay  before  the 
Senate  a  form  of  proceedings  in  the  case  of  Wil- 
liam Duane;  and,  after  debata 

The  order  of  the  day  was  called  for. 

Ordered^  That  the  Sergeont-at-Arms,  at  the 
bar  of  the  House,  do  call  William  Duane.  And 
the  said  William  Duane  did  not  appear.  Where- 
upon, 

HeBolvedy  That  as  William  Duane  has  not  ap- 
peared at  the  bar  of  this  House,  in  obedience  to 
the  order  of  the  24th  instant,  and  has  addressed 
a  letter  to  the  President  of  the  Senate,  which 
has  been  read  this  morning,  in  which  he  refuses 
any  further  attendance,  his  letter  be  referred  to 
the  Committee  of  Privileges,  to  consider  and  re- 
port thereon. 

On  motion,  the  Senate  resumed  the  consider- 
ation of  the  report  of  the  Committee  of  Privi- 
leges of  the  25th  instant  And  on  the  quesdon 
to  agree  to  the  first  resolution,  amended  as  fol- 
lows: 

JiesolveS,  Thftt  all  testimony  shall  be  taken  by  the 
Committee  of  PriTileges,  who  are  hereby  anthoxized 
to  send  for  persons,  papers,  and  records,  and  oompel 
the  attendance  of  witnesses  which  may  become  re- 
quisite for  the  execntion  of  their  oommission : 

It  passed  in  the  afl^mative— yeas  18,  nays  11, 
as  follows : 

Yeas. — Messrs  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhne,  Greene,  Hillhoose,  Latimer, 
Laorance,  livennore,  Lloyd,  Paine,  Bead,  Boss, 
Schnreman,  Tracy,  and  WeUs. 

Nats. — ^Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

On  motion,  the  4th  resolution  was  adopted, 
as  follows : 

BewUed^  That  all  testimony  taken  by  said 
committee  shall  be  reported  to  the  Senate,  and 
kept  on  file  by  the  Secretary. 

And  having  agreed  to  postpone  the  other  reso* 
Intiona  reported,  the  Senate  a^oumed. 


THUBSDiiT,  Maboh  27. 

Mr.  Dayton,  from  the  Committee  of  Privi- 
leges, to  whom  was  referred  the  letter  of  WiUiam 
Duane,  on  the  26th  instant,  made  report,  as  fol- 
lows: 

RemAved^  That  William  Dnane,  editor  of  the  Gene- 
ral Advertiser,  or  Aurora,  having  neglected  and  re- 
fiised  to  appear  at  the  bar  of  this  House,  at  12  o'clock, 
on  the  26th  day  of  March  instant,  pursuant  to  the 
order  of  the  24th  instant,  of  which  onier  he  had  been 
duly  nc  tified ;  and  having  sent  the  following  letter  to 
the  President  of  the  Senate,  which  has  been  commu- 
nicated to  the  Senate,  viz : 

*<  To  the  Prendent  of  the  Senate: 

*'  Sm :  I  beg  of  you  to  lay  before  the  Senate  this  ao- 
knowledgment  of  my  having  received  an  authenti- 
cated copy  of  their  resolutions  on  Monday  last,  in  my 
case.  Copies  of  those  resolutions  I  transmitted  to 
Messrs.  Dallas  and  Cooper,  my  intended  counsel,  so- 
liciting their  professional  aid ;  a  copy  of  my  letter  is 
enclosed  marked  A.  Their  answers  I  have  also  the 
pleasure  to  enclose,  nuuked  B  and  C.  I  find  myself^ 
in  consequence  of  these  answers,  deprived  of  all  pro- 
fessional assistance,  under  the  restrictions  which  the 
Senate  have  thought  fit  to  adopt  I  therefore  think 
myself  bound  by  tiie  most  sacred  duties  to  decline  any 
further  voluntary  attendance  upon  that  body,  and 
leave  them  to  pursue  such  measures  in  this  case,  aa^ 
ill  their  toiadom,  they  may  deem  meet  I  am,  sir 
with  perfect  reqpect, 

«  WM.  DUANE." 

is  guilty  of  a  contempt  of  said  order,  and  of  this 
House,  and  that,  for  sidd  contempt,  he,  the  said  Wm. 
Duane,  be  taken  into  the  custody  of  the  Sergeant -at- 
Arms  attending  this  House,  to  be  kept  subject  to  the 
further  orders  of  the  Senate. 

On  motion  to  agree  to  this  first  resolution  re- 
ported, it  passed  in  the  affirmative — ^yeas  16, 
nays  12,  as  follows : 

Ybas. — MessrSL  Dayton,  Dexter,  Foster,  Goodhue, 
Greene,  Hillhouse,  Latimer,  Laurance,  Livermore, 
Lloyd,  Paine,  Bead,  Boss,  Schnreman,  TTw^,  and 
Wellfl. 

Nats. — ^Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinokney. 

On  motion  to  strike  out  these  words  from  the 
second  resolution  reported:  ^'And  all  marshals 
deputy  marshals,  and  civil  officers  of  the  United 
States,  and  every  other  person,  are  hereby  r^ 
quired  to  be  aiding  and  assisting  to  you  in  the 
execution  thereof:"  it  passed  in  the  negative — 
yeas  10,  nays  19,  as  follows : 

Ykas. — ^Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklm,  Langdon,  Mason,  Nicholas^ 
and  Pinckney. 

Nats. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Hillhouse,  Latimer, 
Lauranoe,  Livermore,  Iloyd,  Marshall,  Paine,  Read, 
Ross^  Schnreman,  Tncy,  and  Welk 

The  second  resolution  reported  was  read  as 
follows : 

JSteohed,  That  a  warrant  issue  signed  by  the  Presi- 
dent of  the  Senate,  in  the  following  form,  vis: 
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The  27th  day  of  March,  1800.  J  "" 

Wliereas  the  Senate  of  the  United  States,  on  the 
18th  day  of  March,  1800,  then  heing  in  session  in  the 
city  of  Philadelphia,  did  resolve  that  a  pahlication  in 
the  General  Advertiser,  or  Aurora,  a  newq>aper 
printed  in  the  said  city  of  Philadelphia,  on  Wednes- 
day,  the  19th  day  of  Fehmaiy,  then  last  past,  con- 
tained assertions  and  pretended  information  respect- 
ing the  Senate,  and  Committee  of  the  Senate,  and 
their  proceedings,  which  were  false,  defamatory, 
scandalous,  and  malicious,  tending  to  defame  the  Se- 
nate of  the  United  States,  and  to  hring  them  into 
oontempt  and  disrepute,  and  to  excite  against  them 
the  hatred  of  the  good  people  of  the  United  States ; 
and  that  the  said  publication  was  a  high  breach  of 
the  privileges  of  the  House. 

Ajid  whereas  the  Senate  did  then  further  resolve 
and  order,  that  the  said  '^S^nSliam  Duane,  resident  in 
the  said  city,  and  editor  of  said  newspaper,  should  ap- 

Saar  at  the  bar  of  the  House,  on  Monday,  the  24th 
ay  of  March,  instant,  that  he  might  then  have  op- 
portunity to  make  any  proper  defence  for  his  conduct 
in  publishing  the  aforesaid  fiUse,  defamatory,  scan- 
dalous, and  malicious  assertions  and  pretended  infor- 
mation.   

And  whereas  the  said  Wmiam  Duane  did  appear 
on  said  day  at  the  bar  of  the  House,  pursuant  to  said 
order,  and  requested  counsel;  and  the  Senate,  by 
their  resolution  of  the  24th  day  of  March,  instant, 

Betoived,  That  William  Duane,  having  appeared  at 
the  bar  of  the  Senate,  and  requested  to  be  heard  by 
counsel  on  the  charge  against  him  for  a  breach  of 
privileges  of  the  Senate,  he  be  allowed  the  assistance 
of  counsel  while  personally  attending  at  the  bar  of 
the  Senate,  who  might  be  heard  in  denial  of  any  facts 
charged  against  said  Duane,  or  in  excuse  and  exten- 
uation of  his  oflfence,  and  that  the  said  William  Du- 
ane should  attend  at  the  bar  of  the  Senate  on  Wed- 
nesday, then  next,  at  12  o'clock,  of  which  the  said 
Duane  had  due  notice. 

And  whereas  said  William  Duane,  in  contempt  of 
the  said  last  mentioned  order,  did  neglect  and  refuse 
to  appear  at  the  bar  of  the  said  Senate,  at  the  time 
specified  therein;  and  the  Senate  of  the  United 
Stotes,  on  the  27th  day  of  March,  instant,  did  there- 
upon resolve  that  the  said  William  Duane  was  guilty 
of  a  contempt  of  said  order  and  of  the  Senate,  and 
that  for  said  contempt  he,  the  said  William,  should 
be  taken  into  custody  of  the  Sergeant-at-Arms  at- 
tending the  Senate,  to  be  kept  for  their  fbrther  or- 
ders. All  which  ajmeaiB  by  the  journals  of  the  Sen- 
ate of  the  United  States,  now  in  session  in  the  said 
dty  of  Philadelphia. 

These  are,  therefiwe,  to  require  yon,  James  Mathers, 
Sergeant-at>Arms  for  the  Senate  of  the  United  States, 
forthwith  to  take  into  your  custody  the  body  of  the 
said  William  Duane,  now  resident  in  the  said  city  of 
Philadelphia,  and  him  safely  to  keep,  subject  to  the 
further  order  of  the  Senate ;  and  aU  marshals,  de- 
puty marshals,  and  civil  officers,  of  the  United 
States,  and  every  other  person,  are  hereby  required 
to  be  aiding  and  assisting  to  you  in  the  execution 
thereof;  for  which  it  shall  be  your  sufficient  war- 
rant 

(Hven  under  my  hand,  this  27th  day  of  March,  1800. 
THOMAS  JEFFERSON, 
Pnndent  of  the  Senate  qftke  U.  8, 

On  motion  to  agree  to  this  resolution  as  re- 


ported, it  passed  in  the  affirmative — yeas  18, 
nays  11,  as  follows : 

YxAS. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Ooodhue,  Cbeene,  HiUhouse,  Latimer, 
Laurance,  Liveimore,  Lloyd,  Paine,  Read,  Rosa, 
Schureman,  Tracy,  and  Wells. 

Nays. — Messrs.  Anderson,  Baldwin,  Bloodwortli, 
Brown,  Cocke,  Franklin,  Langdon,  Maxshall,  Mason, 
Nicholas,  and  Pinckuey. 

So  the  report  of  the  committee  was  adopted. 


Monday,  March  81. 
Setpeet  to  Mrs,  Wiaahington, 
A  message  from  the  Honse  of  Representatiyes 
informed  the  Senate  that  t^e  Honse  have  pass- 
ed a  bill,  entitled  ^^  An  act  to  extend  the  pri- 
vilege of  firanking  letters  and  packages  to  Mar- 
tha Washington." 

Tuesday,  April  1. 

The  hill,  sent  firom  the  Honse  of  Bepresenta- 
tives  entitled  ^*  An  act  to  extend  the  privlWe  of 
franklnff  letters  and  packages  to  Martha  Wash- 
ington,'^ was  read  the  second  time ;  and,  by  nnan- 
imons  consent,  it  was  read  tJie  third  time  and 
passed. 

—— — •  • 

TnxsDAY,  April  8. 

The  bill  for  the  defence  of  the  merchant  ves- 
sels of  the  United  States  was  read  the  second 
time,  and  referred  to  Messrs.  Goodhue,  Nich- 
olas, and  Tbaoy,  to  consider  and  report  there- 
on to  the  Senate. 

The  bill  ^^  for  the  removal  and  accommoda- 
tion of  the  Government  of  the  United  States  ^' 
was  read  the  second  time  and  referred  to  Messrs. 
Ross,  Lloyd,  and  Hulhoubb,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill  to  repeal  the  ^^  Act  laying  duties  on 
nulls  and  implements  employed  in  the  mann- 
factore  of  snoff,"  was  read  the  second%ime,  and 
referred  to  Messrs.  Bibtghaic,  Livebmobe,  and 
Laurance,  to  consider  and  report  thereon  to 
the  Senate. 

The  bill  permitting  the  exportation  of  some 
gunpowder,  also  a  number  of  muskets  and  cnt- 
hisses,  was  read  the  second  time  and  ordered  to 
lie  on  the  table. 

Mr.  CHmcAK,  from  the  committee  to  whom 
was  referred  on  the  12th  March  last,  to  inquire 
what  amendments  are  necessary  in  the  act  to 
establish  the  Judidal  Courts  of  the  United 
States,  reported  a  bill  on  the  subject ;  which 
was  read  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideratdon  the  re- 
port of  the  committee  on  the  petition  of  Thomas 
Burling  and  others,  inhabitanti  of  the  MLssis- 
sippi  Territory ;  and  the  report  was  adopted. 


Tuesday,  April  29. 
JudtGiary-^ItB  better  OrganuatiofL 
The  Senate  took  into  conaideration  the  re- 
port of  the  committee  on  the  bill  to  amend  tiM 
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act  to  establiBb  the  Judicial  Oonrts  of  the  Unit- 
ed States ;  tiie  first  clause  of  which  is  as  fol- 
lows : 

Strike  oat  the  whole  of  the  bill  after  the  word 
"  serre,"  in  third  line,  and  uuert  '*  in  the  €k>nrt8  of 
the  United  States,  shnll  be  designated  hj  lot,  or  other- 
wise, in  each  State  or  district  lespediyely,  according 
to  tiie  mode  of  forming  juries,  to  serve  in  the  highest 
eonrts  of  law  therein,  now  practised  ;  so  far  as  the 
same  shall  render  snch  designation  practicable  by  the 
Coortsand  Marshals  of  the  United  States." 

On  motion  to  strike  out  all  that  follows  the 
word  "otherwise,"  in  the  fourth  line  of  the  re- 
port, for  the  purpose  of  inserting  the  following : 

"  Summoned  or  procnred  in  each  State  respect- 
irelj,  according  to  the  mode  directed  and  prescribed 
by  the  laws  of  each  State  respectively,  so  far  as  snch 
laws  shall  render  the  same  practicable  hy  the  Courts 
or  Marshals  of  the  United  States ;  and  where  the 
State  mode  cannot  be  nsed  in  the  Courts  of  the  Unit- 
ed States,  the  Marshal  attending  snch  Courts  shall, 
every  day  the  Court  sits,  summon  a  sufficient  num- 
ber of  persons  to  attend  the  Court  that  day,  that  out 
of  them  may  be  impannelled  sufficient  juries  for  the 
trial  of  all  causes  (except  cases  puxdshable  with 
death)  depending  in  such  Courts  ;  and  if  any  person 
ao  summoned  s^dl  fail  to  attend  the  Court  accord- 
faigly,  he  shaU  be  fined  eight  dollars^  to  the  use  of 
the  United  Stotee:** 

A  ^vision  of  the  motion  waa  called  for,  and 
the  question  was  taken  on  striking  out,  which 
passed  in  the  negaUve— yeas  9,  nays  16,  as  fol- 
lows: 

Teas. — ^Messrs.  Anderson,  Bloodworth,  Brown, 
Cocke,  Frankhn,  Langdon,  Marshall,  Mason,  and 
Nicholas. 

Natb. — ^Messrs.  Bbg^am,  Dayton,  Dexter,  Foster, 
Goodhue,  Greene,  Gtmn,  Hillhouse,  Howard,  Lati- 
mer, livermore,  Bead,  Ross,  Schureman,  Tracy,  and 
Wells. 

And  it  was  agreed,  that  the  bill  pass  to  the 
third  reading  aa  amended.* 

Wedctsdat,  May  14. 

The  Yicn  Pbbsidknt  having,  by  letter,  inti- 
mated his  denre  to  be  excused  from  further 
attendance,  as  it  would  probably  be  the  last  day 
of  the  session,  the  Senate  proceeded  to  the 
choice  of  a  President  pro  tempore,  as  the  con* 
atitution  proyides,  ana  Ubiah  Tract  was  duly 
elected. 

MatMppi  SloM  Act. 

The  bill  entitled  '^  An  act  to  permit,  in  ceiv 
tain  cases,  the  bringing  of  slaves  into  the  Mis- 
risrippi  Territory,"  was  read  the  third  lime. 
On  the  question  to  agree  to  the  final  passage 
thereof^  it  passed  in  the  negative— yeaa  0,  nays 
li,  as  follows : 

Tius.~Mes8rB.  Anderson,  Cooke,  Marshall,  Pinbk- 
ney,  and  Bead. 


*  Tb^  WIS  tbeionoiis  Judidsiy  sot,  psssedin the  Isst  days 
cf  Mr.  Adams*  artmhristratioa,  sad  inereaslng  the  number  of 
ftderal  Judges,  which  gave  so  maoh  dlssattsbetion  at  the 
time,  snd  which  wis  repealed  la  the  beginning  of  Mr.  Jef- 
fenoa*s  sdmtnistrttton. 


Nats. — ^Messrs.  Baldwin,  Bingham,  Bloodworth, 
Brown,  Dayton,  Foster,  Franklin,  Greene,  Hillhouse, 
Laurance,  Livermore,  Mason,  Morris,  and  Ross. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  disagree  to 
the  amendment  of  the  Senate  to  the  bill  regu- 
lating the  grants  of  land  for  the  refugees  from 
the  British  provinces  of  Canada  and  Nova 
Scotia. 

The  Senate  considered  the  resolution  of  the 
House  of  Representatives  on  the  amendment  of 
the  Senate  to  the  bill  last  mentioned. 

Beaoked,  That  they  adhere  to  their  amend- 
ment 

Mr.  Ross,  from  the  committee  on  the  bill 
making  grants  of  lands  to  the  inhabitants  of 
y inoennes,  and  Illinois  country,  reported  the  bill 
without  amendment,  and  it  was  agreed  to  post- 
pone l^e  bin  to  the  next  session  oi  Congress. 

Adjoumment, 

A  message  from  the  House  of  Representatives 
informed  t£e  Senate  that  they  have  appointed 
a  committee  on  their  part,  with  such  as  the  Sen- 
ate may  Join,  to  wait  on  the  Pbssidknt  of  the 
Unttbd  mtatbs  and  notify  him  that,  unless  he 
hath  any  further  communications  to  make  to 
the  two  Houses  of  Confess,  they  are  ready  to 
adjourn ;  and  they  desire  the  appointment  of  a 
committee  on  the  part  of  the  Senate^ 

The  Senate  agreed  to  the  resolution  of  the 
House  of  Representatives  appointing  a  com- 
mittee, Jointly  with  such  as  the  Senate  may  ap* 
point,  to  wait  on  the  Pbbsii>ent  of  TnE  United 
States,  and  notify  him  of  the  proposed  adjourn- 
ment of  the  two  Houses  of  Congress ;  and  it  was 
ordered  that  Messrs.  Butgham  and  Wells  be 
the  committee  on  the  part  of  the  Senate. 

li&.  BiKOHAH  reported,  fh)m  the  joint  com- 
mittee last  mentioned,  that  the  Pbesidbstt  of 
THE  United  States  had  no  further  communica- 
tion to  make  to  Congress  at  this  time  than 
Ms  best  wishes  for  their  safe  return  to  their 
respective  places  of  abode. 

On  motion  that  it  be 

Ruolvtd^  That  the  Pbbbideiit  of  tbe  UansD 
States  be  requested  to  instruct  the  proper  law  offi- 
cer to  commence  and  cany  on  a  prosecution  against 
WUUam  Duane,  editor  of  die  newspaper  called  the 
Aurora,  for  certain  false,  defamatory,  scandalous,  and 
malicious  publications,  in  the  said  newmper,  on  the 
19th  of  Februaiy  last  past^  tending  to  defame  the  Sen- 
ate of  the  United  States,  and  to  bring  them  into  con- 
tempt and  disrepute,  and  to  excite  against  them  the 
hatrad  of  the  good  people  of  the  United  States : 

It  passed  in  the  affirmative— yeas  18,  nays  4, 
as  follows : 

Tkas.-— Messrs.  Bingham,  Dayton,  Foster,  Greene, 
Ghmn,  Latimer,  Laurance,  Livermore,  Morris^  Bead, 
Ross,  Tracy,  and  Wells. 

XAva— Messrs.  Bk>odworth,  Brown,  Cocke,  Frank- 
Un. 

Ordered,  That  the  Secretary  lav  an  attested 
copy  dT  the  forcing  resolution  before  the  Pbe- 
sident  of  the  United  States. 

BeeoUed,  That  the  thanks  of  the  Senate  of 
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the  United  States  be  presented  to  the  Oommis- 
noners  of  tiie  city  and  oonntj  of  Philadelphia, 
for  the  convenient  and  elegant  accommodations 
fhmished  by  them  for  the  use  of  the  Senate, 
during  the  residence  of  the  National  Govern- 
ment in  the  city ;  and  that  the  President  of 


the  Senate  be  requested  to  convey  this  reso- 
lution in  a  letter  to  the  said  Ck>mmissioner8. 

The  Pbbsident,  agreeably  to  the  joint  reaolo* 
tion  of  the  12th  instant,  adjourned  the  Senate, 
to  meet  again  on  the  third  Monday  of  Kovem* 
her  next,  as  the  law  provides. 
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SIXTH  CONGRESS-FIRST  SESSION. 


PBOCEEPINGS  AND  DEBATES 


THE    HOUSE   OF   KEPRESENTATIVE8. 


MoBDAT,  December  2, 1799. 

This  being  the  oonstitntional  da^r  for  the 
anniiBl  meeting  of  Oongreea,  the  following  mem- 
bers of  the  House  of  Representatives  appeared, 
produced  their  credentials,  and  took  their  seats, 
viz: 

From  JTew  HcmpBhire, — Abiel  Fobteb,  Jona- 
than Fbbbman,  and  William  Gobdon. 

From  Massachusetts. — Bailbt  Babtlxtt, 
Phantjel  Bishop,  Dwioht  Fostbb,  Harbison 
G.  0ns,  Silas  Lee,  Saicuel  Lyhan,  John 
Beed,  Sajotel  Sewaix,  Theodore  Sedgwiok, 
William  Shepabd,  Geobge  Thatcher,  Joseph 
B.  Vabnum,  Peleg  Wadbworth,  and  Lemuel 

WiLUAMS. 

JProm  (%mn«0ti0tt^— Jonathan  Bbaob,  Samuel 
W.  Dana,  John  Davenport,  William  Edmond, 
Ghaunoet  Goodrich,  Elizub  Goodrioh,  and 
BooER  Griswold. 

FromBhode  Island.-^oms  Brown,  and  Chris- 
topher G.  Ohamplin. 

Ih'om  Vermont — ^Matthew  Lton,  and  Lewis 
B.  Morris. 

From  New  Tarh. — ^Thbodorus  Bailet,  John 
Bird,  William  Cooper,  Lucas  Elmendorph, 
Hknbt  Glenn,  Edward  Livinoston,  Jonas 
Platt,  John  Thompson,  and  Phuip  Van  Cort- 

XiANDT. 

From  New  Jersey, — John  Condit,  Franklin 
Davenport,  James  H.  Imlat,  Aaron  Eitchsll, 
and  Jambs  Linn. 

From  Permsyhania. — ^Robert  Brown,  An- 
drew Greoo^  Aisert  Gallatin,  John  A. 
Hanna,  Joseph  Heister,  John  Wilkes  Kittera, 
Michael  Leib,  PbtebMuhlenbebo,JohnSmilib, 
BicHARD  Thomas,  Bobsrt  Waln,  and  Henry 
"Woods. 

From  Maryland, — Gsorob  Babb,  ^William 
Obaik,  Gabbibl  Cbbistie,  Geobob  Dent, 
Joseph  H.  Nicholson,  Samuel  Smith,  and 
John  Chew  Thomas. 

From  Virginia. — John  Dawson,  Thomas 
Syans,  David  Holmbs,  Geobob  Jackson,  John 
Mabahau,,  John  Nicholas,  Anthony  Nbw, 
IjBven  Powell,  John  Randolph,  Abbam  Tbigo, 
and  John  Tsiea. 


From  North  Carolina. — ^Willis  Alston, 
Joseph  Dickson,  Archibald  Hbndebson,  Wil- 
liam H.  Hill,  Nathaniel  Macon,  Richabd 
Stanpobd,  and  David  Stone. 

From  South  Carolina.— Bovkbt  Goodlob 
Habpeb,  Abbaham  Nott,  John  Rutledgb,  Jr., 
and  Thomas  Sumteb. 

From  Georgia.-^ AXES  Jones,  Benjamin  Tal- 

lAFEBRO. 

From  Tennessee, — ^Wiluam  Chables  Cole 
Glaibornb. 

A  qnoram  of  the  whole  number  of  members 
being  present,  the  House  proceeded  to  the  elec- 
tion of  a  Speaker  ;  when,  on  counting  tlie  bal- 
lots, the  tellers  reported  liiat  Mr.  Sedgwick  had 
42  votes;  Mr.  Macon,  27 ;  Mr.  Dent,  18 ;  Ab*. 
Rutledgb,  2 ;  Mr.  Sumteb,  1. 

That  the  whole  number  of  votes  was  85,  aad 
the  rules  of  the  House  requiring  a  mq'oritj  of 
the  members  present  to  constitute  a  dioice, 
nather  of  the  above  gentlemen  were  elected. 

The  House  then  proceeded  to  a  second  trial ; 
when  Mr.  Sedgwick  had  44  votes ;  Mr.  Macon, 
88 ;  Mr.  Dent,  8 ;  Mr.  Rutledgb,  1. 

Whereupon  Mr.  Sedgwick  was  declared  duly 
elected,  and  conducted  to  the  chair  aocordinglj. 

Mr.  Sedgwick,  upon  taking  the  chair,  ad- 
dressed the  House  in  the  following  words : 

^  GismiJEMEEr :  Althongh  I  am  oonsoiouB  of  a  ae- 
fidency  of  the  talents  which-  are  desirable  to  ^a- 
chaige  with  useMness  and  dignity  the  important 
dnties  of  the  high  station  to  wmch  I  am  raised,  by 
the  generons  n^ard  of  the  enlightened  and  virtnons 
representatiyes  of  my  coontrv,  yet,  reposing  myself 
on  the  energy  of  their  candid  support,  I  will  not 
shrink  from  the  attempt 

"  Accept,  I  pray  yoo,  gentlemen,  my  grateinl  ac- 
knowledgment of  the  honor  you  are  pleased  to  con- 
fer; and,  with  it,  an  assurance,  that  no  consideration 
shall  sednoe  me  to  deviate,  in  the  least  degree,  from 
a  direct  line  of  impartial  integrity." 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that,  a  suffident  number  of 
members  appearing  to  form  a  quorum,  they  had 
proceeded  to  the  choice  of  a  President  pro 
tempore^  when  Hon.  Samuel  Livebmobe  was 
elected. 
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The  House  proceeded  to  the  choice  of  a  Olerk ; 
when  it  ^peared  Jonathan  "W.  Oondt  had 
47  voteS)  John  Bboklby,  89. 

Whereupon  Mr.  Condt  was  declared  h^  the 
Speaker  to  be  duly  elected. 

Ordered^  That  a  message  be  sent  to  the  Senate, 
to  inform  that  body  of  the  election  of  the  Hon. 
Theodobe  Sedowiok,  as  Speasieb  of  the  House 
of  Representatives. 

On  motion  of  Mr.  Macon,  the  House  proceed- 
ed to  the  choice  of  a  Sergeantrat-Arma,  Door- 
keeper, and  Asdstant  Doorkeeper;  when  Jo- 
seph Wheaton,  Thomas  Olaxton,  and  Thoicas 
DtrNV,  were  unanimously  elected. 

The  oath  to  support  the  Oonstitntlon  of  the 
United  Stat^  as' prescribed  by  the  act^  entitled 
''  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,*'  was  administered 
by  Mr.  Kutledoe,  one  of  the  Representatives 
for  the  State  of  South  Oarolina.  to  the  Speakbb, 
and  then  the  same  oath  or  afiormation  was  ad* 
ministered  by  Mr.  Speaker  to  each  of  the  mem- 
bers present 

William  Henbt  Habbibon  having  a]so  ap- 
peared, as  a  Representative  for  the  territory  of 
the  United  States  north-west  of  the  river  Ohio, 
the  said  oath  was  administered  to  him  by  Mr. 
Speaker. 

The  same  affirmation,  together  with  the 
affirmation  of  office  prescribed  by  the  said  re- 
cited act,  were  also  aoministeredby  Mr.  Speak- 
SB  to  the  Clerk. 

A  message  was  received  from  the  Senate,  in- 
forming the  House,  that  they  had  passed  a  reso- 
lution, appointing  a  joint  committee  to  wait  on 
the  Pbesident  of  the  Ustfed  States,  and  in- 
form him  that  Oongresshad  met  and  were  readv 
to  receive  any  communications  he  might  think 
proper  to  make ;  and,  in  case  of  concurrence, 
that  Messrs.  Read  and  Bikqham  were  appoint- 
ed a  committee  on  behalf  of  the  Senate. 

The  House  concurred  in  the  resolution,  and 
Messrs.  Marshalt.,  Rctledoe,  and  Sewall, 
were  appointed  to  wait  on  the  President,  in 
conjunction  with  the  committee  from  the  Senate. 

The  following  letter  was  read  by  the  Speakeb. 

72  Welbbck-Sthebt,  LoimoN, 
September  20,  1798. 

Sm:  I  beg  leave,  through  yon,  to  ofibr  to  the 
Honae  of  Represontativ^s  cf  the  United  States,  im- 
pruaioDS  of  the  two  prints  of  tiie  American  Revola- 
tion,  which  I  have  lately  caused  to  be  pablished.* 

The  importance  of  tiie  events,  and  the  iUastrioiu 
characters  of  the  two  great  men  to  whose  memoiy 
thev  are  particulariy  devoted,  ^ve  to  these  works 
&eir  best  claim  to  yoor  notice ;  and  the  patriotism 
of  my  Gouitrymen,  I  trost,  will  sive  Uiem  a  Idnder 
reoeptioo  than  their  intrinaio  ment  might  entitle  me 
to  hope. 

With  great  respect,  I  have  the  honor  to  be,  nr, 
your  most  obedient,  humble  servant, 

JNO.  TRUMBULL. 
The  Sfeakeb  of  the  Souse  o/^ps.  U.  & 

«  The  prints  referred  to  by  Mr.  Trambnll,  in  Us  letter  to 
the  BpMker  of  the  House  of  Bepresentatives.  sre,  first,  s 
represontstton  of  the  BAttlo  of  Qaebec,  and  death  lA  General 


Be»olMd^  That  the  mles  and  orders  of  pro- 
ceeding established  by  the  late  Honse  of  Repre- 
sentatives, shall  be  deemed  and  taken  to  be  the 
rules  and  orders  of  proceeding  to  be  observed 
in  this  House,  until  a  revision  or  alteration  of 
the  same  shall  take  place. 

Be9oU€dy  That  each  member  be  fhmished  with 
three  newspapers,  printed  in  this  city,  dming 
the  session,  at  the  expense  of  this  Honse. 

Mr.  AfABSHALL,  from  the  joint  committee  ap- 
pointed to  wait  on  the  Pbesidbht  of  thb  Ubi- 
TED  States,  reported,  that  they  had  performed 
that  service;  and  that  the  Pbesidbht  had  ap- 
pointed to-morrow  forenoon,  12  o'clock,  to 
meet  both  Houses  in  the  Representatives'  Cham- 
ber. 

The  House  then  adjourned,  till  to-marrow 
morning  at  eleven  o'clock. 

TuBSDAT,  December  8. 
Jambs  A.  Batabd^  from  Delaware,  appeared 
produced  his  credentisls,  was  qualified,  and  took 
his  seat  in  the  House. 

JPreMmfi  Speech. 

Ordered^  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House  is  now  ready 
to  attend  them  in  receiving  the  communication 
from  the  PBBsroBNT  of  thb  Unttbd  Statbb, 
agreeably  to  his  notification  to  both  Houses 
yesterday. 

The  Senate  attended  and  took  seats  in  the 
House;  when,  both  Houses  being  assembled,  the 
Pbesident  of  thb  Ukitbd  Statbs  came  into 
the  Representatives'  Ohamber,  and  addressed 
them  as  follows.  (For  the  Speech,  see  Senate 
proceedings,  ante,) 

The  Pbesident  of  thb  Unhbd  States  theo 
withdrew  and  the  two  Houses  separated. 

A  copy  of  the  Speech  being  delivered  by  the 
Presidbnt  to  the  Sfbakbb,  and  read  by  the 
Olerk,  it  was  ordered,  that  it  be  committed  to 
a  Oommittee  of  the  wnole  House  to^norrow. 


Wednesday,  December  4. 
Mr.  IiviNGSTOir  said  he  conceived  some  notioe 
ought  to  be  taken  of  the  letter  received  firom 
Mr.  Tbuhbull,  and  therefore  moved  that  it  be 
referred  to  a  select  committee.  Agreed  to^ 
and  Messrs.  Livingston,  Tauafbbbo,  and  Hiu, 
were  appointed. 

The  Fresident'e  JSjpeeeh. 

The  House  went  into  a  Oommittee  of  the 
Whole  on  the  Pbesidbnt's  Speech,  Mr.  Rut- 
ledge  in  the  chair.  The  Speech  luiving  been 
read, 

Mr.  Marshall  moved  the  following  resolu- 
tion, which  was  agreed  to  by  the  conounittee, 
viz: 

Retolvedy  That  it  is  tiie  opinion  of  this  committeey 
that  a  respeotfnl  Address  ought  to  be  presented  Ijy 


Montgomery;  second,  the  B«tUe  of  Broker**  HID— iHrth 
elegant  engravings.  They  are  placed  on  the  rig^t  and  left 
of  the  Speaker's  chair,  and  are  highly  omameAtal  to  the 
Bepresentattres*  Chamber. 
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the  Home  of  RepreaentativeB  to  the  President  of  Ihe 
United  Statei,  in  answer  to  his  Speech  to  both  Honses 
of  Congress,  on  the  opening  of  the  present  session, 
containing  assoranees  that  this  Hovse  vill  dnij  at- 
tend to  the  important  objects  recommended  by  hhn 
to  their  consideration. 

The  committee  rose,  and  the  resolution  hav- 
ing been  agreed  to  by  the  House,  Messrs.  Mab- 
BHALL,  Rtttlbdox,  Sewall,  Liyinoston^  and 
Nicholas,  were  f^pointed  a  committee  to 
draft  tlie  Addreee. 


Fbidat,  December  6. 

Mr.  Mabshaix,  from  the  committee  appoint- 
ed to  draft  an  Address  in  answer  to  the  Speech 
of  the  Fkesidkst  ov  thk  United  States,  at 
the  commencement  of  the  present  session,  re- 
ported the  same,  which  was  committed  to  a 
Gommittee  of  the  Whole  on  Monday  next,  and 
ordered  to  be  printed. 

Mr.  LiyiNosTOF,  from  the  committee  to  whom 
was  referred  the  letter  of  Mr.  Trumbull,  report- 
ed the  following  resolution,  which  was  adopted 
by  the  House: 

**  BeaoLvedy  That  the  two  elegant  prints  oflbred  by 
Mr.  Trmnbnll,  be  accepted ;  and  that  the  Speaker 
be  instructed  to  write  an  answer,  expressive  of  the 
pleasure  with  which  this  Hoose  has  observed  his 
genina  and  talents  exerted  in  the  patriotic  task  of 
celebrating  the  events  which  led  to  his  country's 
independence,  and  dedicated  to  the  memoiy  of  those 
heroes  who  fell  in  its  defence." 


MoNBAT,  December  9. 
JoBiAH  Pabkeb  and  Robbbt  Page,  firomVir- 
(^nia,  appeared,  produced  their  credentials,  were 
qualified,  and  took  theur  seats. 

Addreu  to  the  Frendent 
The  House  resolved  itself  into  a  Oommittee 
of  the  IVhole,  on  the  Address  to  be  presented 
to  the  Pbesidbnt  of  the  United  States  in  an- 
swer to  his  Speech  to  both  Houses,  at  the  com- 
mencement of  the  present  sesuon. 

Mr.  Gbeoo  moved,  that  the  words  distin- 
guished by  italics,  in  the  third  and  fourth  lines 
of  the  second  paragraph  of  the  Address,  be 
struck  out,  and  that  the  words  ^*  act  in ''  be  in- 
serted in  their  stead ;  which  produced  a  short 
debate,  and  was  finally  negatived. 

The  committee  then  rose,  and  the  Address 
was  reported  without  amendment;  and  was 
agreed  to  by  the  House,  'm  the  words  following, 
nz: 

7btk€Prendentqfihe  United Statet: 

Snt :  While  the  Hoose  of  Representatives  contem- 
plate the  flattering  prospects  of  abundance  from  the 
laboTB  of  the  people,  by  land  and  by  sea,  the  prosper- 
ity of  oar  extended  commerce,  notwithstanding  the 
intermptions  occasioned  by  the  belligerent  state  of  a 
great  part  of  the  world,  the  retam  ^  health,  indus- 
try and  trade,  to  those  cities  which  have  lately  been 
afflicted  with  disease,  and  the  various  and  inesti- 
mable advantages,  civU  and  religious,  which,  secured 
under  onr  happy  fbune  of  Gh>vemment,  are  continued 


to  us  unimpaued,  we  cannot  fail  to  ofier  up  to  the  be- 
nevolent Deity  onr  sincere  thanks  for  these  the  meroi- 
ful  dispensations  of  his  protecting  Providence. 

That  any  portion  of  the  people  of  America  should 
permit  themselves,  amid  such  numerous  blessings,  to 
be  eedueed  by  the  arte  and  mUrqjreeentations  of  design-' 
ing  meninto  an  open  resistance  of  a  law  of  the  United 
States,  cannot  be  heard  without  deep  and  serious  re- 
gret Under  a  constitution  where  the  public  burdens 
can  only  be  imposed  by  the  people  themselves,  for 
their  own  benefit,  and  to  promote  their  own  objects, 
a  hope  might  well  have  been  indulged  that  the  gene- 
ral interest  would  have  been  too  w3l  understood,  and 
the  general  welfare  too  highly  prized,  to  have  pro- 
duced in  any  of  onr  citizens  a  disposition  to  hazard 
BO  much  felicity,  by  the  criminal  effort  of  a  part,  to 
oppose  with  lawless  violence  the  will  of  the'  whole. 
While  we  lament  that  depravity  which  could  produce 
a  defiance  of  the  civil  authority,  and  render  indispen- 
sable the  aid  of  the  militaiy  force  of  the  nataon,  real 
consolation  is  to  be  derived  from  the  promptness  and 
fidelity  with  which  that  aid  was  afforded.  That  zea- 
lous and  active  co-operation  with  the  judicial  power, 
of  the  volunteers  and  militia  called  into  service,  which 
has  restored  order  and  submission  to  the  laws,  is  a 
pleasing  evidence  of  the  attachment  of  Cfix  fellow- 
citizens  to  their  own  free  Government,  and  of  the 
truly  patriotic  alacrity  with  which  they  will  sup- 
port it 

To  give  due  effect  to  the  civil  administration  of 
Government,  and  to  ensure  a  just  execution  of  the 
laws,  are  objects  of  such  real  magnitude  as  to  se- 
cure proper  attention  to  your  recommendation  of  a 
revision  and  amendment  of  the  judiciary  system. 

Highly  approving,  as  we  do,  the  pacific  and  hu- 
mane policy  whi<£  has  been  invariably  professed 
and  sincerely  pursued  by  the  Executive  authority  of 
the  United  States,  a  policy  which  our  best  interests 
enjoined  and  of  which  honor  has  permitted  the  ob- 
servance, we  consider  as  the  most  unequivocal  proof  of 
your  infiexible  perseverance  in  the  same  well  chosen 
system,  your  preparation  to  meet  the  first  indications 
on  the  part  of  the  French  Republic,  of  a  disposition 
to  accommodate  the  existing  differences  between  the 
two  countries,  by  a  nomination  of  Ministers  on  cer- 
tain conditions,  which  the  honor  of  our  country  un- 
questionably dictated,  and  which  its  moderation  had 
oertainly.^ven  it  a  right  to  prescribe.  When  the 
assurances  thus  required  of  the  French  Government, 
previous  to  the  departure  of  our  Envoys,  had  been 
given  through  their  Minister  of  Foreign  Relations, 
the  direction  that  they  should  proceed  on  their  mis- 
sion, was,  on  your  part,  a  completion  of  the  measure, 
and  manifests  the  sincerity  with  which  it  was  com- 
menced. We  ofier  up  our  fervent  prayers  to  the  Su- 
preme Ruler  of  tiie  Universe  for  the  success  of  their 
embassy,  and  that  it  may  be  productive  of  peace  and 
happiness  to  our  common  country.  The  unifozm 
tenor  of  your  conduct,  through  a  Ufe  useful  to  your 
fellow-citizens  and  honorable  to  yourself,  gives  a 
sure  pledge  of  the  sincerity  with  which  the  avowed 
objects  of  the  negotiation  will  be  pursued  on  your  part^ 
and  we  earnestly  pray  that  similar  dispositions  may 
be  displayed  on  the  part  of  France.  The  differences 
which  umortonately  subsist  between  the  two  nations, 
cannot  fail,  in  that  event,  to  be  happily  terminated. 
To  produce  this  end,  to  all  so  desirable,  firmness, 
moderation,  and  union  at  home,  constitute,  we  are 
persuaded,  the  surest  means.  The  character  of  the 
gentlemen  you  have  deputed,  and  still  more,  the 
character  of  the  Government  which  deputes  tixein, 
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am  lafe  pledges  to  tlieir  conntiy,  that  nothing  in- 
compatible with  its  honor  or  interest,  nothing  inoon- 
dstent  with  our  obligations  of  good  faith  or  friend- 
ship to  any  other  nation,  will  be  stipulated. 

We  learn,  with  pleasure,  that  oar  citizens,  with 
their  property,  trading  to  those  ports  of  St.  Domingo 
with  which  commercial  intercourse  has  been  renewed, 
have  been  duly  respected,  and  that  privateering  from 
those  ports  has  ceased. 

With  yon,  we  sincerely  regret  that  the  execution 
of  the  sixth  article  of  the  Treaty  of  Amity,  Commerce, 
and  Navigation,  with  Great  Britain,  an  article  pro- 
duced by  a  mutual  n>irit  of  amity  and  justice,  should 
have  been  unavoidably  interrupted.  We  doubt  not  tiie 
same  spirit  of  amity,  and  the  same  sense  of  justice  in 
which  it  originated,  will  lead  to  satisfactoiy  ezplanar- 
tions ;  and  we  hear  with  approbation  that  our  Mims- 
ter  at  London  wUl  be  immediately  instructed  to  ob- 
tain them.  While  the  engagements  which  America 
has  contracted  by  her  treaty  with  Great  Britain, 
ought  to  be  fulfilled  with  that  scrupulous  punctuality 
and  good  faith  to  which  our  Grovernment  has  ever 
so  tenaciously  adhered,  yet  no  motive  exists  to  in- 
duce, and  every  principle  forbids  us  to  adopt  a 
construction  which  might  extend  them  beyond  the 
instrument  by  which  they  are  created.  We  cherish 
the  hope  that  the  Government  of  Great  Britain  will 
disolum  such  extension,  and  by  cordially  uniting 
with  that  of  the  United  States  for  the  removal  of  all 
difficulties,  will  soon  enable  the  boards  appointed 
under  the  sixth  and  seventh  articles  of  our  treaty 
wit&  that  nation,  to  proceed,  and.  bring  the  business 
committed  to  ihem  respectively  to  a  satisfactory 
conclusion. 

The  buildings  for  the  accommodation  of  Congress, 
and  of  tiie  President,  and  for  the  public  offices  of 
the  Government  at  its  permanent  seat,  being  in  such 
a  state  as  to  admit  of  a  removal  to  that  District  by  the 
time  prescribed  by  the  act  of  Congress,  no  obstMde, 
it  is  presumed,  will  exist  to  a  complUmce  with  the 
law. 

With  you,  sir,  we  deem  the  present  period  critical 
and  momentous.  The  important  changes  which  are 
occurring,  the  new  and  great  events  which  are  evezy 
hour  preparing  in  the  political  world,  the  spirit  of 
war  which  is  prevalent  in  almost  eveir  nation  with 
whose  affairs  tiie  interests  of  the  United  States  have 
any  connection,  demonstrate  how  unsafe  and  preca- 
rious would  be  our  situation,  should  we  neglect  tiie 
means  of  maintaining  our  just  rights.  Reapecting, 
as  we  have  ever  done,  the  rights  of  others,  Amerioa 
estimates  too  correctiy  the  value  of  her  own,  and  has 
received  evidence  too  complete  that  they  are  only 
to  be  preserved  by  her  own  vigilance,  evar  to  permit 
herself  to  be  seduced  by  a  love  of  ease,  or  by  other 
considerations,  into  that  deadly  disregard  of  the 
means  of  self-defence,  which  could  only  result  trom 
a  carelessness  as  orindnal  as  it  would  be  fatal  con- 
cerning the  future  destinies  of  our  growing  Republic. 
The  result  of  the  mission  to  France  is,  mdeed,  sir, 
vnoeitain.  It  depends  not  on  America  alonei  The 
most  pacific  temper  will  not  always  ensure  peace. 
We  should  therefore  exhibit  a  system  of  conduct  as 
indiscreet  as  it  would  be  new  in  the  histoxy  of  the 
world,  if  we  considered  the  negotiation  happily  ter- 
minate because  we  have  attempted  to  commence  it, 
and  peace  restored  because  we  wish  its  restoration. 
But,  sir,  however  this  mission  may  terminate,  a  steady 
perseverance  in  a  system  of  national  defence,  com- 
mensurate with  our  resources  and  the  situation  of  our 
country,  is  an  obvious  dictate  of  duty.    Experience, 


the  parent  of  wisdom,  and  the  great  instroetor  of  m- 
tions,  has  established  the  truth  of  your  position,  that, 
remotely  as  we  are  placed  from  the  belligerent  nrnt- 
tions,  and  deshtms  as  we  are,  by  doing  justice  to  a]], 
to  avoid  oflbnoe  to  any,  yet  nothing  short  of  the 
power  of  repelling  aggressions  wiU  secure  to  our 
country  a  rational  prospect  of  eocapiflg  the  calamitiaa 
of  war  or  national  degradation. 

In  the  progress  of  the  session,  we  shall  take  into 
our  serious  consideration  the  various  and  important 
matters  recommended  to  our  attention. 

A  life  devoted  to  the  service  of  yourcoontiy,  talenta 
and  integrity  which  have  so  justly  acquired  and  ao 
long  retained  the  confidence  and  affection  of  your  fel- 
low-citizens, attest  tiie  sincerity  of  your  declaraticB, 
that  it  is  your  anxious  desire  so  to  execute  the  tmai 
reposed  in  you  as  to  render  the  people  of  the  United 
States  prosperous  and  happy. 

BeBohedj  That  the  Speaxeb,  attended  by  tlie 
House,  do  present  the  said  Address. 

Messrs.  mabshall,  Butlbdgb,  and  Sxwaix, 
were  appointed  a  committee  to  wait  on  the 
Pbbsident,  to  know  when  and  where  he  wonld 
be  ready  to  receive  the  Address;  and  having 
performed  that  service,  reported,  that  the 
Pbbsident  had  appointed  to^norrow,  two 
o'clock,  for  that  poi^MMe,  at  bis  own  house. 

Delegate  from  I^arthr^eest  TerrU&ry. 
Ordered^  That  the  credentials  of  Whuam 
Henbt  Habbison,  who  has  appeared  as  a  Dele- 
gate from  the  territory  of  the  United  States 
north-west  of  the  river  Ohio,  be  referred  to  the 
Oommittee  of  Elections;  and  that  they  be 
directed  to  report  whether  the  Territory  is  en- 
titled to  elect  a  Delegate  who  may  have  a  seat 
in  this  Honse. 


Tdxsdat,  December  10. 
Hatthkw  Olat,  from  Virginia,  appeared, 
produced  his  credentials,  was  qnalifled,  and  took 
nis  seat  in  the  House. 

Addreu  to  the  President 
The  hour  having  arrived  which  the  Pfisn- 
DENT  had  appointed,  Mr.  Sfbaxbb,  attended  b^ 
the  members  present,  proceeded  to  the  Presi- 
dent's boose,  to  present  him  their  Address  in 
answer  to  his  Speech  at  the  opening  of  the 
present  session ;  and  having  retnrned,  the  Pbxsi- 
dxist'b  reply  thereto  was  read,  as  follows : 

Gemlemem  cfthe  Bmue  of  RepreteiUaHvei  : 

This  very  reqpeotful  address  from  the  Beprosenta- 
tires  of  the  neople  of  the  United  States  at  Uieir  first 
assembly,  after  a  finesh  election,  under  the  stroi^  hn* 
pression  of  the  public  opinion  and  national  sense,  at 
this  interesting  and  singular  crisb  of  our  publio 
aflfairs,  has  excited  my  sensibility,  and  receives  my 
sincere  and  grateful  a^nowledgments^ 

As  long  as  we  can  maintain,  with  harmony  and 
aifection,  the  honor  of  our  countiy,  conaistently  witfi 
its  peace,  externally  and  internally,  while  that  is  at- 
tainable, or  in  war,  when  that  becomes  necessary, 
assert  its  real  indq>endence  and  soyereignty,  and 
support  the  constitutional  energies  and  dignity  of  its 
government,  we  may  be  perftcUy  sore,  under  the 
smiles  of  Divine  Provence,  that  we  shall  effectual^ 
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promote  and  extend  our  national  interesti  and  happi- 
neu. 

The  applaiue  of  the  Senate  and  House  of  Repre- 
aeotativeay  to  jnstlj  bestowed  npon  the  yolnnteen  and 
militia,  for  their  zealous  and  active  co-operation  with 
the  ^idioial  power,  whicli  has  restored  order  and  snh- 
mission  to  the  laws,  as  it  comes  with  pecniiar  weight 
and  propriety  from  the  Legislature,  cannot  fail  to 
have  an  extensiTe  and  permanent  effect,  for  the  sup- 
port of  Government,  npon  all  those  ingennons  minds 
who  receive  defis^t  from  the  approving  and  ani- 
mating voice  of  their  country. 

JOHN  ADAMS. 

UsnED  SxAxn,  December  10. 

And  then  the  House  a^onmed  till  to-morrow 
morning,  11  o'clock. 


Wednisdat,  December  11. 
Henbt  IxKj  from  Virginia,  appeared,  pro- 
duced bis  credentials,  was  qnalined,  and  took 
his  seat  in  the  House. 

7%e  Direct  Tax  law. 
Mr.  Habfkb  said,  that  a  difficulty  had  arisen 
in  the  State  of  Pennsylvania,  relative  to  the  ex- 
ecution of  the  law  "for  the  valuation  of  lands 
and  dwelling-houses,  and  for  the  enumeration 
of  slaves^  within  the  United  States,'*  which  the 
Commissioners  for  that  State  did  not  conceive 
themselves  competent  to  decide  upon ;  that  the 
Commissioners  had  referred  the  case  to  the 
Secretary  of  the  Treasury,  whose  opinion  it 
was,  that  they  were  possessed  of  sufficient 
power  to  obviate  the  difficulties  complained  of; 
but  the  Comnussioners,  on  again  taking  ^e 
subject  into  consideration,  were  still  of  opinion 
they  were  unable  to  act  without  legidative  aid, 
and  therefore  had  made  application  to  the  Com- 
mittee of  Ways  and  Means,  who,  Id^.  H.  said, 
had  directed  him  to  move  for  leave  to  bring  in 
a  bill,  further  to  amend  the  act  entitled  "  An 
act  to  provide  for  the  valuation  of  lands  and 
dwelling-houses,  and  for  the  enumeration  of 
skvefl  within  the  United  States,"  which  was 
granted. 

JFVonKn^  PrMUge  to  W,  H.  Barriion. 

Mr.  Habpsb  laid  the  following  resolution  on 
the  table. 

Reeolvedy  That  a  committee  be  appointed  to  pre- 
pare and  brii^  in  a  bill,  extending  the  privilege  of 
mmking  to  W.  H.  Hsnison,  a  delegiUe  from  the 
territory  of  the  United  States  north-west  of  the  river 
Ohio,  and  making  provision  for  his  compensation. 

Mr.  H.  said,  that  according  to  law,  that  gen- 
tleman had  the  right  only  of  speaking  and  giv- 
ing his  opinion  upon  any  question  before  the 
House,  but  was  not  entitled  to  a  vote,  or  any 
other  privilege ;  but  as  the  privileges  or  a  mem* 
ber  had  been  extended  on  a  former  occasion  to 
a  delegate  from  the  South-western  Territory,  he 
had  no  doubt  they  would  be  granted  on  the 
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Monday,  December  16. 
Thomas  Habtlkt,  from  Pennsylvania,  and 
JosspH  Eggleston,  from  Virginia,  appeared, 
produced  their  credentials,  were  quaUned,  and 
took  their  seats  in  the  House. 


Wednxsdat,  December  18. 
Death  of  Oefieral  WatihwigUm. 

Mr.  Mabshall,  in  a  voice  that  bespoke  the 
anguish  of  his  mind,  and  a  countenance  ezprefr- 
sive  of  tiie  deepest  regret,  rose,  and  delivered 
himself  as  follows : 

Mr.  Speaker :  Information  has  Just  been  re- 
ceived, that  our  illustrious  fellow-citizen,  the 
Commander-in-Chief  of  the  American  Army, 
and  the  late  President  of  the  United  States,  is 
no  more  I 

Though  this  distressing  intelligence  is  not 
certain,  there  is  too  much  reason  to  believe  its 
truth.  After  receiving  information  of  this  na- 
tional calamity,  so  heavy  and  so  afflicting,  the 
House  of  Representatives  can  be  but  ill  fitted 
for  public  business.  I  move  you,  therefore, 
they  adjourn. 

The  motion  was  unanimously  agreed  to ;  and 
then  the  House  a^oumed  till  to-morrow  morn- 
ing, 11  o^dock. 

Thubbdat,  December  19. 
Samubl   Goodx,  frx>m   Yirginia,  appeared, 
produced  his  credentials,  was  qualified,  and  took, 
his  seat  in  the  House. 

Death  <\f  Gener<il  WdshingUm. 

Mr.  Mabbhall  addressed  the  Chair  as  M- 
lows: 

Mr.  Speaker:  The  melancholy  event  whSch* 
was  yesterday  announced  with  doubt,  has  been 
rendered  but  too  cert^n.  Our  Wajshikoiov  is 
no  more  t  The  Hero,  the  Sage,  and  the  Patriot 
of  America — the  man  on  whom  in  times  of 
danger  every  eye  was  turned  and  all  hopes  wer& 
placed— lives  now  only  in  his  own  great  ac- 
tions, and  in  the  hearts  of  an  affectionate  and 
afflicted  people. 

I^  sir,  it  had  even  not  been  usual  openHy  to 
testify  respect  for  the  memory  of  those  whom 
Heaven  had  selected  as  its  instruments  for  dis- 
pensing good  to  men,  yet  such  has  been  the  un- 
common worth,  and  such  the  extraordinary  in- 
cidents which  have  marked  the  life  of  him 
whose  loss  we  all  deplore,  that  the  whole 
American  nation,  impelled  by  the  same  feelingS| 
would  caU  with  one  voice  for  a  public  mani- 
festation of  that  sorrow  which  is  so  deep  and  so 
universal. 

More  than  any  other  individnal,  and  as  much 
as  to  any  one  individual  was  posnble,  has  he 
contributed  to  found  this  our  wide-spreading  em- 
pire, and  to  give  to  the  Western  world  its  in- 
dependence and  its  fr^edotOL 

Having  effected  the  great  object  for  which  he 
was  placed  at  the  head  of  our  armies,  we  have 
seen  liim  converting  th*  sword  into  the  plough- 
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share,  and  voluntarily  sinking  tlie  soldier  in  the 
citizen. 

When  the  dehility  of  onr  federal  system  had 
become  manifest,  and  the  bonds  which  connect- 
ed the  parts  of  this  vast  continent  were  dissolv- 
ing, we  have  seen  him  the  Chief  of  those 
patriots  who  formed  for  ns  a  constitution,  which, 
by  preserving  the  Union,  will,  I  trust,  substan- 
tiate and  perpetuate  those  blessings  our  Revolu- 
tion had  promised  to  bestow. 

In  obedience  to  the  general  voice  of  his  coun- 
try, calling  on  him  to  preside  over  a  great 
people,  we  have  seen  him  once  more  quit  the 
retirement  he  loved,  and  in  a  season  more 
stormy  and  tempestuous  than  war  itself,  with 
calm  and  wise  determination,  pursue  the  true 
interests  of  the  nation,  and  contribute,  more 
than  any  other  could  contribute,  to  the  estab- 
lishment of  that  system  of  policy  which  will,  I 
trust,  yet  preserve  our  peace,  our  honor,  and 
our  independence. 

Having  been  twice  unanimously  chosen  the 
Ohief  Magistrate  of  a  free  people,  we  see  him 
at  a  tim^when  his  re-election,  with  the  univer- 
sal suffirage,  could  not  have  been  doubted, 
affording  to  the  world  a  rare  instance  of  mode- 
ration, by  withdrawing  from  his  high  station  to 
thepeacefrd  walks  of  private  life. 

However  the  public  confidence  may  change, 
and  the  public  affections  fluctuate  with  respect 
to  otiiers^  yet  with  respect  to  him  they  have  in 
war  and  m  peace,  in  public  and  in  private  life, 
been  as  steady  as  his  own  firm  mmd,  and  as 
constant  as  his  own  exalted  virtues. 

Let  us  then,  Mr.  Speaker,  pay  the  last  tribute 
of  respect  and  affection'to  our  departed  friend — 
let  the  Grand  Cbuncil  of  the  nation  display 
those  sentiments  which  the  nation  feels. 

For  this  purpose  I  hold  in  mv  hand  some 
resolutions,  which  I  will  take  the  liberty  to 
offer  to  the  House. 

Mr.  Marshall  having  handed  them  in  at  the 
table,  they  were  read,  and  unanimously  agreed 
to  by  the  House,  in  the  words  following,  to 
wit: 

The  Hoiue  of  Repreaentatiyesof  the  United  States, 
having  received  intelligence  of  the  death  of  their 
highly  yalned  fellorr-citizen,  Geobor  WAsanraTOir, 
General  of  the  Armies  of  the  United  States,  and 
sharing  the  nniversal  grief  this  distressing  event  must 
produce,  unanimoiuly  resolve: 

1.  That  this  House  will  wait  on  the  President  of 
the  United  States,  in  condolence  of  this  national 
calamity. 

2.  That  the.  Speaker's  chair  be  shrouded  with 
black,  and  that  the  members  and  officers  of  the 
House  wear  mourning,  during  the  session. 

8.  That  a  joint  committee  of  both  Houses  be  ap- 
pointed to  report  measures  suitable  to  the  occasion, 
and  expressive  of  the  profound  sorrow  with  which 
Congress  is  penetrated  on  the  loss  of  a  citizen,  first  in 
war,  first  in  peace,  and  first  in  the  hearts  of  his  conn- 
teymen. 

4.  That  when  this  House  adjourn,  it  will  adjourn 
until  Monday  next 

Ordered,  That  Mn  Mabshall  and  Mr.  Smith 
be  appointed  a  conmiittee  to  wait  on  the  Pbbsi- 


DENT  OF  THS  Unitbd  Statbs,  toknow  wheb  and 
where  he  will  receive  this  House  for  the  pur 
pose  expressed  in  the  first  resolution. 

Ordered,  That  Mr.  Mabshall,  Mr.  Craik, 
Mr.  Henrt  Lee,  Mr.  Eggleston,  Mr.  Smite, 
Mr.  Stone,  Mr.  Rtttledoe,  Mr.  Abiel  Fosteb, 
Mr.  Muhlenbebg,  Mr.  Van  Oobtlajtdi:,  Mr. 
DwiQHT  Foster,  Mr.  Fbanelik  Davenpobt, 
Mr.  Claibobne,  Mr.  Morbis,  Mr.  Johk  Beovs, 
and  Mr.  Taliaferro,  be  a  oommittee,  jointiy 
with  such  committee  as  may  be  appointed  oa 
the  part  of  the  Senate,  for  the  purpose,  express- 
ed in  the  third  resolution. 

Ordered,  That  the  Clerk  of  this  House  do 
acquaint  the  Senate  therewith. 

A  Message  was  received  from  the  pBEsmm 
OF  the  United  States,  which,  together  with 
the  letter  accompanying  the  same,  was  red 
and  referred  to  the  committee  last  appointed, 
and  is  as  follows: 

GeHUemen  o/tke  SetiOte,  and 

OenUemen  <^the  Houte  of  B^reteiUativei: 

The  letter  herewith  transmitted,  will  inform  jm 
that  it  has  pleased  Divine  Providence  to  remove  from 
this  Ufo  our  excellent  fellow-citizen,  Geodok  WiSB- 
INGT02C,  by  the  purity  of  his  character,  snd  a  kng 
series  of  services  to  his  country,  rendered  illustrioai 
through  the  world.  It  remains  for  an  affectbnatt 
and  grateful  people,  in  whose  hearts  he  csn  nefar 
die,  to  pay  smtable  honor  to  his  memory. 

JOHN  ADAMS. 

UzoTBD  States,  Dec,  19, 1799. 

**  Momrr  Vernon,  Dec.  16, 1799. 

"  SzB :  It  is  with  inexpressible  grief  that  I  hxn  to 
announce  to  you  tho  death  of  the  great  and  good 
(xeneral  Wabeonoton.  He  died  last  evening,  be- 
tween ten  and  eleven  o'clock,  after  a  short  iOiMa  of 
about  twenty  hours.  His  disorder  was  an  Inflsai- 
matory  sore  throat,  which  proceeded  from  a  coid,  of 
which  he  made  but  little  complaint  on  Fiidaj.  On 
Saturday  morning,  about  three  o'clock,  he  became 
ill.  Doctor  Craik  attended  him  in  the  morning,  and 
Doctor  Dick,  of  Alexandria,  and  Doctor  Brown,  of 
Port  Tobacco,  were  soon  after  called  in.  £707 
medical  assistance  was  offered,  hut  without  the  de- 
sired efiect.  His  last  scene  corresponded  with  the 
whole  tenor  of  his  life{  not  a  groan,  nor  a  com- 
plaint, escaped  him  in  extreme  distreaa.  WiA  Fe^ 
feet  resignation,  and  in  full  possession  of  lus  reaaoo, 
he  closed  his  well  spent  life. 

<*  I  have  the  honor  to  be,  sir,  your  most  obedknt 
and  very  humble  servant, 

«»TOBUSLEAB. 
**  The  Pbbsident  of  the  Unhbd  States." 

Mr.  Mabshall,  from  the  committee  appoiui- 
ed  to  wait  on  the  Pbesident  of  the  Ushd) 
States,  to  know  when  and  where  it  will  be  con- 
venient for  him  to  deceive  this  Hoose  in  con- 
dolence of  the  national  calamity,  reported  thtt 
the  committee  had,  according  to  order,  perform- 
ed that  service,  and  that  the  Psebidekt  signified 
to  them  it  would  be  convenient  for  him  to  re- 
ceive this  Honse  at  one  o'clock  this  afternoon, 
at  his  own  honse. 

A  message  ftom  the  Senate  informed  the 
House  that  the  Senate  have  agreed  to  the  rest 
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lotion  passed  bj  the  Hoose  of  Bepresentatives 
for  the  appointment  of  a  joint  committee  of 
both  Honses  to  report  measures  suitable  to  the 
occasion,  and  expressive  of  the  profound  sorrow 
with  which  Congress  is  penetrated  on  the  loss 
of  a  citizen,  first  in  war,  first  in  peace,  and  first 
in  the  hearts  of  his  countrymen ;  and  have  ap- 
pointed Mr.  Dayton,  Mr.  Binoham,  Mr.  Dex- 
TEB,  Mr.  GuNN,  Mr.  Laitbakoe,  and  Mr.  Tsaot, 
a  committee  on  their  part. 

The  Speaeeb,  attended  by  the  House,  then 
withdraw  to  the  house  of  the  Pbesident  of 
THE  IJnitbd  States,  when  Mr.  Speaker  ad- 
dressed the  PRESIDENT  as  follows : 

Sib:  The  Honae  of  Representatives,  penetrated 
with  a  sense  of  the  irreparable  loss  sustained  by  the 
nation  in  the  death  of  that  great  and  good  man,  the 
illostrions  and  beloved  Washington,  wait  on  yon,  sir, 
to  express  their  condolence  on  this  melancholy  and 
distressing  event 

To  which  the  PBBsiDEirr  replied  as  follows : 

Gentlemen  of  the  Hcute  of  Bepresentaiivet : 

I  receive,  with  great  respect  and  affection,  the  con- 
dolence of  the  Honae  of  Representatives,  on  the 
melancholy  and  affecting  event,  in  the  death  of  the 
most  illnstrions  and  beloved  personage  which  this 
coontiy  ever  produced.  I  sympathize  with  yon, 
with  liie  nation,  and  with  good  men  through  the 
world,  in  this  irreparable  loss  sustained  by  us  all. 

JOHN  ADAMS. 
Uhitxd  States,  Dec  19, 1799. 


Monday,  December  23. 
Thovas  T.  Davis,  from  Kentucky;  Robert 
Williams,  from  Korth  Oarolina;  and  John 
Dennis,  from  Maryland;  appeared,  produced 
their  credentials,  were  quaMed,  and  took  their 
seata  in  the  House. 

Begpeet  to  the  Memory  of  Chn&ral  Washington, 
Mr.  Mabshatt^  from  the  joint  committee  ap- 
pointed to  report  what  testimony  of  respect 
ought  to  be  paid  to  the  memory  of  the  man  first 
in  war,  first  in  peace,  and  first  in  the  hearts  of 
Ills  countrymen,  made  a  report  in  part,  which 
he  delivered  in  at  the  table,  where  it  was  twice 
read,  and  unanimously  agreed  to,  in  the  words 
following,  to  wit : 

Seeolvedj  hy  the  Senate  and  House  qf  Repreeentativee 
of  the  United  Statee  of  America  in  Oongrees  aaeen^ 
bledj  That  a  marble  monument  be  erected  by  the 
Urilted  States,  in  the  capitol,  in  the  city  of  Washing- 
ton, and  that  the  family  of  General  Washingtoh  be 
requested  to  permit  his  body  to  be  deposited  under 
it;  and  that  the  monument  be  so  designed  as  to  com- 
memorate the  great  events  of  his  mHitaiy  and  politi- 
cal life. 

And  he  it  farther  retohed.  That  there  be  a  funeral 
procession  from  Congress  Hall  to  the  German  Lu- 
theran Church,  in  honor  of  the  memory  of  General 
Gborob  Washington,  on  Thursday,  the  26th  in- 
stant, and  that  an  oration  be  prepared  at  the  request 
of  Congress,  to  be  delivered  before  both  Houses  on 
that  day,  and  that  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  desired 
to  request  one  of  the  members  of  Congress  to  pre- 
pare and  deliver  the  same. 


And  he  it  farther  renlvedy  That  it  be  recommend- 
ed to  the  people  of  the  United  States  to  wear  crape 
on  the  left  arm,  as  mourning  for  thirty  days. 

And  he  it  further  resolved,  That  the  President  of 
the  United  States  be  requested  to  direct  a  copy  of 
these  resolutions  to  be  transmitted  to  Mrs.  Washing- 
ton, assuring  her  of  the  profound  respect  Congress 
will  ever  bear  to  her  person  and  character ;  of  their 
condolence  on  the  late  afflicting  dispensation  of 
Providence ;  and  entreating  her  assent  to  the  inter- 
ment of  the  remains  of  General  George  Washing- 
ton, in  the  manner  expressed  in  the  first  resolution. 

And  he  it  further  resolved,  That  the  President  of 
the  United  States  be  ztquested  to  issue  a  procla- 
mation, notifying  to  the  people  throughout  the 
United  States  the  recommendation  contained  in  the 
third  resolution. 

Ordered^  That  the  Clerk  of  this  House  do 
carry  the  said  resolutions  to  the  Senate,  and 
desire  their  concurrence. 

Previous  to  the  question  being  put  upon  the 
first  resolution,  Mr.  H.  Leb  of  Virginia,  rose, 
and  addressed  the  Chair  as  follows : 

Mr.  Speaker:  In  executing  the  task  iissigned 
to  the  committee,  it  will  be  observed  much  re- 
mains to  be  done ;  so  far  as  they  have  gone, 
and  as  far  as  they  may  go,  one  hope  is  cherish- 
ed, that  whatever  is  done,  will  be  unanimouaTy 
adopted. 

This  will  be  most  pleasing  to  our  constituents, 
and  most  honorable  to  the  character  we  all 
honor.  Out  of  a  wish  to  execute  in  the  best 
manner  the  direction  of  the  House,  a  difference 
of  opinion  will  naturally  prevail.  This  differ- 
ence of  opinion,  however  commendable,  upon 
ascertaining  the  mode  of  public  moummg, 
ought  to  be  suppressed  when  we  come  to  act ; 
for  unaninu^  then  is,  as  I  before  stated,  most 
to  be  wished  for,  whether  the  feelings  of  our 
constituents,  or  our  intentions,  on  the  celebrity 
which  all  desire  to  give  to  the  high  occasion, 
govern. 

A  message  was  received  from  the  Senate,  an- 
nouncing their  concurrence  in  the  report  oi  the 
joint  committee  made  this  day ;  and  then  the 
House  acyoumed  till  to-morrow  morning. 

TuEspAT,  December  24. 
Beapeet  to  the  Memory  of  General  Washington. 

The  Speaxeb  informed  the  House  that,  con- 
formably to  the  resolution  of  Congress,  the 
President  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  had  requested  Mi^or 
General  Henbt  Lek  one  of  tiie  Bepresentatives 
from  the  State  of  Virginia,  to  prepare  and  de- 
liver a  funeral  oration  before  Doth  Houses,  on 
Thursday,  the  twenty-sixth  instant,  in  honor  of 
the  memory  of  Gbobob  Washinotok,  late  Gene- 
ral of  the  Armies  of  the  United  States ;  and 
that  Mr.  Lss  had  been  pleased  to  accept  of  the 
appointment. 

And,  on  motion,  the  House  a4Joumed. 


Thubsdat,  December  26. 

I     This  being  the  day  appointed  by  the  resolu* 

I  tion  of  Congress  for  the  funeral  proceBsion  in 
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honor  of  the  memory  of  Gbobob  "Washinoton, 
late  (General  of  the  Armies  of  the  United  States, 
the  Honse  proceeded  to  the  German  Lutheran 
Ohnrch,  where  they  attended  the  funeral  ora- 
tion, prepared  and  delivered  on  the  occasion  by 
Miyor  General  Leb,  one  of  the  members  of  this 
House  for  the  State  of  Virginia. 

The  House,  having  returned,  ac^oumed  until 
to-morrow  morning. 

Fbtoat,  December  27. 
John  Fowleb,  from  Kentucky,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

Respect  to  the  Memory  qf  General  Washington. 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolution,  to 
wit: 

**  The  Houe  of  BepreientatiTes  of  the  United 
States,  highly  gratified  with  the  manner  in  which 
Mr.  Ijee  has  performed  the  service  assiffned  to  him 
nnder  the  resolntion  desiring  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Representatives 
to  request  one  of  the  members  of  Congress  to  pre- 
pare and  deliver  a  iimeral  oration  on  the  death  of 
GsoBOK  Washznotoit  ;  and  desinms  of  communicat- 
ing to  their  fellow-citizens,  through  the  medium  of 
the  press  those  sentiments  of  respect  for  the  charac- 
ter, of  gratitade  for  the  services,  and  of  grief  for  the 
death  St  that  illastrions  personage,  whic^  felt  by  all, 
have  on  this  melancholy  oocasion  been  so  well  ex- 
pressed: 

"  Heeolved,  That  the  Speaker  present  the  thanks 
of  this  Honse  to  Mr.  Leb,  for  the  oration  delivered 
by  him  to  both  Houses  of  Congress  on  Thursday,  the 
twenty-sixth  instant ;  and  request  that  he  will  per- 
mit a  copy  thereof  to  be  taken  for  publication :  ** 

The  question  was  taken  that  the  House  do 
agree  to  the  same,  and  unanimously  resolved  in 
the  afl^rmatiye. 


MoNOAT,  December  80. 
Jtespeot  to  the  Memory  qf  Oeneral  Washington, 
The  Sfbaxeb  informed  the  House  that,  in 

Csuance  of  the  resolution  of  Friday  last,  he 
addressed  to  Ms^or  General  Hbnbt  Leb, 
one  of  the  members  K>r  the  State  of  Virginia, 
the  following  letter: 

"  PniuunLPHiA,  Dee,  27, 1799. 

«<Db4R  Sib:  The  enclosed  resohitions,  which 
unanimously  passed  the  House  of  Representatives 
this  day,  will  make  known  to  you  how  highly  they 
have  been  gratified  with  the  manner  in  which  you 
have  performed  the  service  assigned  to  you,  in  pre- 
paring and  delivering  a  funeral  oration  on  the  death 
of  General  Wasuiiiotoh.  That  our  constituents  may 
participate  in  the  gratification  we  have  received, 
from  your  having  so  well  expressed  those  sentiments 
of  respect  tot  the  character,  of  gratitude  for  the 
services,  and  of  grief  for  the  death  of  that  illustrious 
personage,  I  flatter  myself  you  will  not  hesitate  to 
somply  with  tiie  request  of  uie  House,  by  famishing 
a  copy  of  your  oration,  to  be  taken  for  publication. 

**  AUow  me,  while  performing  this  pleasing  task 
of  official  duty  in  oonununicating  an  act  of  the  Rep- 
resentatives of  tiie  people,  so  just  to  yon  and  so 


honorable  to  themselves,  to  embrace  the  opportuni^ 
to  declare  that  I  am,  personally,  with  great  esteem 
and  sincere  regard,  dear  air,  your  fnend  and  obedient 
servant, 

«  THEODORE  SEDGWICK. 
"The  Hon.  Miy.  Gen.  Leb." 

To  which  Mr.  Lee  had  replied  as  follows  : 
"  Frakkuk  Court,  Dec  28,  1799. 

"  Dbab  Sie  :  I  owe  to  the  goodness  of  tlie  House 
of  Representatives  the  honor  which  their  resolution! 
confer  on  my  humble  effbrts  to  execute  their  wish. 

"  I  can  never  disobey  their  wOl,  and  therefore  win 
famish  a  copy  of  the  oration  delivered  on  the  late 
afflicting  occasion,  much  as  I  had  flattered  myself 
with  a  diflbrent  disposition  of  it. 

"  Sincerely  reciprocating  the  personal  oonadera- 
tions  with  which  you  honor  me,  I  am,  very  respect- 
fully, air,  your  friend  and  obedient  servant, 

"HENRY  LEE. 
<<  The  Spbakbb  of  the  ffouee  (/TS^w." 

Mr.  Mabshall,  f^om  the  joint  committee  ap- 
pointed to  consider  and  report  what  measuroB 
ought  to  be  adopted  in  honor  of  the  memory  of 
General  Washington,  made  another  report  in 
part,  which  was  unanimously  agreed  to  by  the 
House,  in  the  words  foUovring,  to  '*vit : 

Reedvedj  by  t&e  Senate  and  Hcnee  of  R^preeemtatiree 
qfthe  United  Statee  m  Congre»  tueeribled.  That  it 
be  recommended  to  the  people  of  the  United  States 
to  assemble  on  the  twenty-second  day  of  Febmeiy 
next,  in  such  numbers  and  manner  as  may  be  con- 
venient, publicly  to  testify  thdr  grief  for  the  death 
of  General  Gbobqb  WASHnroroK,  by  suitable  enk>- 
gies,  orations,  and  discourses^  or  by  public  prayers. 

And  be  ii  further  reeolved.  That  the  President  of* 
the  United  States  be  requested  to  recommend  the 
same,  by  a  proclamation  for  that  puipose. 

Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolutions  to  the  Senate,  and 
deeire  their  concnirence. 


Thitrsdat,  January  2, 1800. 
BiOHABD  Dobbs  Spaiort,  from  North  Oaro- 
lina,  appeared,  produced  hia  credentials,  was 
qualified,  and  took  his  seat 

Petition  of  Free  Blaeke, 
Mr.  Walk  presented  a  petition  of  Absalom 
Jones  and  others,  free  men  of  color,  of  the  city 
and  county  of  Philadelphia,  praying  for  a  re- 
vision of  the  laws  of  the  United  States  relative 
to  the  slave  trade ;  of  the  act  rektive  to  fbgi- 
tives  from  justice ;  and  for  the  adoption  of  such 
measures  as  shall  in  due  course  emancipate  the 
whole  of  their  brethren  from  thdr  present 
situation ;  which  he  moved  to  have  referred  to 
the  committee  appointed  to  inquire  whether 
any  and  what  alterations  ought  to  be  made  in 
the  existing  Uw  prohibiting  the  slaTe  trade 
from  the  United  States  to  any  fbreign  place  or 
country. 

The  petitioners,  after  mentioning  their  sense 
of  the  bounties  or  Providence  in  their  freedom, 
and  the  happiness  they  felt  nnder  such  a  fonn 
of  Govemment,  represent  that  they  cannot  but 
be  impressed  with  the  hardships  nnder  which 
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numbere  of  their  color  labored^  who  they  con- 
ceived equal  objects  of  representation  and  at- 
tention with  themselves  or  others  under  the 
constitntlon.  That  the  solemn  compact,  the 
oonstitntion,  was  violated  by  the  trade  of  kid- 
napping, carried  on  by  the  people  of  some  of 
the  Soathem  States  on  the  shores  of  Maryland 
and  Delaware,  by  which  numbers  were  hurried 
into  holes  and  cellars,  torn  from  their  families 
and  transported  to  Georgia,  and  there  inhumanly 
exposed  to  sale,  which  was  degrading  to  the 
dignified  nature  of  man.  That  by  these  and 
other  measures  injurious  to  the  human  species, 
there  were  700,000  blacks  now  in  slavery  in  these 
States.  They  stated  their  application  to  Con- 
gress to  be,  not  for  the  immediate  emancipa- 
tion of  the  whole,  knowing  that  their  degraded 
state  and  want  of  education  would  render  l^at 
measure  improper,  but  they  ask  an  amelioration 
of  their  hard  situation.  They  prayed  that  the 
act  called  the  fugitive  bill,  whicSi  was  very 
severe  on  that  race  of  people,  might  be  con- 
sidered ;  also  that  the  African  slave  trade  might 
be  put  a  stop  to. 

Mr.  Waln  moved  its  reference  to  the  com- 
mittee appointed  to  prohibit  carrying  on  the 
slave  trade  to  any  foreign  place  or  country. 

Mr.  BuTLSDGE  thought  any  reference  at  all 
very  improper ;  he  hoped  it  would  be  laid  on 
the  table,  and  with  a  view  never  to  be  called 
ap  hereaiter.  Petitions  of  this  sort  had  re- 
peatedly come  before  the  House,  only  with  the 
difference  of  transfer  of  handJs.  When  the 
Congress  sat  at  New  York,  they  spent  much 
time  and  attention  on  the  subject,  but  no  sooner 
had  it  been  dedded  that  nothing  could  be  done, 
than  the  same  scenes  were  acted  over  again  by 
repeatedly  petitioning.  Those  gentlemen  who 
used  to  come  forward,  to  be  sure,  had  not 
avowedly  come  forward  again,  but  had  now  put 
it  into  the  hands  of  the  black  gentlemen.  They 
now  tell  the  House  these  people  are  in  slavery 
— ^I  thank  God  they  arel  if  they  were  not, 
dreadful  would  be  the  consequences.  They  say 
they  are  not  represented.  To  be  sure  a  great 
number  of  them  ai*e  not.  Farther,  they  say 
they  are  sent  to  the  Southern  States.  Who  can 
prevent  that!  Persons  possessing  slaves  have 
a  ri^t  to  send  them  there  if  they  choose.  They 
teU  you  that  they  are  brought  from  Africa. 
This  matter  is  in  a  train  to  be  prevented,  the 
subject  being  now  in  the  hands  of  a  oonmiittee. 
Already  had  too  much  of  this  new-fangled 
French  philosophy  of  liberty  and  equality  found 
its  way  and  was  too  apparent  among  these 
gentlemen  in  the  Southern  States,  by  which 
nothing  would  do  but  their  hberty.  This  ap- 
peared to  be  the  intention  of  the  petition,  but 
he  supposed  the  people  of  the  Eastern  States 
had  felt  as  much  in  having  them  among  them 
as  thpse  of  the  Southern  States  in  losing  them, 
and  therefore  he  believed  gentlemen  from  those 
I^arts  would  vote  with  them.  However,  he  con- 
sidered this  subject  very  improper  ana  uncon- 
stitutional to  discuss,  and,  from  the  ill  effects  it 
might  produce,  shomd  say  no  more. 


Mr.  Waln  thought  the  gentleman  mistaken 
as  to  the  nature  of  the  petition ;  it  related  but 
two  grievances :  one  was  the  operation  of  the 
fugitive  act,  by  which  free  men  were  carried 
and  sold  into  slavery,  and  the  other  was  the 
slave  trade.  He  did  not  wish  to  enter  into 
general  principles,  because  he  conceived  it  as 
improper  as  any  gentleman^  but  he  could  see  no 
good  reason  why  the  petition  might  not  be 
committed;  every  petition  presented  to  the 
House  ought  to  receive  that  attention,  and  a 
rejection  of  the  present  without  examination 
could  have  no  good  effect. 

Mr.  Smujb  was  much  surprised  at  the  opposi- 
tion of  the  gentleman  from  South  Carolina  to 
the  reference.  To  be  sure  a  great  part  of  what 
these  people  asked,  as  far  as  he  was  acquainted 
with  it,  TFBA  out  of  their  power  to  grant,  but 
there  was  much  of  the  petition  which  was 
within  the  power  of  the  House.  So  fiar  as  they 
had  power,  he  considered  it  the  duty  of  the 
House  to  attend  and  grant  relief.  He  could 
wish  to  drop  some  ideas  on  the  situation  of 
those  people,  but  felt  a  contrary  impulse  from 
motives  of  prudence.  However,  he  must  con- 
sider them  as  a  part  of  the  human  species, 
equally  capable  of  suffering  and  enjoying  with 
others,  and  equally  objects  of  attention,  and 
therefore  they  nad  a  claim  to  be  heard. 

Mr.  Otis  hoped  the  petition  would  not  be 
committed;  he  had  never  seen  a  petition  pre- 
sented under  a  more  dangerous  and  unpleasant 
aspect.  It  appeared  to  be  subscribed  by  a  num- 
ber of  individuals  who  were  incapable  of  writ- 
ing their  names,  or  of  reading  the  petition,  and, 
a  fortiori^  of  digesting  the  principles  of  it  It 
therefore  was  a  petition  of  certain  men  made 
out  by  other  men,  who  ought  to  have  come 
forward  themselves,  but  had  forborne.  To  en- 
courage a  measure  of  the  kind  would  have  an 
irritating  tendency,  and  mustsbe  mischievous  to 
America  very  soon.  It  would  teach  them  the 
art  of  assembling  together,  debating,  and  the- 
like,  and  would  soon,  if  encouraged,  extend  from 
one  end  of  the  Union  to  the  other.  A  great 
part  of  the  petition  was  improper,  and  the  other 
part  entirely  unnecessary.  No  particular  ob- 
ject or  evila  were  pointed  out  in  the  fugitive 
law,  but  the  truth  was,  they  wanted  a  repeal  of 
the  law.  Although,  he  thanked  God  he  had  no 
slaves,  nor  ever  wished  to  possess  any,  yet  he 
thought  the  subject  ought  not  to  be  meddled 
with  by  the  General  Government,  and  if  any 
grievances  existed,  they  were  properly  and  onlv 
objects  of  legislation  in  the  several  States.  It 
was  the  duty,  and  he  thought  the  interest  of 
the  States,  while  they  were  kept  in  servitude, 
to  ameliorate  their  situation  as  much  as  con- 
sisted with  security.  He  thought  those  who 
did  not  possess  that  species  of  property  had 
better  leave  the  regulation  of  it  to  those  who 
were  cursed  with  it.  However,  it  was  unjust 
to  intermeddle  with  it  to  the  injury  of  the  pos- 
sessors. 

Mr.  H.  Lex  observed  that  gentlemen  were 
B^t  to  that  House  to  preserve  the  rights  of  the 
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people  and  the  rights  of  property.  That  pro- 
perty which  the  people  of  the  Southern  States 
possess  consisted  of  slaves,  and  therefore  Con- 
gress had  no  authority  hut  to  protect  it,  and 
not  take  measures  to  deprive  the  citizens  of  it. 
He  said  he  held  himself  not  second  to  any 
gentleman  in  a  genuine  attachment  to  the  rights 
of  humani^,  hut  he  could  not  helieve  that  great 
ends  would  he  answered  hy  the  reference  of  the 
petition,  hut  much  evil  might  accrue.  It  con- 
tained sentiments  which  he  thought  it  would  be 
highly  improper  so  far  to  encourage.  One  ob- 
ject prayed  for  in  this  petition  was  now  in  the 
hands  of  a  committee ;  let  that  committee  re- 
port respecting  the  Guinea  trade,  let  it  be  en- 
tirely obliterated ;  to  that  he  would  agree  with 
all  his  heart,  but  he  hoped  the  House  would 
never  intermeddle  with  tne  property  of  any  of 
the  citizens.  Instead  of  voting  with  the  worthy 
member  who  wished  it  to  lie  on  the  table,  he 
would  have  it  returned  to  the  gentleman  who 
presented  it>,  as  the  only  effectual  means  of 
checking  an  injurious  practice. 

Mr.  RuTLEDOE,  in  addition  to  his  former  argu- 
ments, observed,  that  so  improper  was  it  to 
consider  this  subject  that  some  of  the  States 
would  never  have  adopted  the  federal  form  of 
Gk)vernment  if  it  had  not  been  secured  to  them 
tiiat  Congress  would  never  legislate  on  the  sub- 
ject of  slavery.  Inasmuch,  therefore,  as  it  might 
rouse  the  jealousy  and  fears  of  those  States,  the 
least  attention  paid  to  it  might  do  mischief. 

Mr.  Thatohsb  said  that  gentlemen  generally 
set  out  wrong,  on  this  subject,  and  leave  off 
about  half  right ;  they  debated  till  they  were 
almost  tired,  and  then  the  petition  was  not  to 
be  committed.  If  Congress  had  not  power  to 
legislate  on  the  African  trade,  then  why  did 
they  say  it  was  with  a  committee?  If  they 
had  power,  where  was  the  impropriety  of  re- 
ferring, at  least  that  part  which  could  be  con- 
sidered ?  Would  any  gentleman  say  that  it  was 
policy  not  to  legislate  about  700,000  enemies  in 
the  very  body  of  the  United  States?  While 
they  were  slaves  they  were  enemies.  He  de- 
clared a  greater  evil  than  the  very  principle 
could  not  exist;  it  was  a  cancer  of  immense 
magnitude,  that  would  some  time  destroy  the 
body  politic,  except  a  proper  legislation  diiould 
prevent  the  eviL  It  must  come  before  the 
House  sooner  or  later.  Then  why  postpone  it  ? 
It  was  true  the  Eastern  States  were  now  suffer- 
ing from  the  streams  which  issued  from  this 
great  and  dangerous  fountaui,  but  the  evil  ought 
to  be  stopped,  ere  it  become  too  strong. 

Mr.  Bbowic ,  of  Rhode  Island,  said  he  was  in 
hopes  that  every  member  belonging  to  the 
Northern  States  would  have  seen  by  this  time 
the  impropriety  of  encouraging  slaves  to  come 
from  the  Southern  States  to  reside  as  vagabonds 
and  thieves  among  them,  and  have  been  tired 
of  the  bad  policy.  No  subject  surely  was  so 
likely  to  cause  a  division  of  the  States  as  that 
respecting  slaves.  He  did  not  hold  a  slave  in 
the  world,  he  said,  but  he  was  as  much  for  sup- 
porting the  rights  and  property  of  those  who 


did,  as  though  he  was  a  slave  owner.  He  con* 
sidered  this  as  much  personal  propertv  as  a  farm 
or  a  ship,  which  was  inoontestably  so.  He 
went  into  a  view  of  the  federal  compact,  to 
argue  the  impropriety  of  legislating  on  die  sub* 
ject.  This  petition,  he  said,  did  not  come  from 
the  blacks,  but  from  a  combination  of  people 
who  had  troubled  Congress  for  many  years  past, 
and  he  feared  never  would  cease.  He  did  not 
fear  the  power  of  the  700,000  enemies  that  the 
gentleman  had  pointed  out,  since  there  were 
five  millions  to  withstand  them :  they  could  at 
any  time  subdue  them.  He  begged  that  the 
gentleman,  who  put  the  petition  on  the  table, 
might  be  desired  to  take  it  back  again.  He 
was  sorry  to  see  the  commitment  supported  by 
two  such  worthy  members  of  the  House,  bota 
good  Federalists.    [A  laugh.] 

Mr.  Waln  contended,  that  at  least  the  House 
had  the  power  of  legislating  on  the  state  of  free 
blacks  as  well  as  other  people,  and  on  the  slave 
trade,  much  of  which  was  still  carrying  on  from 
Rhode  Island,  Boston  and  Pennsylvania.  This 
ought  to  be  looked  into.  He  denied  that  any 
idea  had  ever  entered  his  mind  on  presenting 
the  petition  either  to  debate  on  the  subject,  or 
to  will  an  emancipation  of  the  slaves.  Gentle- 
men from  the  Southern  States  appeared  to  la- 
ment there  were  so  many  among  them,  but 
their  conduct  was  very  contrary  to  their  decla- 
ration. 

Mr.  Hill  thought  if  any  evil  existed  under 
any  law  now  in  force,  a  committee  ought  to  be 
appointed,  to  examine  into  and  correct  it :  but 
he  hoped  the  petition  would  not  be  oommitt'Cd. 
It  was  to  be  lamented  that  this  kind  of  prop- 
erty did  exist ;  but  it  did  exist,  and  was  sanc- 
tioned by  the  constitution.  That  being  the 
case,  the  House  ought  to  set  their  faces  against 
any  innovations  on  it,  either  directly  or  indi- 
rectly. 

Mr.  Dennis  rose,  he  said,  principally  because 
he  conceived  the  petition  implicated  the  justice 
of  the  States  of  Maryland  and  Delaware,  re- 
specting the  abominable  practice  of  kidnapping. 
In  justice  to  the  State  he  represented,  he  must 
say  that  none  of  this  evil  was  attributable  to 
that  State,  because  they  had  enacted  extremdy 
penal  laws  to  stop  it.  He  wished  the  petition 
to  lie  on  the  table,  because  the  objects  of  it  ap- 
peared to  be  extremely  multifarious,  and  he  be- 
lieved but  few  members  knew  its  contents,  from 
the  different  opinions  they  had  advanced.  He 
wished  them  to  have  an  opportunity  of  exam- 
ining it. 

Mr,  Randolph  hoped  that  the  conduct  of  the 
House  would  be  so  decided  as  to  deter  the  pe- 
titioners, or  any  persons  acting  for  them,  from 
ever  presenting  one  of  a  similar  nature  hereaf- 
ter. The  effects  must  be  extremely  injuriona. 
He  did  wish  that  the  conduct  of  the  House 
would  have  been  so  indignant  as  to  have  pass- 
ed it  over  without  discussion.  He  should  not, 
therefore,  say  any  thing  that  would  tend  to  en- 
courage that  discussion.  The  constitution  had 
put  it  out  of  the  power  of  the  House  to  do  an^ 


Digitized  by 


Google 


DEBATES  OF  CONGKESS. 


439 


Jamuabt,  1800.] 


Peiitum  o/Fru  Blaeka. 


[H.  OP  K 


thing  in  it,  and  therefore  he  hoped  the  motion 
for  a  reference  would  be  lost  by  a  decided  ma- 
jority, and  this  be  the  last  time  the  business  of 
the  House  would  be  entered  upon,  and  the  in- 
terest and  feelings  of  the  Southern  States  be 
put  in  jeopu'dy,  by  similar  applications. 

Mr.  Ghbistis  said  the  gentleman  was  mista- 
ken, if  he  thought  it  would  be  the  last  time, 
for  a  certain  society  had  thought  it  their  duty 
to  present  petitions  of  this  nature  to  Congress 
every  ^ear  since  he  was  acquainted  with  it ; 
tut  he  hoped  this,  which  came  from  that  source, 
tut  through  other  hands,  would  have  the  fate 
of  all  the  rest,  and  go  under  the  table  instead 
of  upon  it  As  to  t£e  ftiptive  law,  he  would 
•wish  it  to  be  taken  up,  and  if  no  other  mem- 
\>er  moved  it,  he  should ;  but  not  for  the  pur- 
pose of  repeal  or  weakening,  but  to  make  it 
stronger.  There  was  now  a  fine  laid  upon  any 
persQn  who  should  harbor  a  black,  knowing 
him  or  her  to  be  a  slave ;  he  wished  the  provi- 
sion should  be  that  the  persons  harboring  should 
know  that  he  or  she  was  not  a  slave.  He  men- 
tioned the  great  desire  of  his  State  to  prevent 
kidnapping,  for  which  their  laws  were  very 
severe. 

Mr.  Habfeb  had  hoped  that  the  House  so 
well  understood  this  subject,  as  to  the  people 
who  instigated  the  petitioners  to  come  forward, 
who  well  knew  that  nothing  could  be  done  by 
Oongr^,  as  to  decide  on  it  instantly.  This 
was  the  act  of  a  religious  body  of  people  whose 
fanaticism  leads  them  to  think  it  a  bounden 
duty  to  come  to  the  House  every  year,  though 
they  now  come  in  a  different  name.  By  this 
measure  they  had  discharged  their  duty;  aU 
that  now  remained  was  for  the  House  to  dis- 
charge theirs.  He  hoped,  fW>m  the  present 
time,  they  should  merd^  let  the  petition  be 
read  and  pass  it  over  m  silence — ^for  he  ex- 
pected that  society  would  continue  presenting 
petitions.  The  obvious  tendency  of  agitating 
this  question  would  only  be  to  create  discon- 
tent in  a  class  of  people  whom  it  was  out  of  the 
{>ower  of  the  Legislature  to  change  the  situar 
tion  oil  He  called  upon  gentlemen  to  say 
whether  a  temper  of  revolt  was  not  more  per- 
ceptible in  that  (juarter?  It  was;  and  what 
was  the  cause  of  it  but  that  they  were  not  let 
alone  by  those  people ;  but  if  others  would  dis- 
turb them,  he  hoped  at  least  that  House  would 
cease  to  do  it. 

Mr.  Dana  said  if  the  petition  before  the 
House  contained  nothiiijg  but  a  farago  of  the 
French  metaphysics  of  liberty  and  equality,  he 
should  think  that  it  was  likely  to  produce  some 
of  the  dreadful  scenes  of  St.  Domingo.  Or  if 
he  believed  it  was  only  the  effects  of  a  religious 
fanaticism  in  a  set  of  men  who  thought  they 
were  doing  their  duty,  though  he  thought  the 
subject  quite  out  of  the  power  of  Congress,  he 
might  be  disposed  to  think  it  quite  wrong. 
But  when  he  perceived  a  petition,  addressed  in 
language  which  was  very  decent,  and  which  ex- 
pressly declared  that  tiie  petitioners  did  not 
wiah  the  House  to  do  what  was  inconsistent 


with  the  constitution,  but  only  asked  an  ame- 
lioration of  the  severities  under  which  people 
of  their  color  labored,  he  thought  it  ought  to 
be  received  and  committed.  He  did  not  think 
the  gentleman  who  presented  it  ought  to  with- 
draw it,  nor  was  he  the  least  culpable,  but  exe- 
cuted a  duty  he  conceived  him  bound  to. 

Mr.  Jones  said  the  petition  threw  so  much 
aspersion  upon  the  State  he  represented  (Geor- 
gia) that  he  must  think  it  his  duty  to  rise. 
Why  was  that  State  to  be  selected  out  from  all 
others?  However,  he  should  follow  the  peti- 
tion in  its  parts,  in  order  to  show  that  the  pe- 
titioners actually  had  asked  what  it  was  not  in 
the  power  of  the  House  to  legislate  upon — 
emancipation.  It  was  said  to  merely  affect  the 
slave  trade. 

First,  the  petitioners  contemplated  that  those 
people  (the  slaves)  ought  to  be  represented, 
"  with  Its  and  the  rest  of  the  citizens  of  the 
United  States."  Then  they  speak  of  the  Fed- 
eral compact,  in  which  they  consider  those  peo- 
ple as  interested  in  common  with  others,  under 
these  words:  "we.  the  people  of  the  United 
States  of  America,''  &c.  I  would  ask  gentle- 
men whether,  with  all  their  philanthropy,  they 
would  wish  to  see  those  people  sitting  by  their 
sides  deliberating  in  the  councils  of  the  nation  ? 
Hepresumed  not.  They  go  on  farther  and  say, 
"  We  do  not  ask  for  the  immediate  emancipa- 
tion of  all,  but  we  ask  you  to  prepare  the  way 
for  the  oppressed  to  go  free,  that  every  yoke 
might  be  broken,  thus  keeping  up  the  princi- 
ple to  do  unto  others  as  you  would  they  should 
do  unto  you."  The  words  need  only  be  read  to 
convince  every  man  what  is  the  tendency  of 
their  request.  The  gentlen;Lan  farther  says  that 
700,000  men  are  in  bondage.  I  ask  him  how  he 
would  remedy  this  evil  as  he  calls  it  ?  but  I  do 
not  think  it  is  any  evU ;  would  he  have  these 
people  turned  out  in  the  United  States  to  rav- 
age, murder,  and  commit  every  species  of  crime? 
I  believe  it  might  have  been  happy  for  the 
United  States  if  these  people  had  never  been  in- 
troduced amongst  us,  but  I  do  believe  that 
they  have  been  immensely  benefited  hy  com- 
ing amongst  us.  It  was  the  British  Govern- 
ment that  transmitted  them  down  to  us  when 
in  a  colonized  state;  but  being  here,  and  being 
the  property  of  individuals,  after  obtaining  our  / 
common  liberty,  and  forming  our  Federal  com-  / 
pact,  property  and  safety  were  guarantied  to 
every  inmvidual  and  State  in  the  confedera- 
tion. How  then  can  this  House  meddle  with 
that  part  of  our  property?  The  General  Gov- 
ernment has  no  power  over  it.  With  respect 
to  that  part  of  the  petition  which  said  that  these 
people  were  crowded  into  cellars  and  transported 
to  Georgia,  Mr.  J.  informed  the  House  that  the 
importation  to  that  State  by  sea  had  been  pro- 
hibited ;  none  had  come  there  b^  sea  for  many 
years,  and  offenders  against  that  law  were  fined 
£100  sterling  for  each  individual  thus  intro- 
duced. He  hoped  the  petition  would  be  treated 
witib  the  contempt  it  merited,  and  thrown  im- 
der  the  table. 
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Mr.  RuTLEDGB  rose  to  move  that  the  question 
might  be  decided  by  yea$  and  nay$.  It  was  a 
practice  he  generally  was  against,  and  scarcely 
ever  moved,  bat  he  considered  ihis  of  impor- 
tance sufficient  to  demand  it.  It  was  a  question 
in  which  the  interests  of  a  great  number  of  peo- 

Sle  in  this  country  were  involved.  He  had  no 
oubt  it  would  be  lost  by  a  very  great  minority, 
and  he  thought  it  would  have  a  good  effect  to 
be  recorded  by  how  vast  a  m^'ority  it  would  be 
lost  He  thought  it  would  be  some  consolation 
to  his  constituents,  when  he  returned  home,  to 
say  how  few  of  the  House  of  Representatives 
were  the  supporters  of  this  dangerous  petition. 

Mr.  Waln  said  if  he  had  known  that  this  pe- 
tition would  have  caused  so  much  alarm,  he  cer- 
tainly should  have  desired  the  petitioners  not 
to  present  it ;  but  if  they  had  still  thought  it 
necessary  and  been  desirous  of  it,  he  shoiSd,  as 
he  then  thought  it  within  the  power  of  legisla- 
tion, and  still  thought  so,  have  present^  it. 
He  thought  it  his  dutv,  whenever  any  individ- 
ual conceived  himself  injured  by  a  law,  to  re- 
ceive his  petition,  and  he  thought  himself  in  no 
wise  implicated  in  the  manner,  form,  or  subject 
of  the  petition,  or  answerable  for  it  as  contain- 
ing his  opinions.  If  it  should  be  supposed  that 
the  assertions  in  the  petition  were  unfounded, 
or  bore  too  hard  on  a  certain  State,  the  only 
way  to  ascertain  that  fact  was  by  referring  to  a 
committee,  that  the  necessary  inquiries  miffht 
be  reported.  He  again  declared  his  disapproba- 
tion at  this  subject  undergoing  any  discussion, 
nor  would  it  have  taken  place  had  not  the  gen- 
tleman from  South  Oarolina  commenced  it. 

Mr.  Platt  conceived  that  every  thing  which 
was  brouffht  before  that  House  ought  to  be 
committed,  unless  there  was  manifest  indecency 
in  the  language,  or  it  should  appear  that  the  re- 
lief prayed  for  could  not  be  granted  consistently 
with  the  power  of  the  House.  In  his  opinion, 
except  one  of  these  two  causes  prevented,  it  un- 
questionably ought  to  be  thus  disposed  of.  As 
for  indecency  of  expression,  he  could  perceive 
none,  either  in  the  petition,  or  in  the  arguments 
of  the  gentlemen  who  advocated  its  reference. 
A  third  reason  indeed  might  be  mentioned, 
which  was,  that  the  persons  whose  names  were 
signed  did  not  give  consent  to  the  petition  and 
therefore  it  was  not  Uieir  act.  Neitner  of  these 
reasons  was  proved  to  have  existed. 

Although,  agreeably  to  the  constitution,  Con- 
gress could  not  make  any  laws  to  prevent  the 
emigration  or  importation  of  any  persons  whom 
the  several  States  should,  at  the  adoption  there- 
of think  proper  to  admit,  yet  Congress  could, 
and  had  made  laws  relative  to  fugitives  from 
justice  and  previous  to  the  year  1800.  It  was 
this  law  they  prayed  the  amelioration  of^  and 
that  the  power  of  persons  over  their  slaves 
might  be  limited,  and  that  the  law  might  be  so 
amended  as  to  prevent  its  violation.  It  was  for 
that,  and  not  for  the  general  abolition  of  sla- 
very they  prayed,  and  surely  they  ought  to  be 
heard ;  their  prayer  ought  to  be  committed  for 
that  purpose. 


He  disclaimed  the  least  desire,  but  an  abhor- 
rence, of  any  principle  that  would  rob  persons 
of  their  property,  but  at  the  same  time  oe  was 
not  such  a  dupe  to  words  as  to  be  of  the  opinicm 
held  up  by  a  genUeman,  that  because  the  FreQ<^ 
had  used  the  words  "reason^'  and  ^* philoso- 
phy^' he  should  discard  them,  and  witii  them 
humanity. 

Mr.  Thatcher  thought  that  to  make  use  of 
the  incapacity  of  these  people  to  read  or  write, 
as  an  argument  against  committing  their  peti- 
tion, must  arise  out  of  prejudice  in  his  colleagcie 
against  the  general  object,  or  he  surely  never 
would  have  resorted  to  such  pitiful,  and  he 
might  say,  mean,  virulent  remarks.  [Mr.  T. 
was  here  (Milled  to  order.]  This  'vas  certunly  a 
^* new-fangled  doctrine."  But  tie  reason  why 
they  could  not  write  was  because  of  the  degraded 
state  of  their  minds  for  want  of  education; 
many  of  them,  perhi^M,  in  their  youth  were  in 
slavery. 

The  gentieman  from  Georgia  had  objected  to 
the  reference  because  the  petition  contained  a 
system  of  facts  which  he  mid  was  not  tmet 
He  (Mr.  T.)  believed  they  were  true,  and  thuii 
the  dispute  was  in  issue.  How  was  this  to  he 
ascertained  but  by  inquiry  ?  If  the  State  of 
Georgia  should  prove  themselves  innocent  of 
that  black  stain,  it  would  be  to  their  honor. 
But  no,  said  the  gentiemen,  *^We  will  not  have 
it  examined  into,  because  it  will  make  us  out  to 
be  as  hladB  as  the  petitioners  themselves  t " 

Mr.  Edmond  observed  that  the  gentieman 
from  Bouth  Carolina  had  called  for  the  yeas 
and  navs  for  a  particular  purpose,  to  wit^  that 
it  should  be  seen  how  few  voted  for  this  inter- 
meddling with  the  property  of  the  people  in  tiie 
Southern  States.  Mr.  £.  said  he  should  vote 
for  the  reference,  and  as  that  opinion  would  be 
attached  to  his  conduct,  his  reasons  ought  to 
accompany  his  vote.  He  should  be  as  far  from 
wishing  to  affect  the  property  of  the  citizens  as 
aj^  gentieman,  much  less  should  he  wish  to 
afl»ct  the  constitution.  This  appeared  to  him 
to  be  a  very  respectful  petition ;  it  mattered  not 
whether  the  people  were  black  or  white  ;  the 
petition  only  was  to  be  regarded,  and  not  the 
color  of  the  persons,  who,  representing  their 
grievances,  asked  for  such  a  relief  as  the  oonsti-  - 
tution  could  afford  them.  Surely  then,  eveiy 
measure  ought  to  be  adopted  to  alleviate  their 
sufferings.  Was  it  consistent  that  the  House, 
instead  of  a  reasonable  and  patient  attention, 
should  come  forward  and  treat  this  complaint 
with  an  inattention  which  passion  only  could 
dictate?  Was  contempt  the  way  to  recom- 
mend attachment  to  the  Government  ?  This  fer- 
ment and  scorn  could  not  be  necessary,  but  he 
was  sure  it  was  highly  improper  and  inoonsss- 
tent. 

Mr.  Gallitik  said  that  in  his  opinion  there 
were  many  parts  of  the  petition  exceptionable, 
but  not  being  so  much  acquainted  with  it  as 
might  be  necessary  to  form  a  decision,  he  could 
not  say  whether  or  not  it  was  in  the  power  of 
the  House  to  legislate  on  it.    However,  seeing 
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this  much  in  the  sitaation  with  other  petitions, 
he  felt  disposed,  and  should  yote  for  its  refer- 
ence. If  it  should  a{^>ear  improper  for  Con- 
gress to  legislate  on  it,  then  the  committee 
would  so  report.  He  said  he  was  not  satisfied 
that  there  was  no  grievance  to  which  the  House 
could  apply  a  remedy ;  he  thought  there  was 
Ruch  a  part  He  rememhered  a  petition  from 
Delaware  once  on  one  of  the  complaints,  that  of 
kidnapping  f^  negroes ;  therefore,  he  conceiv- 
ed it  was  truth,  and  could  he  no  insult  to  the 
States  of  Delaware  and  Maryland  to  mention  it. 
If  so,  surely  an  effectual  remedy  ought  to  he  ap- 
plied. In  the  former  State  he  helieved  they  had 
made  the  punishment  death,  and  yet  the  evil 
-was  not  prevented,  if  the  complaints  of  the  pe- 
titioners were  true. 

Mr.  Waijt  then  withdrew  his  former  motion, 
and  moved  *^  that  so  much  of  the  petition  as  re- 
lated to  the  slave  trade  carried  on  from  any 
part  of  the  United  States  to  any  foreign  place 
or  country  ;  and  so  much  of  the  said  petition 
as  respected  fugitives  from  justice;  or  escaped 
from  their  masters,  he  referred  to  the  com- 
mittee appointed  on  the  12th  day  of  Decemher 
last  on  the  suhject  of  the  slave  trade.^ 

Mr.  RuTUEDOB  appealed  to  the  Ohair  to  know 
whether  the  motion  was  in  order. 

Mr.  SpBAKEBsaid,  perhaps,  that  was  the  only 
deliberative  body  in  the  world  where  a  motion, 
having  been  made,  seconded,  and  debated,  could 
be  withdrawn  by  either  the  mover  or  seconder. 
But  it  had  been  a  practice  in  that  House  so  to 
do,  and  there  was  no  rule  against  it.  The  mo- 
tion was  therefore  perfectly  agreeable  to  order. 

Mr.  RuTLBDOB  then  moved  an  adjournment^ 
which  was  carried— yeas  47,  nays  85. 


Fbidat,  January  8. 
Bbnjamin  Huoeb,  from  South  Carolina,  ap- 
peared, was  qualified,  and  took  his  seat 

Petition  of  Free  ElacJa. 

The  House  resumed  the  unfinished  business 
of  yesterda3^  on  the  resolution  for  referring  cer- 
tain parts  of  the  petition  of  Absalom  Jones  and 
others,  when 

Mr.  RuTLBDOB  rose  to  explidn  his  reasons  for 
moving  the  adjournment  yesterday,  as  not  hav- 
ing arisen  from  a  desire  of  protracting  the  de- 
hate,  but  because  he  conceived  the  Ohair  mis- 
tmderstood  him  on  the  point  of  order.  When 
he  submitted  the  question  of  order  to  the  Chair, 
it  appeared  from  the  decision  to  be  the  Speaker^s 
opinion  that  the  question  was,  whether  a  mem- 
ber had  a  right  to  withdraw  a  motion  in  that 
situation  or  not.  He  knew  that  right  to  exist, 
but  he  doubted  of  the  competency  of  the  House 
to  refer  parts  of  a  petition,  and  not  the  whole. 
In  his  opinion  it  ought  not  to  be  referred,  or,  if 
so,  the  whole  ought  to  be  referred  generally. 
He  mentioned  a  petition  which  was  li^t  session 
presented  f^om  Northampton  County,  praying 
the  repeal  of  the  alien  and  sedition  laws,  but  in 
their  general  zeal  in  the  pursuance  of  those  ob- 


jects severally,  other  laws  were  found  fault  with, 
particularly  those  relating  to  measures  of  de- 
fence. These  were  thought  to  be  improper  for 
a  reference  ;  on  which  a  motion  was  made  to 
refer  a  part,  but  it  was  then  thought  the  peti- 
tion could  not  be  divided.  He  submitted  to  the 
gentleman  from  Pennsylvania  a  very  easy  mode 
of  acquiring  the  object,  which  was  by  with- 
drawing the  petition  and  advising  the  petitioners 
to  present  one  conformable  to  the  decision,  and 
within  the  constitutional  power  of  the  House. 
Gentlemen  were  mistaken  in  saying  that  peti- 
tions of  this  kind  came  annually.  The  session 
before  last  the  subject  was  referred  to  a  com- 
mittee, who  made  a  suitable  report  upon  it,  and 
in  order  to  prevent  the  continual  debate,  it  was 
resolved  to  be  a  proper  object  of  JudicicJ,  and 
not  of  Legislative  cognizance.  This  brought 
the  matter  to  such  an  understanding  that  he 
hoped  he  would  have  heard  no  more  of  it.  It 
appeared  to  have  had  the  good  effect  of  prevent- 
ing any  application  during  the  fiitting  of  lost 
sesedon. 

The  Sfbaxbb  said  th^  question  of  order,  as 
now  explained  by  the  member  from  South  Ca- 
rolina, was  not  understood  by  the  Chair.  From 
all  the  examination  and  the  fruits  of  inquiry 
which  the  Chair  had  since  acquired,  it  appeared 
not  to  be  unusual  to  refer  parts  of  a  subiect,  for 
parts  of  the  Pkksident's  Speech  had  been  re- 
ferred ;  also,  parts  of  petitions  had  frequently 
been  referred ;  on  which  account  the  opmion  of 
the  Chair  at  present,  unless  an  appeal  should  be 
made  to  the  House,  was,  that  the  motion  of  the 
gentleman  from  Pennsylvania  was  perfectly  in 
order. 

Mr.  Walk  said  it  would  have  been  very 
agreeable  to  him  that  the  question  should  have 
been  taken  on  the  motion  first  made  to  the 
House ;  but,  on  hearing  the  warmth  with  which 
it  was  contested,  and  willing  to  remove  the 
jealousy  of  several  gentlemen  in  the  House,  he 
thought  it  best  to  alter  the  motion  to  their 
wishes. 

It  had  been  suggested  that  to  withdraw  the 
petition  for  its  modification,  would  be  an  easy 
way  to  acquire  the  object.  He  thought  it  en- 
tirely unnecessary  to  withdraw  it  in  this  stage 
of  business.  Although  he  could  have  wished 
the  words  objected  to  had  never  been  inserted, 
yet  he  was  not  prepared  to  say  that  the  peti- 
tioners had  no  right  to  use  them.  It  appeared 
that  these  people's  sentiments  accorded  with 
those  of  the  gentlemen  who  opposed  the  refer- 
ence. They  wished  to  obtain  a  removal  of  this 
great  evil  when  proper :  those  gentlemen  called 
it  an  evU  which  they  could  wish  to  get  rid  o^ 
but  they  think  it  cannot  be  done.  Mr.  W.  said 
he  should  not  have  objected  to  a  resolution  im- 
porting that  it  would  be  improper  to  legislate 
on  the  subject  of  slavery,  but  so  far  as  relates  to 
the  bad  traffic,  and  the  practice  of  kidnapping, 
they  ought  to  be  examined  by  a  committee. 
On  these  accounts  he  was  not  authorized,  nor 
was  he  inclined  to  withdraw  the  petition. 

He  was  in  hopes  the  gentleman  from  South 
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Oarollna  would  not  have  desisted  from  his  mo- 
tion for  calling  the  yeas  and  nays  ;  that  gentle- 
man wished  the  House  to  show  the  world  that 
this  petition  was  so  irritating  and  alarming  as  to 
merit  universal  contempt  and  ahhorrenoe.  He 
believed  this  gentleman  was  mistaken  as  to  the 
small  number  he  supposed  would  vote  for  its 
commitment,  and  therefore  wished  he  would 
renew  the  motion  on  the  question  as  modified. 

Mr.  Goods  then  observed  that  as  a  public  dis- 
cussion had  taken  place  upon  this  subject— one 
from  which  he  thought  Oongress  precluded  by 
the  constitution,  and  one  which  materially  af- 
fected the  interest  and  perhaps  the  safety  of  a 
great  portion  of  the  United  States,  and  particu- 
krly  of  his  constituents,  he  thought  it  his  duty 
not  only  to  give  his  negative  in  the  usual  man- 
ner, but  to  call  for  the  pointed  disapprobation 
of  the  House,  and  proposed  to  amend  the  reso- 
lution by  adding  the  following  words  : 

**  And  that  the  parts  of  the  said  petition  which  in- 
vite Congress  to  legislate  upon  subjects  from  which 
the  General  Govemment  is  precluded  by  the  consti- 
tntion,  have  a  tendency  to  create  disquiet  and  jeal- 
ousy, and  ought  therefore  to  receive  the  pointed  dis- 
approbation of  this  Hous^.** 

Mr.  Thatcher  said  it  was  the  first  time  that 
he  had  ever  known  any  petition  or  part  of  a  pe- 
tition receive  the  "pointed  disapprobation  of 
the  House  "  by  a  resolution,  even  though  the 
object  of  it  was  not  within  the  power  of  the 
House.  Several  petitions  had  been  received 
upon  which  the  House  had  no  power.  He  re- 
ferred to  the  petition  of  John  Ohnrchman,  in 
December  1791,  praying  the  patronage  of  Gov- 
emment to  facilitate  his  discovery  of  the  longi- 
tude, by  enabling  him  to  undertake  a  voyage  to 
Baffin^B  Bay.  It  was  reported  that  great  incon- 
venience operated  to  prevent  the  grant  prayed 
for,  and  no  money  was  allowed,  yet  no  mem- 
ber ijhoved  a  censure  upon  the  petitioner.  Was 
it  a  desirable  object  to  do  away  a  great  evil  9  It 
was  professed  to  be  the  wish  of  several  gentle- 
men to  eradicate  It.  No  gentleman  in  the  House 
but  appeared  desirous  of  embracing  it  with  all 
his  hesxt  These  people  only  wished  the  evil 
destroyed,  but  did  not  point  out  the  form.  He 
was  willing,  for  the  sake  of  argument,  to  admit 
that  slavery  did  exist  and  was  sanctioned  by  the 
laws  and  constitution  of  the  United  States  ;  he 
did  not  believe  the  fact,  but  as  some  other  gen- 
tlemen did,  he  would  admit  it  for  the  present. 
Surely  it  would  be  desirable  that  this  great  evil 
should  be  destroyed,  if  it  could  be  done  with- 
out injniy,  nay,  with  advantage,  to  the  posses- 
sors. Did  the  petition  go  any  farther  than 
this  f  It  did  not  The  second  person  in  the 
Govemment  of  the  United  States  had  devised 
a  means  to  procure  this  object,  as  also  had  a 
certain  learned  professor.  If  it  was  therefore 
the  desire,  as  avowed,  of  those  gentlemen,  and 
an  equitable  means  had  been  devised  to  acquire 
it,  would  the  reference  of  a  petition  which  made 
that  request  be  improper,  or  would  it  be  impoli- 
tic in  gentlemen  to  examine  these  plans,  and 
if  eligible  bring  about  their  execution  t    Cer- 


tainly not.  Even  if  a  certain  sum  of  money 
was  wanting,  he  did  not  believe  the  House  would 
refuse  to  appropriate  it.  Who  would  with- 
hold a  few  dollars  from  his  purse  to  facilitate 
it?  Then,  while  such  are  the  propositions,  a 
petition  in  behalf  of  its  accomplishment  ou^t 
to  be  heard ;  if  it  be  not,  it  must  ^x  a  national 
indignity  and  stigma  which  ages  of  good  actions 
could  never  wipe  away. 

Mr.  Dana  was  not  of  the  opinion  of  a  numi 
her  of  gentlemen,  that  the  House  ought  to  ex- 
press its  indignation  against  these  petitions. 
The  indignation  of  that  House  ought  to  be  li- 
mited to  certain  objects  ;  it  might  he  expressed 
against  an  offending  nation,  but  he  much  doubt- 
ed whether  it  became  it  to  express  that  hi^ 
sensation  against  any  individuals.  He  thou^t 
no  circumstance  could  occur  which  called  for 
such  condescension,  and  therefbre  he  could  not 
approve  of  words  so  strongly  expressed  upon  an 
occasion  comparatively  so  trivial.  If  the  gen- 
tleman from  Yir^nia  would  so  convey  his  ideas 
as  to  express  the  impropriety  of  those  subjects 
for  the  consideration  of  this  House,  he  was  wQl- 
ing  to  agree  with  him. 

Mr.  KuTLEDGE  thought  it  a  little  extraordi- 
nary that  when  gentlemen  from  some  parts  of 
the  Union  were  positively  assured  that  veiy 
serious,  nay,  dreadful  effects,  must  be  the  inevi- 
table consequence  of  their  discussion  on  this  sub- 
ject, they  still  would  persist  He  used  strong 
words,  he  said,  because  no  others  would  be  ap- 
propriate. Gentlemen  recommended  the  sub- 
ject to  be  calmly  argued.  Would  gentlemen 
feel  calm  if  measures  were  taken  to  destroy  most 
of  their  property  ?  Would  cahnness  be  consist- 
ent if  entering  wedges  were  prepared  to  ruin 
the  property  of  whole  estates  I  If  ever  it  was 
Justifiable  to  be  warm  on  any  subject  in  the 
House,  it  surely  was  on  an  occasion  like  the 
present,  when  imminent  danger  was  in  view. 
Yes,  we  deem  this  as  an  entering  wedge  to  an 
inevitable  loss  of  our  property,  if  persisted  in. 
It  appeared  by  the  gentleman^s  arguments  that 
he  had  just  been  reading  the  opinions  of  his 
brother  philosopher,  Brissot 

Three  emissaries  f^om  St  Domingo  appeared 
in  the  hall  of  the  Oonvention,  demanding  the 
emancipation  of  their  species  from  slavery.  The 
Oonvention  were  told  it  would  operate  as  an 
entering  wedge  that  would  go  to  tiie  destmo- 
tion  of  property,  and  the  loss  of  one  of  the  finest 
islands  in  the  world ;  that  it  would  be  murder- 
ous in  the  extreme ;  that  it  would  open  scenes 
which  had  never  been  practised  since  tiie 
destmction  of  Carthage ;  that  a  whole  rich 
country  would  be  buried  in  blood ;  that  thou- 
sands would  instantly  be  reduced  to  abject  pe- 
nury ;  that  the  first  towns  in  that  fine  island 
would  be  reduced  to  a  heap  of  ashes.  But  those 
gentlemen  said  no,  it  cannot  be,  all  our  desires 
ori^nate  in  philanthropy — ^we  wish  to  do  good  I 
But,  sir,  we  have  lived  to  see  these  dreadftil 
scenes.  These  horrid  effects  have  sooceeded 
what  was  conceived  once  to  be  trifling.  Most 
important  oouBequenoes  may  be  the  lesolt,  sl- 
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though  gentlemen  little  apprehend  it.  Bat  we 
know  the  sitaation  of  things  there,  although 
they  do  not,  and  kno\7ing  we  deprecate  it. 
There  have  been  emissaries  amongst  ns  in  the 
8onthem  States ;  they  have  begun  their  war 
upon  ns ;  an  actual  organization  has  commenc- 
ed ;.  we  have  had  them  meeting  in  their  cinb 
rooms,  and  debating  on  that  subject,  and  deter- 
minations have  been  made.  It  might  be  wrong 
in  me  to  mention  these  things,  because  many  of 
those  people  can  read  and  write,  and  will  be  in- 
formed of  what  I  am  now  saying,  which  they 
think  I  did  not  know,  bat  knowing,  I  am  deter- 
mined to  make  nse  of. 

Sir,  I  do  believe  that  persons  have  been  sent 
from  France  to  feel  the  pulse  of  this  country,  to 
know  whether  these  are  the  proper  engines  to 
make  use  of :  these  people  have  been  taficed  to ; 
they  have  been  tampered  with,  and  this  is  going 
on.  They  now  will  see  that  the  argument  has 
been  agitated  in  the  Legislature  ;  that  the  sub- 
ject of  emancipation  has  been  discussed.  Is  not 
this  extremely  wrong,  when  gentlemen  are  told 
how  much  it  puts  our  property  at  hazard.  Al- 
tlidugh  these  people  are  unable  to  do  any  harm, 
yet  the  work  will  be  done  by  gentlemen  in  this 
House,  they  must  be  answerable  for  the  mischief. 

Before  I  had  the  honor  of  a  seat  in  this  House, 
one  question  which  was  agitated  by  the  people 
was,  how  do  the  General  Legislature  regard  this 
species  of  property  ?  I  said,  our  brethren  in 
the  Northern  States  are  willing  to  leave  this 
business  entirely  to  us  who  possess  it — ^they  will 
not  intermeddle.  I  did  hope  that  they  never 
would  take  the  lead  in  any  arguments  of  this 
dangerous  tendency.  But,  as  gentlemen  have 
gone  into  this  business,  I  find  I  am  compelled 
to  use  arguments  which  otherwise  ought  not  to 
be  mentioned. 

I  recollect  that  gentlemen  in  France  used  ar- 
guments like  the  gentleman  fVom  Massachusetts : 
"  We  can  indemnify  these  proprietors."  But 
how  did  they  do  it,  or  how  can  it  be  done  ? — 
Not  at  all.  Farther,  we  were  told  these  things 
would  take  place,  we  need  not  be  alarmed ;  it 
was  inevitable  ;  that  it  was  reasonable  and  un- 
avoidable. Sir,  it  never  will  take  place.  There 
is  one  alternative  which  will  save  us  from 
it,  but  that  alternative  I  deprecate  very  much ; 
that  is,  that  we  are  able  to  take  care  of  our- 
selves, and  if  driven  to  it,  we  will  take  care  of 
ourselves. 

Mr.  Jonxs  had  hoped  that  the  decision  of 
Congress  when  sitting  at  New  York  would  have 
put  a  final  stop  to  any  fiiture  applications,  and 
the  councils  of  the  United  States  would  have 
been  troubled  no  farther  with  them.  It  was 
justly  and  wisely  proved  that  it  was  a  difficulty 
unfit  for  Congress  to  attempt,  on  account  of 
the  extremely  different  local  circumstances  and 
species  of  property  possessed  by  the  Northern 
and  Southern  members,  who  were  all  met  in 
one  convention.  However,  he  must  do  justice 
to  the  candor  of  some  gentlemen  from  the 
North,  who  had  vindicated  their  right  to  l^is 
property.    Mr.  J.  did  not  think  there  was  any 


more  probability  of  discovering  an  eligible  and 
just  mode  of  acquiring  the  object  of  emaneipa- 
tion^  than  there  was  in  the  case  referred  by  the 
gentleman  to  Mr  Churchman's  discovery  of 
wngitude.  All  researches  into  these  attempts 
were  illusory,  and  both  alike  impracticable  at 
this  time,  if  ever  they  would  be.  However, 
he  was  certain  that  the  honorable  gentleman's 
manner  of  treating  the  subject  would  give  rise 
to  a  just  jealousy  m  those  parts  of  the  United 
States  whose  property  consisted  only  in  slaves. 
As  to  the  State  he  represented,  as  he  before 
said,  a  very  heavy  penalty  was  the  fine  on  each 
slave  imported,  and  killing,  maiming,  or  ill- 
treating  them  was  punished  severely  by  the 
whites.  He  could  not  think  but  the  arguments 
of  some  gentlemen  must  originate  from  impro- 
per motives. 

Mr.  Edmond  could  not  conceive  any  danger 
from  committing  this  petition,  whatever  alarms 
some  gentlemen  had  apprehended.  But  as  gen- 
tlemen apprehended  so  much  danger  from  com- 
mitting certain  parts  of  the  petition,  he  would 
be  willing  to  quiet  these  alarms,  and  do  every 
thing  reasonable  by  expressing  an  idea  that 
Congress  would  not  legislate  upon  what  be- 
longed not  to  them.  The  amendment  at  first 
proposed,  he  professed  himself  much  opposed 
to,  upon  the  ground  that  the  House  were  about 
to  express  a  pointed  disapprobation  towards  the 
petitioners,  which  he  conceived  wrong,  because 
no  censure  could  be  due  where  a  petition  was 
respectftilly  addressed.  But  as  now  modified 
he  bad  no  objection  to  adopt  the  amendment; 
not  that  he  conceived  it  important,  but  because 
it  tended  to  quiet  the  minds  of  some  gentlemen 
in  the  House. 

Mr.  Waut  again  said,  that  it  was  not  his  in- 
tention to  advocate  the  emancipation  of  slaves, 
but  only  to  ameliorate  their  state.  He  there- 
fore would  cheerfully  consent  to  the  amend- 
ment as  amended. 

Consent  being  given  by  the  mover  to  incor- 
porate the  amendment  with  the  original  resolu- 
tion, it  was  now  all  before  the  House  in  the 
form  of  one  resolution. 

Mr.  Thatohbb  said,  as  an  abstract  proposi- 
tion, he  should  have  no  objection  ;  he  thought 
the  House  ought  to  give  no  countenance  to 
any  thing  that  it  could  not  legislate  on  by  the 
constitution  ;  but  as  he  did  not  believe  the  pe- 
tition contained  any  such  proposition,  he  must 
adhere  to  his  former  sentiments,  and  could  not 
consent  to  the  incorporation  of  the  words.  As 
amended,  he  disliked  it  much  less  than  before, 
but  he  did  not  like  it  as  connected  with  the  first 
motion. 

Mr.  J.  Bbowht  asked  whether  it  was  in  order 
for  a  genUeman  to  speak  ^y^  or  six  times. 

Mr.  Thatoheb  said  he  had  spoken  but  once 
on  this  question.  The  gentieman  from  Bhode 
Island  need  not  be  afraid^  for  he  was  not  now 
going  to  say  much  about  slavery,  which  was 
the  nearest  to  his  heart.  Mr.  T.  was  fully  of 
the  opinion  that  the  House  had  a  right  to  take 
up  the  subject,  and  give  it  a  fbll,  free,  and  deli- 
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berate  disooflsion,  bnt  this  did  not  appear  to  be 
the  general  opinion.  As  he  was  opposed  to  the 
motion,  as  amended,  he  was  willing  his  name 
shonld  appear  against  it,  even  though  no  other 
gentleman  shonld  think  fit  to  vote  with  him. 

Mr.  Gallatdt  conceived  that  there  certainly 
were  parts  of  the  petition  over  which  that  House 
had  no  power,  for  though  the  petitioners  did 
not  pray  for  emancipation  to  be  completed  im- 
mediately, yet  they  anticipated  that  it  would 
some  time  be  done,  and  their  prayer  included 
a  wish  that  the  House  would  take  a  preparatory 
step.  As  to  the  amendment,  although  he  did 
not  like  the  wording  of  it  altogether,  he  had  no 
objection  to  the  principle,  and  therefore  should 
vote  for  it ;  for  he  thought  it  right  to  say  that 
it  was  improper  for  tiie  House  to  legislate  on 
the  subject.  What  was  not  specifically  acknow- 
ledged by  the  constitution,  in  his  opinion,  car- 
ried with  it  a  doubt  upon  which  the  Legislature 
ought  not  to  enter. 

Mr.  Thatohbb  called  for  a  division  of  the 
question. 

Mr.  NioHOLAs,  on  this,  expressed  some  em- 
barrassment as  to  giving  his  vote,  on  which  he 
moved  to  strike  out  the  latter  part.  The  same 
appeared  to  pervade  the  minds  of  several  gen- 
tlemen. 

Mr.  Waxjt,  therefore,  to  relieve  the  House 
from  the  situation,  withdrew  his  acquiescence 
to  the  amendment,  bo  as  to  leave  the  questions 
distinct.  The  veas  and  najrs  had  been  several 
times  moved  during  the  embarrassed  state  of 
the  House,  but  were  only  taken  once,  to  wit^ 
on  the  amendment  to  the  proposition : 

"And  that  the  parts  of  the  caid  petition  which  in- 
vite Congress  to  legislate  upon  subjects  from  which 
the  General  Grovemment  is  prednded  by  the  consti- 
tation,  have  a  tendency  to  create  disquiet  and  jeal- 
oiuy,  and  ought  therefore  to  noeive  no  enconmgement 
or  countenance  from  this  House.*' 

The  question  was  taken,  that  the  House  do 
agree  to  the  same,  and  resolved  in  the  affirma- 
tive—yeas 85,  nay  1,  as  follows : 

YsAa— Willis  Alston,  George  Baer,  Theodoms 
Bailey,  Bailey  Bartlett,  James  A.  Bayard,  John 
Bird,  Phanuel  Bishop,  Jonathan  Brace,  John  Brown, 
Robert  Brown,  Christopher  Q.  Champlin,  Gabriel 
Christie,  Matthew  Clay,  William  C.  C.  Claiborne, 
John  Condit,  Samuel  W.  Dana,  John  Davenport, 
Franklin  Davenport,  Thomas  T.  Davis,  John  Dawson, 
John  Dennis,  Geoive  Dent,  ^Itiam  Edmond,  Joseph 
Eggleston,  Lucas  Elmendorph,  Thomas  Evans,  Abiel 
Foster,  Dwight  Foster,  John  Fowler,  Jonathan  Free- 
man, Albert  Gallatin,  Heniy  Glenn,  Samuel  Goode, 
Chauncey  Goodrich,  Elizur  Goodrich,  William  Gor- 
don, Edwin  Gray,  Andrew  Gregg,  Roger  Griswold, 
William  Barxy  Grove,  John  A.  Hanna,  Robert 
Goodloe  Harper,  Joseph  Heister,  Archibald  Hen- 
derson, William  H.  Hill,  David  Hohnes,  Benjamin 
Huger,  James  VL  Imlay,  Geoige  Jackson,  James 
Jonea,  Aaron  Kitcbell,  Heniy  Lee,  Nathaniel  Macon, 
John  Marshall,  Lewis  R.  Moiris,  Anthony  New,  John 
Nicholas,  Joseph  H.  Nicholson,  Abraham  Nott,  Har^ 
rison  G.  Otis,  Robert  Page,  Josiah  Paricer,  Jonas 
Piatt,  Leven  Powell,  John  Randolph,  John  Read, 
John  Rutledge,  junior,    Samuel   Sewall,    William 


Shepaid,  mchaid  Stanford,  David  Stone,  Tfaomai 
Sumter,  Benjamin  Taliaferro,  John  Chew  Thoma^ 
Richard  Thomas,  John  Thompson,  Abram  Trigg^ 
Philip  Van  Cortlandt,  Peleg  Wadsworth,  Robert 
Wain,  Robert  Williams,  Lemuel  WiUiams,  and  Heniy 
Woods. 
Nat. — George  Thatcher. 

And  then  the  main  question,  to  agree  to  the 
said  motion,  as  amended,  being  taken,  it  was  re- 
solved in  the  affirmative. 


Tuesday,  Jannary  T. 
James  Sheafe,  of  New  Hampshire,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 


Fkidat,  February  7. 
Com  of  Jonathan  JSohbiru. 
The  following  Message  and  documents  were 
received  from  the  Pbesident  of  the  UNmD 
States,  which  were  read,  and  ordered  to  lie  on 
the  table : 

Geniiemen  of  theHoiue  of  RepretaUaiivu : 

In  consequence  of  your  request  to  me,  conveyed  in 
your  resolution  of  the  fourth  of  this  month,  I  direotad 
the  Secretary  of  State  to  lay  before  me  copies  of  the 
papers  intended.  These  copies,  together  with  Us  re- 
port, I  now  transmit  to  the  House  of  RepresentatiTei^ 
for  the  consideration  of  the  members. 

JOHN  ADAMS. 
UmTED  Statbb,  Feb.  7, 1800. 

DBPABnfBMT  or  State, 

Febnuay^  180a 
The  Secretary  of  State  has  prepared,  as  directed, 
and  now  respectfully  submits  to  the  President  of  the 
United  States,  copies  of  the  papers  which  probably 
were  contemplate  by  the  House  of  Representatiyes, 
in  their  resolve  of  the  4th  instant ;  although  oo  re- 
quisition, as  the  resolve  supposes,  has  ever  been 
received,  nor  any  communication  niade  to  the  Judge 
of  the  District  Court  of  South  Carolina,  concerning 
any  man  by  the  name  of  Jonathan  Robbins.  But  by 
the  prooeecungs  before  that  Judge,  as  they  bare  been 
published,  it  appears  that  a  seaman  named  Thomas 
Nash,  the  subject  of  the  British  Ministef's  requisition, 
did  assume  the  name  of  Jonathan  Robbins,  and  make 
oath  "  that  he  was  a  native  of  the  State  of  Connect!* 
cut,  and  bom  m  Danbury,  hi  that  State."  The  Seo- 
retaiy,  therefore,  besides  the  copy  of  the  requiaitkHi, 
and  the  copies  of  his  letter  to  the  Judge  of  the  Dis- 
trict Court  of  South  Carolina,  and  of  the  Jodge's  ac- 
swer,  has  prepared,  and  herewith  encloses,  copies  of 
the  certificates  of  the  selectmen  and  town  cleric  of 
Danbury,  and  extracts  of  letters  from  Admiral  Sat 
Hyde  Parker,  satisfactorily  provmg  that  the  Thomas 
Nash,  calling  himself  Jonathan  Robbins,  who,  on  the 
requisition  of  the  British  Minister,  was  delivered  hj 
the  Judge  aforesaid,  with  the  assent  of  the  President 
of  the  United  States,  was  not  an  American  citizen, 
but  a  native  Irishman,  who  to  his  other  crimes  addod 
perjury f  in  the  hope,  thereby,  to  evMipe  the  pimish- 
ment  due  to  piracy  and  inio^.  The  original  certi- 
ficates of  the  selectmen  and  towncleric  of  Danbciy 
are  in  the  Secretaiy  *8  poesession ;  and  he  has  com- 
pared the  extract  of  Admiral  Psrkei's  letter  to  Mr. 
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Uston  with  tihe  origioal,  and  the  extract  of  the  Ad- 
miral's letter  to  the  Britiah  Consul  at  Charleston,  wiUi 
the  passage  as  recited  in  the  Consul's  original  letter 
to  Mr.  listen. 

All  which  is  respectfully  submitted. 

TIMOTHY  PICKERma 


Copy  of  a  note  from  Robert  Listen,  Esq.,  Enyoj  Ex- 
traordinary and  Minister  Plenipotentiary  of  His 
Britannic  Majesty,  to  Timothy  Pickering,  Secre- 
tary of  State  of  the  United  States. 

Phiuldelphia,  Ma^  28,  1799. 
R.  Listen  presents  his  respects  to  Col.  Pickering, 
Secretary  of  State.  A  seaman  of  the  name  of  Thomas 
Nash  having  been  committed  to  jail  in  Charleston, 
South  Carolina,  at  the  instance  of  His  Migesty's  Con- 
sul there,  on  suspicion  of  his  having  been  an  accom- 
plice in  tiie  piracy  and  murder  committed  on  board 
His  Majesty's  ship  Hermione,  and  information  c^  the 
circTunstance  having  been  transmitted  to  'Vice  Ad- 
x&iral  Sir  Hyde  Parker,  a  cutter  was  despatched  to 
Charleston,  with  an  officer  on  board  to  whom  the 
man  was  well  known,  in  order  that  his  person  might 
be  identified,  and  that  he  should  be  carried  to  tiie 
"West  Indies  fi)r  triaL  But  on  the  application  of  the 
Consul  for  the  restoration  of  Nash,  in  conformity  to 
the  treaty  of  1794,  Judge  Bee  and  the  Federal  At- 
toroey  were  of  opinion  that  he  could  not  with  pro- 
priety be  delivered  up,  without  a  previous  requisition 
on  my  part  made  to  tiie  Executive  Government  of  the 
United  States.  May  I  therefore  request,  sir,  that 
jou  win  be  pleased  to  lay  this  matter  before  the 
President,  and  procure  his  orders  that  the  said  Tho- 
mas Nash  be  delivered  up  to  justice. 


Letter  from  the  Secretary  of  State  to  Judge  Bee. 

DKPARTME3TT  OF  StATE, 

PhUaddphia,  June  8,  1799. 

Snt :  Mr.  liston,  the  ItGnister  of  His  Britannic  Ma- 
jesty has  requested,  that  Thomas  Nash,  who  was  a 
seaman  on  board  the  British  frigate  Hermione,  and 
who,  he  is  informed,  is  now  a  prisoner  in  the  jail  of 
Charleston,  should  be  delivered  up.  I  have  stated 
the  matter  to  the  President  of  the  United  States.  He 
considers  an  offence  committed  on  board  a  public  ship 
of  war,  on  the  high  seas,  to  have  been  committed 
within  the  jurisdiction  of  the  nation  to  whom  the  ship 
iMlongs.  Nash  is  chaiged,  it  is  understood,  with 
piracy  and  murder,  committed  by  him  on  board  the 
above  mentioned  British  frigate,  on  the  high  seas, 
and  consequently  within  the  jurisdiction  of  His  Bri- 
tamuc  Majesty ;  and  therefore,  by  the  27th  article  of 
thd  Treaty  of  Amity  vrith  Great  Britain,  Nash  ought 
to  be  deHvered  up^  as  requested  by  the  British  Minis- 
ter, provided  such  evidence  of  his  criminality  be  prrw 
dnced  as,  by  the  laws  of  the  United  States  or  of  Sout^ 
Carolina,  would  justify  his  apprehension  and  com- 
mitmex^  for  trial,  if  tiie  offence  had  been  committed 
within  the  jurisdiction  of  the  United  States.  The 
Ptesident  has  in  consequence  thereof  authorized  me 
to  communicate  to  you  **his  advice  and  request" 
that  Thomas  Nash  may  be  delivered  up  to  the  Con- 
sul or  other  agent  of  Great  Britain,  who  shall  appear 
to  receive  him.    I  have  the  honor  to  be,  &c. 

TIMOTHY  PICKEEING. 

Hon.  Thoilas  Bee, 

Judge  of  tht  Dittriet  <^  South  CaroHm, 


Letter  from  Thomas  Bee,  Esq.,  to  the  Secretaiy  of 
State,  dated  Charleston,  South  Carolina,  Jmy  1st, 
1799. 

In  compliance  with  the  request  of  the  President 
of  the  United  States  as  stated  in  your  favor  of  ^e 
Sd  ult,  I  gave  notice  to  the  British  Consul  that  at 
the  dtting  of  the  district  court  on  this  day  I  should 
order  Thomas  Nash,  the  prisoner  cha]^B;ed  with 
having  committed  murder  and  piracy  on  board  the 
Britiah  frigate  Hermione,  on  su^  strong  evidence  of 
his  criminality  as  justified  his  apprehennon  and  com- 
mitment for  trial,  to  be  brought  before  me  on  habeas 
corpus,  in  order  to  his  being  delivered  over  agreeably 
to  the  27th  article  of  the  Treaty  of  Amity  with  Great 
Britala  The  Consul  attended  in  court  and  requested 
that  the  prisoner  should  remain  in  jail  until  he  had 
a  convenient  opportunity  of  sending  him  away.  I 
have  therefore  directed  that  he  remain  in  prison,  until 
the  Consul  shall  find  it  convenient  to  remove  him.  I 
have  the  honor  to  be^  with  great  respect,  your  most 
obedient  servant, 

THOMAS  BEE, 
Ditbici  Judge  of  South  CaroHna, 
Hon.  T.  PiGKSBiNO,  SeereUny  of  State, 

Dasbukt,  Sqd.  16, 1799. 
We,  the  subscribers,  selectmen  of  the  town,  of  Dan- 
buiy,  in  the  State  of  Connecticut,  certify  that  we  have 
always  been  the  inhabitants  of  said  town,  and  are 
from  forty-five  to  fifty-seven  years  of  age,  and  have 
never  known  an  inhabitant  of  this  town  by  the  name 
of  Jonathan  .or  Nathan  Bobbins,  and  that  there  has 
not  been,  nor  now  is  any  family  known  by  the  name 
of  Bobbins  within  tiie  limits  of  said  town. 
Certified,  per  ELI  MYGOT. 

EBEN  BENEDICT. 
JUSTUS  BAENUM. 
BEN.  HICHCOK. 

Danbubt,  SepL  10, 1799. 
The  tobscriber,  late  town  clerk  for  the  town  of  Dan- 
bury,  in  the  State  of  Connecticut,  certifies  that  he 
kept  the  town  records  twenty-five  years,  viz :  &om 
the  year  1771  until  the  year  1796 ;  that  he  is  now 
fifty-six  years  of  age,  and  that  he  never  knew  any 
person  by  the  name  of  Bobbins,  bom  or  residing  in 
the  said  town  of  Danbuiy,  during  that  term  of  twenty- 
five  years,  before  or  since. 

MAJOR  TAYLOR. 

Extract  of  a  letter  from  Admiral  Sbr  Hyde'Paiker,  to 
Robert  liston,  Esq.,  Envoy  Extraordinazy  and  IMQn- 
ister  PlenipotentiaiV  of  his  Britannic  Migesty  to 
the  United  States,  dated 

Port  Botal  Habbob, 
^^Jamaioa,  Sept.  9,  1799. 
"I  have  had  the  honor  of  receiving  duplicates  of 
your  Excellency's  letters,  numbered  10, 11, 12,  and,  in 
answer  thereto,  acquaint  you  that  in  consequence 
of  Nash,  one  of  the  ringleaders  in  the  mutiny,  mur- 
ders, &CL,  on  board  the  Hermione,  being  delivered  up 
by  the  United  States  to  me,  he  has  been  tried  at  a 
court  nnMr*'«|1,  and  sentenced  to  suffer  death,  and  af- 
terwards hung  in  chains,  which  sentence  has  been 
put  into  execution.  He  acknowledged  himself  to  be 
an  Irishman.'* 
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Extract  of  a  letter  from  Benjamin  Moodle,  Esq.,  Con- 
mi  of  his  Britannic  Majesty  at  CHiarleston,  Sonth 
Carolina,  to  Robert  listen,  Esq.,  Envoy  of  his  said 
H^esty  to  the  United  States,  dated 

KOVKMBSB  19,  1799. 
In  conseqnenoe  d  many  obstacles  I  had  to  encoun- 
ter in  obtaining  the  deUvery  of  Thomas  Nash,  late 
of  His  Majesty's  ship  Hermione,  and  of  the  nomerooa 
publications  to  the  northward  and  in  this  place,  I 
wrote  to  Admiral  Sur  Hyde  Parker,  requesting  he 
wonld  be  good  enough  to  send  me  minutes  of  the  court 
martial,  to  which  he  answered  under  date  18th  Sep- 
tember :  **  I  am  to  acquaint  you  that  Nash  has  been 
executed  agreeably  to  a  court  martial,  and  that  he 
confessed  hmiself  to  be  an  Irishman ;  and  it  further 
appears,  by  the  Hermione's  books,  that  he  was 
bom  at  Waterford ;  on  the  21st  December,  1792,  en- 
tered a  Tolunteer  on  board  the  Dover,  received  £8 
bounty  money,  and  was  removed  to  the  Hermione, 
28th  of  January,  1798.  And  with  respect  to  trans- 
mitting the  minutes  of  his  trial,  that  is  not  in  my 
power,  but  rests  with  the  Lords  of  the  Admirally 
only." 


Monday,  Febrnary  10. 
Amy  DardifCB  Claim  for  the  Hone  Somuhu, 
The  petition  of  Amy  Dardin  was  called  up, 
and  afteir  some  opposition,  on  account  of  a  for- 
mer reference  and  decision,  was  referred  Xjo  tiie 
Oommittee  of  Claims. 


Thubsdat,  February  18. 
Military  Interference  in  Electione. 
Mr.  Leib  called  up  for  consideration  the  fol- 
lowing resolution,  which  he  laid  on  the  table  on 
the  4th  instant,  viz : 

Budlved,  That  a  oommittee  be  appointed  to  bring  m 
a  hill  making  provision  for  the  removal  of  the  regular 
troope  of  the  United  States  which  may  be  stationed 
where  an  election  is  held,  and  that  such  removal  shall 
take  place  at  least  two  days  previous  to  such  election, 
and  to  a  distance  not  less  than  two  miles. 

Mr.  Otis  moved  to  amend  the  resolution  by 
striking  out  the  words  in  italic^  in  the  second 
line,  and  inserting  ^^  inquire  into  the  expediency 
of." 

A  long  debate  ensued  on  this  motion,  in 
which  it  was  conceded,  on  all  sides,  that  the 
resolution  was  too  definite,  and  left  nothing  in 
the  power  of  the  committee  to  act  on,  except 
merely  bringing  in  a  biU  conformable  to  it  If 
excesses  had  been  committed  by  the  military  at 
elections,  and  they  were  guilty  of  improper  in- 
terference, it  seemed  to  be  the  wi^  of  every 
member  that  some  provision  i^ould  be  made  to 
guard  against  them  in  future ;  but  they  were 
unwilling  to  say  what  that  provision  should  be, 
until  an  inquiry  were  made  into  the  facts  stated. 
The  removal  of  the  troops  to  the  distance 
mentioned,  was  also  particularly  objected  to,  as 
it  might  leave  fortifications,  arsenais,  and  mili- 
tary stores,  for  two  or  three  days,  entirely  un- 
protected. 

Mr.  Lbib  at  length  withdrew  hia  original  pro- 


position, and  submitted  the  following,  which 
was  adopted  without  objection,  viz : 

"  Betolved,  That  a  oommittee  be  i^pointed  to  pr»* 
pare  and  report  a  bill,  containing  such  legial^w 
provisions  as  may  be  judged  expedient,  eitiier  for  re- 
moving any  militaiy  force  of  the  United  States,  from 
any  place  of  holding  elections,  or  for  preventing  their 
interference  in  such  elections.** 

Mr.  Mabshall,  Mr.  Lbib  and  Mr.  Ons,  were 
appointed  the  committee. 

Amendment  to  the  Constitution. 

Mr.  LrnNOSTON  laid  the  following  joint  reso- 
lution on  the  table: 

Betolted  ig  the  Senate  and  Houie  of  RepneentaHMg 
of  the  United  States  of  America,  in  Congre$t  anembUd^ 
That  the  following  article  be  proposed  to  tiie  LegUls^ 
tnres  of  the  several  States,  -as  an  amendment  to  the 
Constitution  of  the  United  States,  which,  when  rmti- 
fied  by  three-fourths  of  said  L^islatures,  shall  be 
valid  as  a  part  of  the  said  constitution,  viz : 

No  Judge  of  any  Court  of  the  United  States  dial], 
during  his  continuance  in  office,  or  within  six  months 
after  he  mav  have  resigned  the  same,  be  i^vpointed  to 
any  other  than  a  judidaiy  office,  under  ^  United 
States. 


MoKDAT,  February  17. 
Com  of  Jonathan  Bobbins, 

Mr.  RxTTLEDOB  said,  he  had  expected  that 
some  order  would  have  been  taken  on  the  Mes- 
sage of  the  President,  before  this  time,  by  the 
gentleman  who  called  for  it ;  but  as  he  had  been 
disappointed,  he  would  now  give  notice  to  the 
honorable  member  fix)m  New  York  that  he 
would  call  for  some  order  upon  the  Message  to- 
morrow. 

Mr.  Ijyingbtok  said,  the  gentleman  had  mo- 
mentarily anticipated  him;  he  meant  to  hare 
moved  for  a  reference  to  a  Committee  of  the 
whole  House  this  morning,  with  an  intention  to 
introduce  certain^  resolutions,  and  he  would  now 
make  that  motion. 

The  question  on  oonunitment  was  put  and 
carried — ^yeas  50,  nays  48 ;  and  was  made  the 
order  of  the  day  for  Friday. 

Mr.  Batabd  then  laid  the  following  resolu- 
tion on  the  table,  which  was  read  and  refezred 
to  the  above  committee,  viz: 

Jietolved,  That  the  conduct  of  the  Executive  Gov- 
ernment of  the  United  States,  in  relation  to  the  requi- 
sition made  by  his  Britannic  Majesty's  Minister,  of  the 
delivery  up  to  justice  of  Thomas  Nash,  otherwise 
called  Jonathan  Robbins,  upon  the  charge  of  murder, 
committed  on  board  of  the  Hermione  British  firigate, 
which  said  Nash  had  sought  an  asylum  within  the 
United  States,  was  conformable  to  the  duty,  of  the 
Government,  and  to  the  obligations  of  good  faith  stip- 
ulated in  the  27th  article  of  the  Treaty  of  Amity, 
Conuneroe,  and  Navigation,  made  with  Great  Brit- 


Thtjbsdat,  February  20. 
Case  of  Jonathan  Bobbins, 
Mr.  ImsQetojx  proposed  the  following 
lutions : 
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"  Jiesolvedj  That  it  appears  to  thU  House  that  a 
person,  caQing  himself  Jonathan  Bobbins,  and  claim- 
ing to  be  a  citizen  of  the  United  States,  impressed  on 
board  a  British  ship-of-war,  was  committed  for  trial 
in  one  of  the  courts  of  the  United  States  for  the  al- 
leged crime  of  piracy  and  murder,  committed  on  the 
high  seas,  on  board  the  British  frigate  Hermione: 
l^t  a  requisition  being,  subsequent  to  such  commit- 
ment, made  by  the  British  Minister  to  the  Executive 
of  the  United  States,  for  the  delivery  of  the  said  per- 
son (under  the  name  of  Thomas  Nash)  as  a  fugitive, 
under  the  27th  article  of  the  Treaty  with  Great  Brit- 
ain, the  Prendent  of  the  United  States  did,  by  a  let- 
ter  written  from  the  Department  of  State  to  the  Judge 
who  committed  ihe  said  person  for  trial,  officially  de- 
clare his  opinion  to  the  said  Judge  that  he  *  considered 
an  offence  committed  on  board  a  public  ship  of  war 
on  the  high  seas  to  have  been  committed  within  the 
jurisdiction  of  the  nation  to  whom  the  ship  belongs ; ' 
and,  in  consequence  of  such  opinion  and  instruction, 
did  advise  and  request  the  said  Judge  to  deliver  up 
the  person  so  claimed  to  the  agent  m  Great  Britain, 
who  should  appear  to  receive  him,  provided  only  that 
the  stipulated  evidence  of  his  criminality  should  be 
produced.  That  in  compliance  with  such  advice  and 
request  of  the  President  of  the  United  States,  the  said 
person  so  committed  for  trial  was,  by  the  Judge  of 
the  District  of  South  Carolina,  without  anv  present- 
ment or  trial  by  jury,  or  any  investigation  of  his 
claim  to  be  a  citizen  of  the  United  States,  delivered 
up  to  an  officer  of  his  Britannic  Majesty,  and  after- 
wards tried  bv  a  court  martial,  and  executed  on  a 
charge  of  mutmy  and  murder. 

'*  Reaoived^  That  inasmuch  as  the  Constitution  of 
the  United  States  declares  that  the  Judiciary  Power 
shall  extend  to  all  questions  arising  under  die  Con- 
stitntion,  laws,  and  treaties^  of  the  United  States,  and 
to  all  cases  of  admiralty  and  maritime  jurisdiction : 
and,  also,  that  the  trial  of  all  crimes  (except  in  cases 
of  impeachment^  shall  be  by  jury ;  and  that  such  trial 
shall  be  held  m  the  State  where  such  crime  shall 
have  been  committed;  but  when  not  committed 
within  any  State,  tiien  at  such  place  or  places  as 
Congress  may  by  law  have  directed ;  and  inasmuch 
as  it  is  directed  by  law  that  the  offence  of  murder 
committed  on  the  high  seas  shall  be  deemed  to  be 
piracy  and  murder,  and  that  *■  all  crimes  committed 
on  the  high  seas,  or  in  any  place  out  of  the  jurisdiction 
of  any  particular  State,  shall  be  tried  in  the  district 
where  llie  offisnder  is  apprehended,  or  into  which  he 
may  be  first  brought : '  therefore  the  several  questions, 
whether  the  alle^d  crime  of  piracy  and  murder  was 
committed  within  the  exclusive  jurisdiction  of  Great 
Britain ;  whether  it  comes  within  the  purview  of  the 
said  twentjr-seventh  article ;  and  Whether  a  person 
stating  that  he  was  an  American  citizen,  and  had  com- 
mitted the  act  of  which  he  was  accused  in  attempting 
to  regain  his  liberty  from  illegal  imprisonment,  ought 
to  be  delivered  up,  without  any  investigation  of  nis 
claims  to  citizenship,  or  inquiiy  into  the  facts  alleged 
in  lus  defence,  are  aU  matters  exclusively  of  judicial 
inquinr  as  arising  from  treaties,  laws,  constitutional 
provisions,  and  cases  of  admiralty  and  maritime  juris- 
diction. 

*'  Re9olvedj  That  the  decision  of  those  questions  by 
the  President  of  the  United  States,  against  the  juris- 
diction of  the  courts  of  the  United  States,  in  a  case 
where  those  oourts  had  already  assumed  and  exer- 
cised jurisdiction  :  and  his  advice  and  request  to  the 
^udge  of  the  district  court  that  the  person  thus 
chai^ged  should  be  delivered  up,  provided  only  such 


evidence  of  his  criminality  should  be  produced  aa 
would  justify  his  apprehension  and  commitment  for 
trial,  are  a  dangerous  interference  of  the  Executive 
with  Judicial  decisions ;  and  that  the  compliance  with 
such  advice  and  request  on  the  part  of  the  Judge  of 
the  District  Court  of  South  Carolina,  is  a  sacrifice  of 
the  Constitutional  independence  of  the  Judicial  power, 
and  exposes  the  administration  thereof  to  suspicion 
and  reproach." 

The  question  of  reference  to  the  Oommittee 
of  the  Whole  was  taken  and  carried — ^yeas  55. 
The  Honse  then  adyonrned. 


Fbidat,  February  21. 

Eulogium  on  the  Oharact&r  of  Washington. 

A  message  was  received  from  the  Senate  in- 
forming  the  Honse  that  the  Senate  had  this  day 
come  to  the  following  resolntion,  viz : 

"  Resolved,  That  the  Senate  will  to-morrow,  at  half 
past  12  o'clock,  meet  in  the  Senate  Chamber,  and 
ftom  thence  walk  in  procession  to  thq  church  in  Bace 
street,  to  hear  the  eijogium  to  be  pronounced  on  the 
character  of  General  Washington." 

Ordered  to  lie  on  the  table. 

The  Speaker  said  he  was  requested,  by  a 
member  of  the  Catholic  church,  to  inform  the 
Honse  that  seats  were  provided  for  the  accom- 
modation of  such  members  as  woold  please  to 
attend  to  hear  the  delivery  of  the  oration  to- 
morrow. 

Mr.  BvTLEDGB  said,  before  the  receipt  of  the 
message  from  the  Senate,  he  had  intended  to 
move  that  when  the  Honse  adjonm  they  do  ad- 
journ till  Monday ;  but  the  Senate  having  in- 
formed the  House  that  they  intended  to  walk  in 
procession,  he  conceived  this  House  ouo;ht  to 
come  to  a  similar  resolution,  and  moved  the  fol- 
lowing: 

"  Resolved,  That  the  House  of  Representatives  will 
meet  to-morrow,  at  half-past  12  o'clock,  at  their 
Chamber,  and  from  thence  walk  in  procession  to  tiie 
church  in  Race  street,  to  hear  the  eaiogium  there  to 
be  pronounced  on  the  character  of  General  Washing- 
ton* 

It  was  objected  to  this  resolution,  that  it  had 
not  been  contemplated  this  House  would  walk 
in  procession,  no  arrangement  having  been  made 
for  that  purpose ;  and  that  as  it  might  be  the 
wish  of  several  members  to  attend  the  oration 
at  the  Oatholio  Church  in  preference  to  the  one 
in  Race  street,  it  ought  to  be  left  to  their  own 
option. 

The  question  on  the  resolution  was  put  and 
negatived— yeas  40,  nays  48. 


Monday,  February  24. 
Western  Lands. 
The  Honse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  made  the  18th  instant, 
by  the  oommittee  appointed  to  inquire  whether 
any,  and,  if  any,  what,  alterations  are  necessary 
in  the  laws  providing  for  the  sale  of  the  lands 
of  the  United  States  north-west  of  the  Ohio; 
and,  after  some  time  spent  therein,  the  corn- 
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mittee  rose  and  reported  several  resolutions 
thereupon;  which  were  severally  twice  read, 
and  agreed  to  bj  the  Honse,  as  follows: 

Bewlved.  That  all  the  townships  directed  to 
be  sold,  either  in  quarter  townships  or  in  tracts 
of  one  mile  square,  by  the  act  "  providing  for 
the  sale  of  the  lands  of  the  United  States,  in  the 
Territory  north-west  of  the  river  Ohio,  and 
above  the  mouth  of  Kentucky  River,'*  shall 
be  subdivided  into  half  sections,  containing,  as 
nearly  as  may  be,  three  hundred  and  twenty 
acres  each :  the  additional  expense  of  surveying 
to  be  paid  by  the  purchaser,  at  the  rate  of  three 
dollars  per  tract 

BMotved,  That  all  the  said  lands  shall  be  of- 
fered for  sale  at  public  sale,  in  tracts  of  three 
hundred  and  twenty  acres  as  above  directed: 
Pr<mded^  That  the  same  shall  not  be  sold  under 
the  price  of  two  dollars  per  acre,  and  that 
the  sale  shall  be  at  the  following  places,  to  wit : 

All  the  lands  contained  in  the  seven  first 
ranges  of  townships,  and  north  of  the  same, 
Bhali  be  offered  for  sale  at  Pittsburg. 

All  the  lands  contained  in  the  eight  next 
ranges  of  townships,  shall  be  offered  for  sale  at 
Marietta. 

All  the  lands  lying  west  of  the  fifteen  first 
ranges  of  townships,  and  east  of  the  Sciota  Ri- 
ver, shall  be  offered  for  sale  at  Ohillicothe. 

All  tilie  lands  lying  below  the  Great  Miami 
shall  be  offered  for  sale  at  Gincimiati. 

£e9oltedj  That  one  or  more  land  offices  shall 
be  opened  in  the  North-western  Territory,  and 
that  every  person  be  permitted  to  locate  and 
purchase,  at  the  rate  of  two  dollars  per  acre,  one 
or  more  of  the  half  sections  that  shall  not  have 
been  sold  at  public  sale. 

lUsohedy  That  the  payments  for  lands  pur- 
chased either  at  public  or  private  sale,  may  be 
made  as  heretofore  in  public  securities,  and  shall 
be  made  in  the  following  manner,  and  under 
the  following  conditions,  viz : 

1st.  At  the  time  of  purchase,  every  purchaser 
shall  deposit  one-twentieth  part  of  the  amount 
of  purchase-money ;  to  be  forfeited,  i^  within 
three  months,  one-fourth  of  the  purchase-money, 
including  the  said  twentieth  partf  is  not  paid. 

2d.  One-fourth  of  the  purchase-money  to  be 
paid  as  aforesaid,  within  three  months,  and  the 
other  three-fouiths  in  three  equal  payments, 
within  two,  three,  and  four  years,  re4>ectively, 
after  the  date  of  the  purchase. 

8d.  No  interest  to  be  charged  in  case  of  punc- 
tual payment ;  but  interest  at  the  rate  of  six  per 
cent,  a  year,  to  be  charged  from  the  date  of  pur- 
chase, on  any  part  of  the  nurchase-money  which 
shall  not  have  been  paid  at  t^e  time,  respec- 
tively, when  the  same  shall  have  become  due. 

4tn.  A  discount  at  the  rate  of  eight  per  cent, 
a  year,  to  be  allowed  on  any  of  the  three  last 
payments,  which  shall  be  paid  before  the  same 
shall  have  become  due. 

5th.  If  any  tract  shall  not  be  completely  paid 
for  within  one  year  after  the  date  of  the  last 
payment,  the  tract  to  be  sold  in  such  manner 
as  shall  be  provided  by  law ;  and  after  paying 


the  balance  due  to  the  United  States,  including 
interest,  tiie  surplus,  if  any,  to  be  returned  to 
title  original  purchaser. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolutions ;  and  that  Mr. 
Hasbisok,  Mr.  Bbaob,  Mr.  Gobdok,  Mr.  Davsl 
Mr.  Ltman,  and  Mr.  Gallatin,  do  prepare  and 
bring  in  tlie  same. 

TuBSDAT,  February  26. 
Ocue  qf  Jonathan  Bobibiru. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Message  of  the 
Pbesidkkt  respecting  Jonathan  Robbins,  a  short 
debate  took  place  whether  the  committee  ahould 
take  up  the  business  of  the  resolution  first  pro- 
posed by  Mr.  Bataioo,  or  those  subsequently 
offered  by  Mr.  Livikoston.  Mr.  Batabd  seem^ 
inclined  to  withdraw  his  motion,  but  the  com- 
mittee seeming  of  <^inion  that  both  resolutions 
were  within  their  jurisdiction,  and  that  they 
might  proceed  on  either,  the  question  was  taken 
whether  the  committee  would  proceed  on  the 
resolutions  of  Mr.  LrnKosroir  and  carried  in 
the  affirmative.*  Messrs.  Bayabd,  RuTLxnoE, 
0ns,  &c.,  voting  in  favor  of  the  question,  and 
Messrs.  Livingston,  Nioholas,  te.,  against  it 

Mr.  LrviNQSTON  then  entered  upon  an  argu- 
ment in  support  of  the  resolutions  which  he  hail 
some  days  before  submitted  to  the  House,  and 
which  now  were  taken  up.  Soon  after  he  began 
the  discussion,  he  was  proceeding  to  read  a  de- 
position of  Jonathan  Robbins,  and  certificates 
accompanying  the  same,  to  prove  himself  a 
citizen  of  the  United  States,  in  which  the  de- 
ponent swore,  before  the  court  of  South  Garo- 
lina,  that  he  was  bom  at  Danbury  in  the  State 
of  Connecticut,  and  that  he  was  impressed  finom 
on  board  the  American  brig  Betsey,  by  the 
crew  of  the  Britii^  frigate,  about  two  years 
before,  where  he  was  detained  contrary  to  his 
will  until  the  mutiny  occurred. 

Mr.  B ATABD  opposed  the  reference  to  a  fact  so 
incompetentiy  authenticated  as  the  report  of  a 
case  upon  newspaper  testimony,  especially  when, 
if  it  had  been  the  desire  of  the  gentleman  to 
have  introduced  it  as  evidence,  it  was  extreme- 
ly easy  to  have  procured  the  record  of  the  oourt 
before  he  proceeded  on  his  allegations.    If  such 

*  This  WM  A  ekilflil  moTement,  and  a  frlr  onei  It  ehiftcd 
the  omu  from  the  frienda  to  the  opponents  of  the  President; 
and  besides  giving  them  the  advantage  of  the  defenslTs, 
impeded  the  sapporteis  of  Mr.  liTlngston's  naotion  with 
prellminarj  and  extilnslo  qnestions  firom  the  start.  It  was 
a  great  paitf  question  In  its  daj,  and  before  the  people 
cMefly  turned  upon  the  point  that  Bobbins  was  an  Ameri- 
ean  clUsen,  while  in  GongresB  that  point  was  given  npi  sad 
the  debate  tamed  npon  the  legal  right  of  the  Prestdent  to 
sdvise  the  Judge  to  give  np  the  man,  and  espedaHj  to  giv- 
ing him  up  withont  ttying  his  dslm  to  Amerlean  ettiiett- 
ship.  Though  made,  in  the  main,  a  partjr  question,  it  was 
not  entirely  so  in  the  vote,  man j  of  the  demoenef  votfag 
with  the  federal  members  in  Justification  of  Mr.  Adama.  It 
wss  in  this  debate  that  the  (afterwards)  Chief  Jnsttoe  Max^ 
shall  made  the  speech  which  gained  him  so  mneh  ftme. 
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OTidenoe  as  this  was  to  be  admitted,  other  and 
perhaps  more  important  evidence  mi^ht  next  be 
introdnced  to  impose  on  the  committee.  Be- 
sides, it  certainly  must  be  looked  upon  as  ex 
parte  evidence,  which  it  was  impossible  to  repel. 
Mr.  B.  submitted  to  the  Chair  whether  it  would 
be  in  order  to  admit  any  fresh  evidence  to  sup- 
port the  resolutions,  when  all  the  documents 
which  had  been  asked  for,  and  which  had  come 
to  the  knowledge  of  the  Executive,  had  been 
submitted  to  the  House. 

Mr.  Gallatdt,  on  the  question  of  order,  con- 
tended for  the  admission:  this  document,  he 
said,  was  referred  to  as  authentic,  in  his  letter. 
He  says,  **  That,  by  the  proceedings  before  that 
Judge,  (Bee,)  as  tiiey  have  been  published,  it 
appeal  that  a  seaman  named  Thomas  Nash 
did  assume  the  name  of  Jonathan  Bobbins,  and 
make  oath  that  he  was  a  native  of  the  State  of 
Connecticut^"  &c.  Certainly  it  cannot  be 
deemed  improper  to  refer  to  the  identical  docu- 
ment there  mentioned.  If  it  was  proper  for  the 
Secretary  of  State  to  make  the  allusion,  the 
House  could  take  it  up  under  the  same  idea. 
He  did  not  think  it  was  introduced  as  evidence 
before  the  committee. 

Mr.  Daixa.  said  he  was  very  sorry  the  gentle- 
man had  been  interrupted ;  he  could  not  think 
of  admitting  it  as  evidence,  but  the  gentleman 
might  read  it  as  part  of  his  speech,  which  per- 
hans  might  otherwise  have  a  chasm  in  it. 

Mr.  lirviNOSTON  said  he  did  wish  to  read  this 
paper  as  part  of  his  speech ;  and  be  believed  it 
a  very  material  part,  because  it  was  a  justifica- 
tion of  a  point  which  he  wished  to  establish ; 
he  wished  to  show  the  committee  that  Jona- 
than Bobbins  claimed  to  be  an  American  dti- 
xen,  and  that  he  said  he  was  impressed.  This 
he  swore  to  in  court ;  and  that  he  did  so,  he 
hoped  would  be  admitted.  He  said  he  only  in- 
troduced it  with  this  view.  Surely  he  could  not 
he  so  far  mistaken  in  his  law  knowledge  as  to 
he  thought  to  have  said  that  the  culprit  could 
he  evidence  in  hi»  own  behalf.  If  he  did  say 
he  was  a  citizen,  then  the  matter,  upon  exami- 
nation, must  appear  more  serious  than  gentle- 
men would  be  willing  to  think. 

Mr.  Batabd  had  no  doubt  but  it  was  the  gen- 
tleman's intention  to  impress  the  force  of  the 
facts  conttdned  in  that  paper  upon  the  minds  of 
that  committee ;  and  to  suppose  it  would  have 
no  impression  would  be  absurd.  It  would  af- 
terwards be  said  that  this  man  was  admitted  to 
he  an  impressed  American  citizen,  and  that  he 
was  praiseworthy  in  committiujz  what  would 
then  be  called  the  homidde.  Tue  decision  of 
the  conmiittee  would  be  much  affected,  he  said, 
hy  the  kind  of  evidence  which  was  adduced. 
If  this  was  admitted,  it  would  be  impossible  to 
ascertain  the  extent  of  the  principle.  Other 
depoffltions  may  be  produced-— indeed,  he  had 
no  doubt  but  the  gentleman  could  get  proof  to 
any  point  which  he  might  think  it  material  to 
ascertain.  In  saying  this,  he  did  not  mean  to 
insinuate  that  any  improper  steps  would  be  taken 
by  that  gentleman,  but  there  were  volunteers 
You  n.— 29 


enough  to  be  found  who  would  step  forward  in 
order  to  answer  a  party  purpose,  and  make  oath 
of  any  thing. 

Mr.  LrviNGSTOK  supposed  he  should  increase 
the  astonishment  of  gentlemen  still  more  when 
he  declared  that  he  did  not  believe  a  word  of 
the  affidavit;  but  he  believed  Nash  was  an 
Irishman,  and  that  he  entered  on  board  and 
committed  all  the  crimes  charged  to  him.  It 
was  clear  that  this  affidavit  could  not  be  evi- 
dence. In  admitting  this,  he  believed  he  did 
not  surrender  one  point  of  the  resolutions ;  he 
should  prove  that  fdl  which  he  wished  to  ascer- 
tain was  that  such  elaim  was  made  to  the  court. 

Mr.  Batabd  asked  where  could  be  the  ne- 
cessity of  proving  a  fact  which  every  member 
of  the  House  was  willing  to  admit.  All  ac- 
knowledged that  Nash  claimed  to  be  an  Ameri- 
can citizen ;  but  perhaps  the  wish  of  the  gen- 
tleman was  to  have  additional  light  on  this  sub- 
ject, on  which  account  he  introduced  the  depo- 
sition. But,  Mr.  B.  said,  he  was  willing  only 
to  proceed  upon  what  the  House  knew  from 
the  documents  before  them,  and  not  take  a  step 
on  precarious  ground.  It  must  be  well  known 
what  the  gentleman  wanted  to  get  this  admis- 
sion for ;  he  no  doubt  wished  to  prove  that, 
upon  his  own  mere  suggestion,  he  was  an  Ame* 
rican  citizen,  and  that  he  was  impressed — he 
was  entitled  to  a  trial  by  jury  in  this  country,, 
and  on  that  account  the  act  of  sending  him 
away  was  unconstitutional.  This  would  l^id 
to  an  extensive  field  of  argument.  If  there  was 
any  necessity  for  more  evidence,  or  to  call  wit- 
nesses to  the  bar  of  the  House,  let  proper  mea^ 
sures  be  taken  to  procure  them,  but  let  them 
not  come  forward  in  any  other  way. 

Mr.  Dana  read  the  resolution  first  offered  to 
the  House  for  a  call  for  papers  relative  to 
Jonathan  Bobbins;  this  was  answered,  he  said, 
by  the  Secretair  of  State,  that  no  requisition  or 
proceediogs  had  been  had  in  that  name ;  but  he 
presumed  allusion  was  made  to  the  case  of 
Thomas  Kash,  concerning  whom  proceedings 
were  had  in  the  District  Court  of  South  Carolina ; 
in  that  way,  and  that  only,  the  Secretary  made 
reference  to  the  printed  report  In  this  blun- 
dering way,  Mr.  D.  said,  the  business  was  begun« 
[He  was  called  to  order.]  In  addition  to  this, 
he  said,  the  proceedings  of  gentlemen  were 
erroneous;  but,  notwithstanding  that,  Mr.  D. 
said,  he  would  gratify  the  feelings  of  the  gentle- 
man, as  far  as  his  vote  would  go,  for  him  to 
read  it,  but  only  as  part  of  his  speech.  No 
doubt  he  wished  to  support  some  point  of  his 
argument  by  it,  and  in  that  view  he  had  a  right 
to  read  it ;  but  that  it  was  evidence,  he  denied* 

The  Chaibmak  having  stated  his  reasons, 
concluded  with  an  opinion  that  the  member 
could  not  proceed  to  read  the  affidavit. 

Mr.  Gallatin  appealed  to  the  committee 
from  the  decision  of  the  Chair;  when  there  ap- 
peared 89  in  fkvor  of  the  decision,  and  48 
against  it. 

At  this  point  the  committee  lese^  aad  had 
leave  to  sit  agaiik  ^ 
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Wkdnebdat,  February  26. 
Case  ofJanatJum  SobMns. 
Mr.  Davib  moved  that  the  Committee  of  the 
whole  House  be  discharged  from  the  further 
consideration  of  the  resolutions  proposed  by  Mr. 
LiYiKGffroN  and  Mr.  Batabd,  on  the  afifair  of 
Jonathan  Bobbins.  The  small  progress,  Mr.  D. 
said,  which  was  made  yesterday  in  the  discus- 
sion, fblly  convinced  his  mind  that  nothing  at 
all  wonld  be  done  in  it;  besides,  were  the  con- 
vinced that  the  subject  would  be  impartially 
conducted,  he  did  not  know  of  any  possible 
good  that  could  arise  from  the  adoption  of  the 
resolations.  If  there  had  been  any  error  in  the 
proceedings  of  the  Executive,  he  conceived  that 
error  would  correct  itself.    If  there  was  an  im- 

E roper  interference,  he  was  certain  it  could  not 
ave  arisen  from  improper  motives,  and  there- 
fore he  sincerely  hoped  he  should  not  be  called 
upon  to  give  an  opinion  on  the  subject.  Nor, 
on  the  other  hand,  was  he  at  all  prepared  to 
compliment  the  Executive,  or  any  officer  of  the 
Government,  for  having  done  what  he  thought 
to  be  right.  K  he  had  done  right,  it  was  his 
duty.  He  did  not  think  it  of  any  great  impor- 
tance ;  but,  most  assuredly,  if  the  argument  was 
extended,  it  would  be  made  a  case  of  much  im- 
portance. It  was  better,  however,  to  let  the 
case  of  Jonathan  Bobbins  sleep  in  t^e  Oommit- 
tee  of  the  Whole,  where  it  then  was.  He  was 
not  prepared  to  criminate,  nor  was  he  prepared 
to  applaud. 

Mr.  Bakdolfh  said,  that  no  gentleman  had 
a  higher  respect  for  the  motives  of  the  gentleman 
frt)m  Kentucky  than  himself;  but,  however 
disagreeable  it  might  be,  he  must  differ  from 
him  in  his  present  t)pinion.  He  really  hoped 
the  gentleman  would  reconsider  the  motion  he 
had  made,  and  not  stop  the  gentleman  from 
New  York  in  this  early  stage  of  the  business. 
If  t^ere  were  any  defects  in  the  papers,  and 
their  authenticity  was  questionable,  it  must  not 
arise  frt>m  the  gentleman  from  New  York,  but 
from  those  whose  duty  it  wbs  to  famish  all  the 
fJBuotB  relative  to  the  subject.  He  was  obliged  to 
read  a  printed  paper,  because  those  with  whom 
the  authoritative  copies  are,  have  not  thought 
proper  to  furnish  the  House  with  them.  He 
hoped,  if  a  stop  was  put  to  the  proceedings,  it 
would  not  be  to  disonarge  the  committee,  but 
to  call  for  authentic  copies  of  all  the  papers 
within  the  reach  of  the  Government.  It  must 
be  acknowledged  that  the  man  whose  case  the 
House  are  considering  did  put  in  his  daims  to 
citizenship,  and  to  the  protection  of  his  country 
on  that  account.  K  that  acknowled^nent  is 
refused  on  account  of  the  paper  which  has  been 
]>roduced  being  a  newspaper,  reference  must  be 
made  to  what  is  within  the  reach  of  the  House 
—more  authentic  papers. 

Mr.  H.  Lee  considered  the  motion  would 
have  the  complete  effect  any  gentleman  could 
wish  whose  desire  it  was  to  reprobate  the  con- 
duct of  the  Administration  of  our  Government. 
How  could  the  modon  be  necessary— how  be 


useful?  If  they  were  to  ask  more  evidence, 
said  Mr.  L.,  I  would  vote  for  it  to  be  produced; 
they  have  brought  the  subject  before  the  Honfle 
— let  us  see  it  in  the  purest  colors  which  it  can 
be  placed  in.  We  are  ready  to  meet  them  here ; 
we  are  willing  they  should  have  every  evidence 
that  can  be  obtained  to  elucidate  their  charge; 
but  let  not  the  Executive  be  hung  up  to  re- 
proach without  a  trial;  let  not  suspicion  be 
encouraged,  which  must  have  all  the  effects  of 
a  substantiated  charge.  I  wish  them  to  go  on 
with  the  discussion,  that  all  the  truth  may  be 
disclosed,  and  every  fair  light  be  given  ^vrhich 
the  case  will  bear ;  for  now  the  people  of  the 
United  States  have  their  eyes  fixed  upon  onr 
proceedings  on  this  important  question. 

Mr.  Maoon  was  in  favor  of  the  motion.  If 
the  Committee  of  the  Whole  was  not  to  be  dis- 
charged, he  hoped  at  least  the  subject  would  be 
postponed  till  the  public  business  of  the  seeeion 
was  over ;  there  were  many  public  bills,  he  said, 
that  must  be  passed.  The  House  was  caUed 
upon  to  judge  with  almost  no  testimony,  and 
yet  upon  this  uncertain  ground,  perhaps  a  ^rbole 
week  might  be  spent  of  the  most  precious  time 
of  the  House;  for  if  the  House  was  to  nse  at 
the  time  proposed,  the  loss  of  this  time  ^woiild 
certidnly  be  felt. 

As  to  the  impression  it  would  leave  on  the 
minds  of  the  people,  they  had  as  many  facts  to 
Judge  from  as  tne  House,  and  they  certainly 
would  form  an.  opinion,  whether  the  House  did 
so,  or  not.  Gentlemen  were  very  much  mis- 
taken, he  said,  if  they  undertook  to  lead  the 
people ;  they  would  think,  and  they  would  show 
what  their  judgment  was  wh^i  a  proper  time 
came  for  that  purpose.  The  time  the  people 
would  take  to  show  their  approbation  or  dis- 
approbation of  the  measures  of  the  Administra- 
tion was  at  elections,  and  then  they  woold  do  it. 
Mr.  Dajsa.  was  against  the  postponement  of 
the  subject,  or  the  rising  of  the  committee.  It 
was  to  be  recollected  that  the  business  had 
assumed  its  present  shape  only  in  conseqnenoe 
of  the  zeal  of  the  gentleman  from  New  York, 
and  his  coac^utors,  to  censure  the  Execntive. 
On  the  7th  of  February,  it  was  committed  to 
the  whole  House ;  contrary  to  the  opinion  of  a 
number  of  gentlemen,  who  wished  the  fiicts 
investigated  by  a  select  oonunittee;  thirteen 
days  then  elapsed  before  he  had  prepared  his 
resolutions — ^resolutions  not  calculated  to  make 
an  inquiry  into  the  conduct  of  the  Execntivey 
but  expressive  of  the  most  pungent  censure  upon 
his  conduct.  These  resolutions  were  produced 
upon  the  papers  which,  at  the  desire  of  those 
gentlemen,  were  submitted  to  the  House.  The 
only  question  then,  is.  Do  the  papers  upon 
which  those  resolutions  are  predicated  warrant 
the  censure  c<mtained  in  them,  or  not  ? — ^It  on«* 
tainly  would  be  a  high  reproach  to  the  very 
idea  of  a  public  inquisition  to  admit  more  evi- 
dence upon  those  grounds.  Still,  however,  let 
gentlemen  go  on  in  their  heterogeneous  uitH 
ceedings,  the  House  would  have  the  wisdom 
justly  to  appreciate  the  various  attempts  made 
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to  dear  themflelyes  of  a  predicament  in  which 
their  over-ardnons  attempts  to  censure  had 
thrown  them. 

Mr.  LiYiKOBTON  conceived  it  his  dnty  to  an- 
swer the  observations  of  the  gentleman  from 
Conneoticnt,  (Mr.  Dana,)  as  to  the  resolutions 
being  founded  upon  the  &ct8  then  before  the 
House.  He  did  not  think  the  facts  were  pre- 
cisely sufficient  to  warrant  every  idea  contained 
in  the  resolutions.  When  the  original  call  for 
papers  was  agreed  to  by  the  House,  he  had 
hoped  that  something  more  authentic  than 
newspaper  testimony  would  have  been  referred 
to  by  the  Executive ;  and  upon  that  he  was  now 
compelled  to  act,  if  at  all.  The  gentleman  has 
said  that  my  zeal  and  that  of  my  ooa^utors,  to 
censure  the  Executive,  has  brought  us  into  this 
situation.  Who,  sir,  I  would  ask  the  gentle- 
man, are  my  ooac^utors  9  That  gentleman  him- 
self was  my  coa^utor,  and  every  gentleman  in 
the  House,  because  the  resolution  was  adopted. 
•The  House  directed  the  inquiry,  and  every  gen- 
tleman must  therefore  take  the  burden,  in  part, 
with  me. 

Mr.  Obaik  said,  that  very  early  in  this  busi- 
ness he  thought  the  House  were  entering  into  it 
very  improperly,  either  having  nothing  at  all  to 
do  with  it,  or  else  takinff  wrong  measures,  if 
they  had;  he  thought  then,  and  was  yet  of 
opinion,  that  if  the  object  was  to  impeach  the 
resident,  measures  ought  to  have  been  taken 
accordingly.  He  never  did  look  upon  the 
House  of  Representatives  as  having  either  the 
power  to  oensure  or  to  approbate  the  conduct 
of  the  Executive,  and,  thereforeL  he  equally 
disapproved  of  the  resolutions  of  tne  gentlemen 
from  New  York  and  Delaware ;  and,  upon  that 
ground,  he  felt  strongly  inclined  to  vote  with 
the  gentlenuin  from  Kentucky  for  giving  the 
whole  subject  the  go  by,  and  getting  dear  of  it 
by  any  possible  means. 

Mr.  Habfeb  agreed  with  the  gentieman,  that 
it  would  be  folly  for  the  House  to  spend  time 
in  useless  discussion,  which  could  lead  to  no 
decision ;  but,  viewing,  this  resolution  as  he  did, 
he  must  conclude  it  of  more  importance;  he 
thought  it  the  direct  road  to  an  impeachment 
of  the  President  of  the  United  States,  and, 
if  so,  surely  it  must  appear  important.  The 
resolution  declared,  in  express  terms,  that  the 
Executive  had  exercised  unconstitutional  powers 
— one  of  the  most  dangerous  crimes  •that  he 
could  commit.  If  he  had  so  exercised  his  power, 
the  inevitable  consequence  must  be,  that  the 
President  of  the  United  States  must  be  im- 
peached by  this  House.  Then,  how  could  any 
gentieman  say  this  was  a  trifling  question,  and 
one  with  which  the  House  had  nothing  at  all 
to  do?  Certainly  no  question  can  be  more  im- 
portant 

Mr.  BuTLEDGX  regretted  that  he  could  not 
join  with  his  Mend  from  Maryland,  (Mr.  Cbaik,) 
in  thinking  this  consideration  useless;  he  be- 
lieved the  attention  of  the  people  had  been 
called  to  view  this  subject,  and  tiiey  were  anx- 
iously looking  for  a  dedaion  in  some  way. 


Neither  did  he  think,  with  his  honorable  friend, 
that  the  House  had  nothing  to  do  with  it,  be- 
cause no  impeachment  could  grow  out  of  it  It 
was  impossible  to  say  what  the  gentleman  me- 
ditated in  his  resolutions,  but  one  thing  was 
certain,  if  the  gentieman  has  wished  to  promote 
an  impeachment,  he  could  not  have  taken  a 
more  direct  means  for  it,  if  the  resolutions 
should  be  carried. 

Mr.  KiTCHELL  thought  no  good  could  arise 
from  the  investigation  of  this  subject,  because 
he  did  not  know  what  was  to  be  done  in  it,  let 
the  decision  be  what  it  might  The  gentleman 
from  South  Carolina  (Mr.  Habfeb)  wished  to 
have  an  opportunity  of  showing  that  every 
part  of  the  resolution  was  built  on  false  ground. 
Every  gentleman  in  the  House  was  not  so  fond 
of  spei^ng  nor  of  hearing  as  was  that  gentie- 
man, and  he  hoped,  merely  on  that  account, 
that  the  House  wou^d  not  iq)end  time  on  what 
(in  his  opinion)  could  not  possibly  lead  to  im- 
peachment. What  effect  could  a  discussion 
have,  but  to  show  the  world  that  there  were 
parties  in  the  House,  and  to  raise  a  rancorous 
disposition?  He  did  not  know  whal  there  was 
in  the  resolution  that  could  lead  to  an  impeach- 
ment, nor  did  he  know  what  the  House,  in 
their  censorial  capacity,  had  to  do  but  to  im- 
peach. He  believed  it  out  of  the  power  of  the 
House  to  applaud.  In  short,  he  did  not  think 
they  had  any  thing  to  do  with  it 

Mr.  Nicholas  hoped  the  discussion  would 
proceed.  Although  there  might  not  be  suffi- 
cient ground  on  which  to  impeach  the  Execu- 
tive, he  could  not  agree  that,  therefore,  no 
inquiry  ought  to  be  made  into  his  conduct ;  there 
might  be  an  error  in  his  conduct,  and  yet  no 
impeachment  be  necessary  to  be  raised  out  of 
it;  and,  if  so,  it  would  be  extremely  wrong  to 
suffer  it  to  go  out  to  the  world  without  a  deci- 
sion, after  the  subject  had  once  been  taken  up 
by  the  House.  Where  there  might  be  no  bad 
intention  or  wicked  design,  the  action  might  be 
of  a  dangerous  tendency,  and  proper  to  be  in- 
quired into,  in  order  to  express  an  opinion  there- 
upon. Mr.  N.  said  he  was  well  pleased  that 
his  opinion,  that  the  motion  ought  to  be  nega- 
tived, accorded  with  that  of  the  gentieman 
from  South  Carolina,  because  it  would  afford 
him  an  opportunity  of  showing  what  he  said  he 
could  show. 

Mr.  BATARohad  no  doubt  of  the  competency 
of  the  House  either  to  impeach,  to  censm'e,  or 
to  approbate  the  conduct  of  the  Executive,  and 
^  course  both  the  resolutions  were  in  theur 
power. 

Several  gentlemen  had  intimated  that  the 
authentic  evidence  and  the  whole  of  the  docu- 
ments were  not  before  the  House,  and  that  the 
Executive  Department  was  to  blame  for  the 
deficiency.  It  appeared  that  the  gentleman 
himself  had  foraotten  the  import  of  his  resolu- 
tion ;  it  called  for  such  documents  as  might  be 
in  possession  of  the  Department  of  State.  Now, 
what  could  possibly  be  in  possession  of  that 
Department?     The  FresTdent  of  the  United 
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States  had  hia  duties  to  perform,  and  the  judge 
of  the  diatriot  his  duties ;  each  had  their  separate 
documents;  and,  as  neither  interfered  with 
the  othef ,  therefore,  it  could  not  he  expected 
to  he  in  the  power  of  the  President  to  furnish 
the  napers  belonging  to  the  courts  of  South 
Oaroiina,  any  further  than  they  came  within 
the  joint  duties  of  both.  Agreeably  to  treaty, 
the  British  Oonsul  made  a  requisition  for  the 
person ;  a  copy  of  this,  and  the  several  letters 
and  instructions,  were  sent  to  the  House,  but  it 
was  not  in  the  power  of  the  Executive  to  order 
the  judge  to  furnish  him  with  a  record  of  the 
proceedings ;  he  was  not  bound  to  furnish  it  if 
the  President  had  called  for  it,  and  no  doubt 
he  had  furnished  the  House  with  every  paper  in 
his  possession. 

Mr.  Otis  sud,  when  first  the  motion  was 
made  by  the  gentleman  from  Kentucky,  he  felt 
for  a  moment  inoUned  to  lean  to  it ;  the  motives 
of  that  gentleman  appeared  to  be  so  candid  and 
liberal  that,  for  the  moment,  Mr.  O.  confessed, 
his  feelings  got  the  better  of  his  reason.  But  a 
short  reflection  induced  him  to  change  an  opin- 
ion thus  hastily  formed,  and  he  felt  satined 
that  to  vote  with  him,  would  be  to  display,  in 
the  conduct  of  gentlemen  who  wished  to  sup- 
port the  Administration  of  this  country,  worse 
than  censure.  He  joined  that  gentleman  in 
regret  that  it  had  gone  so  far,  but  certainly  it 
was  a  subject  of  the  most  irritating  nature  po»- 
aible :  a  cliarge  the  most  serious ;  a  breach  of 
law  by  the  Executive  Magistrate,  who  is  bound 
to  support  it  and  see  it  carried  into  effect.  It 
ia  certainly  a  charge  of  much  importance,  and 
however  disagreeable  it  might  feel  to  him,  Mr. 
O.  said,  he  must  vote  tluit  every  argument 
fihould  be  used  that  could  possibly  tend  to  sub- 
stantiate the  charge,  that  nothing  of  truth  might 
be  hidden. 

Mr.  O.  said  he  did  not  know  to  what  points 
the  evidence  required  by  the  gentleman  from 
New  York  could  apply,  except  it  was  to  that 
of  his  being  an  American  citizen,  and  of  his  be- 
ing impressed.  An  affidavit  was  produced  to 
prove  these  facts,  but  it  would  be  found  from 
an  examination  of  the  documents  that  nothing 
relathig  to  those  points  was  in  the  office  of  the 
Department  of  State  :  for  the  date  of  the  affi- 
davit of  Bobbins  is  the  25th  of  July,  but  the 
order  of  the  Secretary  of  State  bears  date  the 
6th  of  June,  so  that  no  papers  as  to  his  claim 
can  be  in  the  possession  of  that  department. 
Mr.  O.  thought  the  documents  befbre  &e  House 
oontained  every  thing  that  was  important  to  th» 
point 

Mr.  Obaik  was  sorry  that  gentlemen  who  ad- 
vocated this  motion  should  be  charged  with  an 
opposition  to  the  administration  of  Govern- 
ment ;  he  believed  his  conduct  had  heretofore 
evinced  a  different  line  of  conduct  He  still 
denied  that  the  mode  taken  by  the  resolution 
oould  lead  to  impeachment  It  certainly  did 
contain  averv  great  censure,  and  one  which 
the  House  had  no  authority  to  inffict. 

Mr.  GAULATDf  considered  the  motion  to  be 


grounded  on  two  ideas;  that  there  was  not 
sufficient  foundation  for  the  House  to  act  open, 
and  therefore  that  it  was  necessary  to  disohargo 
the  committee,  or  postpone  the  subject  for  want 
of  further  evidence. 

It  is  clear,  said  Mr.  G.,  that  the  evidence  is 
not  sufficient  to  impeach  the  District  Jnd^e  of 
South  Carolina.  If  an  impeachment  of  him 
was  the  object,  it  would  be  impossible  to  cany 
it  forward  without  an  authoritative  copy  of  the 
record  of  the  court ;  but  if  there  was  no  inten- 
tion to  impeach,  he  did  not  think  there  was 
any  material  evidence  wanted  in  order  to  decide 
upon  the  resolution,  since  it  only  meant  an  im- 
plication of  censui>a  upon  the  Executive  and  the 
District  Judge,  and  not  impeachment 

Mr.  G.  figreed  there  was  at  first  oght  some 
weight  in  the  sentiment  expressed  by  the  gen- 
tleman from  Maryland,  (Mr.  Csak,)  that  t)ie 
House  had  only  a  power  to  impeach  but  not  to 
censure ;  but  certainly,  when  it  was  conudered 
that  an  act  nught  be  committed  without  any  • 
ill  motive,  and  yet  the  act  be  ii\jurioua,  it  could 
not  be  the  subject  of  impeachment,  but  it  mikht 
be  of  censure.  The  same  act  committed  -wiw  a 
criminal  motive  would  be  impeachable,  which 
without  it  would  be  of  a  nature  not  to  admit 
of  it 

Again:  Mr  G.  thought  that  though  the  Honse 
might  have  ground  whereupon  to  censure,  they 
ought  not,  at  any  time ;  but  they  had  exer<a8ed 
that  power.  They  had  in  a  number  of  caaea 
approved  of  the  conduct  of  the  President,  and 
if  the  act  of  approbation  had  been  done,  they 
surely  had  as  much  power  to  disapprove  and 
censure. 

The  question  was  then  taken  on  the  motion 
to  discharge  the  Committee  of  the  Whole  from 
the  fhrther  consideration,  and  negatived — 
yeas  14^  nays  76. 


Thubsdat,  February  27. 
Another  member,  to  wit,  JoHir  Sxitb^  from 
Kew  York,  appeared,  produced  his  credentials, 
was  qualified,  and  took  iiis  seat 

Com  qf  Jonathan  JSohUns, 
Mr.  Davis  said,  as  the  House  had  yesterday 
thought  proper  to  negative  a  proposition  to  dis- 
charge the  Committee  of  the  Whole  firom  the 
ftirther  consideration  of  the  bufianess,  and  as  one 
great  motive  for  that  motion  was  the  incompe- 
tency of  evidence  before  the  House,  and  as  ha 
knew  it  was  in  the  power  of  the  House  to  pro- 
cure that  evidence  Dy  a  proi>6r  applicatioii,  he 
hoped  gentlemen  would  now  indulge  him  in  the 
adoption  of  the  following,  which  he  moved,  via : 
Setolved,  That  the  President  of  the  United  States 
be  requested  to  direct  the  proper  oflfoer  to  lay  before 
this  House  a  copy  of  the  proceedings  of  the  court 
held  in  the  district  of  South  Carolina,  in  the  case  of 
Thomas  Nash,  calling  himsdlf  Jonathan  Bobbins. 

Mr.  Batabd  said,  if  he  was  persuaded,  or  if 
the  gentleman  could  convince  him  that  there 
was  any  particular  evidmoe  in  the  hands  of  any 
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officer  that  would  tend  to  throw  such  light  as 
to  give  the  least  explanation  to  the  case,  he  cer- 
tainly would  he  willing  to  accord  with  the  reso- 
lution; hut  he  helieved  every  necessary  feet 
was  hefore  the  House,  and  this  had  heen  ac- 
knowledged hy  several  gentlemen.  If  the  ohject 
was  to  prove  that  Nash  was  an  American  citi- 
zen, and  that  he  was  impressed,  that  could  not 
be  necessary  as  it  respected  the  resolutions  of 
the  gentleman  from  New  York,  for  that  gentle- 
man himself  had  acknowledged  that  he  helieved 
no  such  thing,  hut  that  the  whole  claim  was 
falsehood.  Would  the  gentleman,  then,  inform 
the  House  what  point  he  wished  to  ascei'tain^r 
in  what  he  expected  additional  proof?  He 
wished  information,  farther,  who  was  the 
•*  proper  officer  "  to  whom  reference  was  ex- 
pected to  he  made.  There  are  hut  two  officers  at 
all  in  view^ne  is  the  Secretary  of  State,  the 
other  the  District  Judge  of  South  Carolina; 
the  ffentleman  could  not  suppose  that  the  Judge 
'W'ouTd  be  able  to  transmit  the  records  of  that 
court  previous  to  the  adjournment  of  the  House ; 
and  if  it  could  be  obtained,  no  evidence  to  the 
point  could  be  expected  from  him.  I^  on  the 
other  hand,  it  was  meant  to  call  on  the  fere- 
tory of  State,  it  was  not  to  be  expected,  from  the 
nature  of  the  case,  that  any  more  documents 
were  in  his  hands  than  those  already  frirnished ; 
he  had  given  copies  of  the  correspondence  and 
requisition,  which,  it  might  be  fairly  inferred, 
from  the  nature  of  his  office,  was  all  of  which  he 
could  be  possessed.  But  if  any  gentleman 
doubted  this  fact,  he  could  apply  to  the  office  of 
the  Secretary  of  State^  from  whom  he  could 
procure  whatever  was  m  his  possession. 

If  it  was  the  intention  of  the  House  to  close 
this  very  disagreeable  business  in  the  present 
session,  they  must  negative  the  resolution  and 
let  the  discuadon  go  forward.  The  gentleman 
who  brought  forward  the  resolution  ought  to 
have  been  provided  with  every  document  that 
was  necessary  to  support  the  charges,  before  he 
suffered  them  to  appear.  However,  he  did  not 
think  but  the  gentleman  who  proposed  the  re- 
solutions thought  his  grounds  were  quite  suffi- 
cient to  support  them. 

Mr.  Nicholas  said  he  always  believed  that 
the  testimony  was  incomplete,  but  when  he 
heard  a  gentleman  get  up  and  mention  particu- 
lar testimony  which  he  considered  so  important 
that  without  it  he  should  not  know  how  to  vote, 
whatever,  Mr.  N.  said,  might  have  been  his  former 
satisfaction  as  to  the  establishment  of  the  ]^ints, 
he  certainly  must  now  be  inclined  to  grant 
gentlemen  every  point  of  evidence  that  they 
should  think  necessary,  if  within  the  reach  of 
the  House. 

One  particular  piece  of  testimony  had  been 
mentioned,  viz :  that  the  man  had  filed  an  affi- 
davit that  he  was  an  American  citizen  and  was 
impressed  on  board  a  British  man-of-war. 
Could  any  gentleman  pretend  to  say  that  no  in- 
ference might  be  drawn  fr^m  this  source  and 
the  concomitant  facts  ?  The  gentleman  from 
Kew  York*  to  be  sure,  had  declared  his  satisfao- 


tion  with  the  facts  that  had  been  produced  to 
the  House,  but  did  the  gentleman  from  Delaware 
know  that  this  was  the  case  witii  any  other 
gentleman  in  the  House?  That  gentleman's 
conclusions  and  impressions  were  not  to  be 
taken  as  the  opinions  of  others,  nor  were  others 
obliged  to  be  satisfied  because  he  was;  and 
therefore  to  couple  others  in  a  measure  to  which 
they  were  not  privy,  and  to  ascribe  opinions  to 
them  which  they  had  not  expressed,  was  at  least 
unfair. 

Mr.  Dana  thought  this  a  most  extraordinary 
resolution  indeed?  Was  the  President  of  the 
United  States  the  clerk  of  the  court,  to  keep 
the  records  of  it?  What  had  the  President  to 
do  with  the  proceedings  of  that  court?  It  was 
certainly  a  total  departure  from  all  tibe  forms  of 
judicial  proceedings  to  suppose  a  thing  of  the 
kind.  The  gentlemen  must  certainly  have  mis- 
taken the  situation  held  by  the  President,  or 
they  would  never  have  made  such  a  vast  de- 
parture from  order  and  propriety  of  proceeding. 
The  President  is  not  the  public  accuser ;  he  is 
not  to  be  called  upon  for  papers  with  which  he 
has  nothing  to  do.  When  he  found  gentlemen 
outraging  every  thing  that  belonged  to  judicial 
propriety ;  when  he  found  them  stumbling  into 
error  after  error,  and  departing  totally  from  idl 
jurisprudential  propriety,  Mr.  D.  said,  he  could 
not  avoid  rising  to  oppose  it. 

Mr.  LrviNOSTON  said  he  did  hope  that  this 
motion  would  not  have  been  brought  forward ; 
but  as  he  meant  to  vote  in  favor  of  it,  after  hav- 
ing declared  his  satisfaction  with  the  documents,  ^ 
as  sufficient  to  support  his  resolutions,  he  should 
be  accused  of  advocating  a  Question  of  which  he 
had  before  spoken  apparently  differently,  unless 
he  should  now  give  his  reasons;  and  lest  he 
should  be  accused  of  a  desire  to  keep  alive  a 
calumny  against  the  President  of  the  United 
States,  an  effect  which  had  been  stated,  he  took 
opportunity  to  answer  the  insinuation  by  saying 
tliat  he  as  much  abhorred  so  mean  a  principle 
as  any  gentleman  in  the  House. 

Mr.  Mabshall  said,  it  was  with  no  inconsider- 
able regret  that  he  perceived  so  much  of  the 
time  of  the  House,  which  ought  to  be  devoted 
to  more  beneficial  purposes,  employed  in  prelim- 
inary discussion.  He  thought  that  it  was  im- 
possible the  House  could  agree  to  a  postpone- 
ment, which  the  motion  under  consideration 
must  cause  when  it  was  reflected  how  much 
time  must  be  employed  in  procuring  those  papers 
— ^it  could  not  take  less  than  a  month ;  for  ^ey 
could  only  be  found,  he  would  presume  to  say 
in  the  Ck)urt  of  the  District  of  Bouth  Carolina: 
it  was  therefore  scarcely  to  be  expected  that 
they  could  be  obtained  until  just  before  the 
rising  of  the  House,  a  period,  if  they  arrived  be- 
fore the  House  rose,  too  lat§  for  their  consider- 
ation. 

Mr.  Batabd  said  he  could  not  distinguish  be- 
tween the  present  motion  and  one  yesterday 
negatived,  because  it  must  operate  as  a  discharge 
upon  the  Committee  of  the  whole  House.  There 
oould  be  no  doubt  but  the  Secretary  of  State 
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had  famished  all  the  papers  relative  to  the  busi- 
ness in  his  possession — ^indeed,  he  could  assured- 
ly saj  so.  He  said  he  held  in*  his  hand  a  letter 
from  the  Secretary  of  State,  in  answer  to  one 
from  an  honorable  member  of  the  House  inquir- 
ing whether  there  were  any  more  documents  in 
his  office ;  he  answered  that  he  had  no  certified 
copy  whatever  but  those  which  he  had  fomished 
the  President  with,  from  whom  they  came  to 
the  House.  Gentlemen  must  then  i^erceive  that 
the  mere  operation  of  this  resolution  was  an  ab- 
solute and  inevitable  postponement  of  the  busi- 
ness till  another  session.  Many  gentlemen,  who 
were  yesterday  ashamed  to  vote  for  a  postpone- 
ment, would  now  have  a  plausible  cover  for  their 
vote  by  calling  for  additional  proof,  to  accom- 
plish the  object  of  the  resolution  of  yesterday; 
and  thus  he  feared  it  would  have  many  advo- 
cates, but,  however  specious  the  pretext,  he 
hoped  it  would  not  be  carried. 

Mr.  RuTLSDGB  conceived  this  motion  to  be 
the  same  as  to  postpone  the  business.  Further 
information  was  wanted,  and  that  information 
could  alone  come  from  South  Carolina.  He 
wished  the  gentleman  from  Kentucky  would 
t&bA  the  resolution  before  he  pressed  his  motion : 
he  would  find  that  the  District  Judge  was  not 
charged ;  no,  it  was  only  a  charge  against  the 
Executive ;  there  was  not  a  word  of  irregularity 
of  proceeding  in  the  Court,  but  the  Executive 
was  seriously  charged, 

Mr.  Davis  explained.  He  said  his  objects 
were  to  have  the  record  in  order  to  see  whether 
•  Bobbins  did  produce  a  certificate  that  he  was  an 
American  citizen ;  to  see  a  copy  of  the  warrant 
by  which  he  was  committed;  and  thirdly,  to 
know  what  stratagem  or  what  proceedings  were 
used  to  take  him  out  of  the  cognizance  of  the 
Court,  where  he  must  have  remained,  if  the 
President  had  not  interfered.  These  things  he 
wished  to  ascertain,  but  that  would  be  impossi- 
ble without  the  court  record. 

Mr.  BuTLEDGB  said,  he  conceived  this  to  be 
the  object,  but  he  by  no  means  thought  that  the 
gentleman  would  be  satisfied  on  these  points, 
,  were  he  to  be  possessed  of  the  record.  The 
gentleman  might  inquire  the  reasons  for  the 
Executive  and  Judicial  conduct  being  as  it 
was,  but  perhaps  he  would  not  receive  the  in- 
formation. Every  gentleman  in  the  House 
would  unite  their  vote  to  procure  all  the  testi- 
mony within  their  reach,  so  as  to  enable  the 
House  to  prosecute  the  business.  We  know, 
said  Mr.  B.,  what  monstrous  clamor  has  been 
raised  about  this  business ;  we  know  that  great 

Eains  have  been  taken  to  make  the  people  be- 
eve  that  their  fellow-citizen  has  been  torn  from 
his  country ;  that  he  has  been  impressed  into  a 
fordgn  service ;  that  the  treaty  has  been  vio- 
lated ;  that  their  fgUow-citizen  has  been  taken 
to  a  foreign  country,  and  there  been  tried  in  a 
summary  manner  and  executed.  We  have  been 
told  for  months  past  that  this  business  would  be 
inquired  into;  we  wish  not  to  avoid  it;  we 
will  by  all  means  in  our  power  assist  it;  we 
have  done  it.    Some  time  since  papers  were 


asked  for,  we  agreed  with  gentlemen  that  they 
should  be  furnished;  it  was  done,  and  they  are 
now  on  your  table.  They  have  been  there 
many  days;  so  that  gentlemen  had  sufficient 
time,  long  before  this,  to  have  known  whether 
they  were  satisfied  or  not  The  gentleman 
himself  who  brought  forward  the  resolutions 
affected  to  be  satisned,  but,  in  compliance  with 
the  wish  of  his  friends,  he  now  wisnes  to  post- 
pone it.  We  want  to  bring  the  matter  to  a  de- 
cision, and  so  far  as  we  can  accommodate  gentle- 
men and  avoid  delay  we  will  do  it. 

Mr.  Nicholson  rose  to  correct  what  he  con- 
sidered a  mistake  in  the  gentleman  last  np^ 
(Mr.  BuTLEDOS,)  when  he  said  that  the  Execu- 
tive only  was  implicated  in  the  resolutions ;  he 
conceived  that  the  District  Judge  of  South  Caro- 
lina was  implicated,  and  that  the  papers  of  that 
court  were  necessary  to  examine  the  condact  of 
that  judge.  He  read  the  resolution,  and  con- 
tended that  his  deduction  was  accurate.  Mr. 
K  said  he  wanted  to  know  whether  the  District 
Judge  of  South  Carolina  had  committed  this 
man  for  trial;  this  would  appear  or  be  dis- 
proved by  the  warrant 

That  the  President  of  the  United  States 
was  not  to  be  considered  as  the  servant  of  that 
House,  he  was  willing  to  admit,  but  he  did  not 
think  that  the  President  mi^ht,  with  propriety, 
apply  to  the  judge  of  the  district  for  the  docu'^ 
ments  of  the  court ;  and  he  did  not  believe  that 
the  President  would  object  to  make  the  appli- 
cation. However,  the  object  he  presumed  was 
to  procure  the  papers,  no  matter  from  'whom ; 
that  being  the  object^  he  hoped  the  mover  of 
the  resolution  would  withdraw  it,  in  order  to 
accommodate  it  more  to  the  feelings  of  some 
members  in  the  House,  by  adopting  something 
like  the  following : 

jRescived^  That  the  Speaker  of  the  Hoofle  of  Repm- 
Bentatives  be  requested  to  procure,  from  the  Clerk  of 
the  District  Court  of  South  Carolina,  copies,  under 
seal,  of  the  proceedings  of  that  court,  together  with 
the  evidence  produced  in  the  case  relative  to  the  re- 
quisition for  Thomas  Nash,  alias  Jonathan  Robbin;^ 
who  was  delivered  to  His  Britannic  Majesty's  CoosoL 

Mr.  Davis  withdrew  his  resolution,  and  Mr. 
Nicholas  moved  the  substitute,  which  was  now 
before  the  House. 

Mr.  Habpeb  moved  a  postponement  of  this 
resolution  to  this  day  week.  The  object  of  the 
resolution  which  was  before  the  Oommittee  of 
the  Whole  was  twofold — a  charge  on  the  ^re&- 
identu  and  a  charge  on  the  District  Judge.  So 
muclf  as  related  to  the  President  of  the  United 
States,  it  was  manifest  that  the  testimony 
called  for  by  this  resolution  could  have  no  effect 
whatever  upon  him,  because  he  left  the  whole 
to  the  judge.  The  President  went  no  fruther 
than  to  declare  that  if  it  should  appear  that  the 
acts  committed  by  this  man  came  within  the 
purview  of  the  British  Treaty,  the  man  ought 
to  be  delivered  up  conformably  to  that  stipula- 
tion. 

Mr.  KioHOLAS  thought,  with  the  gentleman 
last  up,  that  if  the  only  inquiry  was  as  to  the 
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conduct  of  the  President,  or  if  the  inquiry  was 
only  to  respect  the  judge,  the  papers  might  be 
dispensed  with ;  but  it  waa  otherwise — ^the  con- 
duct of  both  was  called  forth  to  view  by  the  re- 
solutions, but  how  far  the  conduct  of  either  may 
be  reprehensible,  depended  on  the  testimony 
Tfhich  might  appear  before  the  House.  It  was 
impossible  to  say  what  the  President  had  done 
until  the  documents  should  be  seen.  If  gentle- 
men refused  the  inquiry  being  made  of  the  court 
in  South  Carolina,  they,  by  that  act,  made  the 
President  answerable  for  every  part  of  the 
facts,  which  he  believed  they  would  not  pre- 
tend to  do.  He  really  believed  it  extremely 
important  to  know  what  steps  had  been  taken 
in  this  very  serious  business,  to  know  whether 
the  man  was  in  course  for  trial,  and  whether 
the  President  had  acted  in  the  hasty  and  pre- 
mature manner  which  was  stated,  in  delivering 
Lim  up. 

Mr.  Gallatdt  could  not  help  observing  the 
disposition  which  gentlemen  evinced  of  placing 
the  opinions  and  sensations  expressed  by  one 
gentleman  to  the  account  of  o^ers.  To  take  a 
&ir  view  of  the  resolutions,  what  did  they 
amount  to  9  Nothing  more  than  the  deductions 
which  one  man  had  drawn  from  the  message 
sent  to  this  House  by  the  Executive :  these  de- 
ductions, in  the  form  of  a  resolution,  he  had 
submitted  to  the  consideration  of  the  Committee 
of  the  Whole.  Kow,  except  it  could  be  proved 
that  that  gentleman  had  made  all  the  deductions 
of  and  acted  for  every  gentleman,  there  could  be 
no  ground  for  saying  that  every  gentleman 
wpuld  be  satisfied,  without  the  evidence  which 
might  be  collected  from  the  records  of  the  Dis- 
trict Court  of  South  Carolina.  Was  any  gentle- 
man in  the  House  bound  to  be  satisfied,  with 
the  gentleman  from  New  York,  that  all  the 
facts  necessary  to  be  known  were  furnished  ? 
Was  every  gentleman  in  the  House  bound  to 
confine  himself  solely  to  the  resolutions  before 
the  House?  Certainly  not.  It  could  not  be 
denied  that  the  evidence  now  required  was  es- 
sential to  a  full  investigation  of  the  conduct  of 
the  judge,  who  was  the  principal  agent  of  the 
Executive  in  this  case. 

Mr.  H.  Lee  hoped  that  the  gentleman  from 
South  Carolina  would  withdraw  his  motion. 
He  would  mention  some  reasons  which  would 
induce  him  to  vote  differently  from  gentlemen 
with  whom  he  usually  had  the  honor  to  vote. 
Considering  this  a  question  of  very  (great  im- 
portance, not  only  to  the  American  people,  and 
to  the  reputation  of  the  House,  but  also  to  the 
liighly  respectable  character  presiding  over  our 
Government,  he  trusted  the  House  would,  in  its 
whole  process,  be  led  by  principles  so  fair  and 
candid,  as  not  to  leave  the  least  room  for  a 
charge  of  derogation  from  its  own  dignity  or  of 
the  great  subject  it  was  disoussing. 

He  would  vote  for  the  motion  calling  for  the 
papers,  but  he  would  do  it  with  an  expectation 
that  it  would  not  postpone  the  discussion  of  the 
business  so  far  as  related  to  the  conduct  of  the 
President  of  the  United  States.    It  appeared 


that  the  conduct  of  the  President,  as  charged, 
was  fully  before  the  House ;  there  could  be  no 
difficulty  therefore  to  proceed  on  it ;  but,  as  far 
as  respected  the  judge,  Mr.  L.  trusted  the  re- 
cord of  the  court  would  be  sent,  for  he  thought 
it  but  fair  to  gratify  gentlemen  who  considered 
there  was  any  material  evidence  wanting. 

Mr.  Vabntim  would  vote  for  the  resolution 
proposed ;  he  thought  it  was  doubtful  whether 
the  President  had  acted  with  propriety  or  not ; 
but  he  believed  if  there  had  been  any  incidental 
impropriety  of  conduct,  it  Vas  never  done  with 
an  evil  design,  nor  with  a  view  to  interfere  with 
any  other  department  of  the  Government ;  but 
ceilainly  to  deny  this  evidence,  which  several 
gentlemen  had  stated  to  be  necessary  to  assist 
them  in  making  up  their  minds,  would  stamp  a 
censure  on  the  conduct  of  those  ofiSicers  as  gi^t 
as  that  contained  in  the  resolution.  He  thought 
the  gentleman  from  New  York  had  a  right  to 
bring  the  subject  to  the  view  of  the  House.  If 
he  saw'any  proceeding  which  to  him  appeared 
dangerous,  it  was  his  duty  to  commence  an  in- 
vestigation. No  man  ought  to  flinch  from  what 
he  thought  right.  The  only  way  to  give  public 
satisfaction,  in  a  matter  that  had  so  much  en- 
gaged public  attention,  was  to  give  all  the  evi- 
dence which  could  be  procured,  and  let  the 
matter  be  investigated  to  the  bottom;  and, 
most  assuredly,  the  only  way  effectually  to  dear 
the  characters  implicated,  if  they  were  innocent, 
was  to  leave  no  doubt  as  to  the  desire  of  the 
House  to  scrutinize  tiieir  conduct.  But,  cer- 
tainly, the  very  great  rehictance  which  gentle- 
men showed  to  procure  all  the  evidence,  and, 
after  all,  their  denial  of  it,  must  leave  a  suspi- 
cion bordering  much  on  guilt. 

Mr.  Batabd  rose,  in  answer  to  Mr.  Gallatin 
and  others,  and  observed,  that,  with  respect  to 
Nash  calling  himself  an  American  citizen  before 
that  court,  (an  object  which  it  was  desired  to 
prove  by  this  ciJl  for  evidence,)  they  were 
asked  to  admit  the  fact.  Mr.  B.  asked,  would 
these  gentiemen  admit  that  Nash  was  guilty  of 
the  dreadful  murders  committed  on  board  the 
British  frigate?  Would  they  admit  that  he 
falsely  made  the  claim  ?  However,  l!ie  had  no 
disposition  to  rest  on  that  point.  Another  fact, 
however,  which'  it  was  required  to  admit  was  as 
to  the  jurisdiction  of  the  court  of  the  United 
States  upon  the  case.  'Ox,  B.  denied  this,  and 
repeated  the  former  arguments  in  proof  of  his 
opinion.  He  insisted  that  the  whole  arrest  and 
proceeding  was  had  at  the  instance  of  the  British 
Consul  and  Minister,  in  proof  of  which  he 
quoted  their  letters.  The  record,  he  said,  could 
not  possibly  dispense  any  light  to  this  &ct ;  the 
record  would  only,  ^ve  the  warrant  and  some  of 
the  depositions  first  taken  before  the  judge ;  but 
as  to  the  court  being  designated  where  the  case 
was  to  be  tried,  he  contended  that  it  was  not 
usual  to  insert  it  in  the  warrant— he  never  saw 
one  so  drawn.  It  was  possible  that  Nash  waa 
committed  with  a  view  to  be  delivered  up  to 
the  British,  before  the  letter  was  received  by  the 
judge  frt>m  the  President ;  and  it  was  very  rea- 
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Bonable  that  the  whole  previons  business  was  at 
the  instigation  of  the  British  agent,  but  it  was 
impossible  to  prove  that  jurisdiction  had  at- 
tached before  the  letter  directing  the  delivery 
to  be  made  was  received. 

Mr.  JoNBS  said,  that  finding  himself,  from  the 
vote  he  was  about  to  give,  implicated  in  the 
charge  made  by  the  gentleman  from  Delaware, 

S[r.  Batabd,)  that  gentlemen  who  were  yester- 
y  ashamed  to  vote  for  the  proposition  to  dis- 
charge the  committee  from  further  considera- 
tion of  the  subject,  in  general  and  eri  ress  terms, 
because  it  would  imply  a  distrust  of  the  suffi- 
ciency of  the  ground  on  which  to  support  the 
principles  of  the  resolutions,  were  now  disposed 
to  effect  the  same  object  by  a  decision  which 
would,  in  fSact,  ^  to  evade  the  question  during 
the  present  session,  he  felt  himself  impelled,  by 
a  respect  for  his  own  conduct^  to  explain  the 
motives  which  would  govern  his  vote  on  the 
present  question.  He  considered  the  case  which 
had  been  called  into  view  by  the  proposition  of 
the  gentleman  from  New  York,  (Mr.  Lrvnra- 
8T0N,)  as  one  that  involved  in  it  the  dearest  in- 
terests and  deepest  concerns  of  the  people  of  the 
United  States.  The  gentleman  from  belaware 
(Mr.  Batard)  and  the  gentleman  from  Connec- 
ticnt  (Mr.  Dana)  had  indulged  themselves  in  the 
most  violent  invectives  and  unnecessary  abuse 
a^inst  the  unfortunate,  the  obscure,  and  insig- 
nificant character,  now  dead,  who  was  the  sub- 
ject of  this  proposition.  On  this  topic  they  had 
exercised  all  their  powers  of  passionate  decla- 
mation. If  this  was  a  grateAil  theme  for  the 
employment  of  their  talents,  he  did  not  envy 
them  the  ei\jovment  of  it.  How  that  kind  of 
argument  would  apply  to  the  question,  he  left 
to  the  House  to  determine. 

For  his  part,  Mr.  J.  said,  he  deemed  it  totally 
immaterial  whether  the  man  was,  as  they  had 
declared,  an  Irishman  or  not;  whether  he  was  a 
Turk,  a  Hottentot,  or  a  native-bom  American, 
if  he  claimed  to  be  an  American  citizen,  and 
produced  a  certificate  in  due  form,  under  the 
signature  of  a  proper  officer,  of  his  citizenship, 
and  that  claim  was  slighted  oy  the  judge,  or  de- 
clared immaterial,  and  the  fact  not  inquired 
into  of  his  being  a  citizen,  then  he  conceived  the 
aafety  of  the  citizens  of  America  to  be  equally 
put  in  jeopardy,  as  if  the  man  had  been  born 
and  raised  in  Charleston,  in  the  circle  of  the 
judge^s  own  acquaintance.  If^  he  asked,  a  dag- 
fler  aimed  at  my  breast  by  an  assassin  in  the 
dark,  should  by  mistake  or  impetuosity  pierce 
the  bosom  of  another,  would  not  the  discovery 
of  such  an  attempt  awaken  alarm,  and  demand 
a  precaution  for  my  fixture  safety  ?  Oertainly  it 
would.  So  in  this  case,  if  this  man  claimed  to 
be  a  citizen,  and  wore  about  him  the  le^ 
voucher  of  that  claim,  and  if  he  was  told  in  Sie 
presence  of  American  citizens^  "  it  is  of  no  im- 
portance whether  you  are,  or  are  not  a  citizen, 
that  is  a  point  of  no  concern  in  the  case,"  not- 
withstanding it  may  afterwards  be  found  he  was 
no  citizen,  yet  would  it  equally  involve  the 
safety  of  every  tme  citizen  who  might  fiill  into 


similar  circumstances.  We  may  congratulate 
ourselves  that  it  has  not  fallen  on  a  fellow-citizen, 
but  we  ought  still  to  improve  the  lesson  this  case 
has  presented.  Mr.  J.  hoped  that  it  would  be 
improved,  and  that,  at  least,  legislative  provisions 
would  be  made  to  prevent  this  dedsion  from 
operating  on  a  citizen,  if  such  a  case  should  oo* 
cur  in  future. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Habpbr,  to  postpone  the  consideration  of 
the  motion  of  Mr.  Nicholson,  for  a  call  of  the 
record  of  the  District  Court  of  Soutii  Carolina, 
for  one  week,  and  negatived — jeaa  82,  nays 
68. 

Tbr  question  then  recurred  upon  adopting  the 
resolu(jons. 

Mr.  Mabshall  spoke  at  length  against  it.  He 
contended  there  was  no  prospect  of  coming  to  a 
deci^on  of  the  original  question  this  session,  if 
this  were  adopted;  and  asked  if  the  character 
of  the  President  of  the  United  States  ought  to 
be  held  up  in  the  su8[  pious  view  in  which  the 
resolution  placed  it,  until  the  next  session  of 
Congress?  He  hoped  not.  It  seemed  to  bim 
that  a  postponement  amounted  to  a  declaration 
to  the  people  of  America  tiliat  there  was  mach 
cause  for  suspicion,  and  that  additional  evidences 
were  wanted  to  substantiate  it 

Mr.  Nicholas  replied  to  Mr.  M.,  and  contend 
ed  that  the  whole  truth  of  the  case  wns  to 
come  out  of  the  additional  testimony  now  asked 
for. 

An  ai^oumment  was  then  called  for,  and  ne- 
gatived—yeas 80. 

Mr.  Randolph  spoke  in  fi&vor  of  the  reeoln- 
tion,  and  in  answer  to  Mr.  Mabshall. 

The  question  was  then  taken  that  the  House 
do  agree  to  the  motion  first  proposed,  and  pass- 
ed in  the  negative— yeas  44,  nays  57. 

And  then  the  House  a^joumecL 


Fbidat,  February  28. 

Mr.  Habpeb  moved  a  postponement  of  the  or- 
der of  the  day  on  the  business  of  Jonathan  Ro1>- 
bins,  until  Monday.  He  did  not  conceive  mn<^ 
progress  would  be  made  this  day,  and  as  there 
was  much  private  business  on  himd  it  could  not 
be  gone  through  with.  If  tiie  business  be  taken 
up  on  Monday  it  can  be  regularly  gone  throng^ 
with  without  intermission. 

The  motion  was  agreed  to. 

Monday,  March  8. 
Lake  Superior* Landi, 
Mr.  OoopBB  observed  that  a  navy  was  con- 
sidered an  object  of  great  importance,  as  was  al- 
so our  extended  commerce,  and  neither  of  these 
could  be  carried  on  to  any  profit  without  a  very 
liberal  use  of  copper.  That  article  could  not  be 
purchased  at  present  at  lees  tiian  half  a  dollar  a 
pound,  but  by  attention  to  an  object  which  was 
within  our  own  power  it  might  be  had  at  a 
very  low  price.  From  these  considerations 
he  laid  on  the  table  the  fi[>]lowing  resolii- 
tion: 
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Retciofdy  That  a  committee  be  appointed  to  bring 
in  a  bill  authorizing  the  President  of  the  United 
States  to  appoint  an  agent  to  purchase  of  the  Indians 
that  tract  of  land  on  uie  sonth  side  of  Lake  Snpe- 
lioFy  which  shall  inclnde  the  great  cc^iper  bed. 

Mr.  C.  said,  as  this  invaluable  copper  mine 
was  well  known  by  individuals,  it  no  doubt 
would  soon  become  an  object  of  speculation,  but 
wishing  to  make  it  of  public  utility,  as  it  must 
become  if  purchased,  he  hoped  the  proposition 
would  be  adopted. 

Jonathan  BdtMM, 

The  House  then  resolved  itself  into  a  Ocsn- 
znittee  of  the  Whole  on  the  Message  of  the  Presi- 
dent respecting  Jonathan  Bobbins,  when  Mr. 
LxYiNOSTON  spoke  about  three  hours  in  support 
of  the  resolutions  he  some  time  since  submitted 
to  the  House  on  that  subject 

Mr.  Batabd  was  proceeding  to  follow  Mr.  L. 
when  a  member  moved  the  committee  to  rise 
and  ask  leave  to  sit  again.  Mr.  B.  objected :  he 
said  he  was  prepared  to  proceed  if  the  House 
would  have  patience  at  that  late  hour  to  hear 
bim.  Several  members  expressed  a  desire  that 
be  might  proceed,  which  he  was  doing,  when 
the  Spxaxbb  hoped  the  gentleman  would  give 
wav  to  a  motion  for  the  conmiittee  to  rise ;  he 
bad  no  doubt  of  his  friend  being  prepared  for 
the  discussion,  but  from  the  length  the  answer 
must  necessarily  take,  the  House  certainly 
would  be  fatigued  much  before  he  would  con- 
clude.   The  motion  was  made  and  carried. 

During  Mr.  Lfvinoston's  observations  he  in- 
troduced a  copy  of  the  record  of  the  Circuit 
€k>urt  in  New  Jersey,  where  three  men  were 
tried  and  acquitted  on  the  charge  of  piracy,  and 
one  of  them  for  murder,  on  board  of  the  same 
frigate  and  at  the  same  time.  This  record,  on 
motion  of  Mr.  Rutledob,  was  ordered  to  be 
printed. 

Mr.  NiOHOLAflj  not  being  able  to  account  to 
bis  satis&ction  lor  the  obvious  change  of  con- 
duct in  our  Executive  in  this  recited  instance 
«nd  the  one  now  under  the  consideration  of 
the  House  (though  precisely  the  same  in  &cts) 
any  other  way  tlian  by  supposing  that  a  corres- 
pondence on  &e  subject  had  occurred  between 
the  Executive  of  the  United  States  and  the 
British  Government ;  though  he  expressed  him- 
self to  be  extremely  unwilling,  yet  he  thought 
it  his  duty  to  move  that  the  President  be  re- 
quested to  fhmish  it  to  the  House. 

An  a^oumment  was  immediately  called  and 
carried. 


WxDiTBBDAT,  March  5. 

The  House  then  resolved  itself  into  a  com- 
mittee on  the  Message,  when  Mr.  Batabd  pro- 
ceeded, in  answer  to  Mr.  Livingston,  in  which 
be  spoke  about  three  hours.*  The  committee 
then  rose,  and  obtained  leave  to  sit  again. 


Thubsdat,  March  6. 
A  message  from  the  Senate  informed  the 
House  that  the  Senate  had  passed  the  biU,  en- 
titled **  An  act  declaring  the  assent  of  Congress 
to  certain  acts  of  the  States  of  Maryland  and 
Georgia,*'  with  an  amendment ;  to  which  they 
desire  the  concurrence  of  this  House. 

Jonathan  BobhinB, 

The  House  went  into  Committee  of  the  Whole 
on  the  Message  of  the  Pbbsident,  in  the  case  of 
Jonathan  Bobbins,  when  Mr.  Kiobolas  spoke 
about  three  hours^  in  favor  of  the  resolutions  in- 
troduced by  Mr.  Ltvingston,  which  were  nega- 
tived—yeas 84,  nays  68. 

Some  discussion  then  took  place  on  taking  up 
the  resolution  presented  by  Mr.  Batabd,  which 
was  also  with  the  Coiijmittee  of  the  whole 
House.  The  committee  at  length  rose  without 
entering  upon  it,  and  reported  Iheir  disagree- 
ment to  the  resolutions  proposed  by  Mr.  Liy- 
iKOSTON ;  and  tt^c  question  whether  the  com- 
mittee should  have  leave  to  sit  again  was  taken 
by  yeas  and  nays,  and  carried— yeas  69,  nays 
88. 

The  question  was  then  before  the  House  to 
a^ee  to  the  report  of  the  committee  in  their 
disagreement  with  the  resolutions. 

Mr.  Gallatin  rose,  and  entered  generally  in- 
to the  argument,  in  a  speech  of  about  two  hours, 
after  which  the  House  acyoumed.t 


Fbidat,  March  7. 
Jonathan  Sobbins, 

The  House  took  up  the  unfinished  business 
of  yesterday,  and  the  question,  Will  the  House 
agree  with  the  Committee  of  the  Whole  in  their 
disagreement  to  Mr.  Liyingston^s  resolutions? 
being  under  consideration, 

Mr.  Marshall  said,  that  believing,  as  he  did 
most  seriously,  that  in  a  Gro  vemment  constituted 
like  that  of  the  United  States,  much  of  the  pub- 
lic happiness  depended^  not  only  on  its  being 
rightly  administered,  but  on  the  measures  of 
Administration  being  rightly  understood— on 
rescuing  public  opinion  mnn  those  numerous 
prejudi^  with  which  so  many  causes  might 
oombin#to  surround  it,  he  could  not  but  have 
been  h!ghly  gratified  with  the  very  eloquent, 
and  what  was  still  more  valuable,  the  very  able 
and  very  correct  argument  which  had  been  de- 
livered cy  the  gentleman  from  Delaware  (Mr. 
Batabd)  against  the  resolntions  now  under  con- 
sideration. He  had  not  expected  that  the  effect 
of  this  argument  would  be  universal ;  but  he 
had  cherished  the  hope,  and  in  this  he  had  not 
been  disappointed,  that  it  would  be  very  exten- 
sive. He  did  not  flatter  himself  with  being  able 
to  shed  much  new  light  on  the  subject ;  but,  as 
the  argument  in  opposition  to  the  resolutions 
had  been  assailed  with  considerable  ability  by 
gentlemen  of  great  talents,  he  trusted  the  House 
would  not  think  the  time  misapplied  which 


*  This  speech  Is  not  reported. 


*  This  q^eeoh  Is  not  reported. 


t  Not  reported. 
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would  be  devoted  to  there-establishment  of  the 
principles  contained  in  that  argument,  and  to 
the  refutation  of  those  advanced  in  opposition 
to  it.  In  endeavoring  to  do  this,  he  should 
notice  the  observations  in  support  of  the  reso- 
lutions, not  in  the  precise  order  in'which  they 
were  made ;  but  as  they  applied  to  the  different 
points  he  deemed  it  necessary  to  maintain,  in 
order  to  demonstrate,  that  the  conduct  of  the 
Executive  of  the  United  States  could  not  justly 
be  charged  with  the  errors  imputed  to  it  by  the 
resolutions. 

His  first  proposition,  he  said^  was  that  the 
case  of  Thomas  Nash,  as  stated  to  the  President, 
was  completely  within  the  27th  article  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation, 
entered  into  between  the  United  States  of 
America  and  Great  Britain. 

He  read  the  article,  and  then  observed :  The 
etufUM  fcRderU  of  this  article  occurs,  when  a 
person,  having  committed  murder  or  forgery 
within  the  iurisdiction  of  one  of  the  contracting 
parties,  and  having  sought  an  asylum  in  tlie 
country  of  the  other,  is  charged  with  the  crime, 
and  his  delivery  demanded,  on  such  proof  of 
his  guilt  as,  according  to  the  laws  of  the  place 
where  he  shall  be  found,  would  justify  his  ap- 
prehension and  commitment  for  trid,  if  the 
offence  had  there  been  committed. 

The  case  stated  is,  that  Thomas  Nash,  having 
committed  mnrder  on  board  of  a  British  frigate, 
navigating  the  high  seas  under  a  commission 
fh>m  His  Britannic  M^esty,  had  sought  an  asy- 
lum within  the  United  States ;  on  this  case  his 
delivery  was  demanded  by  the  Minister  of  the 
King  of  Great  Britain. 

It  is  manifest  that  the  case  stated,  if  supported 
by  proof;  is  within  the  letter  of  the  article,  pro- 
vided a  murder  committed  in  a  British  frigate, 
on  the  high  seas,  be  committed  within  the  juris- 
diction of  that  nation.  That  such  a  mnrder  is 
within  their  jurisdiction,  has  been  fully  shown 
bv  the  gentleman  from  Delaware.  The  princi- 
pie  is,  that  the  jurisdiction  of  a  nation  extends 
to  the  whole  of  its  territory,  and  to  its  own  citi- 
zens in  every  part  of  the  world.  The  laws  of  a 
nation  are  rightfully  obligatory  on  its  own  citi- 
cens  in  every  situation  where  those  laws  are 
really  extended  to  them.  This  principle  is 
founded  on  the  nature  of  civil  union.  It  is  sup- 
ported every  where  by  public  opinion,  and  is 
recognised  by  writers  on  the  laws  of  nations. 
BiMerforth^  in  his  second  volume,  page  180, 
says :  **  The  jurisdiction  which  a  ci)^  society 
has  over  the  persons  of  its  members,  affects 
them  immediacy,  whether  they  are  within  its 
territories  or  not.'' 

This  general' principle  is  especially  true,  and  is 
particularly  recognized,  with  respect  to  the 
fleets  of  a  nation  on  the  high  seas.  To  punish 
offences  committed  in  its  fleets,  is  the  practice 
of  every  nat|on  in  the  universe;  and  conse- 
quently the  opinion  of  the  world  isi  that  a  fleet 
at  sea  is  within  the  jurisdiction  or  the  nation 
to  which  it  belongs.  Evtherforth^  vol.  ii.  p. 
491,  says:  "  there  can  be  no  doubt  about  the  I 


jurisdiction  of  a  nation  over  the  persona  which 
compose  its  fleets,  when  they  are  out  at  sea, 
whether  they  are  sailing  upon  it  or  arc  stationed 
in  any  particular  part  of  it." 

The  gentleman  from  Pennsylvania,  (Mr.  Ga]> 
LATIN,)  though  he  has  not  directly  controverted 
this  doctrine,  has  sought  to  weaken  it  by  observ- 
ing that  the  jurisdiction  of  a  nation  at  seA  could 
not  be  complete  even  in  its  own  vessels ;  and  in 
support  of  this  position  he  urged  the  admitted 
practice  of  submitting  to  search  for  contraband 
— a  practice  not  tolerated  on  land,  within  the 
territory  of  a  neutral  power.  The  rule  is  as 
stated;  but  is  founded  on  a  principle  which 
does  not  affect  the  jurisdiction  of  a  nation  over 
its  citizens  or  subjects  in  its  ships.  The  princi- 
ple is,  that  in  the  sea  itself  no  nation  has  any 
jurisdiction.  All  may  equally  exercise  their 
rights,  and  consequently  the  right  of  a  bellige- 
rent power  to  prevent  aid  being  given  to  his 
enemy,  is  not  restrained  by  any  superior  right 
of  a  neutral  in  the  place.  But,  if  this  argument 
possessed  any  force,  it  would  not  apply  to 
national  ships-of-war,  since  the  usage  of  naticHis 
does  not  permit  them  to  be  searched. 

Accormng  to  the  practice  of  the  world,  then, 
and  the  opinions  of  writers  on  the  law  of  na- 
tions, the  murder  committed  on  board  the  Bri- 
tish frigate  navigating  the  high  seas,  was  a 
murder  committed  within  the  jurisdiction  of  the 
British  nation. 

Although  such  a  murder  is  plainly  within  the 
letter  of  ttie  article,  it  has  been  contended  not 
to  be  within  its  just  construction ;  because  at 
sea  all  nations  have  a  common  jurisdiction,  and 
the  article  correctly  construed,  will  not  em- 
brace a  case  of  concurrent  jurisdiction. 

It  is  deemed  unnecessary  to  controvert  this 
construction,  because  the  proposition,  that  the 
United  States  had  no  jurisdiction  over  the 
murder  committed  by  Thomas  Nash,  is  believed 
to  be  completely  demonstrable. 

It  is  not  true  that  all  nations  have  jurisdiction 
over  all  offences  committed  at  sea.  On  the  con- 
trary, no  nation  has  any  jurisdiction  at  sea,  but 
over  its  own  citizens  or  VMsels,  or  offences 
against  itself.  This  principle  is  laid  down  in  3 
Euth.  488,  491. 

The  American  Government  has,  on  a  Tery 
solemn  occasion,  avowed  the  same  principle. 
The  first  Minister  of  the  French  Republic  as- 
serted and  exercised  powers  of  so  extraordinary 
a  nature,  as  unavoidably  to  produce  a  contro- 
versy with  the  United  States.  The  situation  in 
which  the  Government  then  found  itself  was 
such  as  necessarily  to  occadon  a  very  serious 
and  mature  consideration  of  the  opinions  it 
should  adopt.  Of  consequence,  the  opinions 
then  declared  deserve  great  respect  In  the 
case  alluded  to,  Mr.  Genet  had  asserted  the  right 
of  fitting  out  privateers  in  the  American  ports, 
and  of  manning  them  with  American  citizens, 
in  order  to  cruise  against  nations  with  whom 
America  was  at  peace.  In  reasoning  against 
this  extravagant  claim,  the  then  Secretary  of 
State,  in  hisletter  of  the  l7th  of  June,  1793,  says: 
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'*  For  our  citizens  then  to  commit  murders  and  dep- 
redations on  the  members  of  nations  at  peace  with  us, 
or  to  combine  to  do  it,  appeared  to  the  Executive, 
and  to  those  whom  ihey  consulted,  as  much  against  the 
laws  of  the  land  as  to  murder  or  rob,  or  combine  to 
murder  or  rob  its  own  citizens ;  and  as  much  to  re- 
quire punishment,  if  done  within  their  limits,  where 
they  have  a  territorial  jurisdiction,  or  on  the  high 
leas,  where  they  have  a  personal  jurisdiction,  that 
18  to  say,  one  which  reaches  their  own  citizens  only ; 
this  being  an  appropriate  part  of  each  nation,  on 
an  element  where  all  have  a  common  jurisdiction." 

The  well  considered  opinion,  then,  of  the 
American  Goyemment  on  this  sabject  is,  that 
the  jurisdiction  of  a  nation  at  sea  is  '•'•  personal/' 
reaching  its  "  own  citizens  only ;"  and  that  this 
is  the  ^^  appropriate  part  of  each  nation''  on  that 
element. 

This  is  precisely  the  opinion  mdntained  by  the 
opposers  of  the  resolutions.  If  the  jurisdiction  of 
America  at  sea  be  personal,  reaching  its  own 
citizens  only;  if  this  be  its  appropriate  part, 
then  the  jurisdiction  of  the  nation  cannot  extend 
to  a  murder  committed  by  a  British  sailor,  on 
'board  a  British  frigate  navigating  the  high 
seas  under  a  commission  from  His  Britannic 
Mfuesty. 

As  a  further  illustration  of  the  principle  con- 
tended for,  suppose  a  contract  made  at  sea,  and 
a  suit  instituted  for  the  recovery  of  money  which 
might  be  due  thereon.  By  the  laws  of  what 
nation  would  the  contract  be  govenied?    The 

{)rinciple  is  general  that  a  personal  contract  fol- 
ows  the  person,  but  is  governed  by  the  law  of 
the  place  where  it  is  formed.  By  what  law 
then  would  such  a  contract  be  governed?  If 
all  nations  had  jurisdiction  over  the  place,  then 
the  laws  of  all  nations  would  equally  influence 
the  contract ;  but  certainly  no  man  will  hesitate 
to  admit  that  such  a  contract  ought  to  be  de- 
cided according  to  the  laws  of  that  nation  to 
which  the  vessel  or  contracting  parties  might 
belong. 

Suppose  a  duel,  attended  with  dea&,  in  the 
fleet  of  a  foreign  nation,  or  in  any  vessel  which 
returned  safe  to  port,  oould  it  be  pretended  that 
any  government  on  earth,  other  than  that  to 
which  the  fleet  or  vessel  belonged,  had  Jurisdic- 
tion in  the  case ;  or  that  the  offender  could  be 
tried  by  the  laws  or  tribunals  of  any  other  na- 
tion whatever  ? 

Suppose  a  private  theft  by  one  mariner,  from 
another,  and  the  vessel  to  perform  its  voyage 
and  return  in  safety,  would  it  be  contended  that 
aU  nations  have  equal  cognizance  of  the  crime, 
and  are  equally  authoriz^  to  punish  it? 

If  there  be  this  conmion  jurisdiction  at  sea, 
why  not  punish  desertion  from  one  belligerent 
power  to  another,  or  correspondence  with  the 
enemy,  or  any  other  crime  which  may  be  per- 
petrated? A  common  jurisdiction  over  all 
offences  at  sea,  in  whatever  vessel  committed, 
would  involve  the  power  of  punishing  the  offen- 
ces which  have  been  stated.  Yet  all  gentlemen 
will  disclaim  this  power.  It  follows,  then,  that 
po  such  common  jurisdiction  exists. 


In  truth  the  right  of  every  nation  to  punish  is 
limited,  in  its  nature,  to  offences  against  the  na- 
tion inflicting  the  punishment.  This  principle 
is  believed  to  be  universally  true.  It  compre- 
hends every  possible  violation  of  its  laws  on  its 
own  territory,  and  it  extends  to  violations  com- 
mitted elsewhere  by  persons  it  has  a  right  to 
bind.    It  extends  also  to  general  piracy. 

A  pirate,  under  the  law  of  nations,  is  an  ene- 
my of  the  human  race.  Being  the  enemy  of  all, 
he  is  liable  to  be  punished  by  all.  Any  act 
which  denotes  this  universal  hostility,  is  an  act 
of  piracy. 

Not  only  an  actual  robbery,  therefore,  but 
cruising  on  the  high  seas  without  commission, 
and  with  intent  to  rob,  is  piracy.  This  is  an 
offence  against  all  and  every  nation,  and  is 
therefore  alike  punishable  by  all.  But  an 
offence  which  in  its  nature  affects  only  a 
particular  nation,  is  only  punishable  by  that 
nation. 

It  is  by  confounding  general  piracy  with  pira- 
cy by  statute,  that  indistinct  ideas  have  been 
produced,  respecting  the  power  to  punish  of- 
fences committed  on  the  high  seas. 

A  statute  may  make  any  offence  piracy,  com- 
mitted within  the  jurisdiction  of  tbe  nation 
passing  the  statute,  and  such  offence  will  be 
punishable  by  that  nation.  But  piracy  under 
the  law  of  nations,  which  alone  is  punishable  by 
all  nations,  can  only  consist  in  an  act  which  is 
an  offence  against  all.  Ko  particular  nation  can 
increase  or  diminish  the  list  of  offences  thus 
punishable. 

It  has  been  observed  by  his  colleague,  (Mr. 
Nicholas,)  for  the  purpose  of  showing  that  the 
distinction  taken  on  this  subject  by  the  gentie- 
man  from  Delaware  (Mr.  Batabd)  was  inaccu- 
rate, that  any  vessel  robbed  on  the  high  seas 
could  be  the  property  only  of  a  single  nation, 
and  being  only  an  offence  against  that  natioi^ 
could  be,  on  the  principle  taken  by  the  opposers 
of  the  resolutions^  no  offence  against  the  law  of 
nations ;  but  in  this  his  colleague  had  not  accu- 
rately considered  the  principle.  As  a  man  who 
turns  out  to  rob  on  the  highway,  and  forces 
from  a  stranger  his  purse  with  a  pistol  at  his 
bosom,  is  not  the  particular  enemy  of  that 
stranger,  but  alike  the  enemy  of  every  man 
who  carries  a  purse,  so  those  who  witJiout  a 
commission  rob  on  the  high  seas,  manifest  a 
temper  hostile  to  all  nations,  and  ther^ore  be- 
come the  enemies  of  all.  The  same  inducements 
which  occasion  the  robbery  of  one  vessel,  exist 
to  occasion  the  robbery  of  others,  and  therefore 
the  single  offence  is  an  offence  against  tlie  whole 
conomunity  of  nations,  manifests  a  temper  hos- 
tile to  all,  is  tiie  commencement  of  an  attack 
on  all,  and  is  consequently,  of  right,  punishable 
by  all. 

His  colleague  had  also  contended  that  all  the 
offences  at  sea,  punishable  by  the  British  sta- 
tutes from  which  the  act  of  Congress  was  in  a 
great  degree  copied,  were  piracies  at  common 
law,  or  by  the  law  of  nations,  and  as  murder  is 
among  these,  consequently  murder  was  an  act 
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of  piracy  by  the  law  of  nations,  and  therefore 
punishable  by  every  nation.  In  support  of  this 
position  he  had  cited  1  Sawh  P,  C.  267.  271-8, 
IwU  112,  and  1  Woode»(m^  140. 

The  amonnt  of  these  cases  is,  that  no  new  of- 
fence is  made  piracy  by  the  statutes ;  but  that  a 
different  tribunal  is  created  for  their  trial,  which 
is  guided  by  a  different  rule  from  that  which 
governed  previous  to  those  statutes.  Therefore, 
on  an  indictment  for  piracy,  it  is  still  necessary 
to  prove  an  offence  which  was  piracy  before  the 
statates.  He  drew  from  these  authorities  a  very 
different  conclusion  from  that  which  had  been 
drawn  by  his  colleague.  To  show  the  correct- 
ness of  his  conclusion,  it  was  necessary  to  ob- 
serve, that  the  statute  did  not  indeed  change 
the  nature  of  piracy,  since  it  only  transferred 
the  trial  of  the  crime  to  a  different  tribunal, 
where  different  rules  of  decision  prevailed ;  but 
having  done  this,  other  crimes  committed  on 
the  high  seas,  which  were  not  piracy,  were  made 
punishable  by  the  same  tribunal ;  but  certainly 
this  municipal  regulation  could  not  be  considered 
as  proving  that  those  offences  were,  before, 
piracy  by  the  law  of  nations.  [Mr.  Nicholas 
insisted  that  the  law  was  not  correctly  stated, 
whereupon  Mr.  Mabshaix  called  for  8  iMt  and 
read  the  statute :] 

**AU  treoflons,  felonies,  robberies^  murden,  and 
oonfederaciet,  committed  in  or  upon  the  seas,  &c., 
thaU  be  inquired,  tried,  heard,  determined  and  jodged 
Id  soch  skires,  &c.,  in  like  form  and  condition  as  if 
any  such  offence  had  been  committed  on  the  land," 
&C.  "And  sach  as  shall  bo  convicted,  &o.,  shall 
have  and  suffer  snch  pains  of  death,  &a,  as  if  they 
had  been  attainted  of  any  treason,  felony,  robbezy, 
or  other  the  said  offences  done  upon  the  land.*' 

This  statute,  it  is  certain,  does  not  change  the 
nature  of  piracy;  but  all  treasons,  felonies,  rob- 
beries, murders,  and  confederacies,  committed 
in  or  upon  the  sea,  are  not  declared  to  have 
been,  nor  are  they  piraciea  If  a  man  be  in- 
dicted as  a  pbate,  the  offence  mnst  be  shown  to 
have  been  piracy  before  the  statute;  but  if  he 
be  indicted  for  treason,  felony,  robbery,  murder, 
or  confederacy,  committed  at  sea,  whether  such 
offence  was  or  was  not  a  piracy,  he  shall  be 
punished  in  like  manner  as  if  he  had  conmiitted 
the  same  offence  on  land.  The  passage  cited 
from  1  Wood^»on^  140,  is  a  full  authority  to  dus 
point  Having  stated  that  offences  committed 
at  sea  were  formerly  triable  before  the  Lord 
High  Admiral,  according  to  the  course  of  the 
Roman  civil  law,  Fb<M2M<m  says : 

*<  But,  by  the  statutes  27  EL  8.  a  4,  and  28  H.  8. 
c  15,  all  treasons,  felonies,  piracies,  and  other  crimes 
committed  on  the  sea,  or  where  the  admiral  has  juris- 
diction, shall  be  tried  in  the  realm  as  if  done  on  land. 
But  the  statutes  referred  to  a£fect  only  the  manner 
of  the  trial  as  far  as  respects  piracy.  The  nature 
of  the  ofifence  is  not  changed.  Whether  a  charge 
amount  to  piracy  or  not,  must  still  depend  on  the 
law  of  nations,  except  where,  in  the  case  of  British 
subjects,  express  acts  of  Parliament  have  declared 
that  the  crimes  therein  specified  shall  bo  adjudged 
piracy,  or  shall  be  liable  to  the  same  mode  of  ^al 
and  degree  of  ponishment.* 


This  passage  proves  not  only  that  all  offences 
at  sea  are  not  piracies  by  the  law  of  nations, 
but  also  that  all  indictments  for  piracy  must 
depend  on  the  law  of  nations,  ^^  except  where, 
in  the  case  of  British  subjects,  express  acts  of 
Parliament "  have  changed  the  law.  Why  do  not 
these  ^  express  acts  of  Parliament "  change  the 
law  as  to  others  than  "  British  subjects? ''  The 
words  are  general,  ^^all  treasons,  felonies,  &c" 
Why  are  they  confined  in  construction  to  Brit- 
ish subjects  ?  The  answer  is  a  plain  one :  The 
jurisdiction  of  the  nation  is  confined  to  its  terri- 
tory and  to  its  own  subjects. 

The  gentleman  from  Pennsylvania  (Mr.  Gal- 
latin) abandons,  and  very  properly  abandons, 
this  nntenable  ground.'  He  admits  that  no  na- 
tion has  a  right  to  punish  offences  against  ano- 
ther nation,  and  that  the  United  States  can  only 
Eunish  offences  against  their  own  laws  and  the 
kw  of  nations.  He  admits,  too,  that  if  there  had 
only  been  a  mutiny  (and  consequently  if  there 
had  only  been  a  murder)  on  board  the  Hermione, 
that  the  American  courts  could  have  taken  no 
cognizance  of  the  crime.  Yet  mutiny  is  pun- 
ishable as  piracy  by  the  law  of  both  nations^ 
That  gentleman  contends  that  the  act  oommitted 
by  Nash  was  piracy,  according  to  the  hiw  of 
nations.  He  supports  his  position  by  insisting 
that  the  offence  may  be  constituted  by  the 
commission  of  a  single  act :  that  unauthorized 
robbery  on  the  high  seas  is  this  act,  and  that 
the  crew  having  seized  the  vessel,  and  being  out 
of  the  protection  of  any  nation,  were  pirates. 

It  is  true  that  the  offence  may  be  completed 
by  a  single  act ;  but  it  depends  on  the  nature  of 
that  act  If  it  be  such  as  manifests  generally 
hostility  against  the  world — an  intention  to  roo 
generally,  then  it  is  piracy ;  but  if  it  be  merely 
a  mntiny  and  murder  in  a  vessel,  for  the  pur- 
pose of  delivering  it  up  to  the  enemy,  it  seems 
to  be  an  offence  against  a  single  nation  and  not 
to  be  piracy.  The  sole  object  of  the  crew 
might  be  to  go  over  to  the  enemy,  or  to  free 
themselves  fi>om  the  tyranny  experienced  on 
board  a  shipK)f-war,  and  not  to  rob  generally. 

But,  should  it  even  be  true  that  running  away 
with  a  vessel  to  deliver  her  up  to  an  enemy  was 
an  act  of  general  piracy,  punishable  by  all  na- 
tions, yet  the  mutiny  ana  murder  was  a  distinct 
offence.  Had  the  attempt  to  seize  the  vessel 
failed,  after  the  commission  of  the  murder,  then, 
according  to  the  argument  of  the  gentleman 
from  Pennsylvania,  the  American  courts  could 
have  taken  no  cognizance  of  the  crime.  What- 
ever then  might  have  been  the  law  respecting 
the  piracy,  of  the  murder  there  was  no  Jnrisdio- 
tion.  For  the  murder,  not  tlie  piracy,  Nash 
was  delivered  up.  Murdei^,  and  not  piracy,  is 
comprehended  in  the  27th  artide  of  the  treaty 
between  the  two  nations.  Had  he  been  tried 
then  and  acquitted  on  an  indictment  for  the  pi- 
racy, he  must  still  have  been  delivered  up  for 
the  murder,  of  which  the  court  could  have  no 
jurisdiction.  It  is  certain  that  an  acquittal  of 
the  piracy  would  not  have  discharged  the  mur- 
der ;  and,  therefore,  in  the  so  much  ralied  on 
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trials  at  Trenton,  a  separate  indictment  for  mur- 
der was  filed  after  an  indictment  for  piracy. 
Since,  then,  if  acquitted  for  piracy,  he  must 
have  been  delivered  to  the  British  Government 
on  the  charge  o(  mnrder,  the  President  of  the 
United  States  might,  very  properly,  without 
prosecuting  for  the  piracy,  direct  him  to  be  de- 
livered up  on  the  murder. 

All  the  gentlemen  who  have  spoken  in  sup- 
])ort  of  the  resolutions,  have  contended  that  the 
case  of  Thomas  Nash  is  within  the  purview  of 
the  act  of  Congress,  which  relates  to  this  sub- 
ject, and  is  by  that  act  made  punishable  in  the 
Anmrican  courts.  That  is,  that  the  act  of  Con- 
gress designed  to  punish  crimes  committed  on 
board  a  British  fri^te.  Nothing  can  be  more 
completely  demonstrable  than  ihe  imtruth  of 
this  proportion. 

It  has  fdready  been  shown  that  the  legislative 
jurisdiction  of  a  nation  extends  only  t<.  jts  own 
territory,  and  to  its  own  citizens,  wherever  they 
may  be.  Any  general  expression  in  a  legisla- 
tive act  must,  necessarily,  be  restrained  to  ob- 
jects within  the  jurisdiction  of  the  Legislature 
passing  the  act.  Of  consequence  an  act  of  Con- 
gress can  only  be  construed  to  apply  to  the  ter- 
ritory of  the  United  States,  comprehending 
every  person  within  it,  and  to  the  citizens  of 
the  tfnited  States. 

But,  independent  of  this  undeniable  truth,  the 
act  itself  affords  complete  testimony  of  its  in- 
tention and  extent.  {See  Lame  of  the  United 
States^  vol.  i.  p.  10.)  The  title  is :  ^'  An  act  for 
the  punishment  of  certain  crimes  against  the 
United  States."  Not  against  Britain,  FranocL 
or  the  world,  but  singly  ^*  against  the  United 


The  first  section  relates  to  treason,  and  its  ob- 
jects are,  *^  axiy  person  or  ])er8ons  owing  allegi- 
ance to  the  Umted  States.''  This  description 
comprehends  only  the  citizens  of  the  United 
States,  and  such  others  as  may  be  on  its  terri- 
tory or  in  its  service. 

The  second  section  relates  to  misprision  of 
treason ;  and  declares,  witiiout  limitation,  that 
any  person  or  persons,  having  knowledge  of 
any  treason,  and  not  communicating  the  same, 
Bhall  be  guilty  of  that  crime.  Here  then  is  an 
instance  of  that  limited  description  of  persons 
in  one  section,  and  of  that  general  description 
in  another,  which  has  been  relied  onto  sup- 
port the  construction  contended  for  by  the 
friends  of  the  resolutions.  But  will  it  be  pre- 
tended that  a  person  can  commit  misprision  of 
treason  who  cannot  commit  treason  itself? 
That  he  would  be  punishable  for  concealing  a 
treason  who  could  not  be  punished  for  plotting 
it?  Or,  can  it  be  supposed  that  the  act  de- 
signed to  punish  an  Englishman  or  a  Frendi- 
man,  who,  residing  in  his  own  country,  should 
have  knowledge  of  treasons  against  the  United 
Btates,  and  should  not  cross  the  Atlantic  to  re- 
veal them? 

The  same  observations  apply  to  the  sixth  sec- 
tion, which  makes  any  ^^ person  or  persons" 
guilty  of  misprision  of  felony,  who,  having 


knowledge  of  murder  or  other  offences  enumer- 
ated in  that  section,  should  conceal  them.  It  is 
impossible  to  apply  this  to  a  foreigner,  in  a  for- 
eign land,  or  to  any  person  not  owing  allegiance 
to  the  United  States. 

The  eighth  section,  which  is  supposed  to  com- 
prehend the  case,  after  dedarii^  that  if  any 
**  person  or  persons "  shall  commit  murder  on 
the  high  seas,  he  shall  be  punishable  with  death, 
proceeds  to  eay,  that  if  any  captain  or  mariner 
<:ihall  piratically  run  away  with  a  ship  or  vessel, 
or  yield  her  up  voluntarily  to  a  pirate,  or  if  any 
seaman  shall  lay  violei^  hands  on  his  command- 
er, to  prevent  his  fighting,  or  shall  make  a  re- 
volt in  the  ship,  every  such  offender  shall  be 
adjudged  a  pirate  and  a  felon. 

The  persons  who  are  the  objects  of  this  section 
of  the  act  are  all  described  in  general  terms, 
which  might  embrace  the  subjects  of  all  nations. 
But  is  it  to  be  supposed  that,  if  in  an  engagement 
between  an  English  and  a  French  ship-of-war, 
the  crew  of  the  one  or  the  other  should  lay 
violent  hands  on  the  captain  and  force  him  to 
strike,  that  this  would  be  an  offence  against  the 
act  of  Oongress,  punishable  in  the  courts  of  the 
United  States  ?  On  this  extended  construction 
of  the  general  terms  of  the  section,  not  only  the 
crew  of  one  of  the  foreign  vessels  forcing  their 
captain  to  surrender  to  another,  would  incur 
the  penalties  of  the  act,  but,  if  in  the  late  action 
between  the  gallant  Truxton  and  the  French 
frigate,  the  crew  of  that  frigate  had  compelled 
the  captain  to  surrender,  while  he  was  unwill- 
ing to  do  so,  they  would  have  been  indictable 
as  felons  in  the  courts  of  the  United  States. 
But  surely  the  act  of  Congress  admita  of  no  such 
extravagant  construction. 

His  colleague,  Mr.  M.  sdd,  had  cited  and  par- 
ticularly relied  on  the  ninth  section  of  the  act ; 
that  section  declares,  that  if  a  citizen  shall  com- 
mit any  of  the  enumerated  piracies,  or  any  acts 
of  hostility,  on  the  high  seas,  against  the  United 
States,  under  color  of  a  commission  from  any 
foreign  Prince  or  State,  he  shall  be  adjudged 
a  pirate,  felon,  and  robber,  and  shaU  suffer 
death. 

This  section  is  only  a  positive  extension  of  the 
act  to  a  case  which  might  otherwise  have  es- 
caped punishment.  It  takes  away  the  protec- 
tion of  a  foreign  commission  from  an  American 
citizen,  who,  on  the  high  seas,  robs  his  countiy- 
men.  This  is  no  exception  from  any  preceding 
part  of  the  law,  because  there  is  no  part  which 
relates  to  the  conduct  of  vessels  commissioned 
by  a  foreign  power ;  it  only  proves  that,  in  the 
opinion  of  the  Leg^ture,  the  penalties  of  the 
act  could  not,  wiSbout  this  express  provision, 
have  been  incurred  by  a  citizen  holding  a  for- 
eign commission. 

It  is  most  certain,  then,  that  the  act  of  Con- 
gress does  not  comprehend  the  case  of  a  mur- 
der committed  on  board  a  foreign  shiiM>f-war. 

The  gentleman  from  New  xork  has  cited  2 
Woode^n,  428,  to  show  that  the  courts  of  Eng- 
land extend  their  jurisdiction  to  ph-acies  com- 
mitted by  the  sabjectB  of  foreign  nations. 
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This  has  not  been  donbted.  The  case  from 
Woodeson  is  a  case  of  robberies  committed  on 
the  high  seas  by  a  vessel  without  authority. 
There  are  ordinary  acts  of  piracy  which,  as  has 
been  already  stated,  being  offences  against  all 
nations,  are  punishable  by  all.  The  case  from 
2  Wooduon^  and  the  note  cited  from  the  same 
book  by  the  gentleman  from  Delaware,  are 
strong  authoirties  against  the  doctrines  contend- 
ed for  by  the  friends  of  the  resolutions. 

It  has  also  been  contended  that  the  question 
of  jurisdiction  was  decided  at  Trenton,  by  re- 
ceiving indictments  agayist  pei^sons  there  ar- 
raigned for  the  same  offence,  and  by  retaining 
them  for  trial  after  the  return  of  the  habeas 
carpus. 

Every  person  in  the  slightest  degree  acquaint- 
ed with  jadicial  proceedings,  knows  that  an  in- 
dictment is  no  evidence  of  jurisdiction ;  and 
that,  in  criminal  cases,  the  question  of  jurisdic- 
tion will  seldom  be  made  but  by  arrest  of  judg- 
ment after  conviction. 

The  proceedings,  after  the  return  of  the 
habeas  corpus,  only  prove  tliat  the  case  was 
not  such  a  case  as  to  induce  the  Judge  imme- 
diately to  decide  against  his  jurisdiction.  The 
question  was  not  free  from  doubt,  and,  there- 
fore, might  very  properly  be  postponed  until 
its  decision  should  become  necessary. 

It  has  been  argued  by  the  genUeman  from 
New  York,  that  the  form  of  the  in(Uctment  is, 
itself,  evidence  of  a  power  in  the  court  to  try 
the  case.  Every  word  of  that  indictment,  said 
the  gentleman,  gives  the  lie  to  a  denial  of  the 
jurisdiction  of  the  court 

It  would  be  assuming  a  very  extraordbary 
principle,  indeed,  to  say  that  words  inserted  in 
an  indictment  for  the  express  purpose  of  assum- 
ing the  jurisdiction  of  a  court,  should  be  ad- 
mitted to  prove  that  jurisdiction.  The  question 
certainly  depended  on  the  nature  of  the  fact, 
and  not  on  the  description  of  the  £ict.  But  as 
an  indictment  must  necessarily  contain  formal 
words  in  order  to  be  supported,  and  as  forms 
often  denote  what  a  case  must  substantially  be 
to  authorize  a  court  to  take  cognizance  of  it, 
some  words  in  the  indictments  at  Trenton  ought 
to  be  noticed.  The  indictments  charge  the 
persons  to  have  been  within  the  peace,  and 
murder  to  have  been  committed  against  Hie 
peace,  of  the  United  States.  These  are  neces- 
sary averments,  and,  to  give  the  court  juris- 
diction^ the  fact  ought  to  have  accorded  with 
them.  But  who  will  say  that  the  crew  of  a 
British  frigate  on  the  high  seas,  are  within  the 
peace  of  the  United  States?  or  a  murder  com- 
mitted on  board  such  a  frigate,  against  the 
peace  of  any  other  than  the  British  Govern- 
ment? 

It  is,  then,  demonstrated  that  the  murder 
with  which  Thomas  Nash  was  charged,  was 
not  committed  within  the  jurisdiction  of  the 
Unit-ed  States,  and,  consequently,  that  the  case 
stated  was  completely  within  the  letter  and  the 
spirit  of  the  twenty-seventh  article  of  the  treaty 
between  the  two  nations.     If  the  necessary 


evidence  was  produced,  he  ought  to  have  been 
delivered  up  to  justice.  It  was  an  act  to  which 
the  American  nation  was  bound  by  a  most 
solemn  compact.  To  have  tried  him  for  the  mur- 
der would  have  been  mere  mcx^kery.  To  have 
condemned  and  executed  him,  the  court  having 
no  jurisdiction,  would  have  been  murder.  To 
have  acquitted  and  discharged  him  would  have 
been  a  breach  of  faith,  and  a  violation  of  nar 
tional  duty. 

But  it  has  been  contended  that,  although 
Thomas  Nash  ought  to  have  been  delivered  up 
to  the  British  Minister,  on  the  requisition  made 
by  him  in  the  name  of  his  Government,  yet, 
the  interference  of  the  President  was  impro- 
per. 

This,  Mr.  M.  said,  led  to  his  second  proposi- 
tion, which  was: 

That  the  case  was  a  cose  for  Executive  and 
not  Judicial  decision.  He  admitted  implidtly 
the  division  of  powers,  stated  by  the  gentleman 
from  New  York,  and  that  it  was  the  duty  of 
each  department  to  resist  the  encroachments  of 
the  others. 

This  being  established,  the  inquiry  was,  to 
what  department  was  the  power  in  qaestion 
allotted? 

The  gentleman  from  New  York  had  relied  on 
the  second  section  of  the  third  article  of  the 
constitution,  which  enumerates  the  cases  to 
which  the  Judicial  power  of  the  United  States 
extends,  as  expressly  including  that  now  under 
consideration.  Before  he  examined  that  seo- 
tion,  it  would  not  be  improper  to  notice  a  very 
material  misstatement  of  it  made  in  the  resolu- 
tions, offered  by  the  gentleman  from  New  York. 
By  the  constitution,  the  Judicial  power  of  the 
United  States  is  extended  to  all  cases  in  law  and 
equity,  arising  under  the  constitution,  laws,  and 
treaties  of  the  United  States ;  but  the  resolu- 
tions declare  that  Judicial  power  to  extend  to 
all  questions  arising  under  the  constitution, 
treaties,  and  laws  of  the  United  States.  The 
difference  between  the  constitution  and  resolu- 
tions was  material  and  apparent.  A  case  in 
law  or  eauity  was  a  term  wc^  understood,  and 
of  limitea  signification.  It  was  a  controversy 
between  parties  which  had  taken  a  shape  for 
judicial  decision.  If  the  Judicial  power  extend- 
ed to  every  question  under  the  constitution,  it 
would  involve  almost  every  subject  proper  for 
Legislative  discussion  and  decision ;  i^  to  every 

Question  under  the  laws  and  treaties  of  the 
Fnited  States,  it  would  involve  ahnost  every 
subject  on  which  the  Executive  could  act.  The 
division  of  power  which  the  gentleman  had 
stated,  could  exist  no  longer,  and  the  other  de* 
partments  would  be  swallowed  up  by  tiie  Judi- 
ciary, But  it  was  apparent  that  the  resolutions 
had  essentially  misrepresented  the  constitution. 
He  did  not  charge  the  gentieman  frx>m  New 
York  with  intentional  misrepresentation;  he 
would  not  attribute  to  him  such  an  artifice  in 
any  case,  much  less  in  a  case  where  detection 
was  so  easy  and  so  certain.  Yet  this  substan- 
tial departure  from  the  constitution^  in  resolo- 
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tions  affecting  substantially  to  unite  it,  was  not 
less  worthy  at  remark  for  being  nnintentional. 
It  manifested  the  oonrse  of  reasoning  by  which 
the  gentleman  had  himself  been  misled,  and  his 

Judgment  betrayed  into  the  opinions  those  reso- 
ntions  expressed.  By  extending  the  Judicial 
power  to  all  cases  in  law  and  equity,  the  consti- 
tution had  never  been  understood  to  confer  on 
that  department  any  political  power  whatever. 
To  come  within  this  description,  a  question  must 
assume  a  legal  form  for  forensic  litigation  and 
judicial  decision.  There  must  be  parties  to 
oome  into  court,  who  can  be  reached  by  its 
process,  and  bound  by  its  power ;  whose  rights 
admit  of  ultimate  decision  by  a  tribunal  to 
which  they  are  bound  to  submit 

A  case  in  law  or  equity  proper  for  Judicial 
decision  may  arise  under  a  treaty,  where  the 
rights  of  individuals  acquired  or  secured  by  a 
treaty  are  to  be  asserted  or  defended  in  court. 
As  under  the  fourth  or  sixth  article  of  the 
treaty  of  peace  with  Great  Britain,  or  under 
those  articles  of  our  late  treaties  with  France, 
Prussi£L  and  other  nations,  which  secure  to 
the  subjects  of  those  nations  their  property 
within  the  United  States ;  or,  as  would  be  an 
article,  which,  instead  of  stipulating  to  deliver 
up  an  offender,  should  stipulate  his  punishment, 
provided  the  case  was  punishable  by  the  laws 
and  in  the  courts  of  the  United  States.  But 
the  Judicial  power  cannot  extend  to  political 
compacts;  as  the  establishment  of  the  boundary 
line  between  the  American  and  British  domin> 
ions;  the  case  of  the  late  guarantee  in  our 
treaty  with  IVance,  or  the  case  of  the  delivery 
of  a  murderer  under  the  twenty-seventh  article 
of  our  present  treaty  with  Britain. 

The  gentleman  from  New  York  has  asked, 
triumphantly  asked,  what  power  exists  in  our 
courts  to  deliver  up  an  individua]  to  a  foreign 
Government?  Permit  me,  said  Mr.  M.,  but 
not  triumphantly,  to  retort  the  question.  By 
what  authority  can  any  court  render  such  a 
Judgment  ?  What  power  does  a  court  possess 
to  seize  any  individual  and  determine  that  he 
shall  be  adjudged  by  a  foreign  tribunal  ?  Sure- 
ly our  courts  possess  no  such  jwwer,  yet  they 
must  possess  it,  if  this  article  of  the  treaty  is 
to  be  executed  by  the  courts. 

Grentlemen  have  cited  and  relied  on  that 
clause  in  the  constitution,  which  enables  Con- 
gress to  define  and  punish  piracies  and  felonies 
committed  on  tliehigh  seas,  and  offences  against 
the  law  of  nations ;  together  with  an  act  of 
Congress  declaring  the  punishment  of  those 

.  offences ;  as  transferring  the  whole  subject  to 
the  courts.    But  that  dause  can  never  be  con- 

.    Btrued  to  make  to  the  Government  a  grant  of 

•  power,  which  the  people  making  it  do  not  them- 
selves possess.    It  has  already  been  shown  that 

I  the  people  of  the  United  States  have  no  juris- 
diction over  offences  committed  on  board  a 
foreign  ship  against  a  foreign  nation.  Of  con- 
sequence, in  framing  a  Government  for  them- 
selves, they  cannot  have  passed  this  jurisdiction 
to  that  Government.    The  law,  therefore,  can- 


not act  upon  the  case.  But  this' clause  of  the 
constitution  cannot  be  considered,  and  need  not 
be  considered,  as  affecting  acts  which  are  piracy 
under  the  law  of  nations.  As  the  judicial 
power  of  the  United  States  extends  to  all  cases 
of  admiralty  and  maritime  jurisdiction,  and 
piracy  under  the  law  of  nations  is  of  admiralty 
and  maritime  Inrisdiction,  punishable  by  every 
nation,  the  judicial  power  of  the  United  States 
of  course  extends  to  it.  On  this  principle  the 
Courts  of  Admiralty  under  the  Confederation 
took  cognizance  of  piracy,  although  there  was 
no  express  power  in  Congress  to  define  and 
punish  the  offence. 

But  the  extension  of  the  judicial  power  of  the 
United  States  ^o  all  cases  of  admiralty  and 
maritime  jurisdiction  must  necessarily  be  un- 
derstood with  some  limitation.  All  cases  of 
admiralty  and  maritime  jurisdiction  which, 
from  their  nature,  are  triable  in  the  United 
States,  are  submitted  to  the  jurisdiction  of  the 
courts  of  the  United  States. 

There  are  cases  of  piracy  by  the  law  of  na- 
tions, and  cases  within  the  legislative  jurisdic- 
tion of  the  nation ;  the  peopiC  of  America  pos- 
sessed no  other  power  over  the  subject,  and 
could  consequently  transfer  no  other  to  their 
courts;  and  it  has  already  been  proved  that  a 
murder  committed  on  board  a  foreign  ship-of- 
war  is  not  comprehended  within  this  descrip- 
tion. 

The  Consular  Convention  with  France,  has 
also  been  relied  on,  as  proving  the  act  of  deli- 
vering up  an  individual  to  a  foreign  power  to 
be  in  its  nature  Judicial  and  not  Executive. 

The  ninth  article  of  that  Convention  author- 
izes the  Consuls  and  Vice  Consuls  of  either 
nation  to  cause  to  be  arrested  all  deserters  from 
their  vessel,  "  for  which  purpose  the  said  Con- 
suls and  Vice  Consuls  shall  address  themselves 
to  the  *  courts,  judges,  and  ofScers  compe- 
tent." 

This  article  of  the  Convention  does  not,  like 
the  27th  article  of  the  treaty  with  Britain,  sti- 
pulate a  national  act,  to  be  performed  on  the 
demand  of  a  nation ;  it  only  authorizes  a  for- 
eign Minister  to  cause  an  act  to  be  done,  and 
prescribes  the  course  he  is  to  pursue.  The 
contract  itself  is,  that  the  act  shaU  be  perform- 
ed by  the  agency  of  the  foreign  Consul,  through 
the  medium  of  the  courts ;  but  this  affords  no 
evidence  that  a  contract  of  a  very  different 
nature  is  to  be  performed  in  the  same  manner. 

It  is  said  that  the  then  President  of  the 
United  States  declared  the  incompetency  of 
the  courts,  fudges,  and  ofi&cers,  to  execute  this 
contract  without  an  act  of  the  Legislature. 
But  the  then  President  made  no  such  declara- 
tion. 

He  has  said  that  some  legislative  provision  is 
requisite  to  carry  the  stipulations  of  the  Con- 
vention into  full  effect.  This,  however,  is  by  no 
means  declaring  the  incompetency  of  a  depart- 
ment to  perform  an  act  stipulated  by  treaty, 
until  the  legislative  authority  shaU  direct  its 
performance. 
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It  has  been  oontended  that  the  conduct  of 
the  Execntive  on  former  occasions,  similar  to 
this  in  principle,  has  been  snch  as  to  CTince  an 
opinion,  even  in  that  department^  that  the  case 
in  question  is  proper  for  the  decision  of  the 
courts. 

Thelfact  adduced  to  support  this  argument  is 
the  determination  of  the  late  President  on  the 
case  of  prizes  made  within  the  jurisdiction  of 
the  United  States,  or  by  privateers  fitted  out 
in  their  ports. 

The  nation  was  bound  to  deliver  up  those 
prizes  in  like  manner  as  the  nation  is  now 
bound  to  deliver  up  an  individual  demanded 
under  the  27th  article  of  the  treaty  with 
Britain.  The  duty  was  the  samCf  and  devolved 
on  the  same  department. 

In  quoting  the  decision  of  the  Executive  on 
that  case,  the  gentleman  from  New  York  has 
taken  occasion  to  bestow  a  high  encomium  on 
the  late  President;  and  to  connder  his  con- 
duct as  ftimishing  an  example  worthy  the  imi- 
tation of  his  successor.  It  must  be  the  cause 
of  much  delight  to  the  real  friends  of  that  great 
man ;  to  those  who  supported  his  Administra- 
tion while  in  ofSce  from  a  conviction  of  its  wis- 
dom and  its  virtue,  to  hear  the  unqualified 
praise  which  is  now  bestowed  on  it  by  those 
who  had  been  supposed  to  possess  different 
opinions.  If  the  measure  now  under  conside- 
ration shall  be  found,  on  examination,  to  be  the 
same  in  principle  with  that  which  has  been 
cited,  by  its  opponents,  as  a  fit  precedent  for  it, 
then  may  the  friends  of  the  gentleman  now  in 
office  indulge  the  hope,  that  when  he,  like  his 
predecessor,  shall  be  no  more,  his  conduct  too 
may  be  quoted  as  an  example  for  the  govern- 
ment of  his  successors. 

The  evidence  relied  on  to  prove  the  opinion 
of  the  then  Executive  on  the  case,  consists 
of  two  letters  from  the  Secretary  of  State,  the 
one  of  the  29th  of  June,  1798,  to  Mr.  Genet^ 
and  the  other  of  the  16th  of  August,  1798,  to 
Mr.  Morris. 

In  the  letter  to  Mr.  Genet,  the  Secretary 
says,  that  the  claimant  having  filed  his  libel 
against  the  ship  William,  in  the  Court  of  Ad- 
miralty, there  was  no  power  which  could  take 
the  vessel  out  of  court  until  it  had  decided 
against  its  own  jurisdiction ;  that  having  so  de- 
cided, the  complaint  is  lodged  with  the  Exec- 
utive, and  he  asks  for  evidence,  to  enable  that 
department  to  connder  and  decide  finally  on 
the  subject 

It  will  be  difficult  to  find  in  this  letter  an  Ex- 
ecutive opinion,  that  the  case  was  not  a  case 
for  Executive  decision.  The  contrary  is  dearlv 
avowed.  It  is  true,  that  when  an  individual, 
claiming  the  property  as  his,  had  asserted  that 
claim  in  court,  the  Executive  acknowledges  in 
itself  a  want  of  power  to  dismiss  or  decide  upon 
the  claim  thus  pending  in  court.    But  this  ar- 

gues  no  opinion  of  a  want  of  power  in  itself  to 
edde  upon  the  case,  i^  instead  of  being  carried 
before  a  court  as  an  individual  daim,  it  is 
brought  before  the  Executive  as  a  national  de- 


mand. A  private  suit  instituted  by  an  individ- 
uiJ,  asserting  his  daim  to  properly,  can  only  be 
controlled  by  that  individual.  The  Executive 
can  s^ve  no  direction  concerning  it.  But  a  pub- 
lic prosecution  carried  on  in  the  name  of  the 
Umted  States  can,  without  impropriety,  be  dis- 
missed at  the  will  of  the  Government.  The 
opinion,  therefore,  given  in  this  letter,  is  unques- 
tionably correct;  but  it  is  certainly  misander- 
stood,  when  it  is  conadered  as  being  an  opinion 
that  Uie  question  was  not  in  its  nature  a  qneetion 
for  i^ecutive  decision. 

In  the  letter  to  Mr.  Morris,  the  Secretary  as- 
serts the  principle,  that  vessds  taken  within 
our  jurisdiction  ought  to  be  restored,  but  says, 
it  is  yet  unsettled  whether  the  act  of  restoration 
is  to  be  ])eiformed  by  the  Execntive  or  Judicial 
Department  The  principle,  then,  according 
to  this  letter,  is  not  submitted  to  the  court— 
whether  a  vessel  captured  within  a  given  dis- 
tance of  the  American  coast,  was  or  was  not 
captured  within  the  jurisdiction  of  the  United 
States,  was  a  qnesti(m  not  to  be  determined  by 
the  courts,  but  by  the  Executive.  The  doubt 
expressed  is  not  what  tribunal  shall  settle  the 
principle,  but  what  tribunal  shall  settle  the  iaeL 
In  this  respect,  a  doubt  might  exist  in  the  oase 
of  prizes,  which  could  not  exist  in  the  case  of  a 
man.    Individuals  on  each  side  daimed  the 

Property,  and  therefore  their  rights  could  be 
rought  into  court,  and  there  contested  as 
a  case  in  law  or  equity.  The  demand  of  a 
man  made  by  a  nation  stands  on  different  prin- 
ciples. 

Having  noticed  the  particular  letters  dted  by 
the  gentleuMin  frY>m  New  York,  permit  me  now, 
said  Mr.  M.,  to  ask  the  attention  of  the  House 
to  the  whole  course  of  Executive  conduct  on 
this  interesting  subject. 

It  is  first  mentioned  in  a  letter  from  the  Sec- 
retary of  State  to  Mr.  Qeaety  of  the  ^  25th  of 
Jxme,  1708.  In  that  letter,  the  Secretary  states 
a  consultation  between  himself  and  the  Secre- 
taries of  the  Treasury  and  War,  (the  President 
l^einff  absent,)  in  which  (so  well  were  they  as- 
surea  of  the  President's  way  of  thinking  in 
those  cases)  it  was  determined  that  the  vends 
should  be  detained  in  the  custody  of  the  Con- 
suls, in  the  ports,  until  the  Government  of  the 
United  States  shall  be  able  to  inquire  into  and 
decide  on  the  fiict 

In  his  letter  of  the  12th  of  July,  1798,  the 
Secretary  writes,  the  President  has  determined 
to  refer  the  questions  concerning  prizes  ^'to 
persons  learned  in  the  laws,'*  and  he  reoujeetB 
that  certun  vessels  enumerated  in  the  letter 
should  not  depart  ^*  until  his  ultiQiate  determina- 
tion shall  be  made  known." 

In  his  letter  of  the  7th  of  August,  1798,  the 
Secretary  informs  Mr.  Genet  that  the  President 
considers  the  United  States  as  bound  "  to  ef- 
fectuate the  restoration  of,  or  to  make  compen- 
sation for,  prizes  which  shall  have  been  made 
of  any  of  the  parties  at  war  with  France,  sub- 
sequent to  the  5th  day  of  June  last,  by  priva- 
teers fitted  out  of  our  ports,"    That  it  is  oonse- 
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qnaitl)r  expected  that  Mr.  Genet  will  cause 
reetitntion  of  sach  prizes  to  be  made^  and  that 
the  United  States  ^^  will  cause  restitution  ^^  to 
be  made  *^of  all  such  prizes  as  shall  be  here- 
after brought  within  their  ports  hj  any  of  the 
said  privateers.'' 

In  his  letter  of  the  10th  of  November,  1708, 
the  Secretary  informs  Mr.  G^net,  that  for  the 
purpose  of  obtaining  testimony  to  ascertain  the 
met  of  capture  within  the  Jurisdiction  of  the 
United  States,  the  Governors  of  the  several 
States  were  requested,  on  receiving  any  such 
chum,  immediately  to  notify  thereof  the  Attor- 
neys of  their  several  districts,  whose  duty  it 
would  be  to  give  notice  **'  to  the  principal  agent 
of  both  parties,  and  also  to  the  Oonsms  of  the 
nations  interested;  and  to  recommend  to  them 
to  appoint  bynmtual  consent  arbiters  to  de- 
cide whether  the^pture  was  made  within  Uie 
jurisdiction  of  the  United  States,  as  stated  in 
my  letter  of  the  8th  inst,  according  to  whose 
award  the  Governor  may  proceed  to  deliver 
the  vessel  to  the  one  or  the  other  party."  "  If 
either  party  reftise  to  name  arbiters,  then  the 
Attorney  is  to  take  depositions  on  notice,  which 
he  is  to  transmit  for  the  information  and  de- 
cbion  of  the  Plreadent."  "  This  prompt  pro- 
cedure is  the  more  to  be  inosted  on,  as  it  will 
enable  the  President,  by  an  immediate  delivery 
of  the  vessel  and  cargo  to  the  party  having 
title,  to  prevent  the  iiguries  consequent  on  long 
delay." 

In  his  letter  of  the  22d  of  November,  1708, 
the  Secretary  repeats,  in  substance,  his  letter  of 
the  12th  of  July  and  7th  of  August,  and  says 
that  the  determination  to  deliver  up  oertam 
vessels,  involved  the  brig  Jane,  of  DubHn,  the 
brig  Lovely  Lass,  and  the  brig  Prince  Wil- 
liam Henry.  He  concludes  with  saying:  ^^I 
have  it  in  charge  to  inquire  of  you,  sir,  whether 
these  three  bri^  have  been  given  up  according 
to  the  determmation  of  the  President  and  if 
they  have  no^  to  repeat  the  requisition  that 
they  may  be  given  up  to  their  former  owners." 

Ultimately  it  was  settled  that  the  fiict  should 
be  investigated  in  the  courts,  but  the  decision 
was  regulated  by  the  prinoipleB  established  by 
the  Executive  Department 

The  decision,  then,  on  the  case  of  vessels  cap- 
tured within  the  American  Jurisdiction,  by  pri- 
vateers fitted  out  of  the  American  ports,  which 
the  gentleman  from  New  York  has  cited  with 
Buch  merited  approbation;  which  he  has  de- 
clared to^  stand  on  the  same  principles  with 
those  which  ought  to  have  governed  .the  case 
of  Thomas  Nash ;  and  which  deserves  the  more 
respect,  because  the  Government  of  the  United 
States  was  then  so  droumstanced  as  to  assure 
US  that  no  opinion  was  lightly  taken  up,  and  no 
resolution  formed  but  on  mature  consideration ; 
this  decision,  quoted  as  a  precedent  and  pro- 
nounced to  be  right,  is  found,  on  &ir  and  full 
examination,  to  be  precisely  and  unequivocally 
the  same  with  that  which  was  made  in  the  case 
under  conaderation.  It  is  a  full  authority  to 
ahow  that,  in  the  opinion  always  held  by  the 
Yiyu  IL-4M) 


American  Grovemment,  a  case  like  that  of 
Thomas  Nash  is  a  case  for  ExecutiTC  and  not 
Judicial  decision. 

The  clause  in  the  constitution  which  declares 
that  ^^  the  trial  of  all  crimes,  except  in  cases  of 
imf>eachment,  shall  be  by  Jury,"  nas  also  been 
relied  on  as  operating  on  the  case,  and  transfer- 
ring the  decision  on  a  demand  for  the  delivery 
of  an  individual  from  the  Executive  to  the  Ju- 
dicial Department 

But  certainly  this  clause  in  the  Oonstitution 
of  the  United  States  cannot  be  thought  obliga- 
tory on,  and  for  the  benefit  o^  the  whole  world. 
It  is  not  designed  to  secure  the  rights  of  the  peo- 
ple of  Europe  and  Aaia,  or  to  mreot  and  con- 
trol proceedings  against  criminals  tiiroughout 
the  universe.  It  can  then  be  designed  only  to 
guide  the  proceedings  of  our  own  courts,  and  to 
prescribe  the  mode  of  punishing  offences  com- 
mitted against  the  Government  of  the  United 
States,  and  to  which  the  jurisdiction  of  the  na- 
tion may  rightfully  extend. 

It  has  already  l>een  shown  that  the  courts  of 
the  United  States  were  incapable  of  trying  the 
crime  for  which  Thomas  Nash  was  deliver^  up 
to  Justice.  The  question  to  be  determined  was^ 
not  how  his  crime  should  be  tried  and  punished^ 
but  whether  he  should  be  delivered  up  to  a 
foreign  tribunal,  which  was  alone  capable  o£ 
trying  and  punishing  him.  A  provision  for  the^ 
trial  of  crimes  in  the  courts  of  the  United  States 
is  clearly  not  a  provision  for  the  performance 
of  a  national  compact  for  the  surrender  to  a 
foreign  Government  of  an  offender  against  that 
Government. 

The  clause  of  the  constitution  declaring  that, 
the  trial  of  all  crimes  shall  be  bv  Jury,  has  never 
even  been  construed  to  extend  to  the  trial  of 
crimes  committed  in  the  land  and  naval  forces 
of  the  United  States.  Had  such  a  construction 
prevailed,  it  would  most  probably  have  pros- 
trated the  constitution  itseli^  with  the  liberties 
and  the  independence  of  the  nation,  before  tiie 
first  disciplined  invader  who  should  approach 
our  shores.  Necessity  would  have  imperiously 
demanded  the  review  and  amendment  of  so  ii»> 
wise  a  provision.  If^  then,  this  clause  does  not 
extend  to  offences  committed  in  the  fleets  and 
armies  of  the  United  States,  how  can  it  be  con- 
strued to  extend  to  offences  committed  ih  the 
fleets  and  armies  of  Britain  or  of  France,  or  of 
the  Ottoman  or  Russian  Empires? 

The  same  argument  apphes  to  the  observa- 
taons  on  the  seventh  article  of  the  amendments 
to  the  constitution.  That  articto  relates  only 
to  trials  in  the  courts  of  the  ITnited  States^ 
and  not  to  the  performance  of  a  contract  for 
the  delivery  of  a  murderer  not  triable  in  those 
courts. 

In  this  part  of  the  argument,  the  gentleman 
from  New  York  has  presented  a  dilemma,  of  a 
very  wonderful  structure  indeed.  He  says  that 
the  oflbnce  g£  Thomas  Nash  was  either  a 
crime  or  not  a  crime.  If  it  was  a  crime,  the 
constitutional  mode  of  punishment  ought  to 
have  been  observed;  if  it  was  not  a  crime,  he 
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ought  not  to  have  heen  delivered  up  to  a  for- 
eign GoYemment,  where  his  punishment  was 
inevitable. 

It  had  escaped  the  observation  of  that  gentle- 
man, that  if  the  murder  committed  by  Thomas 
Nash  was  a  crime,  yet  it  was  not  a  crime  pro- 
vided for  by  the  constitution,  or  triable  in  the 
courts  of  the  United  States ;  and  that  if  it  was 
not  a  crime,  yet  it  is  the  precise  case  in  which 
his  surrender  was  stipulated  by  treaty.  Of  this 
extraordinary  dilemma,  then,  the  gentleman 
from  New  York  is,  himself,  perfectly  at  liberty 
to  retain  either  horn.  He  has  chosen  to  con- 
sider it  as  a  crime,  and  says  it  has  been  made  a 
crime  by  treatv,  and  is  punished  by  sending  the 
offender  out  of  the  country. 

The  gentleman  is  incorrect  in  every  part  of 
his  statement.  Murder  on  board  a  JBritish 
frigate  is  not  a  crime  created  by  treaty.  It 
would  have  been  a  crime  of  precisely  the  same 
magnitude  had  the  treaty  never  been  formed. 
It  is  not  punished  by  sending  the  offender  out 
of  the  United  States.  The  experience  of  this 
unfortunate  criminal,  who  was  hung  and  gib- 
beted, evinced  to  him  that  the  pxmislmient  of  his 
crime  was  of  a  much  more  serious  nature  than 
mere  banishment  from  the  United  States. 

The  gentleman  from  Pennsylvania  and  the 
gentleman  from  Virginia  have  both  contended 
that  this  was  a  case  proper  for  the  decision  of 
the  courts,  because  points  of  law  occurred,  and 
points  of  law  must  have  been  decided  in  its  de- 
termination. 

The  points  of  law  which  must  have  been  de- 
cided, are  stated  by  the  gentleman  from  Penn- 
sylvania to  be,  first,  a  question  whether  the 
offence  was  oonmiitted  within  the  BritieJi  ju- 
risdiction; and,  secondlv,  whether  the  crime 
charged  was  comnrehended  within  the  treaty. 

It  is  true,  sir,  tnese  points  of  law  must  have 
occurred,  and  must  have  been  decided ;  but  it 
by  no  means  follows  that  they  could  only  have 
been  decided  in  court  A  variety  of  legpal 
questions  must  present  themselves  m  the  per- 
K>rmance  of  every  part  of  Executive  duty,  but 
these  questions  are  not  therefore  to  be  decided 
in  court.  Whether  a  patent  for  land  shall  issue 
or  not  is  always  a  question  of  law,  but  not  a 
question  which  must  necessarily  be  carried  into 
court.  The  gentleman  from  Pennsylvania 
seems  to  have  permitted  himself  to  have  been 
misled  by  the  misrepresentation  of  the  constitu- 
tion, made  in  the  resolutions  of  the  gentleman 
from  New  Yoi^ ;  and,  in  consequence  of  being- 
so  misled,  his  observations  have  the  appearance 
of  endeavoring  to  fit  the  constitution  to  his  ar- 
guments, instep  of  adapting  his  arguments  to 
tiie  constitution. 

When  the  gentleman  has  proved  that  these 
.ure  questions  of  law,  and  that  they  must  have 
been  decided  by  the  President,  he  has  not  ad- 
vanced a  single  step  towards  proving  that  they 
were  improper  for  Executive  decision.  The 
question  whether  vessels  captured  within  three 
miles  of  the  American  coast,  or  by  privateers 
fitted  out  in  the  American  ports,  were  legally 


captured  or  not,  and  whether  the  American 
Qovemment  was  bound  to  restore  them,  if  in 
its  power,  were  questions  of  law;  but  they 
were  questions  of  political  law,  proper  to  be  de- 
cided, and  they  were  decided  by  the  Executive, 
and  not  by  the  courts. 

The  eamte/cBderu  of  the  guarantee  was  a  ques- 
tion of  law,  but  no  man  could  have  hazarded 
the  opinion  that  such  a  question  must  be  car- 
ried into  court,  and  can  only  be  there  decid- 
ed. So  the  easua  fcBderis,  under  the  twenty- 
seventh  article  of  the  treaty  with  Great  Britain, 
is  a  question  of  law,  but  of  political  law.  The 
question  to  be  decided  is,  whether  the  particu- 
lar case  proposed  be  one  in  which  the  nation 
has  bound  itself  to  act,  and  this  is  a  question 
depending  on  principles  never  submitted  to 
courts. 

If  a  murder  should  be  coninitted  witJun  the 
United  States,  and  the  murderer  should  seek  an 
asylum  in  Britain,  the  question  whether  the 
ecteusfcBderis  of  the  twenty-seventh  article  had 
occurred,  so  that  his  delivery  ought  to  be  de- 
manded, would  be  a  question  of  law,  but  no 
man  would  sa^  it  was  a  question  which  ou^t 
to  be  decided  m  the  courts. 

When,  therefore,  the  gentleman  from  Penn- 
sylvania has  established,  that  in  ddiv^nng  up 
Thomas  Nash,  points  of  law  were  decided  by 
the  President,  he  has  established  a  position 
which  in  no  degree  whatever  aids  his  argu- 
ment. 

The  case  was  in  its  nature  a  national  demand 
made  upon  the  nation.  The  parties  were  the 
two  nations.  They  cannot  come  into  court  to 
litigate  their  claims,  nor  can  a  court  decide  on 
them.  Of  consequence,  the  demand  is  not  a 
case  for  judicial  cognisance. 

The  I^resident  is  the  sole  organ  of  the  nation 
in  its  external  relations,  and  its  sole  representa- 
tive with  foreign  nations.  Of  consequence,  the 
demand  of  a  foreign  nation  can  only  be  made 
on  him. 

He  possesses  the  whole  Executive  power.  He 
holds  and  directs  the  force  of  the  nation.  Of 
consequence,  any  act  to  be  performed  by  the 
force  of  the  nation  is  to  be  performed  thrau|^ 
him. 

He  is  charged  to  execute  the  laws.  A  treaty 
\a  declared  to  be  a  law.  He  must  then  execute 
a  treaty,  where  he,  and  he  alone,  possesses  the 
means  of  executing  it. 

The  treaty,  which  is  a  law,  enjoins  the  jper- 
formance  of  a  particular  object.  The  i)er8on 
who  is  to  perform  this  object  is  marked  out  by 
the  constitution,  since  the  person  is  named  who 
conducts  the  foreign  intercourse,  and  is  to  take 
care  that  the  laws  be  faithfully  executed.  The 
means  by  which  it  is  to  be  performed,  the  force 
of  the  nation,  are  in  tlie  hands  of  this  person. 
Ought  not  this  person  to  perform  the  object, 
although  the  particular  mode  of  using  the 
means  has  not  been  prescribed?  Congress,  nnr 
questionably,  may  prescribe  the  mode,  and 
Congress  may  devolve  on  others  the  whole 
execution  of  the  contract;   but^  till  this  be 
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done,  it  seemB  the  duty  of  the  Executive  De- 
partment to  execute  the  contract  by  any  means 
itposBesses. 

The  gentleman  from  Pennsylyania  contends 
that,  although  this  should  be  properly  an  Exeo- 
ntive  duty,  yet  it  cannot  be  performed  until 
Congress  shall  direct  the  mode  of  performance. 
He  says  that,  although  the  jurisdiction  of  the 
courts  is  extended  by  the  constitution  to  all 
oases  of  admiralty  and  maritime  jurisdiction, 
yet  if  the  courts  had  been  created  without  any 
express  assignment  of  jurisdiction,  they  could 
not  have  t^en  cognizance  of  cases  expressly 
allotted  to  them  by  the  constitution.  The  Ex- 
ecutive, he  says,  can,  no  more  than  courts,  sup- 
ply a  legislative  omission. 

It  is  not  admitted  that,  in  the  case  stated, 
courts  could  not  have  taken  jurisdiction.  Tlie 
contrary  is  believed  to  have  been  the  correct 
opinion.  And  although  the  Executive  cannot 
supply  a  total  Legislative  omisraon,  yet  it  is  not 
admitted  or  believed  that  ihi&te  is  such  a  total 
omisaion  in  this  case. 

The  treaty,  stipulating  that  a  murderer  shall 
be  ddivered  up  to  justice,  is  as  obligatory  as  an 
act  of  Congress  maldng  the  same  declaration. 
I^  then,  there  was  an  act  of  Congress  in  the 
words  of  the  treaty,  declaring  that  a  person  who 
had  committed  murder  withm  the  jurisdiction 
of  Britain,  and  sought  an  asylum  within  the 
territory  of  the  United  States,  should  be  deliv- 
ered up  by  the  United  States,  on  the  demand 
of  His  Britannic  Mfjesty,  and  such  evidence  of 
his  criminality,  as  would  have  justified  his  com- 
mitment for  mal,  had  the  offence  been  here 
committed;  could  the  President,  who  is  bound 
to  execute  the  laws,  have  justified  the  refusal  to 
deliver  up  the  criminal,  by  saying,  that  the 
Legislature  had  totally  omitted  to  provide  for 
the  case. 

The  Executive  is  not  only  the  constitutional 
department,  but  seems  to  be  the  proper  depart- 
ment to  which  the  power  in  question  may  most 
wisely  and  most  safely  be  confided. 

The  department  which  is  intrusted  with  the 
whole  foreign  intercourse  of  the  nation,  with 
the  negotiation  of  all  its  treaties,  with  tiie 
power  of  demanding  a  reciprocal  performance 
of  the  article,  which  is  accountable  to  the 
nation  for  the  violation  of  its  engageifeits  with 
forcogn  nations,  and  for  the  consequences  re- 
eolting  from  such  violation,  seems  the  pro- 
per department  to  be  intrusted  with  the  execu- 
tion of  a  national  contract  like  thai  under 
consideration. 

If^  at  any  time,  policy  may  temper  the  strict 
execution  of  the  contract,  where  may  that  po- 
litical discretion  be  placed  so  safely  as  in  the 
department  whose  duty  it  is  to  understand 
precisely  the  state  of  the  political  intercourse 
and  connection  between  the  United  States  and 
foreign  nations,  to  understand  %he  manner  in 
which  the  particular  stipukktion  is  explained 
and  performed  by  foreign  nations,  and  to  un- 
derstand completely  the  state  of  the  Union? 

This  department,  too,  independent  of  judicial 


aid,  which  may,  perhaps^  in  some  instances,  be 
called  in,  is  furnished  with  a  groat  law  ofiScer, 
whose  duty  it  is  to  understand  and  to  advise 
when  the  caws /(xderU  occurs.  And  if  the 
President  should  cause  to  be  arrested  under  the 
treaty  an  individual  who  was  so  circumstanced 
as  not  to  be  properly  the  object  of  such  an  ar- 
rest, he  may  perhaps  bring  the  question  of  the 
legality  of  his  arrest  before  a  judge,  by  a  writ 
of  habeas  corpus. 

It  is  then  demonstrated,  that,  according  to 
the  principles  of  the  American  Government,  the 
question  whether  the  nation  has  or  has  not 
bound  itself  to  deliver  up  any  individual, 
charged  with  having  committed  murder  or 
forgery  within  the  jurisdiction  of  Britain,  is  a 
question  the  power  to  decide  which  rests  alone 
with  the  Executive  Departments 

It  remains  to  inquire  whether,  in  exercising 
this  power^and  in  performing  the  duty  it  en- 
joins, the  President  has  committed  an  unau- 
thorized and  dangerous  interference  wflt  ju- 
dicial decisions. 

That  Thomas  Nash  was  committed  originally 
at  the  instance  of  thQ  British  Consul  at  Charles- 
ton, not  for  trial  in  the  American  courts,  but, 
for  the  purpose  of  being  delivered  up  to  justice 
in  conformity  with  the  treaty  between  the  two 
nations,  has  been  already  so  ably  argued  by  tJie 
gentleman  from  Delaware,  that  nothing  further 
can  be  added  to  that  point.  He  would  there- 
fore, Mr.  Mabshaix  said,  consider  the  case  as 
if  Nash  had  been  delivered  up  instead  of  having 
been  committed  for  trial.  Admitting  even  this 
to  have  becoi  the  facty  the  conclusions  which 
have  been  drawn  from  it  were  by  no  means 
warranted. 

Gentiemen  had  considered  it  as  an  offence 
against  judicial  authority,  and  a  violation  of  ju<- 
dicial  rights,  to  withdraw  from  their  sentence  a 
criminal  against  whom  a  prosecution  had  been 
commenced.  They  had  treated  the  subject  as 
if  it  was  the  privilege  of  courts  to  condemn  to 
death  the  guilty  wretch  arraigned  at  their  bar, 
and  tiiat  to  intercept  the  judgment  was  to  vio- 
late the  privilege.  Notmng  can  be  more  in- 
correct than  thk  view  of  the  case.  It  is  not 
the  privilege,  it  is  the  sad  duty  of  courts  to  ad- 
minister criminid  judgment.  It  is  a  duty  to  be 
performed  at  the  demand  of  the  nation,  and 
with  which  the  nation  has  a  right  to  dispense. 
K  judgment  of  death  is  to  be  pronounced,  it 
must  be  at  the  prosecution  of  the  nation,  and 
the  nation  may  at  will  stop  that  prosecution. 
In  this  respect  the  President  expresses  consti- 
tutionally the  Will  of  tiie  nation  j  and  may 
rightfully,  as  was  done  in  the  case  at  Trenton, 
enter  a  nolle  prosequi,  or  direct  that  the  crimi- 
nal be  prosecuted  no  farther.  This  is  no  in- 
terference with  judicial  decisions,  nor  any  in- 
vasion of  the  province  of  a  court.  It  is  the  ex- 
ercise of  an  indubitable  and  a  constitutional 
power.  Had  the  President  directed  the  Judge 
of  Charleston  to  decide  for  or  against  his  own 
jurisdiction,  to  condemn  or  acquit  the  prisoner, 
this  would  have  been  a  dangerous  interferenoe 
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with  judicial  decisions,  and  ought  to  have  been 
resisted.  But  no  such  direction  has  been  given, 
nor  any  such  decision  been  required.  If  the 
President  determined  that  Thomas  N&<ih  ought 
to  have  been  delivered  up  to  the  British  Qov- 
erament  for  a  murder  committed  on  board  a 
British  frigate,  provided  evidence  of  the  fact 
was  adduced,  it  was  a  question  which  duty 
obliged  him  to  determine,  and  which  he  de- 
termined rightly.  If,  in  consequence  of  this 
determination,  he  arrested  the  proceedings  of  a 
court  on  a  national  prosecution,  he  had  a  right 
to  arrest  and  to  stop  them,  and  the  exercise  of 
this  right  was  a  necessary  consequence  of  the 
determination  of  the  principal  question.  In 
conforming  to  this  decision,  the  court  has  left 
open  the  question  of  its  jurisdiction.  Should 
another  prosecution  of  the  same  sort  be  com- 
menced, which  should  not  be  suspended  but 
continued  by  the  Executive,  the  case  of  Thomas 
Nash  would  not  bind  as  a  precedent  against  the 
larisddtion  of  the  court.  If  it  should  even 
prove  that,  in  the  opinion  of  the  Executive,  a 
murder  committed  on  board  a  foreign  fleet  was 
not  within  the  jurisdiction  of  the  court,  it  would 
jprove  nothing  more ;  and  though  this  opinion 
might  rightfully  induce  the  Executive  to  exer- 
cise his  power  over  the  prosecution,  yet  if  the 
prosecution  was  continued,  it  would  have  no 
inflaence  with  the  court  in  deciding  on  its  ju- 
risdiction. 

Taking  the  fiaot,  then,  even  to  be  as  the  gentle- 
men in  support  of  the  resolutions  would  state 
it,  the  £GU)t  cannot  avail  them. 

It  is  to  be  remembered,  too,  that  in  the  case 
stated  to  the  Preeidentu  the  Judge  himself  ap- 
pears to  have  considerea  it  aa  proper  for  Execu- 
tive decision,  and  to  have  wished  thbt  decision. 
The  President  and  Judge  seem  to  have  enter- 
tained, on  this  subject,  the  same  opinion,  and  in 
consequence  of  the  opinion  of  the  Judge,  the 
application  was  made  to  the  President. 

It  has  then  been  demonstrated — 

Ist.  That  the  case  of  Thomas  Nash,  as  stated 
to  the  President,  was  completely  within  the 
twenty-eeventh  article  of  the  treaty  between 
the  United  States  and  Great  Britain. 

2d.  That  this  question  was  proper  for  Execu- 
tive, and  not  for  Judicial  decision ;  and, 

8a.  That  in  deciding  it)  the  President  is  not 
chargeable  with  an  interference  with  judicial 
decisions. 

After  trespassing  so  long,  Mr.  Matohall  said, 
on  the  patience  of  the  House,  in  arguing  what 
had  appeared  to  him  to  be  the  material  points 
growing  out  of  the  resolutionfi^  he  regretted  the 
neoeasi^  of  detaining  them  stul  longer  for  the 
purpose  of  noticing  an  observation  which  ap- 
peared not  to  be  considered  by  the  gentleman 
who  made  it  as  belonging  to  the  argument. 

The  subject  introduced  by  this  observation, 
however,  was  so  calculated  to  interest  the  pub- 
lic feelings^  that  he  must  be  excused  for  stating 
hia  opinion  on  it 

The  gentleman  from  Pennsylvania  had  said 
that  an  impressed  American  seaman,  who  should 


commit  homicide  for  the  purpose  of  liberating 
himself  from  the  vessel  in  which  he  was  con- 
fined, ought  not  to  be  given  up  as  a  murderer. 
In  this,  Mr.  M.  said,  he  concurred  entirely  with 
that  gentleman.  ^  He  believed  the  opinion  to  be 
unquestionably  correct,  as  were  the  reasons  that 
gentleman  had  given  in  support  of  it.  He  had 
never  heard  any  American  avow  a  contrary 
sentiment,  nor  did  he  believe  a  contrary  senti- 
ment could  find  a  place  in  the  bosom  of  an 
American.  He  could  not  pretend,  and  did  not 
pretend  to  know  the  opinion  of  the  Executive 
on  this  subject,  because  he  had  never  beard  the 
opinions  of  that  department ;  but  he  felt  the 
most  perfect  conviction,  founded  on  the  gene- 
ral conduct  of  the  Government,  that  it  could 
never  surrender  an  impressed  American  to  the 
nation  which,  in  making  the  impressment,  had 
committed  a  national  iqjury. 

This  belief  was  in  ,no  degree  shaken  by  the 
conduct  of  the  Executive  in  this  particular  case. 

In  his  own  mind,  it  was  a  sumd^it  defence 
of  the  President  from  an  imputation  of  this 
kind,  that  the  fact  of  Thomas  Nash  being  an 
impressed  American,  was  obviously  not  con- 
templated by  him  in  the  decision  he  made  on 
the  principles  of  the  case.  Gonsequentiy,  if  a 
new  circumstance  occurred,  which  would  eesen- 
tially  change  the  case  decided  by  the  President, 
the  Judge  ought  not  to  have  acted  under  tiiat 
decision,  but  the  new  circumstance  ought  to 
have  been  stated.  Satiafiiotory  as  thia  defence 
might  appear,  he  should  not  resort  to  it,  because 
to  some  it  might  seem  a  subterfbge.  He  de- 
fended the  conduct  of  the  President  on  other 
and  still  stronger  ground. 

The  President  had  decided  that  a  murder 
committed  on  board  a  British  fHgate  on  the 
high  seas,  was  within  the  jurisdictioQ  of  that 
nation,  and  consequentiy  within  the  tWenty- 
seventii  article  of  its  treaty  with  the  United 
States.  He  therefore  directed  Thomas  Nash  to 
be  delivered  to  the  British  Minister,  if  satia&o- 
tory  evidence  of  the  murder  should  be  adduced. 
The  sufficiency  of  the  evidence  was  sabmitted 
entirely  to  the  Judge. 

If  Thomas  Nadh  had  committed  a  murder, 
the  4«cision  was  that  he  should  be  surrendered 
to  the  British  Minister ;  but  if  he  had  not  com- 
mitted a  lArder,  he  was  not  to  be  anrrendered. 

Had  Thomas  Kaah  been  an  impressed  Ameri- 
can, the  homicide  on  board  the  Hermione  would, 
most  certainly,  not  have  been  a  murder. 

The  act  of  impressing  an  American,  is  an  aet 
of  lawless  violence.  The  confinement  on  board 
a  vessel,  is  a  continuation  of  the  violence,  and  an 
additional  outrage.  Death  conmutted  within  the 
United  States,  in  resisting  such  violence,  would 
not  have  been  murder,  and  the  person  giving 
the  wound  could  not  nave  been  treated  as  a 
murderer.  Thomas  Nash  was  only  to  have  bebn 
delivered  up  to  justice  on  such  evidence  as,  had 
the  l&ct  been  committed  within  the  United 
States,  would  have  been  Sufficient  to  have  in- 
duced his  commitment  and  trial  for  murder. 
Of  consequence,  the  decision  of  the  President 
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was  BO  expressed,  as  to  ezdnde  the  case  of  an 
impressed  American  liberating  himself  by  homi- 
cide. He  concluded  with  observing,  that  he 
had  already  too  long  availed  himself  of  the  in- 
dalgence  of  the  House,  to  venture  farther  on 
that  indulgence  by  recapitulating  or  reinforcing 
the  arguments  which  had  already  been  urged. 

When  Mr.  Mabshall  had  concluded,  Mr.  Daka 
rose  and  spoke  against  the  resolutions. 

An  adjournment  was  then  called  for  and  car- 
ried— yeas  60,  nays  48. 


Satubdat,  March  8. 
Case  of  J&nathan  JS<M%ns, 

The  House  resumed  the  consideration  of  the 
report  made  on  Thursday  last,  by  the  Commit- 
tee of  the  whole  House,  to  whom  was  referred 
the  Message  of  the  President  of  the  United 
States,  of  the  seventh  ultimo,  containing  their 
disagreement  to  the  motion  referred  to  them  on 
the  twentieth  lUtimo ;  and  the  said  motion  being 
read,  in  the  words  following,  to  wit : 

(See  anftf— Mr.  Livingston's  resolution,  Feb- 
ruary 20.)* 

Mr.  Nicholas  spoke  in  answer  to  Mr.  Mab- 

BHALL. 

The  question  was  then  taken  that  the  House 
do  agree  with  the  Oommittee  of  the  Whole  in 
their  disagreement  to  the  same,  and  resolved  in 
the  aflSrmative — ^ye§s  61,  nays  86,  as  follows : 

Yeas. — Willis  Alston,  George  Baer,  Bailey  Bart- 
lett,  James  A  Bayard,  John  Bird,  John  Brown, 
William  Cooper,  William  Craik,  John  Davenport, 
Franklin  Davenport,  Thomas  T.  Davis,  John  Dennla, 
George  Dent,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwight  Foster,  Jona- 
than Freeman,  Henrys  Qlenn,  Samuel  Goode,  Chann- 
cey  Goodrich,  Eliznr  Goodrich,  William  Gordon, 
Edwin  Gray,  Roger  Griswold,  William  Bany  Grove, 
Bobert  Goodloe  Harper,  Archibald  Henderson,  Wil- 
liam H.  Hill,  James  H.  Imlay,  James  Jones,  John 
Wilkes  Kittera,  Henxy  Iiee,  Silas  Lee,  Samnel  Lyman, 
James  linn,  John  Marshall,  Abraham  Nott,  Har- 
rison G.  Otis,  Robert  Page,  Josiah  Parker,  Thomas 
Pinckney,  Jonas  Piatt,  Leven  Powell,  John  Read, 
John  Rutledge,  jr.,  Samnel  Sewall,  James  Sheafe, 
William  Shepard,  Richard  Dobbs  Spaight,  David 
Stone,  Benjamin  Taliaferro,  George  Thatcher,  John 
Chew  Thomas,  Richard  Thomas,  Joseph  B.  Vamnm, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williams, 
and  Heniy  Woods, 

Nays. — Theodoms  Bailey,  Phannel  Bishop,  Robert 
Brown,  Samnel  J.  Cabell,  Gabriel  Christie,  Matthew 
Clay,  John  Condit,  Joseph  Eggleston,  Lucas  Elmen- 
dorph,  John  Fowler,  Albert  Gallatin,  Andrew  Gregg, 
John  A.  Hanna,  Joseph  Heister,  David  Holmes, 
Ge6rge  Jackson,  Aaron  KitcheU,  Michael  Leib, 
Matthew  Lyon,  Edward  Livingston,  Nathaniel  Macon, 
Peter  Muhlenberg,  Anthony  New,  John  Nicholas 
Joseph  H.  Nicholson,  John  Randolph,  John  Smilie, 
John  Smith,  Samuel  Smith,  Thomas  Sumter,  John 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
CcArtlandt,  and  Robert  WiUiamfli 

A  motion  was  made  to  adjonm.  Mr.  Macon 
hoped  the  Hoose  would  sit  and  decide  the  reso- 


lution proposed  by  the  gentleman  from  Dela- 
ware, so  as  to  have  done  with  the  business,  and  • 
not  to  enter  on  another  week  with  it;  however, 
54  rising  for  the  adjournment,  it  was  carried. 


Monday,  March  10. 
Case  of  Jonathan  Bobbins, 

Mr.  JBayasd  moved  that  the  Committee  of  the 
whole  House,  to  whom  was  referred  the  Message 
of  the  President,  relative  to  Thomas  Nash,  alias 
Jonathan  Bobbins,  and  a  resolution  submitted 
by  himself  to  the  House,  approbating  the  con- 
duct of  the  President,  and  referr^  to  that 
committee,  be  discharged  from  the  frirther  con- 
sideration thereol 

A  long  debate  arose  upon  this  motion,  in 
which  Messrs.  Randolfh,  Dayib,  Jonies,  Nich- 
olas, Livingston,  and  Eooleston.  spoke  against 
it — and  Messrs.  Batabd,  Bibd,  Otis,  S^ittebAj 
Yabnitm,  Rutlebqe,  Edmond,  Shepakd,  and 
H.  Les,  in  favor  of  it;  when  the  question  was 
taken  by  yeas  and  nays,  and  carried  in  the  affir- 
mative— ^yeas  62,  nays  86. 

Monday,  March  IT. 
Medal  to  Captain  Truxton, 
-  Mr.  Pabkeb  observed  that  information  had 
been  received  of  a  very  gallant  action  having 
occurred  between  a  frigate  of  the  United  States 
of  88  guns,  commanded  by  Ck)mmodore  Trux- 
ton, and  a  French  vessel  of  52  guns^  which  was 
extremely  bloody,  but  valiant  on  the  part  of  the 
United  States  commander.  It  was  hot  usual  to 
grant  emoluments  on  account  of  any  particular 
gallant  action,  to  our  officers,  but  to  give  appro- 
bation was  common  and  consistent  In  other 
countries,  he  said,  monuments  had  been  erected 
to  commemorate  such  splendid  victories. 

As  a  testimonial  of  the  regard  of  Congress  for 
the  officers  who  so  bravely  supported  the  flag  of 
the  United  States,  and  to  encourage  similar  acts 
of  bravery,  he  would  propose  the  following  re- 
solution : 

Be9olved^  hy  ihe  Senate  and  Botue  of  ReprumOaHvea 
oftJu  United  States  in  Congrete  aetembledy  That  a  golden 
medal,  emblematical  of  the  late  action  between  the 
United  States  frigate  Constellation  of  88  gnns,  and 
^e  French  ship-of-war  La  Vengeance  of  52  guns,  be 
purchased  nnder  the  Secretary  of  the  Navy,  and  be 
presented  I  to  Captain  Thomas  Tmxton,  in  testimony 
of  the  high  sense  entertained  by  Congress  of  his  gal- 
lantry and  good  conduct  in  the  above  engagement, 
wherein  an  example  was  exhibited  by  the  captain, 
officers,  sailoFB,  and  marines,  honorable  to  the  Ajneri- 
can  name,  and  imitnictive  to  its  rising  Navy. 

The  resolution  was  ordered  to  lie  on  the  table. 


•Not  reported. 


Tuesday,  March  16. 
Officers  amd  Crew  of  the  Constellation, 
Mr.  Pabkeb  moved  that  the  unfinished  busi- 
ness be  postponed  for  the  purpose  of  taking  up 
the  resolution  which  he  yesterday  laid  on  the 
table,  relative  to  the  captain,  officers,  and  crew 
of  the  Constellation ;  when 
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Mr.  NioHOLSOir  said  he  wished  it  might  not 
be  taken  into  oonsideration  until  some  official 
information  was  received  npon  the  subject  from 
the  Secretary  of  the  Navy,  upon  which  reso- 
lutions can  be  grounded.  In  his  opinion,  the 
resolution  of  the  gentleman  did  not  go  far  enough. 
It  had  been  said,  that  a  young  officer  had  volun- 
tarily lost  his  life,  rather  than  shrink  from  his 
duty,  which  he  thought  ought  to  be  noticed. 
He  was  in  favor  of  giving  his  approbation  of  the 
conduct  of  the  officers  and  crew  in  more  general 
terms  than  the  resolution  on  the  table  contem- 
plated. 

After  some  observations  from  Messrs.  Chak- 
PUN  and  Habfxb,  who  were  of  the  same  opinion, 

Mr.  Pabker  said,  he  did  not  suppose  a  doubt 
could  exist  upon  this  subject  sufficient  to  re<^uire 
any  ftirther  information  than  had  been  received 
through  the  medium  of  the  newspapers.  He  had 
seen  a  letter  in  the  possession  of  the  Secretary 
of  the  Navy,  from  Captain. Baker,  of  the  Dela- 
ware, who  had  every  opportunity  of  knowing 
the  iMtuation  of  the  enemy's  frigate,  was  in  the 
same  harbor,  and,  being  a  nautical  man,  was  of 
course  able  to  give  a  correct  opinion  on  her  then 
situation,  and  the  evident  marks  of  the  bravery 
of  her  antagonist  with  whom  she  contended — 
this  was  sufficient  to  satisfy  his  mind. 

I^  said  Mr.  P.,  gentlemen  think  the  resolution 
does  not  go  &r  enough,  there  is  no  one  who  will 
more  cheerfully  concur  in  oflferinff  other  testi- 
monies of  approbation,  than  myself.  With  re- 
spect to  the  youuff  officer,*  whose  gallantry  and 
good  conduct  had  been  so  highly  spoken  of.  it 
was  his  intention  to  have  brought  forward  a 
resolution  for  setting  up  his  bust  in  a  niche  of 
the  Oapitol  of  the  city  of  Washington. 

Mr.  P.  concluded  with  observing  that  he  had 
no  objection  to  call  for  information  from  the 
Secretary  of  the  Navy,  and  would  therefore 
withdraw  his  motion. 

Mr.  Pabksb  then  moved  that  the  House  oome 
to  the  following  resolution,  viz : 

MBtolvedf  That  the  Secretaiy  of  ibe  Navy  be  re- 
queated  to  lay  before  this  Hoiue  any  information  he 
may  posseas,  respecting  the  engagement  which  lately 
took  place  in  uie  West  Indies  between  the  United 
States  frigate  Constellation  and  a  French  ahip-of-war ; 
and,  alto,  respecting  the  conduct  t^Jamet  Jarviaj  a  nad- 
ik^inum  on  board  the  aaid/rigate, 

Mr.  Smtth  moved  to  strike  out  the  words 
in  italics,  which  created  oonsiderable  debate; 
when 

Mr.  BiBD  proposed  to  insert  in  lieu  thereof^ 
the  following  words :  "  And  also  upon  the  con- 
duct of  any  officer  or  other  person  on  board 
said  frigate,  who  may  have  particularly  signal- 
ized himself  in  the  said  action;"  which  Mr.  B. 
supposed  -^ould  meet  the  intention  of  the  mover, 
and  be  less  liable  to  objection  than  the  words 
proposed  to  be  stricken  out. 

Mr.  Pabkbb  having  consented  to  the  modifi- 
cation, the  resolution  was  agreed  to. 


*  Son  of  Mr.  James  Jarvia,  of  New  York,  and  midshipman 
OIL  board  the  Constellation  in  the  engagement  of  the  lat  of 
Fehniary,  who  was  killed  b/  the  fiUUng  of  the  mast 


Wednssdat,  March  19. 
Military  Academy,  Se, 

Mr.  Otis,  from  the  Committee  of  Defence, 
reported  a  bill  for  establishing  a  IGIitary 
Academy,  and  for  better  organizing  the  corps 
of  Engineers  and  Artillerists. 

The  bill  was  proceeding  to  be  read,  when 
Mr.  Otis  suggested  that  as  this  bill  contained 
much  the  same  in  detml  as  a  r^rt  on  the  sub 
ject  made  by  the  Secretary  of  War,  with  which 
every  gentleman  was  acquainted,  he  supposed 
the  reading  would  not  be  necessary. 

Mr.  Macon  said  he  should  have  no  objectioii 
to  its  being  read  a  first  time,  thoush  he  did  not 
think  it  necessary;  but  he  woula  give  notice 
that  it  was  his  intention  to  move  that  the  bill 
be  rejected.  He  mentioned  his  reasons  to  be 
the  expense  of  the  measure  generally,  which  it 
was  an  improper  time  to  incur. 

The  bill  having  been  read,  he  made  the  mo- 
tion. 

Mr  Otis  and  Mr.  Ohamfun  answered^  Mr. 
Yabnitic  supported  the  motion,  which  was  at 
length  negatived,  49  to  42 ;  and  the  bill  was  re- 
ferred to  a  Ck)inmittee  of  the  whole  House. 


Teubsdat,  March  20. 
Removal  cf  Seat  of  Government, 

Mr.  Otib  observed  that  it  appeared  to  be  the 
general  opinion  that  the  seat  of  Government 
would  be  removed  to  the  Federal  City,  and 
that  Congress  would  commence  their  next  ses- 
sion at  Qiat  place;  and  as  some  preliminary 
measures  were  necessary  to  be  made  previous 
thereto ;  and  as  it  would  be  reposing  too  mudu 
power  in  the  Commissioners  who  now  act  there 
to  rely  entirely  on  their  reports;  and  as  some 
measures  must  be  reported  and  adopted  before 
the  end  of  the  present  session,  he  laid  on  the 
table  the  foUowmg  resolution: 

**  Resolved f  That  a  committee  be  appointed  to  con- 
sider what  meamires  are  expedient  for  Congress  to 
adopt,  prepsratoiy  to  the  removal  of  tiie  seat  of 
Government,  iriih  leave  to  report  by  bill  or  other- 
wise." 

Am/y  Ik^din^e  Com, 
The  House  went  into  a  committee  on  the  re- 
port of  the  Committee  of  Claims  on  the  petition 
of  Amy  Dardin,  which  was  that  the  prayer  of 
the  petitioner  ought  not  to  be  granted.  Being 
taken  up  in  the  House,  the  propriety  and  im- 
propriety of  grantiuff  it  was  again  contended, 
when  there  appeared  in  favor  of  the  report  42, 
a^inst  it  42.  The  Spbaksb  decided  in  the 
fdmrmative,  so  that  the  claim  was  not  admitted. 


FsinAT,  March  21. 
Action  qf  the  Frigate  Oomtellatum, 
The  Spbaxeb  laid  before  the  House  a  report 
from  l^he  Secretary  of  the  Navy,  in  camplianoe 
with  the  instructions  of  the  House,  respecting 
the  engagement  which  occurred  between  the 
frigate  Constellation  and  a  Fr^oh  ship-of-war. 
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The  report  enclosed  a  letter  from  Captain  Truz- 
ton,  detailing  the  action,  and  also  extracts  of 
letters  from  the  American  Consul  at  Curacoa, 
and  one  from  the  American  agent  at  St.  Eitts, 
respecting  the  disahled  s^4ite  of  the  French  ship 
La  Vengeur.  As  to  any  particnlar  specimen  of 
v^or,  the  Secretary  received  no  information; 
but  that  all  the  officers  and  men  had  acted  with 
the  most  unexampled  bravery  and  decorum  was 
attested  by  the  captain,  whose  good  manage- 
ment was  evinced  by  the  singular  success  of  the 
action.  The  Secretary  mentions  the  singular 
bravery  of  James  Jarvis,  a  Midshipman,  who 
preferred  death  to  quitting  his  post. 

On  motion  of  Mr.  H.  Leb,  this  report,  to- 
gether with  a  resolution  proposed  some  days 
since  by  Mr.  Pabkbb,  was  referred  to  the  Naval 
Committee. 


MoNBAT,  March  26. 
Medal  to  Captain  Truxton. 

Mr.  Pabker,  from  the  Naval  Committee,  re- 
ported the  following  resolutions : 

**  Retolvtdj  by  the  Senate  and  House  of  Sepreten- 
tativeB  qf  the  United  States^  in  Congress  assembled, 
That  the  President  of  the  United  States  be  requested 
to  present  to  Captain  Thomas  Tnixton,  a  golden 
medal,  emblematical  of  the  late  action  between  the 
United  States  frigate  Constellation,  of  88  gnns,  and 
the  French  ahip-of-war  La  Vengeur,  of  54  guns,  in 
testimony  of  die  high  sense  entertained  by  Congress 
of  his  gallantly  and  good  conduct  in  the  above  en* 
gagement,  wherein  an  example  was  exhibited  by  the 
captain,  officers,  sailors,  and  marines,  honorable  to 
the  American  name,  and  instructive  to  its  rising 
navy. 

"  Hesolved,  That  the  conduct  of  James  Jarvis,  a 
midshipman  in  said  frigate,  who  gloriously  preferred 
certain  death  to  an  abandonment  of  his  post,  is  de- 
serving of  the  highest  praise ;  and  that  the  loss  of  so 
promising  an  officer  is  a  subject  of  national  regpret." 

'  The  House  then  proceeded  to  the  consider- 
ation of«these  resolutions;  the  first  of  which 
being  under  consideration, 

Mr.  Bandolfh  said,  that  inasmuch  as  he 
could  not  give  his  assent  to  these  resolutions, 
he  felt  impressed  with  the  propriety  of  stating 
the  reasons  which  would  govern  his  vote. 

It  was  not  with  any  intention  to  detract  from 
the  deserved  reputation  which  had  been  so 
nobly  earned  by  the  captain,  officers,  and  crew 
of  the  Constellation ;  still  less  to  withhold  the 
well-earned  applause  due  to  that  gallant  vouth 
who  had  sacrificed  his  life  in  the  prosecution  of 
his  duty.  It  was  to  the  first  of  these  resolu- 
tions^ only,  that  he  should  deny  his  concurrence. 
He  should  do  this,  unless  the  gentlemen  of  the 
19  aval  Committee  should  show  to  him  that  it 
was  the  duty  of  the  commander  of  the  Constel- 
lation to  persist  in  the  chase,  and  compel  to  ac- 
tion a  ship  of  such  superior  force.  This  con- 
duct was,  in  his  opinion,  rash ;  and,  when  the 
situation  of  the  United  States  and  France  was 
taken  into  consideration,  it  was  peculiarly  un- 
advisable.  Our  Commissioners  were  at  this 
time  in  the  capital  of  that  country  negotiating 


peace.  How  did  the  pursuit  of  this  ship — the 
forcing  her  into  an  action,  which  ended  in  the 
crippling  of  both  vessels— comport  with  that 
protection  which  was  to  be  itfforded  to  our 
commerce  by  the  Constellation? 

Mr.  R.  said  that  his  duty  obliged  him  to  act 
upon  his  own  opinion ;  and,  however  singular 
it  may  appear,  he  should  vote  against  the  first 
resolution,  unless  the  gentleman  who  brought  it 
forward  would  make  it  appear  that  it  was  the 
duty  of  Captain  Truxton  to  compel  the  Ven- 
geance to  come  to  action,  when  he  knew  her  to 
be  of  such  superior  force.  The  second  resolu- 
tion met  his  most  hearty  approbation. 

Mr.  Pabkeb  said,  what  the  present  state  of 
things  between  the  two  countries  might  be,  in 
the  opinion  of  his  colleague,  he  could  not  say; 
but  Mr.  P.  conceived  it  was  no  other  than  it 
was  at  the  time  Congress  passed  a  bill  which 
prescribed  the  conduct  of  our  naval  command- 
ers. In  that  bill  they  were  authorized  to  take 
or  destroy  all  fVench  armed  vessds:  under 
these  orders  Captain  Truxton  left  this  ooxmtry, 
and,  in  obedience  to  instructions  to  that  efiect, 
he  pursued  and  engaged  this  vessel,  which, 
though  of  superior  force,  he  had  beaten.  Haa 
he  not  attacked  her,  it  is  most  probable  she 
would  have  proceeded  against  our  commerce. 
The  law  having  been  passed  by  Congress,  if  the 
President  of  the  United  States  had  not  given 
orders  conformably  thereto,  he  would  have 
been  snbjeot  to  impeachment.  He,  therefore, 
presumed  it  to  be  his  duty ;  and,  most  certain- 
ly, such  orders  being  given  to  the  command- 
ers, they  were^  bound  to  conform  to  them. 
Mr.  P.  thought  that  this  and  greater  approba- 
tion ought  to  be  expressed  by  Congress  for 
conduct  so  brave  and  unprecedented.  In  scope 
countries  monuments  haa  been  raised,  but  this 
was  unnecessary,  though  merited.  Our  naval 
exertions  were  very  recent  and  confined,  but  an 
instance  of  extraordinary  vdor  having  occurred 
it  ought  to  be  honorably  and  suitably  noticed. 

Mr.  Nicholas  said,  however  he  might  agree 
with  his  colleague  (Mr.  BAin>OLFH)  in  a  desire 
that  no  conduct  should  be  encouraged  that 
would  tend  to  aggravate  France  in  the  present 
situation  of  things^  he  could  not  agree  with  him 
in  his  present  sentiments.  While  we  were  in  a 
state  of  actual,  though  not  of  declared  war,  Mr. 
N.  thought  it  was  naturally  to  be  expected  that 
our  commanders  would  act  in  their  complete 
military  character,  when  our  ships  were  arrayed 
for  battle,  and  power  ffiven  to  act  up  to  the  frill 
rigor  which  the  laws  of  honor  and  of  war  would 
warrant.  In  the  conduct  of  the  captain,  as 
well  as  the  crew,  Mr.  N.  said,  he  saw  nothing 
but  what  was  extremely  laudable,  and  highly 
meriting  approbation. 

Mr.  Lton  said  he  rose  to  request  the  diviMon 
of  the  question  on  the  resolutions.  He  was  dis- 
posed to  vote  for  the  latter  resolution,  and  not 
for  the  former 

The  Bpeakeb  declared  they  would  be  divided, 
and  that  the  question  before  the  House  was  on 
the  agreeing  to  the  first  resolution 
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Mr.  Ltok  observed  that  he  had  voted  for  tho 
eqaipment  of  the  three  frigates  under  an  im- 
pression that  thej  would  be  employed  solely 
for  the  protection  of  the  commerce  of  this 
oouDtry :  but  now  he  found  himself  called  upon 
to  give  thanks  or  praise  to  the  commander  of 
one  of  those  frigates,  and  for  what?  for  going 
oat  of  the  station  assi^ed  to  him,  as  the  inost 
proper  for  the.protection  of  the  trading  vessels 
of  this  country,  in  chase  of  a  ship-of-war  of 
much  superior  force;  and  for  reducing  the  ship 
under  his  oonmiand,  as  well  as  that  of  his  op- 
ponent, to  a  mere  wreck.  Mr.  L.  said  he  had 
seen  nothing  in  the  orders  which  had  been  pub- 
lished directing  him  to  do  this,  nor  did  he  think 
policy  or  prudence  dictated  the  measure.  Let 
all- our  naval  commanders  be  excited  to  follow 
this  example;  let  them  play  or  fight  each  of 
them  their  vessel  ag^dnst  a  French  vessel-ot- 
war  of  superior  force  in  the  same  way,  and  our 
naval  force  is  crippled,  while  the  French  will 
scarcely  feel  their  loss;  then  our  commerce 
would  be  wholly  at  their  mercy.  Besides  these 
considerations,  what  is  there  to  defend  that 
commerce,  on  the  station  left  destitute  by  the 
Constellation,  while  she  is  refitting.  For  his 
part  he  was  as  glad  and  proud  as  any  gentle- 
man that  our  officers,  and  our  sailors,  and  our 
marines,  had  behaved  gallantly  and  done  them- 
selves and  their  country  honor,  in  the  late  ac- 
tion, but  he  did  not  feel  himself  bound,  under 
existing  circumstances,  to  give  distinguished 
praise  to  the  conduct  which  produced  it;  he 
should  therefore  vote  against  the  resolution. 

Mr.  J.  Bbown  would  vote  for  this  resolution 
for  the  very  reason  which  some  gentlemen  urged 
for  voting  against  it.  He  thought  the  very  fact 
of  chasing  a  ship  of  superior  force,  and  forcing 
her  to  an  action  which  had  been  attended  with 
success,  was  a  commendable  act.  This  to  him 
would  be  the  only  inducement  for  paying  so 
high  a  mark  of  national  respect.  If  it  had  been 
an  attack  upon  a  vessel  of  inferior  force,  he 
should  not  think  it  worth  notice.  The  objec- 
tion was  partly  on  account  of  the  French  ship 
being  of  superior  force ;  surely  this  would  rather 
be  a  reason  why  we  should  have  vessels  of 
greater  force  than  we  have  now ;  therefore  he 
hoped  the  worthy  member  would  suffer  that 
brave  officer  to  go  to  sea  next  time  with  a 
74-gnn  ship  under  his  conunand,  when  he 
would  doubtless  bring  the  enemy  to  a  good  ac- 
count. 

The  yeas  and  nays  were  called  on  this  resolu- 
tion and  carried — ^yeas  87,  nays  4,  as  follows : 

Teas.— WHUs  Alston,  Geoige  Baer,  Bailey  Bart- 
lett,  John  Bird,  Phsnnel  Bishop,  Jonathan  Braoe, 
John  Brown,  Robert  Brown,  Samuel  J.  Cabell, 
Christopher  G.  Champlin,  William  C.  C.  Claiborne, 
John  Condit,  William  Cooper,  Samuel  W.  Dana, 
John  Davenport,  Thomas  T.  Davis,  John  Dawson, 
John  Dennis,  George  Dent,  Joseph  Dickson,  William 
Edmond,  Joseph  E^eston,  Lucas  Elmendorph,  Tho- 
mas Evans,  Abiel  Foster,  Dwight  Foster,  Jonn  Fow- 
ler, Jonathan  Freeman,  AJbert  GoUatin,  Henry  Glenn, 
Samuel  Goode,  Chaanoey  Goodrich,  Elizor  Good- 
rich, William  Gordon,  Edwin  Gray,  Roger  Griswold, 


John  A.  Hanna,  Robert  Goodloe  Harper,  Tlkomas 
Hartley,  Archihald  Hendexvon,  William  H.  Hifl, 
David  Holmes,  Benjamin  Hoger,  James  H.  Imlay, 
James  Jones,  Aaron  Kitehell,  John  Wilkes  Kitten* 
Henry  Lee,  Silas  Lee,  Michael  Leib,  Samuel  Lyman, 
James  Linn,  Nathaniel  Maoon,  John  Marshall,  Peter 
Muhlenbeig,  Anthony  New,  John  Nicholas,  JosefA 
H.  Nicholsan,  Abraham  Nott,  Harrison  G.  Otis, 
Josiah  Parker,  Thomas  Pinckney,  Jonas  Piatt,  Levon 
Powell,  John  Read,  John  Ratledge,  Jr.,  Samuel  Sewall, 
James  Sbeafe,  William  Shepard,  John  Smilte,  John 
Smith,  Samr«l  Smith,  Richard  Stanford,  David  Stone, 
Benjamin  Tsi  Aferro,  George  Thateher,  John  Chew 
Thomas,  John  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Vamom,  Pel«g 
Wadswortfa,  Robert  Wain,  Robert  Williams,  Lemuel 
Williams,  and  Henry  Woods. 

Nays. — George  Jackson,  Matthew  Lyon,  John 
Randolph,  and  Thomas  Sumter. 

The  other  resolution  was  adopted  vnantm^iis- 

Moin.AT,  March  81. 
LaJce  Superior  Capper  Minee, 

The  House,  according  to  the  order  of  the  day, 
agtun  resolved  itself  into  a  Conmiittee  of  tibe 
whole  House  on  the  report  of  the  conomittee 
appointed,  on  the  5th  instant,  to  inquire  into 
the  expediency  of  authorizing  the  Prbsidkst 
OF  THE  United  States  to  appoint  an  agent  to 
purchase  of  the  Indians  a  tract  of  land  on  the 
south  side  of  Lake  Superior,  which  shall  include 
the  great  copper  bed ;  and,  after  some  time 
spent  therein,  the  committee  rose  and  reported 
a  resolution  thereupon ;  which  was  twico  read, 
and  agreed  to  by  the  House,  as  fbUows : 

Resolved,  htf  ike  Semite  and  House  of  RBpretentaiivtt 
of  the  United  Statee  of  America  m  Congren  anembied, 
That  the  President  of  the  United  States  be  an- 
thoiized  to  enq>loy  an  agent,  who  shall.be  instroBted 
to  collect  all  material  information  ralaiive  to  the  o^ 
per  mines  on  the  sonth  side  of  Laka  Superior,  and 
to  ascertain  whether  the  Indian  title  to  suc^  lands  as 
might  be  required  for  the  use  of  the  United  States, 
in  case  they  should  deem  it  expedient  to  work  the 
said  mines,  be  yet  sabsisting ;  and,  if  so,  the  terms 
on  which  the  same  can  be  extinguished :  And  that 
the  said  agent  be  instructed  to  make  report  to  the 
President,  in  such  time  as  the  information  be  may 
collect  may  be  4aid  before  Congress  at  their  next 


Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate^  and 
desire  their  concurrence. 


Wedmxsdat,  April  2. 
BemewU  of  the  Seat  of  OoeemmenL 

The  House  then  resolved  itself  into  a  com* 
mittee  on  the  bill  to  make  farther  progress  for 
the  removal  and  accommodation  of  the  Grovem- 
ment  of  the  United  States. 

A  motion  was  then  made  to  fill  a  blank  for 
the  accommodation  of  the  household  of  the 
President,  about  which  considerable  oonversa- 
tioQ  occurred ;  when  Mr.  Rutledqe  moved  that 
the  committee  rise,  in  order  that  time  may  bo 
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given  for  learning  the  amount  of  money  want- 
ing for  this  object  and  beoause  he  supposed  the 
Chairman  of  the  committee,  who  was  absent) 
might  be  able  to  give  that  information.  The 
motion  was  afterwards  withdrawn,  but  renewed 
by  the  Speaxeb,  and  at  length  carried. 


Thubsdat.  April  8. 
Lands  gioen  in  tatisf action  qf  JudgmenU, 

Mr.  Haspeb  observed  that  in  some  of  the 
States  lands  were  received  in  satisfaction  of 
Judgments,  which  also  was  the  case  in  snch 
places  where  the  United  States  were  plaintifib. 
To  remedy  what  he  conceived  an  evil,  he  laid 
on  the  table  the  following  resolution : 

^^Retdvedf  That  a  oommittee  be  appointed  to  in- 
quire and  report,  by  bill  or  otherwise,  whether  any, 
and  what,  inrther  proyisionB  are  neoeesaxy  to  be  made 
relative  to  the  sales  of  real  estate  delivered  to  the 
United  States  in  satisfaction  of  jodgments  against 
penons  indebted  thereto.** 

Three  members  were  appointed. 


I^iDAT,  April  4 
BemoMl  of  the  Seat  of  Ootemment, 

The  House  then  went  into  Oommittee  of  the 
Whole  on  the  biU  for  the  removal  and  accom- 
modation of  the  Government  of  the  United 
States. 

Mr.  Habpeb  proposed  to  amend  the  act  so  as 
that  the  sum  to  accommodate  the  household  of 
the  President  of  the  United  States  with  fur- 
niture, in  addition  to  what  was  now  in  posses- 
sion of  the  President,  should  not  operate  until 
after  the  third  of  March  next  This  he  did,  he 
said,  in  consequence  of  some  constitutional 
doubts  which  ho  had  expressed.  The  constitu- 
tion declaring  that  the  salary  of  the  President 
should  receive  no  addition  nor  diminution 
during  his  being  in  office.  This  was  concurred  in. 

The  question  then  was,  what  sum  should  be 
allowed  for  that  purpose;  $20,000,  $16,000, 
and  $10,000^  were  severally  named. 

Mr.  RAinx)LPH,  considering  the  principle 
itself  unconstitutional,  moved,  in  order  to  de- 
feat the  section  altogether,  (it  having  been 
amended  and  being  out  of  order  to  move  its 
being  stricken  out,)  to  insert  the  sum  of  $500. 
These  Cerent  sums  called  forth  a  lengthy  de- 
bate. The  sum  of  $20,000  was  negatived— 45 
to  89.  That  of  $15,000  was  carried— yeas  44, 
nays  42. 

The  bill  being  gone  through,  was  ordered  to 
be  engrossed  for  a  third  reamng  on  Monday. 


Eeidat,  April  18. 
Disputed  Flections  ofFresident^  ttc 
Mr.  Nicholson  called  for  the  order  of  the 
day  on  the  bill  prescribing  the  mode  of  decid- 
ing disputed  elections  of  President  and  Vice 
Frosident  of  the  United  States. 

Mr.  Habpeb  moved  that  it  be  postponed  till 
Monday. 


^  Mr.  Nicholson,  after  expreuasing  his  abhor- 
rence of  the  prmciples  contained  in  the  bill, 
then  moved  that  it  be  postponed  till  the  f  rst 
Monday  in  December  next. 

Messrs.  Habpeb,  Dana,  Btjtledge,  and  Mab- 
SHALL,  opposed  this  motion;  and  Messrs.  S. 
SiciTH,  Gallatin,  Randolph,  Nicholson,  and 
NioHOLAS,  supported  it. 

The  question  was  taken  by  yeas  and  nays,  and 
decided  in  the  negative— yeas  48,  nays  52. 

Mr.  Habpbb^s  motion  for  postponement  till 
Monday,  was  then  agreed  to— ayes  64. 


Monday,  April  21. 
Admirals  in  the  Na/oy. 

Mr.  Pabkbb,  from  the  Naval  Oommittee,  re- 
ported a  bill  for  the  appointment  qf  admirals 
for  the  navy. 

[This  bill  provides  for  &e  appointment  of  one 
Vice  Admiral  and  four  Bear  Admirals,  and  ar- 
ranges the  fleet  into  squadrons.] 

It  was  read  a  first  time,  and  on  the  question 
for  the  second  reading,  it  was  carried— ^7  to  81. 
Having  A)een  read  a  second  time,  Mr.  Gallatin 
moved  its  postponement  till  the  first  Monday  in 
December  next. 

The  Spxaxeb  said  the  question  was,  whether 
it  should  be  committed  or  not?  The  qdestion 
for  commitment  was  carried,  87  to  82.  The 
question  was  then  to  make  it  the  order  of  the 
day  for  the  first  Monday  in  December  next 

Mr.  EoaLESTON  hoped  it  would  be  postponed. 
He  said  it  would  be  agreed  upon  to  suspend  the 
building  of  the  74^s  for  the  present  year ;  in  ad- 
dition to  this  our  difference  with  France  would 
most  probably  be  soon  a^usted.  Another 
reason  was,  it  would  incur  an  addition  of  ex- 

gen^e,  which  it  would  be  improper  to  go  into, 
aving  recently  agreed  to  borrow  $8,500,000. 
He  was  really  surprised  to  hear  such  a  bill  pro- 
posed ;  he  scarcely  could  think  his  coUeagne 
sincere. 

Mr.  Pabxxb  said  that  the  building  of  the  74^9 
was  not  suspended,  but  it  was  thought  advisable 
not  to  hurry  their  building.  He  stated  a  num-* 
her  of  conveniences  that  would  attend  tlie  new 
arrangement;  that  the  whole  expense  would 
not  be  more  than  $10,000,  but  owing  to  the 
advantages,  he  believed  it  would  be  a  real  sav* 
ing.  He  did  not  think  there  could  be  any 
certainty  of  a  peace,  from  the  revolutionary  dis- 
position of  France ;  but  even  if  it  was  certain 
that  peace  would  be  made  with  that  nation,  it 
was  not  certain  that  the  combined  powers 
would  not  renew  their  hostilities.  He  wished, 
this  measure  to  be  adopted,  even  if  it  was  at 
the  expense  of  the  army.  The  return  of  peace 
would  render  llie  army  nugatory,  except  just 
enough  for  the  garrisons ;  the  whole  of  the  army 
expenses,  he  said,  was  upwards  of  four  millions, 
but  the  whole  sum  expended  on  the  navy  (really 
a  more  efficient  defence  and  advante^)  was 
little  more  than  two  millions.  He  wie^ed  our 
naval  defence  to  be  nurtured  and  rendered  re- 
spectable, for  which  the  squadron  arrangements 
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and  appointments  of  snitable  oommanders  were 
necessary. 

Mr.  CnAMPLiN  also  spoke  in  favor  of  the  bill, 
and  in  favor  of  its  commitment  for  an  earlier  day. 

Mr.  Claibobnx  could  not  think  the  gentle- 
man (Mr.  Fabkeb)  sincere  in  his  professions  that 
the  army  was  not  necessary,  when  he  perceived 
that  every  motion  to  redace  the  army,  which 
by  othei'  gentlemen  was  thonght  absolutely 
necessary,  had  as  unifonnly  been  opposed  by 
that  gentleman.  Mr.  0.  scud  he  did  not  look 
forward  to  a  period  when  the  navy  as  well  as 
the  army  would  be  unnecessary.  Tliis  appoint- 
ment might  take  place  at  any  time  when  there 
should  be  necessity  of  it ;  and,  therefore,  as  it 
was  not  pretended  the  74's  could  be  built  before 
the  next  session,  it  would  then  be  time  enough 
to  think  of  voting  these  officers. 

The  Speakbb  .said  that  it  was  unknown  in 
the  Parliamentary  proceedings  of  any  country 
that  the  merits  of  a  bill  were  discussed  on  a 
motion  for  postponement;  he  must  therefore 
say  that  any  discussion  on  the  bill  was  out  of 
order,  and  that  gentlemen  must  confine  them- 
selves merely  on  the  question  of  the  day  this 
bill  should  be  made  the  order  fbr. 

Mr.  Harpeb  stated  some  of  the  inconveni- 
ences that  must  attend  gentlemen  who  brought 
in,  or  would  wish  to  support  a  bill  being  pre- 
•  sented,  recommending  its  provimon  by  a  motion 
to  postpone ;  he'  conceived  the  bill  a  valuable 
one,  and  wished  for  an  opportunity  of  endeavor^ 
ing  to  convince  the  House  of  that  £ftct,  but  he 
was  precluded  by  the  decision  of  the  Chair,  hei 
must  therefore  beg  leave  to  appeal  from  the 
decision. 

The  question  was  put,  ^^Is  the  decision  of  the 
Chair  right  ? "  and  carried— yeas  65. 

Mr.  Suite  said  he  should  vote  for  this  bill 
being  the  order  for  December  next,  but  if  the 
74^s  were  then  ordered  to  proceed,  he  should 
vote  for  this  bill,  if  then  proposed. 

The  yeas  and  nays  were  taken  on  the  ques- 
tion, "'  Shall  this  bill  be  postponed  til.  the  first 
Monday  in  December  next? "  and  decided  in 
the  negative — ^yeas  44,  nays  46,  as  follows: 

Teas.— Willis  Alston,  Theodoms  Bailey,  Phannel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Matdiew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thomas 
T.  btmBj  John  Dawson,  Joseph  Egsieston,  Lucas 
Elmendorph,  John  Fowler,  Albert  G^atin,  Andrew 
Gregg,  William  Barry  Grove,  John  A.  Hanna,  Joseph 
Heister,  David  Holmes,  George  Jackson,  James 
Jones,  Michael  Leib,  Matthew  Lyon,  James  linn, 
Nathaniel  Macon,  Peter  Muhlenberg^  Antimony  New, 
John  Nicholas,  Joseph  H.  Nicholson,  Abraham  Nott, 
John  Randolph,  John  Smilie,  John  Smith,  Samuel 
Smith,  Richard  Dobbs  Spaight,  Itichard  Stanford, 
David  Stone,  Thomas  Sumter,  Beniamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Joseph 
B.  Vamum,  and  Robert  Williams. 

Nays. — George  Baer,  Bailey  Bartlett,  James  A. 
Bayard,  Jonathan  Brace,  John  Brown,  Christopher 
G.  Champlin,  WHliam  Cooper,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Dennis, 
Geo2ge  Dent,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  AHel  Foster,  Dwight  Foster,  Jona- 


than Freeman,  Henry  Glenn,  Chaunoey  Goodrich, 
Elizur  Goodrich,  Roger  Griswold,  Robert  Goodloe 
Harper,  Benjamin  Buger,  James  H.  Imlay,  Henry 
Lee,  Silas  Lee,  Samuel  Lyman,  Lewis  B.  Monis, 
Robert  Page,  Josiah  Parker,  Thomas  Pinckney,  Jo- 
nas Piatt,  Leven  Powell,  John  Read,  John  Rntlodge^ 
jun.,  Samuel  Sewall,  James  Sheafe,  William  Shep- 
ard,  Greorge  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Robert  Wahi,  Lemuel  Williams,  and  Heaiy 
Woods.' 

The  bill  was  then  made  the  order  for  to- 
morrow.   

Friday,  April  25. 
Congress  Libraary. 

Mr.  Dennib  said  that  by  the  act  passed  the 
present  session,  further  to  provide  for  .the  re- 
moval and  accommodation  of  the  Government 
of  the  United  States,  a  sum  not  exceeding 
$5,000  was  appropriated  for  the  purpose  « 
procuring  a  Library.  In  order  to  carry  that 
provision  into  ezecntion,  he  would  move  the 
following  resolution : 

*^lU9ol9ed,  That— be  a  committee,  joinilywiA 
such  committee  as  may  be  appointed  on  the  part  of 
the  Senate,  for  the  purpose  of  making  out  a  cata- 
logue of  books,  and  adopting  the  best  mode  of  pro- 
curing a  Library,  at  the  city  of  Washington ;  and 
for  adopting  a  system  of  rules  and  regulatlona  rela- 
tive thereta" 

This  motion  was  agreed  to,  and  Messrs.  Walst, 
Evans,  and  Powell,  appointed. 


8ATUBDAT,  AprU  26. 
Slave  Trade. 

The  House  resolved  itself  into  a  committee 
on  the  bill  from  the  Senate,  in  addition  to  the 
aot^  entitled  *'  An  act  prohibiting  the  carrying 
on  the  slave  trade  from  the  United  States  to 
any  foreign  pkce  or  country." 

Mr.  J.  Bbowbt  said,  when  the  motion  was 
first  laid  on  the  table,  he  thought  it  improper 
to  prevent  the  citizens  of  the  United  States  en- 

Ioymg  the  benefits  of  a  trade  enjoyed  by  all  the 
European  nations.  He  really  was  in  hopes  that 
the  good  sense  of  the  select  committee  would 
have  pennitted  them  to  have  seen  the  policy  of 
realizing  the  act  in  question.  Many  members 
of  the  House,  he  observed,  knew  how  the  former 
act  was  passed ;  they  knew  that  Congress  was 
drilled  into  it  by  certain  persons  who  would 
not  take  no  for  an  answer.  It  was  well  known 
that  the  Abolition  Society,  otherwise  the  So- 
ciety of  Friends,  as  they  were  called,  were  v^ 
troublesome  until  they  got  that  act  passed.  It 
was  also  well  known  that  those  people  did  not 
do  much  to  support  the  Government,  but  that 
they  did  as  much  as  they  could  to  stop  the  mea- 
sures of  the  Government,  and  particularly  our 
defensive  system,  on  which  our  national  secu- 
rity denended. 

Mr.  Nicholas  asked  whether  it  was  in  ord« 
to  abuse  any  class  of  citizens  in  this  manner, 
and  particularly  sinc^  no  motion  was  before  the 
committee? 
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The  Chaibicak  said  he  conceived  the  gentiie- 
man  to  be  in  order,  since  he  suppose^  he  was 
about  to  make  a  motion  affecting  the  principle 
of  the  bill. 

Mr.  Bbown  resumed.  He  was  only  speaking, 
agreeably  to  his  information,  how  this  bill 
came  originally  into  existence.  He  was  cer- 
tain that  this  nation  having  an  act  against  the 
slave  trade,  did  not  prevent  the  exportation  of 
a  slave  from  Africa.  He  believed  we  might  as 
well,  therefore,  enjov  that  trade,  as  to  leave  it 
wholly  to  others.  ,  It  was  the  law  of  that  coun- 
try to  export  those  whom  they  held  in  slavery 
^who  were  as  much  slaves  there  as  those  who 
were  slaves  in  this  country — and  with  as  much 
right.  The  very  idea  of  making  a  law  against 
this  trade,  which  all  other  nations  enjoyed,  and 
which  was  allowed  to  be  very  profitable,  was 
ill  policy.  He  would  fbrther  say  that  it  was 
wrong,  when  considered  in  a  moral  point  of 
view,  since,  by  the  operation  of  the  trade,  the 
very  people  themselves  much  bettered  their 
condition.  It  ought  to  be  a  matter  of  national 
policy,  since  it  would  bring  in  a  good  revenue 
to  our  Treasury.  It  was  not  pleasing  to  him, 
Mr.  B.  said,  to  pay  an  interest  of  8  per  cent,  for 
our  loan :  rather  than  borrow  money,  he  would 
wish  to  be  paying  off  some  of  our  old  standing 
debt,  which  could  be  done  by  increasing  our 
commerce,  or  rendering  it  free.  He  wished  it  to 
be  free  as  the  wind  that  blew — ^firom  one  end  of 
the  world  to  the  other.  As  he  observed  before, 
lie  believed  not  one  more  slave  would  be  ex- 
ported from  Africa,  while  our  merchants  and 
our  revenue  would  enjoy  the  benefit. 

Mr.  B.  said,  our  distilleries  and  manufactories 
were  all  lying  idle  for  want  of  an  extended 
commerce.  He  had  been  well  informed  that  on 
those  coasts  New  England  rum  was  much  pre- 
ferred to  the  best  Jamaica  spirits,  and  would  fetch 
a  better  price.  Why  should  it  not  be  sent  there, 
and  a  profitable  return  be  made?  Why  should 
a  heavy  fine  and  imprisonment  be  made  the  pen- 
alty for  carrying  on  a  trade  so  advantageous  ? 

But,  he  observed,  if  it  was  thought  advisable 
that  ti^e  old  act  should  continue,  he  would  wish 
it  could  be  made  to  meet  the  purpose  altogether, 
and  prevent  the  system  of  slavery  entirely,  so 
tiiat  equal  advantages  might  be  given  to  all 
the  inhabitants  of  tJ^e  Union ;  wiwout  this,  it 
would,  aa  it  ever  had  been,  remain  a  gre^t  dis- 
advantage. He  therefore  moved  that  the  com- 
ZDittee  rise,  in  order  to  postpone  the  bill.  He 
believed  the  House  would  be  better  prepared  to 
meet  it  in  a  few  days. 

Mr.  NiOHOLAB  seconded  the  motion,  not  but 
that  he  was  prepared  to  decide  on  it,  but  that 
there  might  be  opportunity  given  to  express  an 
opinion.  He  really  could  not  understand  the 
gentleman,  when  he  said  that  our  people  being 
employed  in  that  trade  would  not  add  nor  di- 
minish the  number  exported.  This  was  cer^ 
tainiy  a  wrong  calculation.  These  people  were 
enslaved  for  their  masters,  or  to  supply  some 
foreign  market  Oertainly  if  the  number  of 
purchasers  were  increased,  the  number  of  slaves 


would  be  increased.  Surely  the  gentleman 
would  not  wish  them  brought  into  the  United . 
States  when  he  talked  of  their  condition  beins 
improved ;  this  was  a  fact,  to  be  sure,  but  would 
it  be  policy  so  to  do? 

But  another  and  an  important  point  was 
touched  upon — ^that  he  would  wish  the  law 
to  be  made  to  meet  another  object,  if  it  was  de- 
termined to  prohibit  the  trade  in  this  country. 
As  a  Southern  man,  Mr.  K.  said,  he  would  ob- 
serve that  he  was  placed  in  a  most  unfortunate 
situation,  indeed,  in  being  obliged,  in  common 
with  other  people  of  those  States,  to  keep  men 
in  a  state  of  slavery :  but  he  haa  the  consola- 
tion to  inform  the  House,  that  he  believed  the 
people  of  the  Southern  States  were  wiping  off 
the  stain  entailed  upoif  them  by  their  predeces- 
sors, in  endeavoring  to  ameliorate  the  situation 
of  that  race  of  people  as  much  ^  possible.  This 
appeared  to  be  an  increasing  disposition.  He 
hoped  the  gentleman  would  have  an  opportuni- 
ty to  produce  all  his  arguments  on  this  subject, 
in  his  endeavors  either  to  get  the  law  repealed 
or  to  strengthen  it,  agreeably  to  his  wish,  in 
order  that  he  might  be  satisfied  that  he  would 
not  find  an  advocate  in  the  House. 

Mr.  D.  FosTXB  spoke  against  the  committee 
rising. 

Several  sections  of  the  bill  were  then  gone 
through  with,  when  the  committee  rose,  and 
obtained  leave  to  sit  again. 

Monday,  April  28. 
The  Slaee  Trade. 

Mr.  RiTTLSDGS  moved  that  the  Committee  of 
the  Whole,  to  whom  were  referred  the  bill  for 
preventing  the  carrying  on  the  slave  trade,  dec., 
be  dischargedJrom  further  consideration  there- 
of. He  conceived  it  to  be  one  of  the  most  de- 
fective bills  that  ever  was  before  Congress,  be- 
cause the  object  intended  was  in  nowise  pro- 
vided for,  or  utterly  impracticable. 

Mr.  Batabd  was  of  the  same  opinion.  He 
had  taken  some  pains  to  examiue  the  bill,  but 
was  obliged  to  conclude  it  extremely  imperfect. 
The  objects  of  the  former  bill,  and  which  was 
intend^  to  be  improved,  were,  to  prevent  the 
citizens  of  the  United  States  having  any  right 
in  vessels  so  employed ;  and  also  to  prevent  the 
citizens  of  the  United  States  being  employed 
on  board  any  such  vessels.  He  trusted  that  a 
great  minority  of  the  members  of  the  House 
would  be  in  favor  of  those  principles,  and  effec- 
tually promote  them.  It  would  indeed  be  ex- 
tremely dishonorable  in  a  country  like  this,  to 
affirm  such  a  trade,  so  contrary  to  all  those 
principles  held  dear  in  the  United  States,  and 
which  ought  to  be  promoted.  His  desire  was, 
that  a  bill  should  be  constructed  upon  the  true 
principles  of  the  intent  of  Congress :  so  far  he 
thought  they  might  go,  but  no  farther.  To  be 
sure,  as  the  gentleman  from  Rhode  Island  (Mr. 
J.  Bbowv)  observed,  the  Government  could 
derive  revenue  fh>m  the  enoouriigement  of  this 
trade,  but  he  thought  a  more  dishonorable  item 
of  revenue  could  not  be  established. 


Digitized  by 


Google 


476 


ABRID6HENT  OF  THE 


H.  or  R.] 


Appropriation  for  holding  Indian  Treatiea, 


{Mat,  1800. 


The  committee  was  discharged. 

Mr.  Batabd  then  moved  that  the  bill  should 
be  referred  to  a  select  committee. 

Mr.  RuTLSDGK  hoped  this  would  not  be 
agreed  to;  he  was  not  disposed  at  this  late 
day  of  the  session  to  take  up  any  new  business 
that  was  not  of  urgency.  He  thought  It  was 
perfectly  unnecessary  to  make  a  new  act  upon 
the  subject ;  he  believed  the  former  act  did 
every  thing  that  was  necessary  or  practicable  to 
be  done.  What  more  could  be  wanted  than 
that  persons  engaged  in  this  trafSc  should  for- 
feit their  ships  and  pay  a  fine,  besides,  in  many 
instances,  imprisonment  of  the  person  offending? 
Surely  that  was  all  the  occasion  required.  The 
different  States  which  had  heretofore  imported 
those  people  into  the  Fnited  States  had  estab- 
lished the  policy  not  to  import  any  more ;  but  in 
addition  to  this  willing  restriction,  the  Federal 
Government  thought  proper  to  prevent  tiie 
trade  being  carried  on,  by  our  ships,  to  those 
countries  which  did  suffer  their  importation. 
This  was  going  very  far  indeed,  but  so  far  it  was 
thought  proper  to  go,  to  furnish  a  peace-offering 
to  those  philanthropists  whose  urgency  was 
great  to  accomplish  the  general  destruction  of 
the  trade.  However,  the  activity  of  the  people 
of  the  four  New  England  States  first  engaged 
them  in  this  profitable  traffic;  their  produce 
would  bring  a  good  price  on  the  African  coast, 
and  why  they  might  not  eiyoy  the  profit  of  it 
as  well  as  the  Euglish  he  could  not  conceive. 
He  believed  it  to  be  impossible  effectually  to 
prevent  it.  Some  gentlemen,  indeed,  had  talk- 
ed of  authorizing  our  cruisers  to  seize  vessels  of 
this  kind,  but,  suppose  they  were  confiscated, 
what  was  to  be  done  with  tilieir  cargoes?  They 
could  not  be  brought  into  Hie  United  States. 
Where  could  they  be  carried?  It  was  not  con- 
sistent with  the  policy  of  the  West  India  Isl- 
ands to  suffer  them  to  land  there,  since  it  was 
their  practice  to  keep  these  people  in  bondage, 
and  they  did  not  want,  nor  could  they  suffer 
free  men  to  inundate  those  colonies.  He  knew 
of  no  place  where  they  could  be  landed  but  St. 
Domingo,  and  as  these  people  would  not  have 
been  of  those  who  had  procured  the  freedom  of 
slaves  there — were  not  of  those  who  had  spread 
devastation  and  murder  throughout  that  island, 
it  was  probable  they  would  spurn  them  from 
their  shores.  What  then  was  to  be  done  with 
them  ?  Surely  no  gentleman  would  wish  them 
to  be  drowned,  and  it  would  be  as  absurd  to 
think  of  sending  them  back  to  Sierra  Leone  I 
These  difficulties  he  thought  insuperable. 

Mr.  Waln  hoped  the  biU  would  be  committed, 
and  that  the  provisions  of  it  would  be  made 
effectual  to  its  object  As  for  ihe  people  of 
Pennsylvania,  he  believed  he  could  say  they 
were  unanimously  in  favor  of  die  trade  being 
put  an  end  to  most  completely ;  which  was  in 
nowise  done  by  the  law  now  in  force,  nor  by 
the  bill  now  proposed.  He  said  it  was  well 
known,  that  great  grievances  did  exist  for  want 
of  the  due  execution  of  the  law,  and  much 
greater  than  were  generally  known,  and  hence 


it  was  that  no  more  was  heard  of  it  from  the 
people  on  this  subject.  He  had  been  well  in- 
formed that  great  evasions  had  taken  place,  and 
that  this  unlawful  trade  was  becoming  more 
and  more  in  use.  In  the  last  year  he  believed 
tiiat  near  forty  vessels  entered  the  West  Indies 
with  this  iUicit  species  of  commerce.  In  some 
parts  of  the  United  States,  he  had  been  well 
informed,  it  was  become  so  popular,  that  if  a 
vessel  was  seized  and  sold,  it  was  impossible  to 
get  any  person  to  bid  for  her,  and  therefore  the 
owner  was  enabled  to  repurdiase  her  at  a  very 
low  price  indeed.  It  would  be  much  better  to 
repeal  the  old  law,  and  open  the  trade,  than  to 
suffer  the  law  to  continue  when  nearly  a  nullity. 
But  this  he  believed  was  not  the  disposition  ^ 
the  House ;  he  believed  the  House  cou^d  carry 
the  principle  into  effect,  and  he  was  sure  that  a 
very  great  majority  of  the  American  people 
would  wish  them  to  do  it. 

The  motion  for  recommitment  was  carried  by 
a  very  large  msjority,  and  three  members  ^>- 
pointed* 

Military  Academy^  4tc 

Mr.  EoGLBSToir  said,  since  he  found  the  House 
so  much  disposed  to  prepare  for  ihQ  dose  of 
the  session  by  postponing  unnecessary  business^ 
he  would  move  that  the  bill  for  establishing  a 
Military  Academy,  and  for  the  better  organiza- 
tion of  the  corps  of  Artillerists  and  Engineers, 
be  postponed  till  the  first  Monday  in  December 
next. 

After  son^  observations  agiunst  the  motion, 
by  Messrs.  Parkbk  Ohamplin,  and  H.  Lkb,  fuid 
in  favor  of  it  by  Messrs.  EoaLSSTOxr  and  Shkp- 
ABD,  it  was  carried— yeas  64,  nays  23. 

Treaty  toith  Great  Britain, 
The  House  went  into  a  committee  on  the  bill 
for  the  execution  of  the  27th  article  of  the 
Treaty  with  Great  Britain. 

A  motion  of  Mr.  Nicholas  was  under  con- 
sideration, that  no  person  whose  case  was  cog- 
nizable in  any  of  our  courts  should  be  deliver^ 
up.  This  caused  a  lengthy  debate ;  it  was  ad- 
vocated by  Messrs.  S.  Siora,  Nicholson,  and 
Gallatin,  and  opposed  by  Messrs.  Batabd, 
Dana,  and  Dennis.  It  was  negatived  45  to  42. 
After  which  the  committee  rose,  obtained  leave 
to  sit  again,  and  the  House  adjourned. 

Tuesday,  April  29. 
An  engrossed  bill  to  promote  the  manufacture 
of  sheet  copper  within  the  United  States,  by  in- 
corporating a  company  for  carrying  on  the  same, 
was  read  the  third  time,  and  passed. 


Thubsdat,  May  I. 

Appropriation  for  holding  Indian  TreaUet. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  report  of  the  com- 
mittee to  whom  was  referred_on  the  seventh 
of  March  last,  the  petition  of  William  Hill  and 
others,  and,  after  some  time  spent  therein,  the 
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committee  rose  and  reported  two  resolutions 
thereupon ;  which  were  seyerally  twioe  read, 
and  a^-eed  to  hj  the  House,  as  follows : 

Bewhedy  That  the  sum  of dollars  ought 

to  be  appropriated  by  law  to  defray  the  ex- 
penses of  such  treaty  or  treaties  as  the  I^^esi- 
BXNT  OP  THE  Unitkd  States  may  deem  it  ex- 
pedient to  hold  with  any  nation  or  nations  of 
Indians  south-west  of  the  river  Ohio. 

BeMhed^  That  provision  ought  to  be  made  by 
law,  authorizing  and  enabling  all  persons  who, 
onder  the  laws  of  North  Carolina,  and  in  con- 
fbrmity  to  the  regulations  and  provisions  there- 
of|  have  entered,  surveyed,  located,  or  obtained, 
frrants  of  any  of  the  lands  ceded  by  the  said 
State  to  the  United  States,  in  such  manner  as 
would  have  vested  a  good  title  under  the  said 
State  of  North  Carolina,  if  such  cession  had  not 
been  made,  to  enter  upon,  occupy,  and  possess, 
the  same,  or  to  remove  thereto  their  location 
from  such  lands,  the  titles  whereto  shall  not  be 
extinguished,  whenever,  and  as  soon  as  the  In- 
dian title  or  claim  to  a  sufficient  portion  of  the 
Baid  land  shall  be  extinguished,  under  the  au- 
thority of  the  United  States ;  and  to  possess  and 
enjoy  the  same  in  as  full  and  ample  manner  as 
if  the  same  had  been  derived  from,  or  under,  the 
United  States. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  first  resolution ;  and  that  Mr. 
jPinoxnxt,  Mr.  Chauncbt  Goodbioh,  Mr.  Hen- 
DBB80N,  Mr.  KioHOLAS,  and  Mr.  Thatoheb,  do 
prepare  and  bring  in  the  same. 


Satubdat,  JCay  8. 
8lom  Trade. 

The  House  went  into  committee  on  the  bill 
to  prohibit  carrying  on  the  slave  trade  to  any 
foreign  country.  The  committee  rose  and  re- 
nort^  the  bill.  On  the  question,  when  it  should 
be  read  a  third  time,  it  was  carried  for  to-day. 
On  the  question  for  its  passing,  a  long  and  warm 
debate  ensued. 

Several  attempts  were  made  to  postpone  its 
I»8sing^  but  to  no  effect  At  length  the  ques- 
tion was  taken— yeas  67,  nays  5,  as  follows: 

Teas.-— Willis  Alston,  George  Bmf,  Theodoras 
Bailey,  Bafley  Bardett,  James  A.  Bay^  Phanuel 
.  Kahtm,  Jonathan  Brace,  Robert  Brown,  Samuel  J. 
CabeO,  Matthew  Clay,  William  0.  C.  Claiborne,  John 
Condit,  William  Cooper,  Samuel  W.  Daiia,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  Wil- 
liam Edmond,  Joseph  Eggleston,  Thomas  Evans, 
Abiel  Foster,  Dwigbt  Foster,  Albert  Gallatin,  Hemy 
Glenn,  Channc^  Goodrich,  Eliznr  Goodrich,  Edwin 
Gray,  Andrew  Gteg^,  BogerGriswold,  "Vniliam  Barry 
Grove^  Jdm  A.  Hanna,  Robert  Goodloe  Harper, 
Thomas  Hartley,  Joseph  Heister,  William  H.  HOI, 
David  Holmes,  James  H.  Imlay,  Aaron  EitaheD, 
Silas  Lee,  lifiehael  Leib,  Samnel  Lyman,  Nathaniel 
Maoon,  Lewis  R.  Morris,  Peter  Mnhienbeig,  John 
Nicholas^  Abraham  Nott,  Robert  Page,  Thomas 
Pinckney,  Jonas  Pktt,  Leven  Powell,  John  Read, 
Samnel  SewaH,  William  Shepaid,  John  Smilie,  Jdm 
Smith,  David  Stone,  Thomas  Snmter,  Geoxge  Thatch- 
er, Jo^  Chew  Thomasy  John  Thcunpson,  Abram 


Trigg,  John  Trigg,  Joseph  B.  Yamnm,  Peleg  Wads- 
worth,  Robert  Wahi,  and  Robert  WilKams. 

Nays. — John  Brown,  Greorge  Dent,  Joseph  Dick- 
son, Benjamin  Hnger,  and  John  Rutledge,  jr. 

And  the  House  adjourned. 

• 
Tuesday,  May  6. 

Additional  Beomue. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  further  report  of  the  Com- 
mittee of  Ways  and  Means,  on  the  subject  of  tho 
revenue;  when  the  first  resolution,  layipg  an 
additional  duty  of  twenty  per  centum  on  wines, 
after  being  amended,  on  motion  of  Mr.  Gbia- 
WOLD,  to  read  as  follows,  was  adopted : 

'<  Betohed^  That  it  is  expedient  to  ky  an  additional 
doty  of  twenty  per  oentom  on  the  amoont  of  the  pres- 
ent duty  upon  wines  imported  into  the  United  States, 
and  to  vaiy  the  scale  of  duties  in  snoh  manner  as  to 
comport  with  the  plan  of  the  Secretary  of  the  Treas- 
ury." 

The  second  resolution  was  agreed  to  without 
debate  as  follows : 

**  Retolved,  That  it  is  expedient  to  lay  an  additional 
dnty  of  two  and  a  half  per  centum  ad  valorem  on  such 
goods,  wares,  and  meronandise,  imported  into  the  Uni- 
ted States,  as  are  now  subject  to  a  duty  of  ten  per  cen- 
tum ad  valorem." 

The  third  resolution  was  opposed  by  Messrs. 
Habpbr  and  8.  Smith,  and  supported  by  Mr. 
Gbiswold;  after  whiolk  the  committee  rose, 
and  obtained  leave  to  sit  again. 


WsDmsDAT,  May  7. 
A  message  from  the  Senate  informed  the 
House,  that  they  have  concurred  in  the  amend- 
ments of  this  House,  to  the  bill  relative  to  the 
dave  trade  with  several  amendments,  to  which 
they  desire  the  concurrence  of  the  House ;  also, 
that  the  Senate  insist  on  some  of  their  amend- 
ments disagreed  to  by  this  House,  to  the  bill 
supplementary  to  an  act  for  an  amicable  setde- 
ment  of  limits  within  the  State  of  Georgia,  and 
for  establishing  a  government  in  the  Mississippi 
Territory. 

Additional  Army. 

Mr.  Habpbb  said,  that  by  the  terms  of  enlist 
ment  of  the  additional  army,  they  were  engaged 
to  serve  for  three  vears,  or  until  an  amicable 
adjustment  of  the  cafTerenoes  existing  between 
tiie  United  States  and  France;  from  which  dr- 
oumstanoe,  the  President  was  precluded,  even 
if  he  knew  the  preliminaries  of  peace  to  be  ad- 
justed, from  disbanding  it  until  a  treaty  should 
be  actually  concluded  and  ratified  by  the  two 
Governments — whereby  the  troops  would  be 
kept  for  perhaps  six  months  in  service  unneces- 
sarily. The  Navy  and  other  parts  of  our  de- 
fensive system,  were  upon  a  omerent  footing. 
He  wishea  the  Army  to  be  placed  on  a  similar 
one,  and  therefore  moved  the  following  resolu- 
tion: 

*<  RMcivedj  That  it  is  expedient  to  authonae  tho 
President  of  the  United  States  to  disdhaige   the 
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additionid  anny  thereof,  m  toon  aa  the  state  of  things 
between  the  United  States  and  the  French  Repnblic 
will  tranrant  tiiemeasnre." 

The  resolution  was  agreed  to,  and  referred  to 
the  Committee  of  tiie  whole  House,  to  whom 
was  committed  th^  Dill  from  the  Senate,  to  sus- 
pend part  of  the  act  entitled  ^^  An  act  to  aug- 
ment the  Armj  of  the  United  States.*^ 

Additional  Beoenue. 

The  Honse  j^ain  resolved  itself  into  a  Oom- 
mittee  of  the  wnole  on  the  ftirther  renort  of  the 
Committee  of  Ways  and  Means  on  the  subject 
of  revenne;  and  the  tax  on  drawhacks  being 
under  consideration,  Mr.  Gbiswold  and  "Mr. 
Haspbb  again  spoke  for  and  against  the  motion. 
Mr.  NiOHOLAB,  Mr.  Hugbb,  and  Mr.  Ranimlph, 
also  spoke  against  the  motion ;  after  which  the 
question  was  taken  and  negatived,  only  28  votes 
being  in  favor  of  it. 

The  third  resolution,  to  laj  an  additional  duty 
of  one  half  per  cent  per  pound  on  brown  sugar 
and  coffee  imported  mto  the  United  States  was 
opposed  by  Mr.  Gbiswold,  who  doubted  much  the 
propriety  of  laying  an  additional  duty  on  coffee, 
and  therefore  moved  to  strike  out  &at  article. 
The  motion  was  opposed  by  Mr.  Habpib,  and 
advocated  by  Mr.  Sew  all,  who  was  of  opinion 
that  tMs  article  was  freauently  smuggled,  and 
was  apprehensive  it  would  be  more  so,  if  an  ad- 
^tional  duty  were  laid,  and  therefore  would 
ii\jure  tiie  revenue. 

The  motion  was  carried— veas  88,  nays  21. 

The  question  on  the  resolution  as  amended, 
was,  after  some  debate,  put  and  carried— yeas 
45^ay8  28. 

The  fourth  resolution  reported,  to  retain  two 
and  a  half  per  centum  on  all  drawbacks  allowed 
for  goods  re-exported  from  the  United  States, 
in  addition  to  the  sums  heretofore  directed  to  be 
retained  by  law,  and  also  on  the  whole  of  the 
additional  duty  on  goods  imported  in  foreign 
fthips  or  vessels^  tras  agreed  to  without  debate. 
The  committee  then  rose,  and.  upon  the  ques- 
tion. Will  the  House  concur  witn  the  committee 
hi  their  agreement  to  the  resolution  laying  an 
additional  duty  on  sugar  ?  the  yeas  Bnd  nays 
were  called  for,  and  taken— 54  to  28. 

The  otiier  resolutions,  as  amended,  were  also 
agreed  to,  and  the  Committee  of  Ways  and  Means 
directed  to  bring  in  a  bill  or  bills  conformable 
thereto. 

TmrnaDAT,  May  8. 
Memory  <^  WasMnfft<m, 

Mr.  H.  Lbb,  from  the  select  committee  ap- 
pointed to  consider  what  measures  it  would  be 
2)roper  for  Congress  to  adopt  for  paying  suitable 
respect  to  the  memory  of  the  man  first  m  peace, 
first  in  war,  and  first  in  the  hearts  of  his  coun- 
trymen—the deceased  General  Washington — 
made  a  report,  recommending  the  adoption  of 
the  following  resolutions : 

^  Raolved,  That  the  resolndon  of  Congress  passed 
In  the  yew  1783,  rejecting  an  equestrian  statue  of 


General  Washqigtoii,  be  canied  into  immediate  exe- 
cution, and  that  the  statue  be  placed  in  the  centre 
of  an  area  to  he  fbrmed  in  front  of  the  Capitol. 

^Retoivfdj  That  a  marble  monument  be  erected 
hy  the  United  States  in  the  C^ntol  at  the  city  of 
Washington,  in  honor  of  General  WASHOKnosi,  to 
commemorate  his  services,  and  to  express  the  regretH 
of  the  American  people  for  their  irreparable  Iocs. 

*'Re»olvedy  That  the  Prendent  of  the  United 
States  be  requested  to  give  such  directions  as  may 
iqjpear  to  him  proper,  to  cany  the  precedmg  resolii- 
tions  into  effect ;  and  that  for  the  present,  the  sum  of 
$100,000  be  4>propriatod  for  these  puipoeee." 

The  resolutions  were  referred  to  a  Committee 
of  the  whole  House,  and  immediately  taken  into 
consideration;  when 

Mr.  Habpxb  moved  to  amend  the  first  reso- 
lution, by  inserting  that  a  mausoleum  be  erected 
for  General  Washington,  in  the  city  of  Wash- 
ington, instead  of  the  statue  proposed,  which 
was  carried ;  the  other  resolutions  were  nega- 
tived, of  course. 

The  committee  then  rose,  and  the  resolution, 
as  amended  bv  Mr.  Habfer,  was  agreed  to  by 
the  House, 'and  a  bill  ordered  to  be  brought  in 
pursuant  thereto. 


Fbidat,  May  9. 
The  Treasury  Ikpartment, 

The  House  went  into  a  committee  on  the  act 
supplementary  to  the  act  entitled  ^^  An  act  to 
establish  the  Treasury  Department.*^ 

The  committee  rose  and  reported  the  bUl — 
which  provided  that  the  Secretary  of  the  Treas" 
ury  should  lay  before  Congress,  at  the  com- 
mencement of  every  session,  a  report  on  the 
subject  of  finance  together  with  sudi  plans  for 
improving  the  revenue  as  may  occur  to  him. 

Mr.  Gallatik  and  Mr.  Nicholas  opposed  the 
passing  of  the  bill,  on  constitutional  principles* 
They  observed,  that  as  all  money  bills  were  to 
originate  in  the  House  of  Bepresentatives,  the 
Senate  had  no  right  to  propose  any  bill  by  which 
that  provision  was  changed ;  nor  could  tiie  Sec- 
retary of  the  Treasury,  upon  the  same  ground, 
propose  any  thing  that  shoxdd  originate  any 
money  bill.  Heretofore,  it  had  been  usual,  when 
information  was  wanting  by  the  House,  to  call 
for  it  from  that  department,  and  the  same  could 
be  done  a0in. 

It  was  contended  by  Mr.  Gbiswold  and  Mr. 
Haiepeb,  that  it  was  not  a  power  to  report  a  bill, 
but  merely  the  state  of  our  finances,  which,  for 
want  of  due  notic^  had  heretofore  been  delayed, 
so  as  to  throw  all  the  most  important  businees 
upon  the  close  of  the  session,  whereas,  by  a 
leisurely  and  mature  examination,  the  Secretaiy 
of  the  Treasury  would  be  enabled  to  make  a 
timely  and  complete  report. 

The  bill  passed  to  its  third  reading— 46  to  89. 

Memory  of  Waehington. 
Mr.  Etaivb,  from  the  committee  ap^inted  for 
that  purpose,  reported  a  bill  for  erectmg  a  mau- 
soleum for  GsoROE  WABBiKOTOir,  in  the  city  of 
Washington. 
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The  bill  provided  that  it  ehonld  be  one  hundred 
feet  square  at  the  baseband  of  a  proportionate 
height 

Mr.  Egolkstok  wished  to  hear  the  estimated 
price. 

Mr.  Habfkb  said  he  had  an  estimate  from  Mr. 
Latrobe,  of  Philadelphia,  who  was  the  architect 
employed  on  the  Pennsjlyania  Bank,  the  esti- 
mate of  which  had  rather  been  over  the  actual 
expense ;  the  estimate  was  that  a  pyramid  of 
one  hundred  feet  at  the  bottom,  with  nineteen 
stepsi  having  a  chamber  thirty  feet  square,  made 
of  granite,  to  be  taken  from  the  Potomac,  with  a 
marble  sarcophagus  in  the  centre,  and  four  mar- 
ble pillars  on  the  outside,  besides  other  propor- 
tionate ornaments,  would  amount  to  $62,500. 
He  hoped  no  objection  would  be  made  to  the 
price,  once  it  could  not  occur  on  any  fhtnre  oc- 
casion, as  anothw  Washington  would  tiMerdie, 

Mr.  Nicholas  thought  every  sense  of  respect 
would  be  as  well  signified  by  a  building  of  less 
^mensiona,  and  it  would  be  considerable  less 
expense ;  he  moved  to  strike  out  one  hundred 
and  insert  sixty.  After  some  debate,  this  was 
negatived. 

The  bill  was  then  ordered  to  be  engrossed  for 
its  third  reading. 

Meeting  of  Oonffreee. 

A  bill  was  received  from  the  Senate  appoint- 
ing the  time  and  directing  the  place  of  the  next 
meeting  of  Oongress,  which  provided  that  the 
two  Houses  should  meet  at  the  city  of  Washing- 
ton on  the  third  Monday  in  November  next. 

The  House  went  into  committee  thereupon, 
which  was  reported.  On  the  question  for  its 
third  reading,  it  was  carried — ^yeas  82,  nays  82. 
The  Sfbakbb  voted  in  the  afELrmative,  and  it 
was  ordered  to  a  third  reading  to-morrow. 


Satubdat,  May  10. 
Memory  of  Waahington, 

The  bill  for  erecting  a  mausoleum  for  Gbobgb 
Washinoton,  in  the  city  of  Washington,  was 
read  a  third  time;  and  upon  the  question,  shall 
the  bill  pass  ? 

Mr.  KiTOHELL  called  the  yeas  and  nays  upon 
it,  and  proceeded  to  give  his  reasons  why  he 
would  vote  against  the  bilL  He  was  followed 
by  Mr.  Hasfeb  in  favor  of  it,  and  Mr.  Ran- 
dolph against  it ;  when  the  question  was  taken, 
and  the  bill  passed — ^yeas  54,  nays  19,  as  follows : 

TBA&~Wniis  Alston,  Bailey  Bartlett,  James  A 
Bayard,  Jonathan  Brace,  John  Brown,  Gabriel  Chris- 
tie, William  C.  C.  Claiborne,  William  Craik,  Samnel 
W.  Dana,  Franklin  Davenport,  Thomas  T.  Davis, 
John  Dawson,  George  Dent,  Joseph  Dickson,  Thomas 
Evans,  Ahiel  Foster,  Albert  Gallatin,  ^Heniy  Glenn, 
Channcey  Goodrich,  Eliznr  Goodrich,  Edwin  Gray, 
I  Boger  Griswold,  John  A.  Hanna,  Robert  Goodloe 
Hiufper,  David  Holmes,  Benjamin  Hnger,  James  H. 
Lnlay,  James  Jones,  John  Wilkes  Kitfcera,  Henry 
Lee,  SHas  Lee,  Edward  Livingston,  Lewis  R.  Morris, 
Peter  Mnhlenbcig,  Abradiam  Nott,  Robert  Page, 
Jonas  Plott,  Leven  Powell,  John  Road,  John  Bat- 


ledge,  jnn.,  Samnel  Sewall,  James  Sheafe,  John 
Smith,  Samuel  Smith,  Riohard  Dobbs  Spaight, 
George  Thatcher,  John  C.  Thomas,  Richard  Thomas, 
Abram  Trigg,  Philip  Van  Cortlandt,  Peleg  Wads- 
worth,  Robert  Wain,  Lemuel  Williams,  and  Henry 
Woods. 

Nays.— Theodoros  Bailey,  Robert  Brown,  Matthew 
Clay,  John  Condit,  John  Davenport,  George  Jackson, 
Aaron  Eitchell,  Michael  Leib,  James  Linn,  Nathan> 
iel  Macon,  Anthony  New,  John  Nicholas,  John  Ran- 
dolph, William  Shepard,  John  Smilie,  Thomas  Sum- 
ter, John  Thompson,  John  Trigg,  and  Joseph  B. 
Yanram. 

Next  Meeting  qf  Oongreee. 

The  bill  from  the  Senate  appointing  the  time 
and  directing  the  place  of  the  next  meeting  of 
Oongress,  was  read  a  third  time ;  when 

Mr.  Batabd  moved  that  it  be  recommitted  to 
a  Committee  of  the  whole  House,  for  the  pur- 
pose of  altering  the  time  of  commencing  the 
session.  After  some  debate,  the  motion  was 
negatived. 

The  question  was  then  put,  shall  the  bill  pass  ? 
and  resolved  in  the  affirmative — ^yeas  41,  nays 
86.  The  next  meetiug  of  Congress  wiU  of 
course  take  pUice  on  the  third  Monday  in  No- 
vember next. 

Imprisonment  for  Debt, 
The  bill  making  ftirther  provision  for  the 
relief  of  persons  imprisoned  for  debts  due  the 
United  States,  was  taken  up  in  committee, 
agreed  to,  and  upon  the  question  shall  the  bill 
be  engrossed  for  a  third  reading,  it  passed  in  the 
affirmative — ^yeas  86,  nays  25.  The  bill  was 
subsequentiy  read  the  third  time  and  passed — 
yeas  89,  nays  27. 

[By  this  bill  no  person  indebted  to  the  United 
States  can  be  discharged  from  prison,  unless  he 
shall  have  suffered  two  years  imprisonment] 

Elections  of  President, 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  the  Senate  adhere  to 
their  disagreement  to  the  amendments  to  the 
bill  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of 
the  United  States,  made  by  this  House,  and 
subsequentiy  insisted  on,  Whereupon, 

Mr.  Habpsb  moved  that  this  House  do  also 
adhere  to  their  disagreement  to  recede ;  which 
was  carried,  and  the  bill,  consequontiy,  is  lost. 


MoKDAT,  May  12. 

On  motion  of  Mr.  Nicholas,  the  House  re- 
scinded a  resolution  to  adjourn  the  two  Houses 
this  day,  and  a  resolution  was  adopted  that 
the  President  of  the  Senate  and  thfe  Speaker 
of  the  House  should  adjourn  both  Houses  to- 
morrow. The  Senate  amended  it  by  proposing 
Wednesday.  On  the  question  of  concurrence,  it 
was  carried,  40  to  24. 

A  message  from  the  Senate,  hiformed  the 
House  that  the  Senate  a^ree  to  the  resolution 
for  poet{|pning  the  time  of  a^oununeut  of  the 
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two  Houses,  with  an  amendment;  to  which 
they  desire  the  concnrrence  of  this  Honse. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  resolntion 
for  postponing  the  time  of  a^jonmment :  Where- 
upon, 

Besohed.  that  this  Honse  doth  agree  to  the 
said  amendment. 


WEDinESDAT,  May  14. 
Ccmadian  B^fugee9. 

A  message  from  the  Senate  informed  the 
Honse  that  the  Senate  have  passed  a  bill  regu- 
lating the  grants  of  land  to  the  Canada  and 
Nova  Scotia  refugees,  with  amendments. 

The  amendments  were  taken  into  considera- 
tion, and  opposed  by  Mr.  Gaixatdt,  who  said 
the  object  of  the  Senate  was  to  gtve  the  refu- 
gees land  worth  ten  cents  an  acre^  instead  of 
good  land  worth  one  dolkr  per  acre,  as  proposed 
by  this  House;  rather  than  do  this,  he  would 
give  ^em  nothing. 

Mr.  LiYiNGHSTON  was  of  the  same  opinion,  and 
hoped  the  House  would  not  concur.  These  peo- 
ple had  waited  eighteen  years,  and  he  thought  it 
extremely  hard  they  should  now  be  put  off  in 
this  manner. 

The  amendments  were  unanimously  rejected. 

A  message  from  the  Senate  informed  the 


House  that  they  adhered  to  the  amendment; 
whereupon, 

Mr.  Gallatin  moved  that  the  farther  consd- 
eration  of  the  bill  be  postponed  till  the  third 
Monday  in  November  next,  which  was  carried. 

After  receiving  several  messages  from  the 
Pbbsident,  notifying  the  signing  of  various  billa, 
there  appearing  no  farther  business  before  the 
House,  on  motion  of  Mr.  0.  Goodbeoh  a  reisolu- 
tion  for  the  appointment  of  a  joint  committee 
to  wait  on  the  FBBsmxNT,  and  inform  him  of 
the  proposed  recess,  was  adopted,  and  was  con- 
currod  in  by  the  Senate. 

Mr.  0.  GiooDKioH,  from  the  Joint  Committee^ 
reported  that  they  had  performed  that  serrioe, 
and  that  the  PsEsiDEirr  informed  them  he  had 
no  other  communication  to  make^  exo^  his 
good  wishes  for  their  health  and  happiness,  and 
that  he  wished  them  a  pleasant  Journey  to  ih&t 
respective  homes. 

A  message  havi^been  sent  to  the  Senate  to 
inform  them  this  House  was  ready  to  a^joons, 
after  a  few  minutes  a  motion  was  made  for  that 
purpose,  and  carried;  when 

The  Speakbb,  after  taking  an  afibctiaDate 
farewell  of  the  members,  and  expresfflng  his  wish 
for  their  safe  return  and  happiness,  during  the 
recess,  atyoumed  the  House  till  the  third  Mon- 
day in  November  next,  to  meet  in  the  city  of 
Waahington,  in  the  District  of  Ckdumbia. 
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SIXTH  CONGRESS.-SECOKD  SESSION. 


BEQFN  AT   THE   CITY   OF  WASHINGTON,   NOVEMBER   17,   1800.» 


PROCEEDINGS  IN  THE  SENATE. 


MoKDAT,  November  17, 1800. 
In  punaimoe  of  the  law  of  the  last  aeeeion, 
the  second  session  of  the  sixth  Oongress  com- 
menoed  this  day,  at  the  city  of  Washington, 
and  the  Senate  assembled,  in  their  Chamber,  at 
theOi^itoL 

vbbssnt: 

John  Lahodok  and  Sakuxl  LivxBif obb,  froib 
New  Hampshire. 

DwioHT  FosTKB,  from  Massaohnsetts. 

James  Hnumorss  and  Ubzah  Tsaot,  from 
Oonneoticnt. 

Thsodobs  Foster,  from  Bhode  Island. 

'NATHAmsL  Ohifmak,  from  Vermont. 

Jambs  SonumEMAH,  from  New  Jersey. 

William  Hux  Wells,  from  DeUware. 

JoHzr  E.  HowABD,  from  Maryland. 

Stephens  Thomfsoh  Masoh,  from  Yizginia. 

Jomr  Bbowh,  from  Kentucky. 

JofiBpa  AsDEsaos  and  William  Oocks,  from 
Tennessee. 

ATtTtATTAv  Baldwot,  from  Geors^ 

The  number  of  members  present  not  being 
saffident  to  constitute  a  qnomm,  the  Senate 
a^onmed  to  11  o'dock  to-morrow  morning. 

TuiSDAT,  NoYember  18. 
The  number  of  members  present  not  being 
anffident  to  constitute  a  quorum,  the  Senate 
acUoumed. 

WxDKBBDAT,  November  19. 
There  being  no  quorum,  the  Senate  adjourned. 

Thubidat,  November  20. 
There  being  no  quorum  present^  the  Senate 
adjourned* 

F^IDAT,  November  21. 

Tdiotht  Bloodwobth,  from  the  State  of 
Korth  Oarolina;  Humphrey  Marswalt^  from 
the  State  of  Kentucky ;  and  Gouvekneub  Mor- 
bus from  the  State  of  New  York,  severally  at- 
tended. 

You  n.--4ll 


The  credentials  of  Dwioht  Foster,  appointed 
a  Senator  by  the  State  of  MassaohuaiittB,  in 
place  of  Samuel  Dexter,  resigned,  were  read, 
and  he  took  his  seat  in  the  Senate. 

The  YiGB  PRBsmEET  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  j>ra 
tenw&re^  as  the  constitution  provides,  and  Johm 
E.  Howard  was  chosen. 

The  PRBsinEET  administered  the  oath  pre- 
scribed by  law  to  Mr.  Foster. 

Ord&red,  that  the  Secretary  wait  en  the 
President  of  the  IJKrrED  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled^ 
and  that,  in  the  absence  of  the  Vice  President^ 
they  have  elected  John  £.  Howard,  President 
of  the  Senate,  pro  tempors^ 

Ordered^  Tm  the  Secretary  acquaint  the 
House  of  Bepreeentatives  that  a  qnomm  of 
the  Senate  is  assembled  and  ready  to  proceed 
to  business;  and  that,  in  the  absence  of  the 
Vice  President,  they  have  elected  John  E. 
Howard  President  of  the  Senate,  pro  tempore. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  a  quorum  of  the 
House  is  assembled,  and  they  have  appointed  a 
committee  on  their  part,  together  with  such 
committee  as  the  Senate  may  appoint,  to  wait 
on  the  Pbesideht  ov  the  United  States,  and 
notiiy  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communi- 
cations that  he  may  be  pleased  to  make  them. 

BewUed^  That  the  Senate  concur  in  the  reso- 
lution last  redted,  and  that  Messrs.  Wsixs  and 
Tract  be  the  committee  on  the  part  of  the 
Senate. 

Mr.  Wells  reported,  from  the  jdnt  com- 
mittee last  mentioned,  that  thev  had  waited  on 
the  President  op  the  United  states  ;  and  that 
he  acquainted  the  committee  that  he  would 
meet  the  two  Houses  of  Congress,  at  12  o'dook 
to-morrow,  in  tl^e  Senate  Chamber. 


Saturdat,  November  22. 
Ordered^  That  the  Secretary  notify  the  House 
of  Representatives,  that  the  Senate  are  ready 


•TiM  Vint  llMtiiif  of  OoBfrMi  at  WaahlQston  atj. 
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to  meet  them  in  their  Chamber,  for  the  purpose 
of  receiving   the   oommnnioations   from  the 

F^BSIDKBT  OF  THB  UNITED  StATBS. 

The  House  of  Representatives  having  acoord- 
ingly  taken  the  seats  assigned  them,  the  Pbbsi- 
DKNT  or  THE  UNITED  Btates  Came  into  the 
Senate  Chamber,  and  addressed  both  Hoosea  of 
Congress  as  follows :  ^ 

OeiUUmen  of  the  SmaUy  and 

Gentlemen  of  the  Bouee  ef  lUpreteiUaiivet: 

ImmedUtelj  after  the  a^ioumment  of  Ooogreas  at 
th«ir  last  aeaaion  in  Philadelphia,  I  gave  directiona, 
in  compliance  with  the  laws,  for  the  removal  of  the 
public  offices,  records,  and  property.  These  direc- 
tions have  been  executed,  and  tfab  public  officers  have 
since  resided  and  conducted  the  ordinaiy  business  of 
the  Government  in  this  place. 

I  congratulate  the  people  of  the  United  States  on 
the  assembling  of  Congress  at  the  permanent  srat  of 
their  Government ;  and  I  congratulate  yon,  gentle- 
men, on  the  proq)ect  of  a  residence  not  to  be  changed. 
Although  there  is  cause  to  apprehend  that  accom- 
modations are  not  now  so  complete  as  might  be 
wished,  jet  there  is  great  reason  to  believe  tluit  this 
iaoonvenienoe  will  cease  with  the  present  session. 

It  would  be  unbecoming  the  Representatives  of 
this  nation  to  assemble,  for  the  first  dme,  in  this 
solemn  tenqple,  without  looking  up  to  the  Supreme 
Ruler  of  the  Universe,  and  imploring  his  blessing. 

May  this  Territory  be  the  residence  of  virtue  and 
happiness  I  In  this  city  may  that  piety  and  virtue^ 
that  wisdom  and  magnanimity,  that  constancy  and 
self-government  which  adorned  the  great  character 
whose  name  it  beara^  be  for  ever  held  in  veneration  I 
Here,  and  throughout  our  countir,  may  nmple  man- 
ners, pure  morals,  and  true  religion  flourish  for  ever  I 

It  is  with  you,  gentlemen,  to  consider  whether  the 
local  powers  over  the  District  of  Columbia,  vested  by 
the  oonstitntion  in  the  Conmss  of  the  United  States^ 
shall  be  immediately  exerdsed.  If,  in  your  opinion, 
this  important  trust  ought  now  to  be  executed,  you 
oannot  fiul,  while  performing  it»  to  take  into  view 
the  future  probable  situation  of  the  Territory  for 
the  happiness  of  which  you  axe  about  to  provide. 
You  wM  consider  it  as  the  Capital  of  a  great  nation, 
advancing,  with  unexampled  rapidity,  in  arts,  in 
commerce,  in  wealth,  and  in  population;  and  pos- 
sessing, within  itself,  those  energies  and  resources 
which,  if  not  thrown  away,  or  lamentably  misdi- 
teoted,  will  secuze  to  it  a  long  course  of  prosperity 
and  self-government. 

In  compliance  with  a  law  of  the  last  session  of 
'Congress,  the  officers  and  soldiers  of  the  temporary 
army  have  been  discharged.  It  a£fords  real  pleasure 
to  jreooUect  the  honorable  testimony  they  gave  of 
(the  patriotic  motives  which  brought  them  mto  the 
-aerrioe  of  their  country,  by  the  readiness  and  regu- 
larity with  which  they  returned  to  the  stadon  of 
private  citizens. 

It  ia,  in  every  point  of  view,  of  such  primaiy  im- 
portance to  cany  the  lawsinto  prompt  and  faithful 
«exeeution,  and  to  render  that  part  of  the  adminis- 
tration of  justice  which  the  constitution  and  laws  de- 
volve on  the  federal  courts  as  convenient  to  tiie 
people  as  mi^  consist  with  their  present  cizcum- 
stanoes,  that  I  cannot  omit  onoe  mote  to  recommend 
to  your  serious  consideratioB  the  judiciary  eystem 
<^  the  United  Statea  No  subject  is  more  int^- 
esting  than  this  to  the  public  happiness,  and  to 
can  those   inqncvements  which  may  have 


been  suggested  by  experience  be  more  beneficially 
applied. 

A  Treaty  of  Amily  and  Commeroe  with  the  King 
of  Prussia  has  been  concluded  and  ratified.  The 
ratifications  have  been  exdhanged,  and  I  have  di- 
rected the  treaty  to  be  promu^tod  by  prodama- 
tion. 

^  The  difficulties  which  suspended  the  execntioii  of 
tlie  sixth  artide  of  our  Trea^  of  Amity,  Commeiee, 
and  Navigatioui  with  Great  Britain,  have  not  yet 
been  removed.  The  negotiation  on  this  subject  ia 
still  pending.  As  it  must  be  for  the  interest  and 
honor  of  both  nations  to  adjust  this  diflbreooe  with 
good  faith,  I  indulge  confidentiy  the  expeetatioD  that 
the  sincere  endeavors  of  the  Government  of  the 
United  States  to  bring  it  to  an  amicable  tezmination 
will  not  be  disappoint^ 

The  Envoys  Extraordinary  and  Mlnistws  PlanK 
potenliaxy  fnm  the  United  States  to  Franoe  were 
received  by  the  First  Consol  with  the  re^>ect  doe  to 
their  character;  and  three  persons  with  equal  powers 
were  appointed  to  treat  with  them.*  ilthoogh,  at 
the  date  of  the  last  official  intellit^ee,  the  negotia- 
tion had  not  terminated,  yet  it  is  to  be  hoped  that 
our  efforts  to  eflbct  an  accommodation  win  at  length 
meet  with  a  success  proportioned  to  the  sinoeri^ 
with  which  they  have  been  so  often  repeated. 

While  our  best  endeavors  for  the  preservation  of 
harmony  with  all  nations  will  continue  to  be  used, 
the  experience  of  the  worid,  our  own  eiqierienoe,  ad- 
monish us  of  the  insecurity  of  trusting  too  oonfidently 
to  their  success.  We  cannot,  without  oommitthig  a 
dangerous  imprudence,  abandon  thoee  measoiea  of 
self-protection  which  are  adapted  to  our  situatioii, 
and  to  which,  notwithstanding  our  pacific  policy,  the 
violence  and  iigustice  of  Qthers  may  again  compel  us 
to  resort;  While  our  vast  extent  of  sea-coast,  the 
commercial  and  agricultural  habits  of  our  pei^le,  the 
great  capital  they  will  continue  to  trust  on  the  ocean, 
soggest  the  system  of  defence  which  will  be  most 
beneficial  to  ourselves,  our  distance  fiom  Europe, 
and  our  resources  for  maritime  strength,  win  eoahle 
us  to  employ  it  with  eflbct  Seasonable  and  ^9- 
tematio  arrangements,  so  far  as  our  resooicea  wfll 
justify,  for  a  navy,  adapted  to  dafensivB  wai;  and 
whion  may,  in  case  of  neoesnty,  be  qnlcUj  brought 
into  use,  seem  to  be  as  much  recommended  by  a 


*  Ottlzen  TaUeyrand,  retained  under  the  GonsiUate  as  Min- 
ister of  Exterior  Relations,  was  the  organ  of  our  lOnistoi^ 
oommnnlcstlons  with  the  First  Consol,  a&d  bislangaafeaad 
deportment  on  their  arrival  present  a  fine  eontrast  to  what 
they  were  In  the  time  of  the  Directory,  and  of  the.  X^  T., 
Z.  Babaltern  intrigners.  Thus,  arriving  in  Paris  on  the  M 
of  Marota,  they  notify  the  atlzen  Minister  of  that  ihct  on  the 
8d,and  the  same  day  receive  this  answer :  **  The  Inftmnatten 
which  yon  have  Jost  commnnleated  of  yoor  arrival  at  Pari^ 
has  given  me  real  satiaflustion.  If  you  will  take  the  tieable 
to  call  npon  me  at  half-past  twelve'to-morrow,  I  will  be  ex- 
ceedingly glad  to  have  the  honor  of  receiving  yoo."  Tbttj 
called  as  reqnested,  and  were  treated  with  aU  conrte^;  aad, 
having  •zproeaed  a  desire  to  be  presented  to  the  First  Oob« 
sol,  they  received  the  next  day  the  evidei&e  that  ha  had 
attended  to  their  request  and  accomplished  it,  and  giving 
the  honr  they  were  to  be  **ao  obliging"  as  to  attend  tn  tho 
Hall  of  the  Ambassadors,  in  the  Palace  of  the  TnUcries.  And 
in  notifying  them  that  a  commission  was  appointed  to  treat 
with  them,  he  expressed  himself  with  amlahto  poUfeeBca^ 
**to  remove  a  mlsanderstandlng  which  compoitB  aa  Utila 
with  the  Interesto  as  with  the  sentlmants  of  the  two  Q««^ 
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•vnae  and  trne  economy  as  by  a  just  regard  for  onr 
ftitore  tranquillity,  for  the  aa^ty  of  oar  shorefl)  and 
fiiar  the  protection  of  our  property  committed  to  the 


Prooudimgt* 


[Sknahi 


The  present  Navy  of  the  United  States,  called 
■iddenly  into  existence  by  a  great  national  exigency, 
has  raised  ns  in  oar  own  esteem ;  and,  by  t£  pro- 
tection afforded  to  onr  commerce,  has  effected,  to 
fhe  extent  of  oar  expectations,  the  objects  for  which 
il  waa  created. 

In  oonnection  with  a  navy  oaght  to  be  contem- 
plated the  fortification  of  some  of  onr  principal  sea- 
ports and  harbora  A  vaiiety  of  condderations, 
which  will  readily  suggest  themselyes^  nige  an  at- 
tention to  this  measore  of  precaution.  To  give  se- 
curity to  our  principal  ports,  oonsiderable  sums  haTB 
already  been  expended,  but  the  works  remun  incom- 
plete. It  is  for  Congress  to  determine  whether 
additional  appropriations  shall  be  made,  in  order  to 
lender  competent  to  the  intended  purposes  the  fbrti- 
ficatlons  wmch  ha^e  been  commenced. 

The  mannfactDre  of  anns  within  the  United  States 
still  invites  the  attention  X)f  the  national  Le^islatuxe. 
At  a  considerable  expense  to  the  public  thu  manu- 
fiMSture  has  been  brought  to  such  a  state  of  maturity 
as,  with  oontinned  encouragement,  will  supersede 
tiie  necessity  of  future  importations  fipom  foreign 


GettiUmen  of  ike  ffotue  qf  R^iretentativei : 

I  shall  diieot  the  estimates  of  the  appropriations 
neceflMuy  for  the  ensuing  year,  together  wim  an  ao- 
oount  of  the  public  revenue  and  expenditure,  to  a 
late  period,  to  be  laid  before  you.  I  observe,  with 
much  satisfaction,  tiie  product  of  tiie  revenue  during 
the  present  year  has  been  more  considerable  than 
during  any  former  equal  period.  This  result  affords 
oonclnsive  evidence  of  the  great  resoorces  of  this 
country,  and  of  the  wisdom  and  eflSciency  of  tiie 
measures  which  have  been  adopted  by  Congress  for 
the  protection  of  conuneice  and  preservation  of  pub- 
£o  credit 

ChailemM  of  ihe  Benaie,  and 

Gentlemen  of  the  ffouae  of  Rgfretentativei: 

As  one  of  tiie  grand  community  of  nations,  our 
attention  is  irresistibly  drawn  to  the  important  scenes 
iddch  surround  us.  If  they  have  exhibited  an  un- 
common portion  of  calami^,  it  is  the  province  of 
hnmanity  to  deplore,  and  of  wisdom  to  avoid,  the 
causes  wnich  may  have  produced  it.  If,  turning  our 
eyes  homeward,  we  find  reason  to  rejoice  at  the  pros- 
pect iriiioh  presents  itself;  if  we  perceive  the  interior 
of  our  country  prosperous,  free,  and  happy;  if  all 
eigoy  in  safety,  under  the  protection  of  laws  em- 
anating only  from  the  general  will«  the  fruits  of  their 
own  labor,  we  ought  to  fortiiy  and  ding  to  those  in- 
stitutions which  hftve  been  tiie  source  of  such  real 
felici^;  and  resist,  with  unabating  perseverance^  the 
progress  of  those  dangerous  innovations  which  may 
nimlniwh  their  influenoei 

To  your  patriotism,  gentiemen,  has  been  confided 
the  honorable  duty  of  guarding  the  public  interests; 
and,  while  the  past  is  to  your  countiy  a  sure  pledge 
that  it  will  be  faithfully  discharged,  permit  me  to 
assure  you  that  your  labors  to  promote  the  general 
happiness  will  receive  finom  me  ^tud  most  lealous 
co-operation. 

JOHN  ADAMS. 

UioiBD  SftAtwtf  Nov,  28, 1800. 


The  Pbbsidsnt  of  the  Uihted  States  having 
retired,  the  two  Hooses  separated. 

Ordered,  That  Messrs.  Traot,  Mobbis,  and 
Baldwin,  be  a  commifctee  to  report  the  draft 
of  an  Address  to  the  Pbesidsnt  of  thk  United'" 
States,  in  answer  to  his  Speech  this  day  to  both 
Houses. 

It  was  ftirther  ordered  that  the  Speech  be 
printed  for  the  nse  of  the  Senate. 


Monday,  November  24 

Jonathan  Dayton,  from  the  State  of  New 
Jersey,  attended. 

Mr.  Tbax3T,  from  the  committee  appointed  to 
draft  &n  Address  in  answer  to  the  Speech  of 
the  Pbesideht  of  the  United  States  to  both 
Houses  of  Congress,  at  the  opening  of  the  ses- 
sion, made  a  report^  which  was  read,  and  or- 
dered to  lie  for  consideration. 


Tuesday,  November  25. 

WiuBOK  Oaby  Nicholas,  from  the  State  of 
YirRinia,  attended. 

The  Senate  took  into  consideration  the  report 
of  the  committee  of  the  draft  of  an  Adoress 
in  answer  to  the  Speech  of  the  Pbbsident  of 
THE  United  States  to  both  Houses  of  Oongress. 
at  the  opening  of  the  session;  which,  being  reaa 
in  paragraphs,  and  amended,  was  adopted,  as 
follows: 

TotkePreiideniofihe  United  Statet : 

Sib  :  Impressed  with  the  important  truth  that  the 
hearts  of  rulers  and  people  are  in  the  hand  of  the 
Almighl^,  the  Senate  of  the  United  States  most  cor- 
dially jom  in  your  iuTOcations  for  appropriate  bless- 
ings upon  the  Government  and  people  of  tills  Union* 

We  meet  you,  sir,  and  the  other  branch  of  the 
national  Legidatnre  in  the  city  which  is  honored  by 
the  name  <x  our  late  hero  and  sage,  the  illustrious 
WASHiiroTOir,  with  sensations  and  emotions  which 
exceed  onr  power  of  dsscription. 

While  we  congratulate  ourselTes  on  the  conventioQ 
of  the  Legislature  at  the  permanent  seat  of  Qovem- 
ment,  and  ardently  hope  that  permanence  and  stfr* 
bilily  may  be  communicated  as  well  to  the  Govern- 
ment itself  as  to  its  seat,  our  minds  are  irresistibly 
led  to  deplore  the  death  of  him  who  bore  so  honora* 
ble  and  efficient  a  part  in  the  establishment  of  both. 
Great  indeed  would  have  been  our  gratification  if 
his  sum  of  earthly  hapfdness  had  been  completed  by 
seeing  the  Government  thus  peaceably  convened  at 
tins  place ;  but  we  derive  consolation  from  a  bdief 
that  the  moment  in  which  we  were  destined  to  ex- 
perience the  loss  we  deplore,  was  fixed  by  that  Being 
whose  counsels  cannot  enr;  and  from  a  hope  that^ 
since  in  this  seat  of  Government,  which  bears  his 
name,  his  earthly  remains  will  be  deposited,  the 
members  of  Congress,  and  all  who  inhahit  the  city, 
with  these  memorials  before  them,  will  retain  his 
virtues  in  livelv  recollection,  and  make  his  patriotism, 
morals,  and  Piety,  modeU  for  imitation.  And  per- 
mit us  to  add,  sh,  that  it  is  not  among  the  lezwt  of 
our  consolations  that  yon,  who  have  been  his  com- 
panion and  friend  from  the  dawning  of  onr  national 
existence,  and  trained  in  the  same  school  of  exer- 
tion to  eifect  onr  independence,  are  still  preserved 
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by  a  graoioiu  Providence  in  health  and  aotinty  to 
exercise  the  fonetions  of  Chief  Magistrate. 

The  qne«tion  whether  the  legal  powers  over  the 
District  of  Colnmhia,  vested  hy  the  constitntion  in 
the  CongTMS  of  the  United  State^  shall  be  immedi- 
ately exercised,  ia  of  great  Importance,  and  in  delib- 
erating upon  it,  we  ehall  naturally  be  led  to  weigh 
the  attending  circnmstanoea  and  eyeiy  probable  oon- 
seqnence  of  the  measorea  which  may  be  propoaed. 

The  several  sobjects  for  Legislative  oondderatioi], 
contained  in  yonr  Speech  to  both  Hoooea  of  Con- 
gress, shall  receive  from  the  Senate  all  the  attention 
which  they  can  give,  when  contemplating  those  ob- 
jects, both  in  req>ect  to  their  national  miportance, 
and  the  additional  weight  that  is  given  them  by  yoor 
recommendation. 

We  deprecate,  with  yon,  sir,  all  spirit  of  innovation, 
from  whatever  quarter  it  may  arise,  which  may  im- 
pair the  aacred  bond  that  connects  the  different  parts 
of  thia  empire ;  and  we  tmst,  tha^  under  the  pro- 
tection of  Divine  Providence,  the  wisdom  and  virtae 
of  the  citixena  of  the  United  Statea  will  deliver  oar 
national  compact  unimpaired  to  a  grateful  posterity. 

From  paat  experience,  it  ia  impoasible  for  the  Sen- 
ate of  tiie  United  Statea  to  doubt  of  your  aealona 
eo-qperation  with  the  LegisUture  in  eveiy  effort  to 
promote  the  general  happinesa  and  tranquiUi^  of  the 
Union. 

Accept,  air,  our  warmeat  wiahee  for  your  health 
md  happiness. 

JOHN  E.  HOWARD, 
PretidfiU  of  ihe  Senate^  pro  Umport, 

Se9ohed^  That  a  committee  be  appointed  to 
Wftit  on  the  PKBsmxzrr  of  ths  TJiiited  States, 
and  desire  him  to  acquaint  the  Senate  at  what 
time  and  place  it  will  be  conyenient  for  him  that 
ihe  Address  of  the  Senate,  in  answer  to  his 
Speech  to  both  Houses  of  Congress  at  the 
opening  of  the  session,  shall  be  presented;  and 
that  MessrsL  Tbaot,  Mobbib,  and  Baldwot,  be 
this  committee. 

A  message  from  the  House  of  Bepreeenta- 
tiTes  ihformed  the  Senate  that  the  Honse  haye 
resolved,  that  two  Chaplains  be  appointed  to 
OongresS)  for  the  present  session,  one  by  each 
Honse,  to  interchange  weekly ;  in  which  they 
desire  the  oononrrenoe  of  the  Senate. 

The  Senate  took  into  consideration  the  reso- 
Intion  last  mentioned;  and 

Betolveif  That  they  do  concur  therein  wiih 
the  following  amendment:  after  the  word 
^Chanlains,"  insert  *^of  different  denomina- 


WmmsDAT,  Noyember  26. 

Ifr.  Tract  reported,  from  the  committee  yes- 
terday appointed  for  the  purpose,  that  uiey 
had  waited  on  the  Pbbsidemt  or  thb  UNitBD 
Staixs,  and  that  he  would  receiye  the  Address 
of  the  Senate  this  day,  at  12  o'clock,  at  his  own 
house. 

Whereupon^e  Senate  widted  on  the  F&bsi- 
moTT  OF  THE  UiTiTBD  STATES  accordingly :  and 
the  President  of  the  Sen^tte,  in  their  name,  pre- 
sented the  Address  yesterday  agreed  to. 

To  which  the  Fbesideht  made  the  following 
reply: 


Mr,  Pretident  and  OenOemm  of  the  Senate : 

For  this  excellent  Addreaa,  ao  req>ectftil  to  the 
memory  of  my  illnatrioQS  predecesaor,  which  I  re- 
ceive from  the  Senate  of  the  United  Statea,  at  this 
time,  and  in  this  place,  with  peculiar  aatirfaction,  I 
pray  yon  to  accept  of  my  unfeigned  acknowledge 
mentB.  With  yon,  I  ardently  hope,  that  permaaenco 
and  atahility  will  he  conmranicated  aa  well  to  the 
Government  itself  aa  to  its  heantiftd  and  eommodi- 
ooa  aeat  With  yon  I  deplore  the  death  of  that 
hero  and  aage  who  hore  ao  honorahle  and  effident  a 
part  in  the  eatahliahment  of  both.  Grreat  indeed 
would  have  been  my  gratification,  if  hia  earn  of 
earthly  happmeas  had  been  completed  by  aeeing  the 
Government  thus  peace  Aly  convened  at  this  plaoe, 
hhnaelf  at  its  head.  But,  while  we  anbmit  to  the 
decisicc  of  Heaven,  whose  councils  are  inacmtable 
to  ns,  we  cannot  bnt  hope,  that  the  members  of 
Congresa,  the  officers  of  Government,*  and  all  who 
inhabit  the  dty  or  the  conntiy,  win  retain  hia  virtnea 
in  lively  reodllection,  and  mal^  his  patriotiam,  metala, 
and  piety,  models  for  imitation. 

I  thank  yon,  gentlemen,  for  yoor  assurance  that 
the  several  snbj^ts  for  legislative  consideration,  re- 
commended in  my  communication  to  both  Hooaea^ 
shall  receive  from  the  Senats  a  deliberate  and  can- 
did attontioo. 

With  yon,  gentlemen,  I  sincerely  depraeale  all 
spirit  of  innovation  which  may  weaken  the  aaerad 
bond  that  coonecta  the  different  parts  of  this  naUon 
and  Government;  and  with  yon  I  tnst,  that,  under 
the  protection  of  Divine  Providence,  the  wisdom  and 
virtue  of  our  citizens  will  deliver  oar  national  oom- 
pact  nnimpaired  to  a  free,  prosperous,  hapf^,  and 
grateful  posterity.  To  this  end  it  is  ny  nrrent 
prayer,  uiat,  in  this  city,  the  fountains  of  wiadom 
may  be  always  open,  and  the  strsams  of  eloqiienoo 
fbr  ever  flow.  Hore  may  the  youth  of  this  extensive 
country  for  ever  look  xa^  withoot  disappointment,  not 
only  to  the  monuments  and  memorials  of  the  dead» 
but  to  the  examples  of  the  living,  in  the  membera 
of  Congress  and  officers  of  Government,  for  finiahwl 
models  of  all  those  virtues,  graces,  talenta,  and  ai>- 
oomplishmeats^  whidi  constitute  the  dignity  of  hu- 
man nature,  and  lay  the  only  foundation  for  tha 
prospeiily  or  duration  of  empuea 

JOHN  ADAMS. 

Cm  OF  WASBXBroTOH,  Nov,  26^  1800. 

The  Senate  retnmed  to  their  own  Ohamber; 
and  the  reply  of  the  Pbssidbnt  of  thb  Uhrid 
States  having  been  read,  acyoumed. 

Fbidat,  November  88. 
Thokas  Jeffkbsoit,  Vice  Preddent  of  the 
United  States,  and  President  of  the  Senate,  at- 
tended. 


MoMBAT,  Deoember  1. 

Jbsss  F&A27XUK,  from  the  State  of  Korth 
Oarolina.  attended.  * 

The  viOB  PfiBsmxnT  oommnnicated  a  letter 
from  Jaices  Lloth,  a  SenaUv  frt)m  the  State 
of  Maryland,  resigning  his  seat  in  the  Senate; 
which  was  read. 


TnssDAT,  Deoember  2. 
Jaoob  Bxad,  from  the  State  of  SoojOl  Oaio- 
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lipa,  and  Jameb  Gunk,  from  the  State  of  Goor^ 
gia,  severally  attended. 

Thubbdat,  December  4. 
Rat  Gbbxns,  from  the  State  of  Rhode  Isl- 
and, and  Eluah  Paike,  from  the  State  of  Ver- 
mont, severally  attended. 


KoNDAT,  December  15. 
William  Hikdmah,  appointed  a  Senator  by 
the  Legialatore  of  the  State  of  Maryland,  for  the 
reminder  of  the  term  for  which  Jaices  Llotd 
was  elected,  prodnoed  his  credentials,  was  qual- 
ified, and  toojc  hb  seat  in  the  Senate. 


Fbtoat,  December  19. 
Jonathan  Mason,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Massachosetts,  in 
place  of  Benjamin  Goodhue,  resigned,  produced 
nb  credentials,  was  qualified,  and  took  his  seat 
in  the  Senate. 


Monday,  January  6, 1801. 
Mimimippi  Territorial  Lawi, 
The  following  Message  was  received  from  the 
Pbesidknt  of  the  Unitbd  States: 

OeiUUmm  of  the  Smalty  and 

GeiUUmm  of  ike  Home  iif  IUpre$eniatket : 
I  transmit  to  both  Hooms  of  Oouffnu,  for  their  in- 
fbarmatioii  and  coniidention,  copies  of  laws  enacted 
by  the  Governor  and  Judges  of  the  Misslsnppi  Ter- 
titoiy,  from  the  80th  of  Jane  until  the  81st  of  De- 
eember,  A.  D.  1799.« 

JOHN  ADAMS. 
"  UxnxD  SxATBi,  Jan.  1, 1801. 

The  Message  was  read  and  ordered  to  lie  for 
oonsideration. 

Wednbsdat,  January  7. 

The  Senate  took  into  confflderation  the  report 
of  the  committee  to  whom  was  referred  so  much 
of  the  Pbbsident^s  Speech  as  relates  to  the  ex- 
ercise of  the  local  powers  over  the  District  of 
Columbia,  vested  oy  the  constitution  in  the 
Congress  of  the  United  States ;  which  is, 

**  That,  by  the  eessiomof  the  several  States  of  Vfas 
l^ia  and  Maryland,  and  the  aoceptanoe  thereof  by 
Congress,  the  said  Distriot  has  become  the  permanent 
Seat  of  the  Government  of  the  United  States ; 

*«That  the  powers  of  the  said  States  to  legislato 
within  said  Distriot  have  wholly  ceased ; 

'*  And  that  the  sole  power  <n  l^slatton  over  the 
same  is  thereiq>on  exolnavely  vestM  in  Congress." 

And,  on  -  motion  to  agree  thereto,  a  motion 
was  made  for  the  previous  question,  to  wit: 
"Shall  the  mun  question  be  now  put?^  and 
which  passed  in  the  negative. 


•  Sal^Jeot  to  th«  dlMpproral  of  Congreaa,  snd  to  remsln  in 
Ibroo  untn  disapproyed— tliis  Terrltoiy  being  s  eopy  In  Its 
Oov«nun«nt  of  tliat  of  the  North-west  under  the  Ordinanoe 
«r  tlie  18th  Jnl7, 1787,  except  In  the  anti-tlavBi7  daassb 


The  Senate  resumed  the  second  reading  of  the 
bill  concenung  the  District  of  Columbia ;  and, 
after  debate. 

Ordered,  That  it  be  recommitted  to  the  orig- 
inal committee,  further  to  consider  and  report 
thereon. 


Thitbsdat,  January  8. 
John  Abmstbono,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York,  in  place 
of  John  Lattbanoe,  resigned,  producea  his  ere* 
dentials,  was  qualified,  and  took  his  seat  in  the 
Senate. 


Monday,  January  12. 
WitxiAM  BiNOHAK  and  James  Roes,  from  the 
State  of  Pennsylvania,  severally  attended; 

Thubsdat  January  15. 
Mr.  Nicholas,  from  the  committee  on  the  bill 
to  erect  a  mausoleum  for  Gbobob  Washington, 
reported  amendments ;  which  were  read,  and 
oidered  to  lie  for  consideration. 

TuBSDAT,  Janu&ry  20. 
The  Senate  proceeded  to  the  conrideration  of 
Executive  busmess. 


Wbdnbsdat,  January  21. 
The  YiOB  Pbesident  communicated  a  letter 
from  the  Oommissioners  of  the  Oity  of  Wash- 
ington, addressed  to  both  Houses  of  Congress 
requesting  the  assignment  of  a  room  in  the  Osr 

gitol  for  the  temporary  accommodation  of  the 
upreme  Judicial  Oourt  of  the  United  States; 
which  was  read. 

Besohedy  That  the  Secretary  be  directed  to 
inform  the  Commissioners  of  the  Oity  of  Wash- 
ington that  the  Senate  consent  to  tiie  accommo- 
dation of  the  Supreme  Court  in  one  of  the  comi- 
mittee  rooms,  as  proposed  in  their  letter. 

Thubsdat,  January  22. 
Maueoleum  for  Wathingtofk 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill  to  erect  a 
mausoleum  for  Gbobob  Washimoton;  and  on 
motion  to  agree  to  the  report,  and  to  strike  out, 
after  the  word  ^^That*^  immediate! v  following 
the  enacting  dause,  the  whole  of  tiie  bill,  for 
the  purpose  of  inserting  as  follows: 

**  In  testimony  of  the  respeot  and  gratitade  of  the 
dtisens  of  the  United  States  to  Gboroe  WAsmMtfjoH, 
and  for  carrying  into  effect  the  resolntion  of  Gongxesi 
of  the  24th  day  of  December,  1799,  to  commemorate 
the  great  events  of  his  militaxy  and  political  lift^ 
there  shall  he  and  hereby  is  appropriated  a  sun  not 

exceeding thousand  dollars,  to  be  paid  oat  of 

any  moneys  in  the  Treasoiy  of  the  United  States,  not 
otherwise  appropriated. 

*M«d  be  it  further  enacted,  That shaU  be 

and  hereby  are,  empowered,  to  fix  on  a  plan  and  make 
all  contracts  and  engagements  for  payment  of  mo- 
neys, not  exceeding  in  ue  whole  the  aforesaid  som  of 
—  doUars;  and  to  adopt  all  other  i 
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saty  and  proper  for  the  due  ezeoution  of  this  act^  as 
to  them  ^all  aeem  expedient" 

And  it  was  agreed  to  divide  the  motion,  and 
that  the  question  be  taken  on  striking  out,  which 
passed  in  the  affirmative— yeas  16,  nays  12,  as 
follows ; 

TsAS.— Meanrs.  Anderson,  Annttrang,  Baldwin, 
Bloodworth,  Brown,  Cocke,  Dayton,  T.  Foster,  D. 
Foeter,  Franklin,  HUlhoase,  Langdon,  Marshall,  S.  T. 
Bfiuon,  Nicholas,  and  Sehnreman. 

Natb. — ^Messrs.  Chipman,  Greene,  Hindman,  How- 
ard, Latimer,  Livermore,  J.  Mason,  Monis,  Paine, 
Bead,  Tracy,  and  WeUa. 


MoiTDAT,  January  26. 

The  Senate  resumed  the  seoond  reading  of 
the  bill  for  erecting  a  mausoleum  for  Gboboe 
WAflHiKOTon;  and  having  agreed  to  the  amend- 
ment reported  by  the  committee,  and  filled  up 
one  of  the  blanks, 

Ordered^  That  this  bill  pass  to  third  readmg 
as  amended. 

WsDirESDAT,  February  4. 
Mofiuoleum/ar  WashingUm. 
The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee,  on  the  bill  for 
erecting  a  mausoleum  for  Gsobgb  Washinqton  ; 
which  was  agreed  to. 

And  on  the  final  passage  of  the  bill  as  amend- 
ed, the  question  was  determined  in  the  affirma- 
tive—yeas 20,  nays  9,  as  follows: 

Teas. — Messrs.  Anderson,  Armstrong  Baldwin, 
Bloodworth,  Brown,  Chipman,  Dayton,  T.Foster, 
Dwight  Foster,  Fraioklin,  Greene,  Hillhonse,  How- 
aid,  Langdon,  livermore,  Marshall,  S.  T.  Mason,  Nh- 
cholas,  Paine,  and  Schnreman. 

Nays. — Messrs.  Bin^^umi,  Cooke,  Gmm,  Hindman, 
Latimer,  J.  Mason,  Morris,  Read,  and  Boss, 

So  it  was  Besoked^  That  this  biU  pass  with 
amendments. 

MosBAT,  February  9. 

CwnUng  VoUb  for  Prmdeat  qfthe  UwUed 

SUUei. 

On  motion,  it  was 

Se§oloedy  That  the  Senate  will  be  ready  to 
receive  the  House  of  Bepreeentati ves  in  the  Se- 
nate Ohamber  on  Wednesday  next,  at  twelve 
o^dock,  for  the  purpose  of  being  prosent  at  the 
opening  and  counting  the  votes  for  FBMsnxDsrr 
ov  THE  UNtrED  Statbs.  That  one  person  be  ap- 
pointed a  teller  on  the  part  of  the  Senate,  to  make 
a  list  of  the  votes  for  Pbesideht  ov  thb  Unit- 
XD  Statbs.  as  they  shall  be  declared :  that  the 
result  ^all  be  delivered  to  the  President  of  the 
Senate,  who  shall  announce  the  state  of  the 
vote,  which  sh;^  be  entered  on  the  ioumals, 
and  if  it  shsJl  appear  that  a  choice  has  been 
made,  agreeably  to  the  constitution,  such  entry 
on  the  journals  shall  be  deemed  a  sufficient  de- 
clarataon  th^reol 


Orderedy  That  the  Secretary  notify  the  House 
of  Representatives  of  this  resolution. 


TrrBSDAT,  February  10. 

On  motion  that  when  the  two  Houses  shall 
proceed  to  opening  and  counting  the  votes  for 
PBEsiDEnT  or  THE  UmTBD  &TATB8,  no  persoo 
shall  be  admitted  into  the  gallery,  it  paffled  in 
the  affirmative — ^yeas  16,  nays  10,  a^follows:- 

Teas.— Messrs.  Brown,  Chipman,  Dayton,  T.  Fos- 
ter, Dwight  Foster,  Hillhonse,  Hindman,  Latimer,  J. 
Mason,  Morris,  Paine,  Bead,  Ross,  Schnreman,  Tracy, 
and  Wells. 

NATS.*-Mes8rs.  Anderwn,  Baldwin,  Bloodwoiifa, 
Cocke,  Franklin,  Langdon,  Livermore,  MarAalT,  & 
T.  Mason,  and  Mioholaa. 

A  message  was  received  from  the  House  of 
Representatives  informing  the  Senate  that  they 
have  passed  a  resolution,  which  the  Olerk  was 
directed  to  bring  to  the  Senate. 

The  resolution  was  read,  as  follows : 

""Retolved,  That  this  House  wiU  attend  in  the 
Chamber  of  the  Senate  on  Wednesday  next,  at  12 
o'clock,  for  the  purpose  of  being  present  at  the  open- 
ing and  ooonting  of  the  votes  for  Prbsidbiit  and  Vbck 
VBEgtosm  OF  THS  VtaxKD  Statbs  ;  that  Messrs.  Rdt- 
LBDOB  and  NiCBoiiAS  be  qipointed  telleit,  to  aet 
jointly  with  the  teller  appointed  on  the  part  of  die 
Senate,  to  make  a  list  of  the  votes  for  PftaaioKirr  and 
Vice  Piuebideiit  or  the  Umiied  States,  as  diey  shall 
be  dedaied;  that  the  result  shall  be  delivered  to  the 
President  of  the  Senate,  who  shall  annonnce  the  state 
of  die  vote,  wbidi  shall  be  entered  on  the  joanial% 
and  if  it  diall  appear  that  a  choioe  has  beui  made, 
agreeably  to  the  oonafitntion,  snoh  entry  on  the 
jonmals  shall  be  deemed  a  sufficient  declaratioB 
thereof 

Ordered^  That  Mr.  Wilis  be  a  teller  on  the 
part  of  the  Soiate  for  the  purpose  ezpreased  in 
the  above  resolution. 


WsDHBTOAT,  Febmaxy  11. 

Ord&redy  That  the  Seoretaiy  notify  the  House 
of  Representatives  that  the  Senate  is  ready  to 
meet  them  in  the  Senate  Chamber,  for  the  par- 
pose  of  being  present  at  the  opening  and  oounting 
the  votes  for  Tbisidsht  op  thk  X^nriD  Statib. 

The  two  Houses  of  Ck)ngress  accordingly  as^ 
sembled  in  the  Senate  Ohamber,  and  the  certifi- 
cates of  the  Electors  of  sixteen  States  were,  by 
the  Yiofi  Pbbsident,  opened  and  ddivered  to 
the  tellers  appointed  for  the  purpose,  who,  bav* 
ing  ezaminea  and  ascertained  the  number  of 
votes,  presented  a  list  thereof  to  the  Yics  Pbi* 
smxNT,  which  was  read.  (JFbr  IM  tee  Tahk 
en  next  page,) 

Whereupon  the  Yiob  Pbbsidsst  declared  that 
the  result  of  the  votes,  as  delivered  by  the  teU« 
ers^  was  that 

Thomas  Jeffkbsoil  of  Ya.,  had  .  78 
Aabon  Bubb,  of  K.  Y.,  had  .  .  78 
JoHH  Adams,  of  Haas^  had  .  .  65 
Ohas.  0.  PnroKHET,  ofS.  0.,  bad .  64 
Jobs  Jat,  of  K.  T.,  had      .       .    1 
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New  Hampchire 
Massachnaetti 
Bhode  Island  • 
Conneoticnt . 
Vermont 
New  York   . 
New  Jersey     . 
Pennsjlyania 
Delawmre 
Huyland     • 
Vir|^  . 
Kentookj     • 
North  CaioUiift 
Tenneeaee    • 
Sonih  Carolina 
Georgia 


12 


12 


78     78     65     64 


The  whole  nnmher  of  Electon  who  had  voted 
were  one  hundred  and  thirty-eight,  of  which 
nmnher  Thomas  Jbffbbson  and  AabonBubb 
had  a  minority ;  but  the  number  of  those  voting 
for  them  being  equal,  no  choice  was  made  by 
the  people;  and  that,  consequently,  the  remain- 
ing duties  devolve  on  the  House  of  Bepresenta- 
Hves. 

On  which,  the  House  of  Representatives  re- 
paired to  their  own  Chamber;  and  the  Senate 
adjourned. 

MoKDAT,  February  16. 
JPublU  Property. 
The  following  Message  was  received  from  the 
Psi8n>rarr  ov  ths  United  Statbs  : 

GtKHemm  ofihe  SauUe^  and 

GmOemm  of  the  Bouse  o/BgrremiiaUvet  .- 

I  wish  to  know  the  pleaaore  of  Gongresi,  and  r^ 
qoett  their  direction,  ooncermng  the  ditporition  of  the 
property  of  the  United  States  now  in  my  possession ; 
whether  I  shall  deliyer  it  into  the  hands  of  the  Heads 
of  Departments,  or  of  the  Commissioners  of  the  city 
of  Washington,  or  of  a  committee  of  Congress^  or  to 
any  other  persons  Congress  may  appoint,  to  be  deli- 
vered into  the  hands  of  my  successor,  or  whether  I 
shall  present  it  myself  to  the  Pbebiobit  of  thb  Unit- 
ed Statu  on  the  4th  of  March  next  Any  of  these 
modes  will  be  agreeable  to  me. 

JOHN  ADAMS. 

UvRKD  States,  FA,  l^  1801. 

The  Message  was  read  and  ordered  to  lie  on 
the  table. 

The  YioB  Presidbkt  communicated  a  letter 
from  Jamxs  SoHUBEMAir,  a  Senator  from  the 
State  of  New  Jersey,  resigning  his  seat ;  which 
was  read. 

BMolwdy  That  the  Vice  Pbbsidekt  be  re- 
quested to  notify  the  Executive  of  the  State  of 


New  Jersey  that  James  SoHxrBSMAN  hath  re* 
signed  his  seat  in  the  Senate. 


WsDiresDAT,  February  18. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  chosen 
Thomas  Jefferson,  of  Virginia,  President  of  the 
United  States,  for  the  term  commencing  on  the 
4th  of  March  next. 

On  motion,  it  was 

JSesohdd^  That  a  committee  be  appointed,  to 
join  such  committee  as  may  be  appointed  on  the 
^art  of  the  House  of  Representatives,  to  consi* 
der  whether  any,  and,  if  any,  what  measures 
ought  to  be  adopted  for  the  further  aocom« 
modation  of  the  PBBSii>B2fT  of  the  United 
States,  for  the  term  commencing  the  4th  day 
of  March  next,  to  report  by  bill,  bills,  or  other- 
wise ;  and  that  Messrs.  Nicholas,  Traot,  and 
Baldwin,  be  the  committee  on  the  part  of  tlie 
Senate. 

NotyUation  ofEUUim  to  Aa/rcn  Burr. 

On  motion,  it  was 

Besohed,  That  l^e  Psesidbnt  of  the  United 
States  be  requested  to  cause  to  be  transmitted 
to  Aabon  Bubb,  Esq.,  of  New  York,  Vice  F^ 
sident  elect  of  the  United  States,  notification  of 
his  election  to  that  office,  and  that  the  President 
of  the  Senate  do  make  out  and  sign  a  certificate, 
in  the  words  following^  viz : 

'*Bb  it  known.  That  the  Senate  and  House  cf 
Representatives  of  the  United  States  of  America,  be- 
ing convened  at  the  city  of  Washington,  on  the  sec« 
ond  Wednesday  in  Febmary,  A.  D.  1801,  the  miider- 
written  Vice  President  of  the  United  States  and  Pre- 
sident of  the  Senate,  did,  in  piesence  of  said  Senate 
and  HoDse  of  Rqxresentatives,  open  all  the  certifi* 
cates  and  count  all  the  votes  of  the  ekotors  for  a 
Preadent;  wherenpon  it  iqipeaied  that  Thomas  Jkf- 
mnoN,  of  Yiiginia,  and  AABaNBunn,  of  New  York, 
had  a  migority  of  the  votes  of  the  electors  and  an 

gnal  number  of  votes ;  in  consequence  of  which  the 
rase  of  Representatives  proceeded  to  the  choice  of 
a  President,  and  have  this  day  notified  to  the  Senate 
that  Thoiias  jBmasoN  has  hv  them  been  dnly 
chosen  President:  by  all  of  whioh  it  appears  that 
Aaron  Bdrb,  Esq.,  of  New  York)  is  duly  elected, 
agreeably  to  the  oonstitation,  Vice  Presideot  of  ike 
United  States  of  America. 

**In  witness  thereof  I  have  hereunto  set  my  hand 
and  seal,  this  18th  day  of  Febmaiy,  1801. 

"THOMAS  JEFFERSON." 

And  that  the*  Preadent  of  the  Senate  do  cause 
the  certificate  aforesaid  to  be  laid  before  the 
Pbesidemt  of  the  Ubtted  States,  with  this  re- 
solution. 

MovDAT,  February  28. 
Mr.  PiNOKNBT,  a  Senator  for  the  State  of 
South  Oarolina,  attended. 


Thubsdat,  February  26. 
The  bill  to  prohibit  the  Secretary  of  the  Navy 
ftom  canying  on  any  business  of  trade,  com* 
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meroe,  or  Davigstioii,  was  read  the  second  time, 
and  referred  to  Messrs.  Langdoh,  Nicholas, 
and  Dation,  to  oonsider  and  report  thereon. 


Batcrdat,  Febrnary  28. 
BetiHng  qfthe  Vice  FretiderU. 
The  YiOB  Pbisidxst  addressed  the  Senate  as 
follows: 

Centimnm  of  the  SemdB : 

To  give  &e  nsiuil  oppottanity  of  appointiiig  a  Pred- 
dent,  pro  tempottf  I  now  propose  to  retire  from  the 
diaiiof  the  Senate ;  and,  as  the  thne  is  near  at  hand 
tHien  the  relations  will  cease  which  have  for  some  time 
•nhsisted  between  tins  honorable  House  and  myself^  I 
beg  leaTe,  before  I  withdraw,  to  retom  them  my 
gratefbl  thanks  for  all  the  instances  of  attention  and 
respect  with  which  they  have  been  pleased  to  honor 
me.  In  the  dischaige  of  my  functions  here,  it  has 
been  my  conscientions  endeavor  to  obserre  impartial 
iastice,  withoat  regard  to  persons  or  sabjects;  and  if 
I  have  failed  of  impressing  this  on  the  mind  of  the 
Senate,  it  will  be  to  me  a  cmcnmsfeanoe  of  Uie  deepest 
regret.  I  may  have  erred  at  times — ^no  doubt  I  have 
cmd — ^this  is  the  law  of  htmian  nature.  For  honest 
errors,  however,  indulgence  may  be  hoped. 

I  owe  to  trutii  and  justice,  at  the  same  time,  to  de- 
dare,  that  the  habits  of  order  and  decorum,  which  so 
strongly  characterise  the  proceedings  of  the  Senate, 
have  rendered  the  umpirage  of  thmr  President  an 
office  of  little  difficulty ;  that,  in  times  and  on  questions 
which  have  severely  tried  the  sensibilities  of  the  House^' 
calm  and  temperate  discussion  has  rarely  been  dis- 
tnibed  by  departures  from  order. 

Should  the  support  which  I  have  received  from  the 
Senate,  in  the  performance  of  my  duties  here,  attend 
me  into  the  new  station  to  which  the  public  will  has 
transferred  me,  I  shall  oonsider  it  as  commencing 
wider  the  happiest  auapioeaL 

With  these  expressions  of  my  dutifbl  regard  to  the 
Senate  as  a  body,  I  aik  leave  to  mingle  my  particular 
wishes  for  the  health  and  happiness  of  the  individuals 
who  compose  it,  and  to  tender  them  my  cordial  and 
respectful  adieu. 

After  which  the  Yigb  Pbbsidxbtt  retired. 

Whereupon  the  Senate  proceeded  to  the  eleo- 
tion  of  a  President  pro  tempore^  as  the  const!- 
tntion  provides;  and  Jahbs  Huxhoubb  was 
duly  elected. 

Ordered^  That  the  Address  of  the  Yigb  Pbxsi- 
DENT,  made  this  day,  taking  leave  of  the  Senate, 
be  referred  to  a  committee,  with  instrnction  to 
prepare  and  report  the  draft  of  an  Address  in 
answer  thereto;  and  that  Messrs.  Mobki%  J. 
Masov,  and  Dattoit,  be  the  committee. 


Moin>AT,  March  2. 

Anmeer  to  the  Vice  JPresiden^i  Valedietory. 

Mr.  MoBRis,  from  the  committee  appointed 
the  28th  ultimo,  on  the  Address  of  the  Yiob 
PmEsmsiTT,  made,  on  his  taldng  leave  of  the 
Senate,  reported  an  answer  thei«to^  which  was 
read,  as  follows: 

Sm :  While  we  conffratnlate  yon  on  those  expres- 
sions 6f  the  public  wiu,  which  called  you  to  the  first 
office  in  the  United  States,  we  cannot  but  lament  the 


loss  of  that  intelligence^  attention,  and  impartiality, 
with  which  you  have  presided  over  our  delibenitiooa. 
The  Senate  feel  themselves  mack  gratified  btj  the 
sense  you  have  been  pleased  to  e^aress  of  tbetr  sop- 
port  in  the  peiformance  of  your  late  duties.  Be  per- 
suaded that  it  wiJl  never  be  withheld  fitim  a  Chief 
Magistrate,  wbfi,  in  the  exercise  of  his  office,  shmll  be 
influenced  by  a  due  regard  to  the  honor  and  interests 
of  our  coontiy. 

In  the  confidence  tiiat  your  official  conduct  win  be  di- 
rected to  these  great  otfjects,  a  confidence  derived  from 
past  eventi^  we  repy t  to  you,  sir,  the  assurance  of  our 
constitutional  suf^ort  in  your  ftitnro  administration. 

On  the  motion  to  strike  out  these  words:  "a 
confidence  derived  from  past  events,"  it  passed 
in  the  negative— yeas  9,  nays  19,  as  follows : 

Yeas. — ^Messrs.  Chinman,  Hindman,  Howard,  JJtw* 
crmore,  Paine,  Read,  Ross,  Tracy,  and  Wells. 

Nats. — Messrs.  Andtrson,  AnnstroQg,  Baldwin, 
Bloodworth,  Brown,  Gocice,  Dayton,  T.  Foster,  D. 
Foster,  Franklin,  Greene,  Gunn,  Hillhouse,  Marsltall, 
S.  T.  Mason,  J.  IkJbuon,  Morris^  Nicholas,  sad  Pinds- 
ney. 

And  the  report  was  agreed  to. 

Ordered^  That  the  committee  who  drafted 
the  answer  to  the  Address,  wait  on  the  Presi- 
dent elect  of  the  United  States,  and  present  it  to 
him. 

The  pRBsiDXNT  laid  before  the  Senate  a  letter 
ft'om  the  President  elect  of  the  United  States; 
which  was  read,  as  follows : 

WASHnTOTOR,  Jforeft  2,  1601. 

SiE :  I  beg  leave,  through  yon,  to  inform  the  hon- 
orable the  Senate  of  the  United  States,  that  I  propose 
to  take  the  oath  which  the  constitution  presonbes  to 
the  President  of  the  United  States,  before  he  enters 
on  the  execution  of  his  office,  on  Wednesdi^,  the  4di 
instant,  at  12  o'clock,  in  the  Senate  Chamber. 

I  have  the  honor  to  be,  with  the  greatest  reaped^ 
sir,  your  most  obedient  and  most  humble  servant, 
TH.  JEFFERSON. 

The  Pbbsideut  jiro  tempore  cftke  Senate. 

Ordered.  That  the  foregoing  lettw  be  referred 
to  MesBTB.  MosBiB,  Da-iton,  and  Ross,  to  report 
thereon. 

Ordered^  That  the  committee  who  were  ap- 
pointed to  take  into  condderadon  the  letter 
from  the  President  elect  of  the  United  States, 
of  this  day,  be  discharged. 

A  motion  was  made  as  follows : 

The  Preddent  elect  of  the  United  States  having 
informed  the  Senate  that  he  proposes  to  take  the  oatS 
which  the  constitution  prescribes  to  the  President 
of  the  United  States  before  he  enters  on  the  execu- 
tion of  his  office,  on  Wednesday,  the  4th  instant,  at 
12  o*olodc,  in  the  Senate  Chamber: 

Ordered^  That  the  Secretary  communioate  that  in- 
formation to  the  House  of  Representatives ;  that  seats 
be  provided  for  such  members  of  the  House  of  Repre- 
sentatives and  such  of  the  public  BCnisters  as  may 
think  proper  to  attend;  and  that  the  gallery  be  open« 
ed  to  the  citixens  of  the  United  States. 

And  the  motion  was  agreed  to. 
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TussDAT,  March  8. 
Mauioleum  for  Washington. 

The  Senate  took  into  oonrideration  the  amend- 
ments to  the  amendments  on  the  bill  to  erect  a 
mansolemn  for  Gkobgb  Washihoton;  and  on 
motion  to  postpone  the  farther  consideration  of 
this  bill  imtil  the  first  Monday  in  December 
next,  it  passed  in  the  afiOrmatiye— -yeas  14,  nays 
18,  as  fallows: 

Teas.— Mefisra.  Andenon,  Armstrang,  Baldwin, 
Brown,  Cocke,  Gtmn,  Hfndniani  J.  Mawm,  Morris, 
Finckney,  Read,  Boss,  Tracy,  and  Wells. 

Nats.— Meesn.  Bloodworth,  Ch^man,  Dayton,  T. 
Foster,  Franklin,  Greene,  Hillhoose,  Howard,  Limg- 
don,  liTermore,  Manhall,  Nicholas,  and  Paine. 

The  bill  to  prohibit  the  Secretary  of  the  Navy 
from  being  concerned  in  trade  or  oonmieroe,  was 
read  the  third  time  and  passed. 

Mr.  Nicholas,  from  the  committee  on  the  bill 
providing  for  a  Naval  Peace  Establishnlent,  re- 
ported amendments,  which,  being  agreed  to,  tiie 
biU  was  read  the  third  time  by  mianimons  con- 
sent and  passed. 

Mx.  MoBBis,  flrom  the  committee  appointed 
to  wait  on  the  President  elect  of  the  United 
States,  and  present  him  with  the  answer  of  the 
Senate  to  his  Address  on  taking  leave,  com- 
mnnicated  lus  reply,  which  was  r^  as  follows : 

GnrrLEXBir:  I  receive  with  doe  sensibiliiy  the 
oongratnlAtions  of  the  Senate  on  being  called  to  the 
first  Execative  office  of  onr  Government ;  and  I  accept, 
with  great  satisfaction,  their  assnranoes  of  snpport  in 
whatever  regards  the  honor  and  interest  of  oar  coon- 
tiy.  Showing  no  other  object  in  the  discharge  of  my 
public  duties,  their  confidence  in  my  fntore  condnct, 
derived  from  post  events,  shall  not  be  disappointed,  so 
{kr  as  my  judgment  may  enable  me  to  diicein  those 


The  approbation  they  are  so  good  as  to  express  of 
mj  conduct  in  the  chair  of  the  Senate,  is  highly  grati- 
IVinff  to  me ;  and  I  pray  them  to  accept  my  humble 
muSlu  for  these  decLarsiions  of  it. 

TH.  JEFFERSON. 
,8,1801. 


TuisDAT  Etenimo,  6  o'dock. 
Aaboh  Ogdsn^  appointed  a  Senator  by  the 
Legislatare  of  the  State  of  New  Jersey,  in  place 
of  James  Sohnreman,  resigned,  nrodaoed  his  cre- 
dentials^ was  qnaMed,  and  took  his  seat  m  the 
Senate. 

Adjournment," 

A  message  from  the  Hoose  of  Bepresentatives 
informed  the  Senate  that  the  House  concur  in 
the  resolution  of  the  Senate  appointing  a  Joint 
committee  to  wait  on  the  PuamBNT  of  the 
UmTED  Statbb.  and  notify  him  of  the  proposed 
acyoumment  of  the  two  Blouses  of  Oongress,  and 
have  appointed  a  committee  on  their  part. 
And  that  the  House  of  Representatives,  having 
oomnleted  the  business  before  them,  are  about 
to  aq}oum  without  day. 

Kr.  Read  reported,  from  the  joint  committee, 
that  they  had  waited  on  the  PsBgiDSBfT  <nr  the 


United  States  and  that  he  replied,  that  he  had 
nothing  further  to  communicate  to  Oongress, 
except  hiB  best  wishes  for  the  health  and  happi- 
ness of  its  members  respectively. 
The  Senate  then  acyoumed  without  day. 


SPECIAL    SESSION. 

Wednesday,  March  4, 1801. 
To  th€  SeMOonof  f%e  UnUed  States,  respoetivdy  : 

Sir  :  It  appearing  to  me  proper  and  necessaiy  for 
the  pablio  sendee,  that  the  Senate  of  the  United 
States  shonld  be  convened  on  Wednesday  the  4th  of 
March  next,  yon  are  desired  to  attend  in  the  Chamber 
of  the  Senate  on  that  day,  at  10  o'clock  in  the  fore- 
noon, tc  "«oeive  and  act  upon  Hlxxj  commnnlcations 
which  the  President  of  the  United  States  may 
then  lay  before  yon  tonching  thehr  interests,  and  to 
do  and  consider  all  other  things  whioh  may  be  proper 
and  necessaiy  for  the  pnblio  service,  for  the  Senate 
to  do  and  consider, 

JOHN  ADAMS, 
PrmiaU  of  tke  United  SUUes. 

Jaeuabt  80, 1801. 

In  conformity  to  the  summons  from  the 
President  or  the  Uioted  States  above  re- 
cited, the  Senate  assembled  in  their  Ohunber. 

pbbsent: 

Aabost  Bubb.  Vice  President  of  the  United 
States,  and  President  of  the  Senate. 

Sakdel  Livebuobb,  and  James  Sheave,  from 
New  Hampshire. 

Dwight  Fosteb,  and  Jonathait  Mason,  from 
Massachusetts. 

Theodore  Foster  and  Rat  Greene,  from 
Rhode  Island. 

Uriah  Tract  and  Jambs  Hillhoubb,  firom 
Connecticut^ 

Nathaniel  Chipman,  from  Vermont. 

GouvERNEUR  MoRRiB  and  John  Armbtrong, 
from  New  York. 

JoNATHAK  Dattor  and  Aaron  Ooden,  from 
New  Jersey. 

James  Koss  and  Peter  Muhlenberg,  ftx>m 
Pennsylvania.  • 

William  Hill  Wells  and  Samuel  White, 
from  Delaware. 

John  E.  Howard,  from  Maryland* 

Stevens  T.  Mason  and  Wilson  Oabt  Nioho* 
LAS,  from  Virginia. 

John  Brown,  from  Kentucky. 

Jesse  Franeijn  and  Dayid  Stone,  from 
North  Oarolina. 

Joseph  Anderson  and  WnuAM  Cooke,  from 
Tennessee. 

Charles  Pinoenet,  from  South  Carolina. 

Abraham  Baldwin,  from  Georgia. 

Mr.  Hillhousb  administered  the  oath  of  office 
to  the  Vice  President,  who  took  the  chair, 
and  th^  credentials  of  the  following  members 
were  read : 
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Of  Mr.  AsMBTBONG,  Mr.  Mtjhlbnbebg,  Mr. 
Sheatb,  Mr.  Stone,  Mr.  Thaot,  and  Mr.  Whttk. 

And  the  oath  of  office  was  administered  to 
Mr.  Armstbono,  Mr.  Mxthlenbskg,  Mr.  Shbafb, 
Mr.  Stoitb,  and  Mr.  White,  hy  the  Viob  Pbe- 

BIDiBHT. 

Exception  being  taken  to  the  credentials'  of 
the  Hon.  Mr.  Tbaot,  a  Senator  from  the  State 
of  Connecticut,  a  debate  ensued ;  and,  on  mo- 
tion that  he  be  admitted  to  take  tlie  oath  re- 
quired by  the  constitution,  it  passed  in  the 
affirmative — ^yeas  13,  nays  10,  as  follows : 

Ykas. — ^Mesan.  Chipman,  Dayton,  Dwight  Foster, 
Hillbotise,  Howard,  Livermore,  J.  Mason,  Morris, 
Ogden,  Ross,  Sheafe,  Wells,  and  White. 

NATs.-r-Messrs.  Anderson,  Armstrong,  Baldwin, 
Brown,  Cocke,  S.  T.  Mason,  Mnhlenbeig,  Nicholas, 
Pinckney,  and  Stone. 

And  the  oath  was  accordingly  administered 
to  Mr.  Tbaot  by  the  Viob  Prbbident. 

The  Pbbsidbnt  of  the  Uhited  Stateb,  at- 
tended by  the  Heads  of  Departments,  the  Mar- 
ahal  of  the  District,  his  officers  and  other  gen- 
tlemen^ came  into  the  Senate  Ghamber  and 
took  his  seat  in  the  chair  usually  occupied  by 
the  Vice  President.  The  Vice  Pmmident 
took  a  separate  seat  on  the  right  of  the  Presi- 
dent OF  THE  United  States,  and  the  Chief 
Justice  of  the  United  States  on  the  left.  After 
a  short  pause,  the  President  of  the  Unifed 
States  rose,  and  addressed  the  audience  as 
follows : 

Friendt  amd  ftthuheUkem  : 

Called  upon  to  undertake  the  duties  of  the  first  Ez- 
ecative  office  of  onr  conntiy,  I  avail  myself  of  the 
presence  of  that  portion  of  my  fellow-citizens  which 
IS  here  assembled,  to  express  my  grateful  thanks  for 
the  favor  with  wluch  they  have  bwn  pleased  to  look 
towards  me,  to  declare  a  sincere  coniBcionsness  that 
tiio  task  is  above  my  talents,  and  that  I  approach  it 
with  those  amdons  and  awful  presentiments  which 
the  greatness  of  the  charge,  and  the  weakness  of  my 
powers,  so  justly  inspire.  A  rising  nation  spread 
over  a  wide  and  frnitM  land,  tmversmg  all  the  seas 
with  the  rich  prodocttons  of  their  indiutzy,  engaged 
in  commerce  with  nations  who  feel  power  and  miget 
right,  advancing  rapidly  to  destmies  beyond  me 
reach  of  mortal  eye ;  when  I  contemplate  these  trana- 
cendent  objects,  and  see  the  honor,  the  happiness, 
and  the  hopes,  of  this,  beloved  ooun^  committed  to 
the  issue  and  the  auspices  of  this  day,  I  shrink  from 
the  contemplation,  and  humble  myself  before  &e 
magnitude  of  the  imdertaking.  Utterly  indeed  should 
I  despair,  did  not  the  presence  of  many  whom  I  here 
see  remind  me,  that,  in  the  other  high  authorities 
provided  by  our  constitution,  I  shall  find  resources  of 
wisdom,  of  virtue,  and  of  zeal,  on  which  to  rely  under 
an  difficulties.  To  you,  then,  gentlemen,  who  are 
charged  with  the  sovereign  ftmctioms  of  legislation, 
and  to  those  associated  with  yon,  I  look  with  en- 
couragement for  that  guidance  and  support  which 
may  enable  us  to  steer  witii  safety  the  vessel  in  which 
we  are  all  embarked,  amidst  the  conflicting  elements 
of  a  troubled  worid. 

During  the  contest  of  ofonion  through  which  we 
have  passed,  the  animation  of  discussions  and  of  ex- 
ertions has  sometimes  worn  an  aspect  which  might 
impose  on  strangers  unused  to  think  freely,  and  to 


speak  and  to  write  what  they  think ;  but  this  being 
now  decided  by  the  voice  c«  the  nation,  announced 
according  to  the  rules  of  the  constitution,  all  will  of 
course  arrange  themselves  under  the  ^rill  of  the  law, 
and  unite  in  common  eflbrts  for  the  common  good. 
All  too  win  bear  in  mind  this  sacred  principle,  that 
though  the  wffi  of  the  mi^jority  is  in  aU  cases  to  pre- 
vail, tiliat  will,  to  be  lightftU,  must  be  reasonable; 
that  the  minority  possess  their  equal  rights,  which 
equal  law  must  protect,  and  to  vicuate  would  be  op- 
pression. Let  us  then,  feUow-dtizens,  unite  with  one 
heart  and  one  mind,  let  us  restore  to  social  inter- 
course that  harmony  and  affection  without  which, 
liberty,  and  even  life  itself,  are  but  dreary  things. 
And  let  us  refieot^  that,  having  banished  fi!x>m  our 
land  that  religious  intolerance  under  which  mankind 
so  long  bled  and  suf^red,  we  have  yet  gained  lifctie, 
if  we  countenance  a  political  intolerance,  as  despotic, 
as  wicked,  and  capable  of  as  bitter  and  bloody  perse- 
cutions. During  the  throes  and  convulsions  of  the 
ancient  world,  during  tiie  agonizing  spasms  of  infuri- 
ated man,  seating  through  blood  and  slaughter  his 
long  lost  liberty,  it  was  not  wonderful  that  the  agita- 
tion of  the  biUows  should  reach  even  tills  distant  and 
peacefhl  shore;  that  this  should  be  m<Nne  felt  and 
feared  by  some  and  less  by  others  ^  and  should  divide 
opinions  as  to  measures  of  safety;  but  eveiy  differ- 
ence of  opinion  is  not  a  difference  of  principle.  We 
have  caUed  by  dififerent  names  brethren  of  the  same 
principle.  We  are  aU  Republicans :  we  are  aU  Fede- 
ralists. If  there  be  any  among  us  who  would  wish 
to  dissolve  this  Union,  or  to  change  its  republican 
fonn,  let  them  stend  undisturbed  as  monuments  of 
the  safety  with  which  oror  of  opinion  may  be  tolei^ 
ated,  where  reason  is  left  free  to  combat  it.  I  know 
indeed  that  some  honest  men  fear  that  a  Republican 
Government  cannot  be  strong;  that  this  OoTemment 
is  not  strong  enough.  But  would  the  honest  patriot, 
in  the  ftdi  tide  of  successful  experiment,  abandon  a 
Government  which  has  so  far  kept  ns  fh»  and  fiim, 
on  the  theoretic  and  visionaiy  fear  that  this  Grovem- 
ment,  the  world's  best  hope^  may,  by  possibiUty,  want 
eneigy  to  preserve  itself?  I  trust  not  I  betieve 
this,  on  the  contrary,  the  strongest  Government  on 
eartii.  I  believe  it  tiie  only  one  where  eveiy  man, 
at  the  caU  of  the  law,  would  fly  to  the  standard  of 
the  law,  and  would  meet  invasions  of  the  public  oidar 
as  hb  own  personal  concern.  Sometimes  it  is  said 
that  man  cannot  be  trusted  with  the  government  of 
himself.  Can  he  then  be  trusted  with  the  government 
of  others?  Or  have  we  found  angels  in  the  form  of 
kings  to  govern  him?  Let  histoiy  answer  this  qne»- 
tion. 

Let  us  then,  with  courage  and  ooofidenoe^  pursue 
our  own  federal  and  repubHcan  principles;  our  at* 
tachment  to  nnion  and  representative  government. 
Kindly  separated  by  nature  and  a  wide  ocean  from 
the  exterminating  havoc  of  one  quarter  of  the  globe ; 
too  high-minded  to  endure  the  degradations  of  the 
others;  possessing  a  chosen  countiy,  with  room 
enough  for  our  descendants  to  the  thoosandtli  and 
thousandth  generation ;  entertaining  a  due  sense  of 
onr  equal  right  to  the  use  of  our  own  fiundties,  to  tiio 
aoquiritions  of  onr  own  industry,  to  honor  and  confi- 
dence from  our  feUow-citizens,  resulting  not  frnn 
birth,  but  from  our  actions  and  tiioir  sense  of  than ; 
enlightened  by  a  benign  religion,  profesded  indeed 
and  practised  in  various  forms,  yet  all  of  them  in- 
culcating honesty,  truth,  temperance,  gratitude,  and 
the  love  of  man,  acknowledging  and  adoring  an 
overruling  Providence,  which,  by  aU  its  diiyensa- 
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tiona,  prores  that  it  delights  hi  the  happiness  of  man 
here,  and  his  greater  happiness  hereafter;  with  all 
these  blessings,  what  more  is  neoessair  to  make  ns  a 
happy  and  a  prosperons  people?  Still  one  thing 
more,  fellow-citizens — a  wise  and  frngal  Govern- 
ment, which  shall  restrain  men  from  ix^jnring  one 
another,  shall  leave  them  o&erwise  ft*ee  to  rebate 
their  own  pnrsnits  of  indnstxy  and  improvement, 
and  shall  not  take  from  the  month  or  labor  the 
bread  it  has  earned.  This  is  the  sum  of  good  gov- 
ernment ;  and  this  is  necessary  to  close  the  circle  of 
our  felicities.  ^ 

About  to  enter,  fellow-citixens,  on  the  exercise  of 
duties  which  comprehend  every  thing  dear  and  valu- 
able to  yon,  it  is  proper  yon  dionld  understand  what 
I  deem  the  essential  principles  of  our  Government, 
and  consequently  those  which  ought  to  shape  its  Ad- 
ministration. I  will  compress  them  within  the  nar- 
rowest compass  they  will  bear,  stating  the  general 
principle,  but  not  all  its  limitations,  ^ual  and  ex- 
Mt  justice  to  all  men,  of  whatever  state  or  persua- 
sion, religious  or  political:  peace,  commerce,  and 
honest  friendlhip  with  all  nations,  entangling  alliances 
with  none:  the  support  of  the  State  Governments  in 
all  their  rights,  as  the  most  competent  administra- 
tions for  our  domestic  concerns,  and  the  sorest  bnl- 
irarks  against  anti-republican  tendencies:  the  pre- 
servation of  the  General  Government  in  its  whole 
constitutional  vigor,  as  the  sheet-anchor  of  our  peace 
at  homet  ftnd  safety  abroad :  a  jealous  care  of  the 
tight  of  election  by  the  people  ;  a  mfld  and  safe  cor- 
rective of  abuses  which  are  lopped  by  the  sword  of 
revolution,  where  peaceable  remedies  are  unprovided : 
absolate  aoquiesoence  in  the  deouions  of  the  migoiity, 
the- vital  principle  of  BepubUcs^  from  which  is  no  ap- 
peal but  to  force,  the  vital  principle  and  immediate 
parent  of  despotism :  a  well-disciplined  militia,  our 
best  reliance  m  peace,  and  for  the  first  moments  of 
war,  till  regulars  may  relieve  them :  the  supremacy 
of  tiie  civH  over  the  military  authority — economy  in 
the  public  expense,  that  labor  may  be  lightly  bur- 
dened :  the  honest  payment  of  our  debts,  and  sacred 
preservation  of  thd  public  faith:  encouragement  of 
agriculture,  and  of  commerce  as  its  han£iaid :  the 
dShsioa  of  information,  and  arraignment  of  all 
abuses  kt  the  bar  of  the  public  reason :  freedom  of 
religion,  freedom  of  the  press,  and  freedom  of  person, 
under  the  protection  of  me  habeas  corpus ;  and  trial 
by  juries  impartially  selected.  These  principlee  form 
tne  hriffht  constellation  which  has  gone  before  us, 
and  guided  our  steps  through  an  age  of  revolution 
and  reformation.  The  wudom  of  our  saoes,  and 
Uood  of  oor  heroes,  have  been  devoted  to  Sieir  at- 
tainment: th^  should  be  the  creed  of  our  political 
faith;  the  text  of  civic  instruction;  the  touchstone 
by  which  to  try  the  services  of  those  we  trust ;  and 
snould  we  wander  from  them  in  moments  of  error  or 
of  alarm,  let  us  hasten  to  retrace  our  steps,  and  to 
regain  the  road  which  alone  leads  to  peace,  liberty, 
andsafi^. 

I  repaur  then,  fellow-citixenfl,  to  the  post  yon  have 
assigned  me.  With  experience  enough  in  subordi- 
nate ofiBces  to  have  seen  the  difficulties  of  this^  the 
greatest  of  all,  I  have  learnt  to  expect  that  it  will 
rarely  fall  to  the  lot  of  imperfect  man  to  retire  from 
this  station  with  the  reputation  and  the  favor  which 
bring  him  into  it  HHthout  pretensions  to  that  high 
eon&enoe  vou  reposed  in  our  fost  and  greatest  revo- 
lationaiy  character,  whose  pre-eminent  eervioes  had 
entitled  him  to  the  first  plaoe  in  his  country's  love, 
and  destined  for  him  the  faireat  page  in  the  volume 


of  faithful  history,  I  ask  so  much  confidence  only  as 
may  give  firmness  and  effect  to  the  legal  administra- 
tion of  your  affiiirs.  I  shall  often  go  wrong  through 
defeot  of  judgment  When  ri^ht,  I  shall  often  be 
thought  wrong  by  those  whose  positions  will  not 
command  a  view  of  the  whole  ground.  I  ask  your 
indulgence  for  my  own  errors,  which  will  never  be 
intentional ;  and  your  support  against  the  errors  of 
othen,  who  may  condemn  what  they  would  not,  if 
seen  in  all  its  parts.  The  approbation  implied  by 
your  snffirage  is  a  great  consolation  to  me  for  the 
past;  and  my  future  solicitude  will  be,  to  retain  the 
good  opinion  of  those  who  have  bestowed  it  in  ad- 
vance, to  conciliate  that  of  others  by  doing  them  all 
the  good  in ;:  V  power,  and  to  be  instrumental  to  the 
happiness  and  freedom  of  alL 

Relying  then  on  the  patronage  of  your  good  will, 
I  advance  witii  obedience  to  the  wori^  ready  to  re- 
tire from  it  whenever  you  become  sensible  how  mudi 
better  choices  it  is  in  your  power  to  make.  And  may 
that  Infinite  Power  which  rules  the  destinies  of  the 
universe  lead  our  oonncilB  to  what  is  best,  and  give 
them  a  favorable  issue  for  your  peace  and  prosperity. 

The  oath  of  office  was  then  admiiustered  to 
him  by  the  Ohief  Justice  of  the  United  States. 
After  which  the  FsRsa>vsrt  of  thb 'Unitbd 
States  retired. 

The  Senate  then  a^jonmed  till  to-morrow. 

Thubsdat,  March  6. 

William  Hindmak,  appointed  a  Senator  by 
the  State  of  Maryland,  produced  his  credentials, 
and  the  oath  of  office  was  administered  to  him 
by  the  Vice  FniEBiDBzrr. 

Ordered,  That  Messrs.  Fioholas  and  Bald- 
win be  a.committee  to  wait  on  the  President 
OF  THE  Unttbd  Statbs  and  notify  him  that  tho 
Senate  is  assembled  and  ready  to  receive  any 
commnnications  which  he  may  be  pleased  to 
make  to  them. 

The  YioB  PRB0IDXNT  commm^cated  a  letter 
from  Rat  Gbssne,  a  Senator  fit>m  the  State  of 
Rhode  Ishuid,  resigning  his  seat;  whic^  was 
read. 

Beeohed,  That  the  Vice  President  be  re- 
qnested  to  notify  to  the  Execntive  of  the  State 
of  Rhode  Idand,  that  Rat  Gbxenb  hath  re* 
signed  his  seat  in  the  Senate. 

Mr.  KiOHOLAs  reported,  flrom  the  committee, 
that  they  had  waited  on  the  President  of  thb 
United  States  and  that  he  had  informed  the 
committee  that  he  wonld  immediately  lay  a 
Message  before  the  Senate..  The  Message  was 
received,  containing  nominations  to  fill  Ex- 
ecntive  offices ;  which,  after  being  considered, 

Ordered,  That  Messrs.  Nicholas  and  Bald- 
win be  a  committee  to  wait  on  the  President 
of  the  United  States,  and  notify  him.  that, 
nnless  he  has  any  farther  communication  to 
make,  the  Senate  are  ready  to  adjourn. 

Mr.  Nicholas  reported,  from  the  committee, 
that  tiiiey  had  waited  on  the  President  of  the 
United  States,  and  that  he  had  informed  them 
that  he  had  no  ftirther  oommunioations  to  make 
to  the  Senate. 

Whereupon,  the  YioB  PjatmiMT  adjourned 
the  Senate  without  day. 
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PROCEEDINGS  IN  THE  SENATE, 

IN  SECRET  SESSION,  WHICH  TOOK  PLACE  ON  THE  RATmCATTON  OF  THE 
CONVENTION  WITH  THE  FRENCH  REPUBLIC 


TcBSDAT,  Deoember  16, 1800. 
The  following  Message  was  received  from  the 

PSBSIDESrr  OF  THE  UNITED  STATES : 
Gentlemen  of  the  Senate: 

I  transmit  to  the  Senate,  for  their  connderati<m 
and  decision,  a  convention,  both  in  English  and 
French,  between  the  United  States  of  America  and 
the  French  Repablio,  signed  at  Paris,  on  tiie  thirtieth 
day  of  September  last,  b j  the  respeotiTe  Plenipoten- 
tiuies  of  the  two  Powers.  I  also  transmit  to  the 
Senate,  three  manuscript  Tohmies,  containing  tilie 
jonmal  of  onr  Envoys. 

JOHN  ADAMS. 

Ukited  States,  Dee.  15, 1800. 

The  Message  and  convention  were  read;  and 
after  progress  in  reading  the  other  papers  ac- 
companying the  Message, 

Ord&redy  That  the  farther  reading  thereof  be 
postponed. 

Feidat,  Deoember  19. 

The  Senate  proceeded  to  consider  the  motion, 
made  yesterday,  that  the  President  ov  the 
United  States  be  requested  to  lay  before  the 
Senate  the  instmctions  given  to  our  late  Oom- 
missionera  to  the  French  Bepnblic;  which, 
being  amended,  was  adopted,  as  follows : 

JSSnolMd,  That  the  P&esident  of  tse  IJnited 
States  be  requested  to  lay  before  the  Senate 
the  instructions  given  to  our  late  Envoys  Ex- 
traordinary and  Ministers  Plenipotentiary  to 
the  French  Bepnblic. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  Pbesident  of  the  Unitsd 
States. 


Monday,  December  22. 

The  following  Message  was  received  from  the 
Pkbsident  of  the  United  States. 
GenOemeii  of  tke  Senate : 

In  conformity  with  voar  reqnes^  in  yonr  lesoln- 
tion  of  the  19th  of  tliis  month,  I  transmit  yon  the 
instractions  given  to  our  late  Envoys  Extraoidinaxr 
and  Muusters  Plenipotentiazy  to  the  French  Re- 
pablic 

It  is  my  request  to  the  Senate  that  these  instmo- 
tlons  may  be  considered  in  strict  confidence,  and  le- 
tomed  to  me  as  soon  as  the  Senate  shall  have  made 
an  the  use  of  them  they  may  judge  necessary. 

JOHN  ADAMS. 

Uhitbd  States,  Dee.  22. 1800. 


On  motion, 

JUeolvedj  That  all  oonfidentiij  eommmiicatioiis 
made  by  the  Prbsideht  of  the  Uhiied  States  to 
the  Senate,  shall  be,  by  the  members  thereof;  kept 
inviolably  secret;  and  that  all  tr^xties  which  may 
hereafter  be  laid  before  the  Senate,  shall  also  be  kept 
secret,  until  the  Senate  shall,  by  their  ze8obitiQn» 
take  off  the  ii^'nnction  of  secrecy. 


TH17B8DAT,  January  8, 1801. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France. 

And  the  second  article  having  been  debated, 
a  question  was  moved  thereon,  to  wit :  '^  Will 
the  Senate  advise  and  consent  to  the  nitificatioii 
of  this  article?'' 

And  the  yeas  and  nays  being  taken,  are  as 
ibllows— yeas  11,  nays  16: 

Yeas.— Messrs,  Baldwin,  Bloodwoiih,  Brawn, 
Cocke,  T.  Foster,  Franklin,  Greene,  Langdon,  S.  T. 
Mason,  Nicholas,  and  Paine. 

Nats.— Messrs.  Armstrong,  Chipman,  Daytoo,  D. 
Foster,.  Gnnn,  Hillhoase,  Hbdman,  Howard,  Lati* 
mer,  Livermore,  J.  Mason,  Morris,  Read,  Sdraiemaa. 
Tracy,  and  WeDs, 

So  it  passed  in  the  negative. 

And  me  third  article  being  under  considera- 
tion, a  question  was  moved  and  put,  ^  Will  the 
Senate  advise  and  consent  to  the  ratification  of 
this  article?" 

And  the  yeas  and  nays  being  taken,  aro  as 
Mow&— yeas  12^  nays  15: 

Yeas.— Messrs.  Armstrong,  Baldwm,  Bloodwoith, 
Brown,  Cocke,  T.  Foster,  Franklin,  Greene,  Gmm, 
Langdon,  S.  T.  Mason,  and  NichoUw. 

NATa— Messrs.  Chipman,  Dayton,  D.  Foster,  ffiD- 
house,  Hhidman,  Howard,  Latimer,  Livermore,  J 
Mason,  Morris,  Pahie,  Read,  Sehnreman,  Tracy,  and 

So  it  passed  in  the  negative. 

Tlie  Senate  proceeded  in  the  consideratioa  cf 
the  convention,  so  &r  as  the  fourteenth  article; 
and,  after  debate,'^ 

Ordered,  That  the  fbrther  connderation  theie> 
of  be  postponed. 


Fbidat,  January  9. 
The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  (tf  the  United  States 
with  the  Bepnblic  of  France. 
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On  motion,  to  advise  and  consent  to  the 
adoption  of  an  additional  article,  to  wit : 

*'  It  is  farther  agreed,  between  the  said  contractiDg 
iwrtiefl,  that  nothing  in  thiB  treaty  contained,  ahall 
M  conBtnied  or  operate  contraiy  to  former  and  ex- 
istli^  treatiee  with  other  States  or  soyereignsi" 

And,  on  the  question,  "^  Will  the  Senate  ad- 
Tiae  and  consent  to  the  adoption  of  this  article  ?  ^' 
it  passed  nnanimonslj  in  the  affirmative — ^yeas 
27,  as  follows : 

Teas.— Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Ghipman,  Cocke,  Dayton,  D. 
Foster,  Frankh'n,  Greene,  Qonn,  Hillhoase,  Hindman, 
Howard,  Langdon,  Latimer,  livermore.  S.  T.  liason, 
J.  Mason,  Morris,  Nicholas^  Paine,  Bead,  Schmeman, 
iSraey,  and  Wells. 

On  motion,  to  advise  and  consent  to  the 
adoption  of  the  following  additional  article,  to 
wit: 

**  The  present  coDventioa  shall  be  in  fnUforoedniiiig 

the  term  of years,  to  be  oompated  firom  the 

lime  of  the  exchange  of  the  xatifioations.'' 
*  And,  after  debate, 

OrdiBredy  That  the  farther  conaderation  there- 
of be  postponed. 


MoHDAT,  Jannary  12. 

The  Senate  resnmed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France ;  and 

The  motion  ,made  on  the  9th  instant,  being 
amended  as  follows: 

The  present  oonvention  shall  be  in  ftill  force  nntil 
two  years,  to  be  oompated  from  ^  day  of  the  signa- 
ture of  the  preliminazy  or  other  arddes  of  peace, 
which  shall  oondiide  the  war  in  whidi  the  Frendh 
nation  is  now  engaged,  or  for  a  term  not  exceeding 

years,  to  be  oompated  from  the  time  of  the  ex- 

6hai«e  of  the  ratifioationfl^  whichever  event  shall 
tet  happen. 

On  the  qnestion,  ^  Will  the  Senate  advise  and 
consent  to  the  adoption  of  this  article  ? "  it  was 
determined  in  the  affirmative— yeas  25,  nay  1, 
as  follows : 

TsAs.— Messrs.  Anderson,  Axmstrang,  Baldwin, 
Bingham,  Bloodworth,  Brown,  Chipman,  Cocke, 
Dayton,  T.  Foster,  D.  Foster,  Franklm,  Gieene,  Hfll- 
honse,  Hindman,  Howard,  Latimer,  livermore,  Mor- 
ris, NichoUs,. Paine,  Bead,  Sdmzeman,  Traqy,  and 

Nat.— Mr.  T^angdon. 

THUB8DAT,  Jannary  16. 

The  Senate  resumed  the  oonsideratiion  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Bepnblic  of  IVance :  Wherenpon, 

The  Vicn  Pbk8I1>xsit  reported  to  the  Honse, 
that  the  Senate^  as  in  a  Oommittee  of  the 
Whole,  had  had  under  thehr  consideration  the 
convention,  and  had  cone  through  the  same, 
and  had  agreed  to  sunory  modifications,  which 
he  proceeded  to  state  to  the  House,  and  again  to 
pnt  questions  thereon,  severally,  for  eonfirma* 
tion^asfollowa: 


On  the  qnestion,  whether  the  Senate  would 
advise  and  consent  to  the  ratification  of  the 
second  article  of  the  convention  ?  it  passed  in 
the  negative — ^yeas  10,  nays  15,  as  follows : 

Teas.— Messrs.  Anderson,  Baldwin,  Bloodworth, 
Cocke,  T.  Foster,  Franklin,  Langdon,  Marshall,  Ni« 
cholas,  and  Paine. 

Nats. — Messrs.  Bmgham,  Chipman,  Dayton,  D. 
Foster,  Hillhoase,  Howard,  Latimer,  livermore,  J. 
Mason,  Morris,  Read,  Ross,  Schoreman,  Tracy,  and 
Wells. 

On  the  qnestion  whether  the  Senate  would 
advise  and  consent  to  the  ratification  of  the 
third  article  of  the  convention  ?  a  motion  was 
made  to  amend  the  article,  by  adding  to  the 
end  thereof  these  words,  ^^  or  paid  for."  Where- 
npon, 

A  motion  was  made  to  amend  the  amend- 
ment by  adding  thereto  the  following  words : 
^' And  so  likewise,  the  merchant  ships  and  ves- 
sels which  have  been  taken,  and  definitively  con- 
demned on  the  one  part  and  the  other,  sliedl  be 
restored  or  paid  for.'' 

On  the  question  to  agree  to  the  amendment 
to  the  amendment,  it  passed  in  the  negative- 
yeas  8,  nays  20,  as  foUows : 

Ybas. — Messrs.  D.  Foster,  HiDhonse,  Howard, 
Latimer,  Dvermore,  Read,  Tracy,  and  Wells. 

Nat& — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,  Chipman,  Cooke, 
Dayton,  T.  Foster,  Franklin,  Langdon,  Marshall,  S. 
T.  Mason,  J.  Mason,  Morris,  Nicholas,  Paine,  Ross, 
and  Schnreman. 

So  the  amendment  to  the  amendment  waa 
lost. 

On  the  question  to  agree  to  the  original 
amendment,  to  wit :  to  add  the  words  "  or  paid 
for ; "  it  passed  in  the  negative— yeas  7,  naya 
21,  as  follows : 

TxAS.— Messra  Anderson,  Armstrong,  Brown, 
Baldwin,  Cocke,  S.  T.  Mason,  and  Nicholas. 

Nats. — ^Messrs.  Bingham,  Bloodworth,  Chipman, 
Dayton,  T.  Foster,  D.  Foster,  Franklin,  Hillhonse, 
Howard,  Langdon,  Latimer,  Livennore,  Marshall,  J. 
Mason,  Morris,  Pune,  Read,  Boss,  Schnreman,  Tracy, 
and  Wells. 

So  the  amendment  was  lost. 

On  the  question,  whether  tlie  Senate  would 
advise  and  consent  to  the  ratification  of  the 
third  article?  it  passed  in  the  negative— yeas 
18,  nays  16,  as  follows: 

Ybas. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cooke,  T.  Foster,  Franklin, 
Greene,  Langdon,  Marshall,  S.  T.  Mason,  and 
Nicholas. 

NAT8.^-MessrflL  Bingham,  Chipman,  Dayton,  D. 
Foster,  Hillhonse,  Howard,  Latimer,  livermore,  J. 
Mason,  Morris,  Paine,  Read,  Ross,  Schnreman,  Tnusy, 
and  Wells. 

On  the  question,  whether  the  Senate  would 
advise  and  consent  to  the  adoption  of  the  first 
additional  article,  agreed  to  as  in  Oommittee  of 
the  Whole,  on  the  9th  instant  f  it  passed  unani- 
mously in  the  affirmative — ^yeas  28,  as  follows : 

Ybas.— Messrs.  Anderson,  Armstrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,    Chipman,    Cocke, 
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Dayton,  T.  Foster,  D.  Foster,  Franklm,  Qreene, 
HiUhonse,  Howard,  Lahgdon,  Latimer,  Liyermore, 
S.  T.  Mason,  J.  Haaon,  Morris,  Nicholaif,  Paine, 
Bead,  RoM,  Schnreman,  Tracy,  and  WelU. 

On  motion  to  fill  the  blank  in  the  second  ad- 
ditional article,  agreed  to  as  in  Oommittee  of 
the  Whole,  with  the  words,  "ten  years;"  it 
passed  in  the  negative — ^yeas  9,  nays  19,  as 
lollows: 

Teas.— Measn.  Baldwin,  Bloodworth,  Brown, 
Cocke,  T.  Foster,  Franklin,  Langdon,  S.  T.  Mason, 
and  Nicholas. 

Nats.— Messrs.  Anderson,  Annstrong,  Bingham, 
Chipman,  Daprton,  D.  Foster,  Greene,  Hillhonse, 
Howard,  Latuner,  Liyermore,  J.  Mason,  Moiria, 
Paine,  Read,  Boss^  Sdmreman,  Tracy,  and  Wellii. 

On  motion  to  fill  the  blank  with  the  words 
**  eight  years,"  it  passed  nnanimonsly  in  the 
affirmative— yeas  28,  as  follows :  • 

Ts4s.— Messrs.  Anderson,  Axmatrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,  Chipman,  Cocke, 
Dayton,  T.  Foster,  D.  Foster,  Franklin,  Greene, 
Hillhouse,  Howard,  Langdon,  Latimer,  Liyermore, 
S.  T.  Mason,  J.  Mason,  Morris,  Kichdas,  Pame, 
Bead,  Boss,  Schnreman,  Tracy,  and  Wells. 

On  motion  to  amend  the  second  additional 
artide  agreed  to  as  in  Ck>mmittee  of  the  Whole, 
by  striking  oat  these  words,  **  nntil  two  years, 
to  be  oompnted  fh>m  the  day  of  tiie  signature 
of  the  preliminary  or  other  articles  of  peace, 
which  shall  condade  the  war  in  whicn  the 
French  nation  is  now  engaged." 

And,  on  the  question,  "Shall  these  words 
stand  ? "  it  passedin  the  negadve— yeas  4,  nays 
28,  as  follows: 

TsA&— Messrs.  Liveimore,  Paine,  Bead,  and 
Trajsy. 

Nats.— Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Cocke,  Dayton,  T. 
Foster,  D.  Foster,  Franklin,  Greene,  HiUhooss,  How- 
ard, Langdim,  Latimer,  Marshal],  S.  T.  Mason,  J. 
Mason,  Morris^  Nicholas,  Sohnreman,  and  Wells. 

And  the  article  having  heen  fhrther  amended, 
by  unanimous  consent,  to  read  as  follows : 

"  The  present  eonrention  shall  he  in  fall  force  for 
the  term  of  ei^t  years,  to  be  computed  from  the 
time  of  the  exchange  of  the  ratifications.* 

On  the  question,  whether  the  Senate  would 
advise  and  consent  to  the  said  additional  artide, 
as  amended?  it  passed  m  the  affirmative — ^yeas 
20,  nay  1,  as  follows  : 

Yeab. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Cocke,  Dayton,  T. 
Foster,  D.  Foster,  Franklin,  Greene,  Hillhonse,  How- 
azd,  Langdon,  Latimer,  Marshall,  S.  T.  Mason,  J. 
Mason,  Morris,  Nicholas,  Paine^  Bead,  Sdraieman, 
Tracy,  and  Wella 

Nat. — Mr.  Livennore. 

Ordered^  That  Mr.  Mobbib,  Mr.  Niohol ab,  and 
Mr.  Dayton,  he  a  committee  to  reduce  the 
aeveral  votes  on  this  treaty  into  ^e  form  of  a 
ratification. 


Wednesday,  January  21. 

The  following  Message  was  received  from  the 
President  ov  the  United  States  : 
Gentlemen  of  the  Senate  : 

In  compliance  with  yoor  request,  qgnified  in  your 
resolntion  of  the  twentieth  day  of  this  month,  I  trans* 
mit  yon  a  report,  made  to  me  hy  the  Secretaiy  of 
State,  on  the  same  day ;  a  letter  of  oar  late  Envoys 
to  him  on  the  4ih  of  October  last ;  an  extract  of  a 
letter  Stom  onr  Minister  Plenipotentiary  in  London, 
to  him,  of  ihe  22d  of  November  last ;  and  an  extract 
of  another  letter  from  the  Minister  to  the  Seccetaiy, 
of  the  Slst  of  October  last. 

The  reasoning  in  the  letter  of  oar  late  Envoya  to 
France  is  so  fol^  supported  by  the  writers  on  tfas  law 
of  nations,  particularly  by  Yattel,  as  well  as  by  hia 
great  masters,  Grotius  and  Puffendor^  tiiat  nothing 
Ib  left  to  be  desired  to  settle  the  poin^  that  if  there 
be  a  collision  between  two  treaties^  made  with  two 
diflerent  powers,  the  more  ancient  h/^B  the  advantage ; 
for  no  engagement  contrary  to  it  can  be  entered  into 
in  the  treaty  afterwards  made ;  and  if  this  last  be 
found,  in  any  case,  inoompatible  with  tiie  more  andenft 
one,  its  execution  is  considered  as  impossible,  becanla 
the  person  promising  had  not  the  power  of  actiqg 
contrary  to  his  antModent  engagement.  Althoo^ 
our  right  is  very  clear  to  negotiate  treaties  aooordinff 
to  our  own  ideas  of  right  aiS  justice,  honor  and  good 
faith,  vet  it  must  always  be  a  satisfoctioo  to  know 
that  the  judgment  of  other  nations  with  whom  we 
have  connection,  cofaicides  with  ours,  and  that  we 
have  no  reason  to  apprehend  that  any  disagreeaUa 
questions  and  discussions  aro  likely  to  arise.  The 
letters  ftom  Mr.  King  will,  therefore,  be  read  by  the 
Senate,  with  particular  satisfaction. 

The  inconvenienoes  to  puhho  offioers  and  the  mia- 
chie&  to  the  public,  arising  from  the  publication  of 
the  despatches  of  Ministers  abroad,  are  so  nume* 
rous^  and  so  obvious,  that  I  request  of  the  Senate 
that  these  papers,  especially  the  letters  from  Mk» 
Kiqg,  be  consideied  in  eloee  oonfidenoe. 

JOHNADAM& 

UsRKD  Stazbei,  Jan.  21, 1801. 

The  Message  and  papers  were  read,  and 
ordered  to  lie  n)r  consideration. 

The  Senate  resumed  the  consideration  of  the 
.report  of  the  committee  appomted  to  reduce  the 
aeveral  votes  on  the  convention  made  on  hehalf 
of  the  United  States  with  the  Bepuhlic  of 
France,  into  the  form  of  a  ratification,  together 
with  the  motion  made  yesterday  thereon,  to 
wit :  to  amend  the  proviso,  hy  inserting  after 
the  word  "  third,'^  the  words  ^  and  nineteenth.^ 
And,  on  the  question,  to  agree  to  the  insertion 
of  the  words,  it  was  determined  in  the  negative 
— ^yeas  6,  nays  22,  as  follows : 

YsAB.— Messrs.  Bmgham,  Hillhouse,  Bead,  Boh( 
Traqy,  and  Wells. 

Natb. — MessrSL  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Cookie,  Dayton,  T. 
Foster,  D.  Foster,  Franklin,  Greene,  Howard,  Lang- 
don, Latimer,  Livermore,  S.  T.  Mason,  J.  Mason^ 
Moms,  Nicholas,  Paine,  and  Schnreman. 

Ordered,  That  the  Airther  conaiderotioa  of 
the  convention,  and  the  report  of  the  oommit- 
tee thereon,  he  postponed  until  Friday  next 
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Fbidat,  Jannarjr  28. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  rednoe 
the  fleveral  votes  on  the  convention  made  on 
Lehalf  of  the  United  States  with  the  Repnblic 
of  France,  into  the  form  of  a  ratification,  whidi 
report  is  as  follows : 

Resolved  2y  the  iSsnote  qf  the  United  Statee,  (two- 
thirds  of  the  Senators  present  concnrriiig  therein,) 
That  ihej  do  consent  to  and  advise  the  ratification  of 
the  convention  between  the  French  Repablio  and  the 
United  States  of  America,  made  at  Paris  the  eighth 
day  of  Yendemaire,  of  the  ninth  jear  of  the  French 
Bepablic,  the  thirtieth  daj  of  September,  amio  Do- 
mini ei^xteen  hundred:  Provided,  The  second  sod 
third  articles  be  ezpaqged,  and  that  the  following 
articles  be  added  or  inserted : 

1st.  It  is  understood  that  nothing  in  this  conven- 
tion shall  be  so  constnied  as  to  operate  contraxy  to 
any  former  and  existing  treaties  between  either  of  the 
parties  and  any  other  State  or  Sovereign. 

2d.  It  is  agreed  Ihat  the  present  convention  diall 
be  in  force  for  the  term  of  eight  years  from  the  time 
of  the  exchange  of  the  ratifications. 

Wherenpon  a  motion  was  made  to  strike  ont 
the  whole  of  the  proviso ;  on  which  it  was  agreed 
to  divide  the  question  into  fonr  parts,  viz : 

1st  Whether  so  much  as  provides  that  the  second 
article  shall  be  expnnged,  shall  stand  f 

2d.  Whether  so  much  as  piferides  that  the  third 
article  be  expmged,  shall  stand  ? 
*  8d.  Whether  that  part  shall  stand  which  restrams 
it  hpm  operating  against  former  treaties  ? 

4th.  Whether  that  port  shall  stand  which  provides 
a  limitation  of  time  to  its  doraiion? 

And,  on  the  question  on  the  first  dividon,  to 
wit:  Whether  so  much  as  provides  that  the 
second  article  shall  be  expunged,  ehall  stand  ? 
it  passed  in  the  negative,  two-thirds  of  the 
Senators  present  not  agreeing  thereto — ^yeas  17, 
nays  18,  as  follows : 

Tkas.— Messrs.  Armstrong,  Bingham,  Chipman, 
Dayton,  D.  Foster,  Hillhoose,  HiSdman,  Howard, 
Latimer,  J.  Mason,  Morris,  Paine,  Bead,  Boss, 
Schnreman,  Tracy,  and  Wells. 

Nats. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  T.  Foster,  Franklin,  Greene,  Langdon, 
Livenncre,  Marshall,  S.  T.  Mason,  and  Nicholas. 

And  on  the  question  on  the  second  division, 
to  wit :  Whether  so  much  as  provides  that  the 
third  article  shall  be  expunged,  shall  stand?  it 
passed  in  the  negative,  two-thirds  of  the  Sena- 
tors present  not  agreeing  thereto — ^yeas  16,  nays 
17,  as  follows : 

Yeas. — ^Messrs.  Bingham,  Chipman,  Dayton,  D. 
Foster,  Hillhonse,  Hindman,  Howard,  Latimer,  J. 
Mason,  Morris,  Paine,  Bead,  Boss,  Schnreman,  Tracy, 
and  Wells. 

Nats. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Browi^  Cocke,  T.  Foster,  Franklin, 
Greene,  Langdon,  Livermore,  Marshall,  S.  T.  Mason, 
and  Nicholas. 

And,  on  the  question  on  the  third  division, 
to  wit :  Whetiier  that  part  shall  stand  which 
restrains  it  from  operating  against  former  trea- 
ties? it  passed  in  the  negative,  two-thirds  of 


the  Senators  present  not  agreeing  thereto— yeas 

17,  nays  18^  as  follows : 

Yeas. — ^Messrs.  Bingham,  Chipn^an,  Dayton,  D. 
Foster,  Greene,  Hillhoaae,  Hindman,  Howiurd,  Lati- 
mer, J.  Mason,  Morris,  Paine,  Bead,  Boss,  Schnre- 
man, Tracy,  and  Wells. 

Nats. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cooke,  T.  Foster,  FranUin, 
Langdon,  Livermore,  Marshall,  S.  T.  Mason,  and 
Nkshohif. 

And,  on  the  question  on  the  fourth  division, 
to  wit :  Whether  that  part  shall  stand  which 
provides  a  limitation  of  time  to  its  duration  f 
It  was  determined  in  the  affirmative — ^yeas  24^ 
nays  6,  as  follows: 

Ybas.— Messrs.  Anderson,  Armstrong,  Bingham, 
Bloodworth,  Chipman,  Cocke,  Dayton,  D.  Foster, 
Franklin,  Greene,  Hifihonse,  Hindman,  Howard, 
Langdon,  Latimer,  Livermore,  J.  Mason,  Morris, 
Paine,  Bead,  Boss,  Schnreman,  Tracy,  and  WellsL 

NAT8.^Me88r8.  Baldwin,  Brown,  T.  Foster,  Maxw 
shall,  S.  T.  Mason,  and  Nicholas. 

And,  on  the  question  to  agree  to  the  report 
of  the  committee,  as  amended,  it  was  determined 
in  the  negative,  two-thirds  of  the  Senators 
present  not  agreeing  tiiereto — ^yeas  16,  nays  14, 
as  follows : 

Teas. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Cocke,  T.  Foster, 
Franklin,  Greene,  Langdon,  Livermore,  Ma.«i>mn^  s. 
T.  Mason,  Nicholas,  and  Fame. 

Nats. — Messrs.  Bingham,  Dayton,  D.  Foster,  Hill- 
honse, Hindman^  Howard,  Latimer,  J.  Mason,  Mor- 
ris, Bead,  Boss,  Schnreman,  Tracy,  and  Wells. 

TuBSDAT,  Febmary  8. 

On  motioiL  it  was  agreed  to  reconsider  the 
vote  passed  the  28d  of  January,  on  the  report  of 
the  committee  appointed  to  reduce  the  several 
votes  on  the  convention  made  on  behdf  of  the 
United  States  with  the  French  Republic,  into 
the  form  of  a  ratification. 

On  motion,  it  was  agreed  to  reconsider  the 
first  division  of  the  report,  to  wit : 

"  Whether  so  much  as  provides  that  the  second  ar- 
tide  shall  be  expunged,  ^all  stand  ?  * 

And,  on  the  question  to  agree  to  this  part  of 
the  report,  it  passed  in  the  affirmative — ^yeas 
80,  nay  1,  as  follows: 

Ybas.— Messrs.  Anderson,  Armstrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,  Chipman,  Cocke,  Day* 
ton,  T.  Foster,  D.  Foster,  Franklin,  Greene,  Qnirn, 
Hillhonse,  Hindman,  Howard,  Langdon,  Latimer, 
livermore,  Sw  T.  Mason,  J.  Mason,  Morris,  l^cholas^ 
Paine,  Bead,  Boss,  Schnreman,  Tracy,  and  Wells. 

Nat.— Mr.  MarshalL 

On  motion,  it  was  agreed  to  reconsider  the 
vote  of  the  28d  of  January,  on  the  second  divi- 
sion of  the  report,  to  wit : 

<*  Whether  so  much  as  provides  that  the  third 
article  shall  be  expnnged,  shall  stand  ?  " 

And,  on  the  question  to  agree  thereto,  it 
passed  in  the  negative,  two-thirds  of  the  Sena- 
tors present  not  agreeing  thereto— yeas  18,  nays 

18,  as  follows: 
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YsAs. — Mesm.  Bingham,  Chipman,  Dsyton,  D. 
Foster,  Greene,  Hillhoiue,  Hindxnan,  Howard,  Lati- 
mer, livermoro,  J.  Maaon,  Morria,  Paine,  Head,  Boss, 
Scbnroman,  Tracy,  and  Wellfl. 

Natb. — ^Mesan.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  T.  Foster,  Franklin, 
Gnnn,  Langdon,  Markhall,  S.  T.  Mason,  and  Nicholas. 

On  the  question  to  agree  to  the  ratification, 
as  follows : 

Betolved  2y  the  Senate  qf  the  United  Staiet,  («Wo- 
ihirds  of  the  Senators  present  oonearring  therein,) 
That  they  do  consent  to,  and  adyise  the  ratification 
of  the  convention  between  the  Fi«nch  Bepnblio  and 
the  United  States  of  America,  made  at  Paris,  the 
eighth  day  of  Yendemaire,  of  the  ninth  year  of  the 
French  Republic,  the  thirdeth  day  of  September, 
amio  Domini,  eighteen  hundred ;  Bravidedf  The 
aecond  article  be  expmiged,  and  that  the  foUowing 
article  be  added  or  inserted : 

It  is  agreed,  that  the  present  oonventioii  shall  be  in 
fbroe  for  the  term  of  eight  yean^  from  the'time  of  the 
exchange  of  the  ratifications. 

It  passed  in  the  aflSnnatiye— yeas  22,  nays  9, 
as  follows : 
TsAs.— MessHL  Anderson,  Armfttong,  Baldwin, 


Bloodworth,  Brown,  Chipman,  Codce,  Dayton,  T. 
Foster,  Franklin,  Greene,  Gnnn,  Hindmaa,  Howard, 
Langdon,  Latimer,  livermore,  Marshall,  S.  T.  Maaoo^ 

Nicholas,  Paine,  and  Schnremao.  

Nats.— Messrs.  Bii^iam,  D.  Foster,  HOOionse,  J. 
Mason,  Morris,  Read,  Roes,  Tracy,  and  WeDa. 

Ord^ed^That  the  Secretary  lay  this  resolu- 
tion before  the  PfissiDSHT  of  xhx  XJHmn 
States. 

Fbidat,  Febmary  20. 

The  following  Message  was  reoel ved  fitxn  the 
FBB8a>SHT  OF  THX  Uhited  Staxbs  : 
OeiUleefem  qfthe  Seaaie  : 

I  request  of  the  Senate,  that  the  letter  and  journal 
of  our  late  EuToys  to  Fraaoe,  and  the  copyof  lUr 
instructions^  and  other  documents  rdatiw  to  thai  ne- 
gotiatioii,  may  be  returned  to  me^  or  to  ttw  offioa  of 
State.  JOHN  ADAMS. 

UxcmD  STAxn,  Feb.  90, 1801. 

The  Message  was  read:  Whereupon, 
Ordjored^  That  the  papers  specdfied  in  the 
Message  of  the  Pbbsidsnt  of  ths   IJxited 
States,  of  this  day,  be  retomedto  him. 
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SIXTH  CONGRESS.-SECOND  SESSION. 


FBOOEEDINGS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES. 


MoHDAT,  November  17, 1800. 

This  being  the  day  appointed  by  law  for  the 
oommencement  of  the  second  session  of  the  sixth 
Congress,  the  following  members  of  the  Honse 
of  Representatives  appeared,  and  took  their  seats 
in  the  House,  to  wit : 

Fr<nn  New  SampMre. — ^Abisl  Fostkb,  and 
Jonathan  Fbskman. 

Fr<nnM(u»achusettB, — ^WiijjamShspabi>,Jno. 
Bead,  Josxph  B.  Yabnux,  Thbodobb  Sxdg- 
^wiOK,  (Speaker^)  PxLBa  Wadswobth,  Shjui 
XiBS,  and  Lemubl  Wiixiaiis. 

^om  Connecticut — John  Davznfobt. 

From  2Sfeu>  Torh—Joss  Sioth,  Pmup  Yak 

OOBTLANDT,  JONAS  Fl.ATr,  HbNBT  GuEN,  JoHN 

Thomfson,  and  Thxodobits  Bailxt. 

FrotnFenntyloama. — Miohaht.TjWB,  Righabd 
Thomas,  Joskph  Hbistxb,  Robxbt  Bbown,  Pb- 
TXB  MuHLBNBBBo,  Hbitbt  Woods,  and  John 
Smiub. 

From  Maryland, — Gbobob  Dbnt,  6bo.  Babb, 
T^iLUAM  Obaix,  Gabbiel  Ohbistib,  John  0. 
Thomas,  and  Jobbfh  H.  Kioholson. 

From  Virginia. — ^Levxn  Powbll,  John  Ni- 
cholas, Bobbbt  Paob,  John  Dawson,  Anthony 
Nxw,  Gbobob  Jackson,  and  David  Holmes. 

From  North  Carolina^ — ^Kathanixl  Maoon, 
BiOHABD  Stanvobd,  and  Wilus  Alston. 

From  South  Carolina. — ^Thomas  Sumtbb,  and 
Benjamin  Hugxb. 

From  Tenneuee. — ^Willi&m  0. 0.  Glaibobnb. 

A  new  member,  to  wit,  John  0.  Bmitel  re- 
tained to  serve  as  a  member  of  this  Honse^^iQ 
the  State  of  Oonnecticnt,  in  the  room  of  Jona- 
than Brace,  who  has  resided  his  seat,  appeared 
and  prodnoed  his  credentials. 

The  Spbaxbb  observed  that  it  had  heretofore 
been  the  invariable  praotioe  of  the  House  to  ad- 
mit new  members  to  take  their  seats  previously 
to  being  sworn,  thongh  the  constitntion  directed 
directly  the  reverse.  As  there  was  a  new  mem- 
ber present,  he  suggested  the  propriety  of  ad- 
ministermg  the  oath  to  him  before  He  took  his 


arise  from  delaying  to  administer  the  oath  imtil 
a  House  was  formed,  and  he  thought  great  can* 
tion  should  attend  an  innovation  opp<Med  to  all 
precedent. 

Mr.  Nicholas  asked  whether  it  had  hereto* 
fore  been  nsnal,  in  the  case  of  a  new  Honse.  to 
swear  the  members  before  the  choice  of  a 
Speaker? 

The  Spbabxb  replied  that  it  had  not. 

Mr.  Nicholas  said,  that  though,  on  firrtr 
thought,  he  was  favorable  to  administering  the 
oath  at  the  present  time,  yet  this  precedent  in- 
dined  him  to  think  such  a  step  improper. 

The  Spbaxeb  waived  the  question. 

The  members  present  not  being  sufficient  to 
fonn  a  quorum,  the  Spbaxeb  adjourned  the  body 
till  to-morrow. 


Mr.  Maoon  thought  such  a  step  premature. 
He  was  of  opinion  tioat  no  inconvenience  would 
Vol.  n.— a2 


Tuesday,  November  18. 

Several  other  members,  to  wit :  from  Con-  • 
necticut,  Euzub  Goodbiob,  William  Edmond, 
and  BoGEB  Gbiswold  ;  from  New  York,  Wil- 
liam OooFEB  and'LuoAS  Elmendobfh  ;  from  New 
Jersey,  Jajies  H.  Imlat  and  Fbanelin  Daven- 
POST ;  from  Pennsylvania,  Bobbbt  Waln  ;  from 
Maryland,  Samuel  Smith  ;  from  Virginia, 
Henbt  Lee,  Thomas  Evans,  and  John  Tbigq  ; 
from  North  Carolina,  Biohabd  Dobbs  SpAieHT, . 
and  Joseph  Dickson  ;  and  from  Georgia,  Bbn- 
JAMDT  Tauabxbbo,  appeared  and  took  then: 
seats  in  the  House. 

And  a' quorum,  consisting  of  a  mijoiity  of  the 
whole  number,  being  present. 

The  oath  to  support  the  Oonstitutioa  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
^^  An  act  to  regulate  the  time  and  manner  of 
administering  pertain  oaths,^'  was  administered 
by  the  Speaebb  to  John  0.  Smtth,  a  new  mem- 
ber, who  appeared  and  took  his  seat  in  the 
House  yesterday. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  a  quorum  of  this  House  is 
assembled,  and  ready  to  proceed  to  bndness; 
and  that  the  Olerk  of  this  House  do  go  with 
said  message. 
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'Wednesdi.t,  Noyember  19. 
^    Several  other  members,  to  wit:  from  Ver- 
mont, Lbwib  B.  Mobbib,  aod  from  Virginia, 
JoeiAH  Pabkkb  and  John  Bakdolph,  appeared, 
and  took  their  seats  in  the  House. 


Thttbsdat,  November  20. 

Two  other  members,  to  wit :  from  Virginia, 
Absjlm  Tbig«,  and  from  Pennsylvania,  Andbbw 
Gbego,  appeared,  and  took  tiieir  seats  in  the 

House.  

Fbidat,  November  21. 

Several  other  members,  to  wit,  from  Massa- 
ohnsetts,  Gkoboe  Thatoheb  ;  from  New  Jersey, 
John  OoNBrr,  Aabon  Kitohell,  and  Jambs 
Linn;  from  Pennf^lvania,  John  A.  Hanna; 
and  from  South  Oarolina,  Bobebt  Goodlob 
Habpbb,  appeared,  and  took  their  seats  in  the 
House. 

A  message  from  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business,  and  that,  in 
the  absenoe  of  the  Vicn  Pbbsidbnt,  they  have 
elected  the  Hon.  John  Howabd,  Firesident  of  the 
Senate,  pro  tempore, 

Beaolved,  That  Mr.  Gbiswold,  Mr.  Samuel 
Smith,  and  Mr.  Cbadc,  be  a  committee,  on  the 
part  of  this  House,  jointly,  with  such  committee 
as  may  be  appointed  on  tne  part  of  the  Senate, 
to  wait  on  the  Pbesident  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two  Houses 
is  assembled,  and  ready  to  receive  any  commu- 
nications he  may  thixik  proper  to  make  to  them. 

Ordered^  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee Jointly,  with  the  committee  appointed  by , 
this  House,  to  wait  on  the  Pbesident  or  the 
United  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communications  he  may  think  pro- 
per to  make  to  them. 

Mr.  Gbiswold,  from  the  joint  committee  ap- 
pointed to  wait  on  the  Pbesident  of  the 
United  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communications  he  may  think  pro- 
per to  maKe  to  them,  reported  that  the  com- 
mittee had  performed  that  service,  and  that  the 
Pbesident  signified  to  them  he  would  mkke  a 
communication  to  both  Houses  to-morrow  at 
.twelve  o'clock,  in  the  Senate  Chamber. 

Satubdat,  November  22. 
Two  other  members,  to  wit:  from  North  Ca- 
Tdhna,  Abohibald  Bjsndbbson  ;  and  from  Vir- 
ginia, Edwin  Gbat,  appeared,  and  took  their 
seals  in  the  House. 

JPreeidenfs  ^Meck. 
A  message  from  the   Senate  informed  the 
House  that  the  Senate  are  now  ready,  in  the 
Senate  Chamber,  to  attend  this  House  m  receiv- 
ing the  communication  from  the  Pbesident  of 


THE  United  States,  agreeably  to  his  notificft- 
tion  to  both  Houses  yesterday. 

Mr.  Speaxeb,  attended  by  the  members  ol 
this  House,  then  withdrew  to  the  Senate  Cham- 
ber,  for  the  purpose  stated  in  the  Senate's  mes- 
sage; and,  being  returned,  Mr.  Speakeb  laid 
before  the  House  a  copy  of  the  speech  delivered 
by  the  Pbesident  of  the  United  States  to 
both  Houses  of  Congress,  in  the  Senate  Chamber. 
[See  Senate  proceedings  of  this  date,  ante,  page 
482.] 

Ordered^  That  the  said  speech  be  committed 
to  a  Committee  of  the  whole  House  immediately. 

The  House,  accordinffly,  resolved  itself  into 
the  said  committee ;  ana,  after  some  time  spent 
therein,  Mr.  Speakeb  resumed  the  ohair,  and 
Mr.  Habpeb  reported  that  the  committee  had 
had  the  said  speech  under  consideration,  and 
come  to  a  resolution  thereupon;  which  was 
twice  read,  and  agreed  to  by  the  House,  as  fol- 
lows: 

Retohedy  That  it  Ib  the  opinion  of  this  camimttee 
that  a  respectful  address  ought  to  be  preeented  by  the 
House  of  Kepresentatives  to  the  pBESiDBacT  or  tbx 
UicmcD  States,  in  answer  to  his  speech  to  both 
Houses  ci  Congress,  at  the  oommenoement  of  the 
present  session,  oontuning  asnzanoes  that  this  Hooae 
will  duly  attend  to  the  important  olfjects  reoonunead- 
ed  by  him  to  their  consideration. 

Ordered^  That  Mr.  Gbiswold,  Mir.  Maoos, 
Mr.  Cbaik,  Mr.  Hendebson,  and  Mr.  Nighouls^ 
be  appointed  a  committee  to  prepare  an  addroas, 
pursuant  to  the  said  resolution. 

Ordered/ThtLt  the  Speech  of  the  Pbesidxst  ov 
THE  United  States  be  committed  to  the  Commit- 
tee of  the  whole  House  on  this  state  of  the  Union. 

And  then  the  House  a^ourned. 


Monday,  November  2i. 

Several  other  members,  to  wit:  from  ] 
chusetts,  Habbison  G,  Otis,  and  Phanuxl 
Bishop  ;  from  Virginia,  Matthew  Clat  ;  and 
from  North  Carolina^  David  Stone,  appeared, 
and  took  their  seats  in  the  House. 

WiLUAV  McMillan,  returned  to  serve  as  a 
Representative  for  the  Territory  of  the  Uiuied 
States  north-west  of  the  Ohio,  in  the  room  oi 
William  Henry  Harrison,  who  has  resigned  bis 
seat,  appeared,  produced  his  oredentaalsi  was 
quaUfied,  and  tooK  his  seat  in  the  House. 

Tuesday,  November  25. 

Another  member,  to  wit,  John  Wilkes  Kit- 
TEBA,  from  Pennsylvania,  appearad,  was  qual- 
ified, and  took  his  seat  in  the  House. 

A  new  member,  to  wit,  Nathan  Rkai),  re- 
turned to  serve  as  a  member  of  this  House 
from  the  State  of  Massachusetts,  in  the  room  of 
Samuel  Sewall,  who  has  resigned  his  seat,  ap- 
peared, produced  his  credentials,  and  to^  his 
seat  in  the  House. 


Wednesday,  November  20. 

A  new  member,  to  wit,  Ltttletok  W.  Ta 

wzix,  returned  to  serve  as  a  member  of  the 
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House  for  the  State  of  Yirginia,  in  the  room  of 
John  Mardiall,  who  has  resigned  his  seat,  ap- 
pearedf  produced  his  credentials,  was  qualified, 
and  took  his  seat  in  the  House. 

Address  to  the  PresidsnU 

The  House  went  into  a  Oommittee  of  the 
Whole  on  the  reply  to  t^e  Pbesidsnt's  Speech, 
which  was  read  uj  paragraphs,  and  reported  to 
Hie  House  without  any  amendments,  as  fol- 
lows: 
To  John  Abaub,  PrenienA  ofiht  Umted  Statet : 

Sib  :  The  House  of  Bepreientatives  have  received 
with  great  respect  the  oommimication  which  joa 
hsTO  been  pleased  to  make  to  the  two  Houses  of  Con- 
gmss,  at  the  oommeneementof  the  present  session. 

The  final  estaUishment  of  the  seat  of  National 
Goveniment  whldi  has  now  taken  place  within  the 
District  of  Columbia,  is  an  event  of  no  small  imjpor- 
tance  in  the  political  transactions  of  our  country :  and 
we  cordially  unite  our  wishes  with  yours,  that  this 
territory  may  be  the  resideooe  of  hi^nness  and  yit^ 
taa. 

Nor  can  we,  on  this  occaaon,  omit  to  express  a 
hope,  that  the  spirit  which  animafcp>d  the  great  found' 
er  of  this  city,  may  descend  to  future  generations, 
and  that  the  wisdom,  magnanimi^,  and  steadines8> 
which  marked  the  events  of  his  pid>Uc  life,  may  be 
imitated  in  all  sucoeeding  ages. 

A  consideration  of  those  powers  which  have  been 
Tested  in  Caagtem  over  the  District  of  Colambia  will 
not  esoa^  our  attention ;  nor  shall  we  foiget  that, 
in  exercising  these  powers,  a  regard  must  be  had  to 
those  events  whidi  will  neoesswily  attend  the  Cap- 
ital of  America. 

The  cheerfulness  and  regularity  with  which  the 
officers  and  soldiers  of  the  temporaiy  army  have 
returned  to  the  condition  of  private  citixeni^  is  a  tes- 
timoDy  clear  and  oondusive  of  the  purity  of  those 
motives  which  induced  them  to  engage  in  the  public 
service ;  and  wiU  remain  a  proof|  on  all  iuture  occ*- 
aions,  that  an  army  of  sddisn  drawn  from  the  citi- 
lens  of  our  countzy,  deserve  our  confidence  and  re- 
aped 

No  subject  can  be  more  important  than  that  of  the 
Judiciaiy,  which  you  have  again  recommended  to 
our  consideration,  and  it  shall  receive  our  early  and 
deliberate  attention. 

The  Constitution  of  ihe  United  States  having  con- 
fided die  management  of  our  foreign  negotiations  to 
the  control  of  the  Executive  power,  we  cheeiftdly 
submit  to  its  decisions  on  this  important  subject 
And  in  reipect  to  the  negotiations  now  pending  with 
France,  we  sincerely  hope  that  the  final  result  may 
prove  as  fortunate  to  odr  country,  as  the  most  ardent 
mind  can  wish.  • 

So  long  as  a  predatory  war  is  carried  on  against 
our  commerce,  we  should  sacrifice  the  interests  and 
dia^ypmut  the  expectations  of  our  constituents,  should 
we,  for  a  moment,  relax  that  system  of  maritime  de- 
fisDKoe,  which  has  resulted  in  such  beneficial  effects. 
At  this  period,  it  is  confidently  believed  that  few  per- 
sons can  be  found  within  the  United  States,  who  do 
not  admit  that  a  Navy,  well  oiganized,  must  consti- 
tate  the  natural  and  efficient  defence  of  this  country 
against  all  fineign  hostility. 

The  pn^greas  which  has  been  made  in  the  manu- 
facture of  arms,  leaves  no  doubt  that  the  public  pa- 
tronage has  already  placed  this  country  beyond  aU 
neoeasaxy  dependence  on  foreign  markets  for  an  ar- 


ticle so  indispensable  for  defence ;  and  gives  us  as- 
surances that,  under  th^  encouragement  which  gov- 
ernment will  continue  to  extend  to  this  important 
object,  we  shall  soon  rival  foreign  countries,  not  only 
in  the  number,  but  in  the  quality  of  arms  completed 
from  our  own  manufactories. 

Few  events  could  have  been  more  pleasing  to  our 
constituents,  than  that  great  and  rapnd  increase  of 
revenue  which  has  arisen  from  permanent  taxea 
Whilst  this  event  explains  the  great  and  increasing 
resources  of  our  country,  it  carries  along  with  it  a 
proof  which  cannot  be  resisted,  that  those  measures 
of  maritime  defence  which  were  calculated  to  meet 
our  enemy  upon  the  .ocean,  and  which  have  produced 
such  extensive  protisction  to  oor  commerce,  were 
founded  in  wisdom  and  policy.  The  mind  must,  in 
our  opimoD,  be  insensible  to  the  plainest  truths,  which 
cannot  discern  the  elevated  ground  on  which  this 
polipy  has  placed  our  country.  That  national  spirit, 
which  alone  could  vindicate  our  common  rights,  has 
been  roused,  and  those  latent  energies,  wUch  had 
not  been  fiUly  known,  were  unfolded  and  brought 
into  view,  and  our  fellow-citisens  were  prepared  to 
meet  every  event  which  national  honor  or  national 
security  could  render  necessary.  Nor  have  its  ef- 
feoto  been  much  less  important  in  other  respects. 

Whilst  many  of  tiie  nations  of  the  earth  have  been 
impoverished  and  depopulated  by  internal  commo- 
tions and  national  contests,  oor  internal  peace  has 
not  been  materially  impaired ;  our  commerce  has 
extended,  under  the  protection  of  our  infant  Navy,  to 
every  part  of  tl^  globe ;  wealtii  has  flowed  without 
intermission  into  our  sei^Knts,  and  the  labors  of  the 
husbandman  have  been  rewarded  by  a  ready  market 
for  the  productions  of  the  soil. 

Be  assured,  sir,  that  the  various,  and  important 
sulgecte  recommended  to  our  consideration,  shall  re- 
ceive our  early  and  deliberato  attention ;  and,  confi- 
dent of  your  co-operation  in  every  measure  whidi 
may  be  calculated  to  promote  the  general  interests, 
we  shall  endeavor,  on  our  part  to  testi^,  by  oor  in- 
dustry and  despatch,  the  seal  and  sincerity  with 
which  we  regard  the  public  good. 

The  report  of  the  oommittee  was  immediately 
taken  np,  and,  on  the  question  to  agree  to  the 
Address, 

Mr.  NiOHOLAB  rose  and  observed  that  he  re- 
gretted the  introduction  of  politioal  matter,  cal- 
culated to  produce  discord  and  division.  He  was 
averse  to  tnb  House  spending  time  in  propounding 
political  theories,  as  no  good,  but  much  mischief 
might  flow  from  such  a  procedure.  Had  no  other 
topics  or  sentiments  been  alluded  to  than  those 
contained  in  the  President's  Speech,  there  would 
have  been  much  less  division  in  the  House  than 
was  to  be  expected  from  the  insertion  of  exbnr 
neons  ideas.  He  had  no  intention,  however,  to 
enter  into  a  detail  of  tlie  objections  he  entertained 
to  the  Address.  For  the  reasons  he  had  assigned, 
and  others  which  he  felt,  he  thought  tiie  style 
of  the  Address  not  only  unnecessary,  but  worse 
than  useless.  He  concluded  by  desiring  the 
yeas  and  nays  to  be  taken. 

The  question,  being  taken,  was  carried  in  the 
affirmative — ^yeas  86,  nays  82,  as  follows : 

Tbas.— Bailey  Bartlett,  William  Cooper,  Wm. 
Craik,  John  Davenport,  Franklin  Davenport,  George 
Dent,  Joseph  Dickson,  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Jonathan  Freeman,  Elisor  (W^ 
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xicb,  Roger  Griswold,  Arohibald  Hendenon,  Benja- 
min Hnger,  Jas.  H.  Imlay,  Henry  Lee,  Silas  I«e, 
James  linn,  Lewis  R.  Morris,  Hanison  G.  Otis, 
Robert  Page,  Josiah  Parker,  Jonas  Piatt,  Leven 
Powell,  John  Read,  Nadian  Read,  Wm.  Sbepard, 
John  C.  Smith,  Richard  Dobbs  Spaight,  Geoige 
Thatcher,  Richard  Thomas,  Peleg  Wadswordi,  Rob- 
ert Wahi,  Lemuel  ViUiams,  and  Heni^  Woods. 

Nats.— Phannel  Bishop,  Robert  Brown,  Gabriel 
Christie,  Matthew  Clay,  William  C.  C.  Claibome, 
John  Condit,  John  Dawson,  Lucas  Elmendovph,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Josej^  Hd*- 
ter,  David  Holmes,  Geoige  Jackson,  AJaron  Kitchell, 
Michael  Leib,  Nathaniel  Macon,  Peter  Mnhlenbeig, 
AnUiony  New,  John  Nicholas,  John  Raiidobh,  Johin 
Smilie,  John  Smith,  Richard  Stanford,  David  Stone, 
Thomas  Sumter,  Bexgamin  Taliaferro,  John  Thomp- 
son, Abram  Trigg,  John  Trigg,  Pldlip  Van  Cort- 
landt,  and  Jos.  B.  Vamum. 

Besohed,  That  Mr.  Spkaksr,  attended  by  the 
House,  do  present  the  said  Address ;  and  that 
Mr.  Gbiswold,  Mr.  Maoon,  and  Mr.  Oraik,  be 
a  committee  to  wait  on  the  Tbvbidvst  to  know 
when  and  where  it  will  be  convenient  for  him 
to  receiye  the  same. 

Credentials  of  Members, 

Mr.  DxNT,  from  the  Committee  of  Elections, 
to  whom  were  referred  the  certificates  and 
other  credentials  of  the  members  retorned  to 
serve  in  this  Hoose.  made  a  report,  in  part, 
which  was  read  as  follows : 

"  That  they  have  examined  the  credentials  of  sev- 
eral members,  claiming  seats  in  the  House,  in  conse- 
nDoe  of  reak^tions  which  have  taken  place,  and 
that,  by  £e  certificate  of  the  Governor  of  Massa- 
chusetts, dated  the  eleventh  day  of  November,  eigh- 
teen hundied,  under  the  seal  of  the  State,  Nathan 
Bead  (of  Danvers)  is  duly  elected,  in  the  place  of . 
Samuel  Sewall ;  that  by  the  certificate  of  Ihe  Gov- 
wnor  of  ConnecUcut,  bearing  date  twentieth  d^  of 
October,  eighteen  hundred,  with  the  seal  of  the  State 
■anexed,  John  Cotton  Smith  is  duly  elected,  in  the 
place  of  Jonathan  Brace ;  and  tiiat,  by  the  certificate 
of  the  Deputy  Sheriff  of  Henrico,  the  Sheriff  of  Han- 
over, the  Sheriff  of  New  Kent,  the  Deputy  Shoiff  of 
Charles  City,  and  the  Sheriff  of  James  City  Counties, 
composing  one  entire  district  la  the  Commonwealth  of 
Tirgima,  under  their  respective  seals,  Lyttleton  Wal- 
ler Tazewell  is  duly  elected,  in  the  place  of  John 
ManhalL* 

''The  committee  also  find,  by  an  authenticated 
oertifice^  signed  by  the  3peaker  of  the  House  of  Be- 
piesentatives,  and  the  President  of  the  Legislative 
Council  of  the  Territoiy  north-west  of  the  river  Ohio, 
dated  the  seventh  day  of  November,  eighteen  hun- 
dred, that  Wm.  MoMiUan  is  duly  elected  to  represent 
tile  said  Territoiy,  in  the  pUoe  of '^^lUiam  Henry  Har- 
rison. 

"Whereupon,  the  committee  are  of  opinion  that 
Kathan  Read,  (of  Danvers,)  John  Cotton  Smith,  and 
Lyttleton  Waller  Tazewell,  are  entitled  to  take  their 
seats  in  the  House  in  the  place  of  Samuel  Sewall, 
Jonathan  Brace,  and  John  Marshall,  who  have  le- 


[NovBfsnt,  1800. 


^  Nomiiuited  Secretary  at  War,  Bfay  7th,  1800.  NoqUda- 
tlOB  postponed  on  the  9th  of  May.  Appointed  Bfay  ISth 
BMretaiy  of  State,  appointed  Chief  Jnstioe  of  the  Supreme 
Court  of  the  United  Btotes,  Jan.  87th,  1801.    Pied  1889. 


sisned;  and  that  \niliam  McMillan  is  entitled  to 
tuce  his  seat  therein,  with  the  right  of  debating  bat 
not  of  voting,  in  the  pUioe  of  William  Henry  Hsrimd, 
who  has  resigned." 

Ordered^  That  the  said  report  do  lie  on  the 
table. 

Thitbsdat,  November  27. 
Another  member,  to  wit,  Jomr  Bibdi,  from 
New  York,  appeared,  and  took  his  seat  in  the 
House. 

Afunoer  to  the  Addrees, 
The  Spbaxsb,.  attended  by  the  House,  thou 
withdrew  to  the  house  of  the  Pbesidsnt  or  thi 
TJinTED  States,  and  there  presented  to  him  the 
Address  of  this  Honse  in  answer  to  his  Speech 
to  both  Houses  of  Ck>n^ess ;  to  which  the  Pbes- 
TDKST  made  the  following  replj : 

Mr.  Speaker^  attd  GaUfemm 

<>fAe  Hotm  (f  Repreteniathm : 

Compelled  by  the  habits  of  a  long  life,  as  woD  ii 
by  idl  uie  principles  of  society  and  goverament  which 
I  could  ever  undentand  and  believe,  to  consider  the 
great  body  of  the  people  as  the  soune  of  all  le- 
gitimate authority,  no  less  than  all  efficient  power, 
it  is  impossible  for  me  to  receive  this  Addieas  fipom 
the  immediate  Representatives  of  the  American  peo- 
ple, at  this  time,  and  in  this  place,  without  emotioDi 
which  it  would  be  improper  to  expiess,  if  anj  lan- 
guage could  convey  theuL 

May  the  spirit  which  animated  the  great  {bonder 
of  this  city  descend  to  future  generations;  and  msT 
the  wisdom,  magnanimity,  and  steadineai,  whicb 
marked  the  events  of  his  pablio  life,  he  imitated  in 
all  tncceeding  agefc 

I  thank  yon,  gentlemen,  for  your  assomoe  Ait 
the  Judiciaiy  SySem  shall  recttve  your  defibente  ttr 
tention. 

With  yon,  gentiemen,  I  sincere^  hope  thst  d» 
final  result  or  the  negotiations  now  pending  with 
France,  may  prove  as  fortunate  to  our  ooontiy,  as 
th^  have  been  commenced  with  sincerity,  and  proee- 
cuted  with  deliberation  and  caution.  With  yoo,  I 
cordially  agree,  that  so  long  as  a  predatoty  war  is 
carried  on  against  our  commerce^  we  shoold  sseriiice 
the  interests  and  disappoint  the  expectatioDsafoar 
constituents,  should  we  for  a  moment  relax  that  fy>> 
tern  of  maritime  defence,  whidi  has  resulted  in  raoh 
beneficial  effectsi  With  yon,  I  oonfidentiy  helnve 
that  few  persons  can  be  found  within  tfas  VtM 
States,  who  do  not  admit  that  a  Navy,  weD  ofgaa- 
iaed,  must  constitute  the  natural  and  efficient  de&noa 
of  this  country,  against  all  foreign  hostility. 

Those  who  recollect  the  distress  and  danger  to  thu 
conntiy,  in  former  periods,  firom  the  want  of  snn% 
must  exalt  in  the  assurance,  from  their  Rqaeaenta- 
tives,  that  we  shall  soon  rival  foreign  conntriee,  not 
only  in  the  number,  but  in  tiie  quality  of  SIm^  com- 
pleted f^rom  our  own  manufactories. 

With  you,  gentlemen,  I  fully  ame,  that  the  gMt 
increase  of  revenue  is  a  proof  that  the  measures  of  im|^ 
itime  defence  were  founded  in  wisdom.  This  fwf 
hasraised  us  in  theesteem  of  foreign  nations.  Tm 
national  spirit  and  those  latent  energies  which  had 
not  been  and  are  not  vet  fully  known  'to  any,  *«• 
not  entirely  foivotten  by  ^<^  ^^  ^^  ^^  "3 
enough  to  see,  m  former  tim^s,  their  operatioo,  sad 
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some  of  their  effects.  Onr  fellow-citizeiu  were  nn- 
donbtedlj  prepared  to  meet  every  event  which  na- 
tioxud  honor  or  national  iecnrity  could  render  neces- 
sary. These,  it  is  to  be  hoped,  are  secured  at  the 
cheapest  .and  easiest  rate :  if  not,  ihej  will  be  secnred 
■t  more  e^>eiue. 

I  thank  yon,  gentlemen,  for  yoor  assorance  Uiat 
l^e  yarions  subjects  recommended  to  yonr  oonddera- 
tion,  shall  receive  your  deliberate  attention.  No  fur- 
ther evidence  is  wanting  to  convince  me  of  the  zeal 
and  sincerity  with  which  the  Honse  of  Representa- 
tives regard  the  phblic  good. 

I  pray  yon,  gentlemen,  to  accept  of  my  best  wishes 
for  yoor  health  and  happiness. 

JOHN  ADAMa 

WikSBZKcnov,  Ifov.  27, 1800. 

The  members  tihen  retuned  to  theur  Cham- 
ber. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  proceeded  to  the 
appointment  of  a  Chaplain  to  Congress,  on  their 
part,  and  the  Right  Keverend  Bishop  Claqbit 
lias  been  duly  elected. 

The  Honse  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  Chaplain  to  Congress  on  the 
part  of  this  Honse;  and  upon  examining  the 
DsIIots,  a  minority  of  the  yotes  of  the  whole 
Honse  was  fonnd  in  fiivor  of  the  Reverend 
Thomas  Ltsll. 


Fridat,  November  28. 
Another  member,  to  wit,  Abbahah  Nott, 
from  South  Carolina,  appeared,  and  took  his 
seat  in  the  Honse. 


Monday,  December  1. 
Several  other  members,  to  wit:  trom  Mary- 
land, JoHK  DENins ;  from  Yirginia^ossPH  Eo- 
OLXCTON ;  from  North  Carolina,  William  H. 
Hill  ;  and  from  Georgia,  Jambs  J  okbs,  appear- 
ed, and  took  their  seats  in  the  Honse. 


TrnssDAT,  December  2. 

The  Spkasbb  laid  before  the  Honse  a  letter 
from  the  Secretary  of  the  Navy,  accompanying 
a  report  of  the  Commissioners  of  the  fimd  for 
navy  pensions  and  half-pay,  pursuant  to  the  act 
for  the  better  government  of  the  Navy  of  the 
United  States ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Lib,  from  the  committee  appointed  for 
that  purpose,  reported  a  bill  for  erecting  a  Mau- 
aoleum  to  Gbobob  WASHmoroir,  which  was 
read  twice  and  referred  to  a  Committee  of  the 
Whole  to-morrow.  ' 

The  bill  directs  that  the  mausoleum  shall  be 
of  marble,  to  be  erected  in  the  City  of  Washings 
ton,  under  the  aiqperintendence  of  the  four  Sco- 
retariea. 

Trade  ioith  the  IndianM. 

Mr.  Claibobnb  stated  that  during  the  last 
session  a  committee  was  appointed  to  inquire 
into  the  state  of  the  trade,  authorized  by  law. 


with  the  Indian  nations.  That  committee  had 
reported  unfavorably  to  the  trade.  But  desirous 
of  maturing  with  deliberation  a  new  plan  before 
the  old  one  was  supplanted,  they  had  reported 
a  biU  for  continuing  the  existing  system  for  one 
year.  The  bill  had  passed  the  House  of  Repre- 
sentatives unanimously,  but  had  been  postponed 
by  the  Senate  to  this  session. 

For  his  own  part,  he  was  altogether  unfavor- 
able to  the  trade ;  for  he  believed  that  it  an- 
swered no  good  purpose  in  relation  to  the  In- 
dians, while  it  was  a  loss  to  the  United  States.* 
It  was,  however,  proper  that  some  Legislative 
provision  shoula  be  made  immediately.  The 
old  law  regulating  the  officers  who  had  the  su- 
perintendence of  die  trade,  had  expired,  and 
they  were  of  consequence  under  no  legal  con- 
trol. 

He,  therefore,  moved  the  appointment  of  a 
committee,  to  inquire  into  the  expediency  of 
carrying  on  any  fhrther  trade  on  a  capital  fur- 
nished by  the  United  States,  to  report  by  bill 
or  otherwise;  which  motion  being  read  a 
second  time,  was  agreed  to,  and  a  committee 
of  three  appointed. 

Thubsdat,  December  4. 

Another  member,  to  wit,  Samubl  Goods, 
from  Yir^ia,  appeared,  and  took  his  seat  in 
the  House. 

The  Sfeakbb  informed  the  House  that  the 
Chaplains  had  proposed,  if  agreeable  to  the 
House,  to  hold  Divine  service  every  Sunday  in 
their  Chamber. 

Beporting  the  Debates, 

Mr.  Hill  presented  a  memorial  fit)m  Samuel 
Harrison  Smith  and  Thomas  Carpenter,  repre- 
senting that  they  had  undertaken  to  report  the 
debates  of  the  House ;  that,  contrary  to  their 
expectation — on  the  suggestion  of  inconveni- 
ence to  the  members — ^tbey  had  not  received 
permission  to  occupy  a  situation  within  the  bar, 
without  which  they  were  unable  to  state  with 
fidelity  the  proceedings  and  debates  ;^  and  pray- 
ing the  permission  of  the  House  to  be  admitted 
within  the  bar. 

As  soon  as  the  memorial  was  read,  the  Sfxak- 
BB  rose  and  observed,  that  feeling  himself  re- 
sponsible to  the  House  for  the  &ithftil  di»- 
diarge  of  the  duties  attached  to  his  situation, 
he  thought  it  proper  to  state  the  line  of  conduct 
he  had  pursued  in  this  business.  He  stated  that 
he  was  applied  to  by  letter  on  the  first  day  of 
the  session,  by  Mr.  Stewart,  requesting  pemufr* 
sion  to  occupy  a  place  within  the  bar ;  that  he 
immediately  took  the  request  into  considera- 
tion;  that,  in  the  mean  time,  similar  requests 
were  made  by  other  individuals;  that,  on  ob- 
serving the  structure  of  the  room  and  the  ar- 
rangement of  the  furniture,  it  at  once  appeared 


*  Twentj-two  yean  ailarwards  this  opioioa  was  Teriflod, 
and  the  syBtem  abolished,  after  thirty  years  of  l^Jorloiis  ex- 
istence—eo  hard  is  It  to  get  rid  of  an  erll  establishment  when 
it  has  onoe  got  foothold. 
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to  him  inconsistent  with  the  dignity  of  the 
House  or  the  convenience  of  the  memhere  to 
grant  the  permission  asked;  that  the  area  was 
too  small  to  afford  the  necessary  accommoda- 
tion ;  that  the  position  considered  as  the  least 
inconyenient  to  the  Honse  was  within  the  win- 
dow-frames; that,  in  his  opinion,  this  position 
would  not  be  agreeable  to  the  stenographers,  as 
the  view  of  the  members  on  the  opposite  side 
of  the  House  from  either  window  would  be  ob- 
structed; that,  if  a  position  was  assigned  in 
any  other  nart  of  the  House,  the  stenographers 
would  be  between  the  chair  and  some  of  the 
members,  which  would  render  the  preservation 
of  order  impossible ;  that  he  had  stated  these 
reasons,  and  informed  the  applicants  that,  if 
agreeable  to  them,  he  would  asngn  a  place  in 
the  gallery,  which  should  be  set  apart  for  their 
exclusive  use;  and  that  he  considered  that  to 
be  the  most  eligible  pomtion.  He  concluded  by 
repeating,  that  it  was,  in  his  opinion,  absolutely 
impossible  to  preserve  the  dignity  oi  the  House 
ana  to  maintain  the  convenience  of  the  mem- 
bers, if  the  requested  permiasion  were  given. 
Such  was  his  first,  his  invariable  opinion— it 
was  unaltered — it  was  still  the  same. 

Mr.  NioHOLA.8  said,  that  the  members  of  the 
House  must  feel  a  common  interest  in  having 
the  debates  taken  with  fidelity.  If  the  debates 
were  taken,  they  ong^t  to  be  taken  with  pre- 
cisioD.  Those  who  took  them  should  not  be  de- 
barred from  the  best  means  of  hearing  with  ac- 
onracy*  For  his  part  he  could  not  discern 
the  inconvenience  alleged  to  exist.  The  desk, 
which  it  was  necessary  to  a^bnit  within  the  bar, 
would  not  project  beyond  the  window-frame; 
and  as  to  the  remark  of  the  Speaker  respecting 
the  inconvenience  of  such  a  position  to  the  ste- 
nographers, it  was  easily  obviated  by  the  con- 
sideration, that  any  inaccuracr  which  might  oc- 
cur in  the  report  of  the  individual  who  took 
tbem  on  one  side  of  the  chaii^  would  be  checked 
by  the  reporter  rituated  on  the  other  mde. 

He  thought  the  desire  of  the  memorialists 
ou^ht  not  to  be  passed  over  lightly.  They  had 
a  right  to  the  best  place  the  House  could  assign. 
He  moved  the  refsrence  of  the  memorial  to  a 
select  committee. 

Mr.  Hill  observed  that  as  the  memorial  con- 
tained no  facts  that  required  the  investigation 
of  a  committee,  and  as  the  House  possessed  all 
the  information  that  could  guide  their  decision^ 
he  did  not  discern  the  propriety  of  the  proposed 
reference.  He  had  prepared  a  resolution,  which, 
if  the  motion  for  a  reference  were  withdrawn, 
he  would  offer. 

Mr.  NioHOLAs  immediately  withdrew  his  mo- 
tion. Mr.  Hill  then  proposed  a  resolution  sub- 
stantially to  this  effect :  that  Mr.  Spbakbb  be 
requested  to  assign  places  within  the  bar  for  the 
Btenographers. 

Mr.  Otis  was  sorry  the  gentleman  from  Vir- 
ginia had  withdrawn. his  motion  to  refer  the 
memorial  to  a  select  committee,  as  he  thought 
the  subject  required  examination  before  a  deci- 
non  was  made.    There  appeared  to  him  much 


weight  in  the  ideas  of  the  Speaker.  Grant,  for 
the  sake  of  argument,  that  four  persons  maybe 
accommodated  at  the  windows.  Might  there 
not  be  other  applications  ?  Was  any  gentleman 
prepared  to  say  how  many  would  be  made  f  If 
the  permis^on  were  once  granted  to  one,  would 
it  not  be  necessary  to  extend  it  to  all?  Would 
the  House  suffer  any  individual  to  have  an  ex- 
clusive benefit  whereby  a  stamp  of  authenticity 
would  be  fixed  on  his  statements. 

This  business,  in  one  shape  or  other,  had  of- 
ten been  before  the  House,  and  all  conversation 
respecting  it  had  always  issued  in  leaving  it  to 
the  regulation  of  the  Speaker.  This  appeared 
to  him  the  best  termination  it  could  receive. 

From  the  attention  he  had  paid  to  the  debates 
reported  this  session,  he  believed  them  to  be 
better  and  more  accurately  taken,  than  thej 
had  been  oJl  former  oocasionSb  This  to  him 
was  a  proof  that  the  present  sitnaticm  of  the  ste- 
nographers was  a  good  one.  He  acknowledged, 
at  the  same  time,  that  the  ability  with  which 
the  debates  were  taken  entitled  those  who  took 
them  to  the  best  accommodation  the  Home 
could  afford.  He  concluded  with  renewing  the 
motion  for  a  reference  to  a  select  committee. 

Mr.  KiOHOLAS  replied,  that  no  debate  had  ta- 
ken place  which  could  test  the  accuracy  of  the 
stenographers.  From  his  own  experience  he 
pronounced  the  situation  at  present  oocnpied 
utterly  inconvenient.  What  he  had  some  day! 
since  remarked  had  been  misstated.  He  weD 
knew  that  this  did  not  arise  fr-om  the  inahfll^ 
of  the  reporter  to  state  correctly  what  oocnneo. 
He  knew  him  to  be  intelligent,  and  fnl^  capable 
of  conceiving  and  conveying  the  meaning  of  any 
remarks  which  could  be  made  in  that  Honse. 
But  it  arose  from  his  dtuation,  from  which  it 
was  impossible  to  hear  distinctly. 

He  declared  the  objections  of  Mr.  Ons,  in  re- 
lation to  the  number  of  applicants,  perfectly 
chimerical  Did  the  gentleman  suppose  that 
the  number  would  be  so  great  as  to  make  a  de- 
mand on  their  seats?  As  well  might  he  im- 
agine this,  as  that  they  would  swell  to  the  ideal 
compass  he  had  given  them.  It  was  known  to 
the  House,  that  at  Philadelphia  the  number  waa 
small ;  seldom  more  than  two,  and  often  not 
more  than  one  persevered  dnriAg  the  seeoon, 
though  a  greater  number  i^peaieu  on  its  earli- 
est days.  Fact  and  experience,  therefore,  de- 
monstrated the  fallacy  of  the  danger  appre- 
hended from  this  sonroew 

The  question  was  then  taken  on  the  reference 
to  a  select  committee,  and  carried— ayes  42,  noea 
84. 

And  a  committee  of  five,  viz :  Messrs.  Ona, 
NzoHoiAB,  Plait,  Mobbis,  and  Hiu^  was  ^ 
pointed. 


Fbidat,  December  6. 
Several  members,  to  wit:  from  North  Caro- 
lina, William  Babrt  Grove;  from  Kentucky, 
Thomas  T.  Dayis;  and  from  Rhode  Island, 
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Ghbistophbb  G.  Ghahpuk,  appeared,  and  took 
their  seats  in  the  House. 

Mauioleum  to  Wouikington, 

Mr.  H.  Lee  moved  that  the  House  do  go  into 
a  Gommittee  of  the  Whole  on  the  bill  "  direct- 
ing the  erection  of  a  mausoleum  to  Gbobos 
Washihoton." 

On  which  motion  the  House  divided — yeas 
86,  nays  34.    Mr.  Mobbu  took  the  chair. 

The  Ghairman,  after  reading  the  bill  through, 
proceeded  to  read  it  by  paragraphs.  The  first 
section  is  as  follows : 

"Ssa  1.  Be  ii  maeted  by  the  Smote  tmd  ffmue  of 
Mqaretemtatives  <>fthe  UwUed  SitUm  ofAmmoa  m  Ctm- 
grett  atmmhkdy  That  a  maaioleain  of  American  gran- 
ite and  marble,  in  a  pyramidal  foim,  one  hundred 
feet  square  at  the  base,  and  of  a  proportionate  heifi^t, 
shall  be  erected,  in  testimony  of  the  love  and  grati- 
tude of  the  dtizens  of  the  United  States,  to  Gboros 
WuiSRnrGTOH." 

Mr.  Alston  moved  an  amendment  to  the  first 
flection,  which  was,  in  substance,  ^^  that  a  monu- 
ment of  marble  be  erected  in  the  Gapitol,  at 
the  city  of  Washington,  commemorative  of  the 
great  events  of  the  military  and  political  life  of 

GXOBGB  WaSHINOTON." 

Mr.  H.  Leb  8aid<  that  during  the  last  session 
the  House,  after  a  long  debate,  had  declared  it- 
self in  favor  of  a  mausoleum,  and  that  as  no 
reasons  had  been  assigned  for  a  change  of  opin- 
ion, he  hoped  they  would  persevere  in  the  de- 
liberate result  of  their  judgment. 

Mr.  Ons  was  ready  to  acknowledge  himself 
unacquainted  with  many  of  the  circumstances 
embraced  by  the  subject.  He  therefore  wished 
additional  information  to  that  which  he  had  re- 
ceived His  present  opinion  was,  that  a  mauso- 
leum was  preferable  to  a  monument.  He  ac- 
Imowledgea  that,  in  forming  this  opinion,  he 
had  felt  great  deference  for  the  judgment  of 
tiie  committee  which  had  reconmiended  it.  It 
was  undoubtedly  a  subject  but  little  understood. 
The  formation  of  a  proper  decision  depended 
upon  a  concurrence  of  several  circumstances — 
upon  a  comparison  of  the  expense  with  the 
value  of  the  object  to  be  aocompliahed.  Besides 
this,  it  had  many  peculiar  features  not  compre- 
hended by  every  gentieman.  He  thought  these 
oonsideradons  si&cient  to  induce  the  House,  to 
decline  votiog  for  the  amendment,  whereby  the 
plan  of  the  committee,  who  had  maturely  con- 
sidered the  subject  in  all  its  rehitions,  would 
be  firustrated,  unless  stronger  reasons  were  as- 
rigned  than  he  had  yet  heitfd. 

Mr.  Nicholas  observed,  that  the  bill  directed 
the  erection  of  a  mausolexmi  of  certain,  dimen- 
sions, to  ascertain  the  expense  of  which  an  esti- 
mate had  been  made,  but  that  estimate  was 
not  satisfiictory.  It  was  made  without  informa- 
tion. The  sum  to  be  expended  was  not  fixed. 
It  might  vastiy  exceed  any  sum  now  contempla- 
ted. The  mausolejim  was  to  consist  of  a  huge, 
ugly  mass  of  stones  heaped  upon  one  another, 
to  raise  which  a  heavy  and  useless  expense 
would  be  incurred    And  what  was  the  object  ? 


It  was  to  perpetuate  the  memory  of  Gxobgs 
Washington.  Was  the  memory  of  that  great 
man  to  be  perpetuated  by  a  heap  of  large  inan- 
imate objects  ?  The  best  way  in  which  his  fame 
could  be  preserved  would  be  by  bringing  his 
ashes  from  the  place  where  they  now  lie,  by  de- 
positing them  in  the  Gapitol  at  the  will  of  the 
nation,  in  interring  them  in  such  a  manner  as 
had  never  before  been  done,  in  placing  over 
them  a  plain  tablet,  on  which  every  man  could 
write  what  his  heart  dictated.  This,  and  this 
only  was  the  basis  of  his  fame.  It  was  not  to 
be  blazoned  by  figures  or  representations  of  any 
other  sort.  It  consisted  in  the  undecaying  re- 
collection of  his  virtues.  It  must  live  in  the  na- 
tional feeling,  and  this  c^ed  not  for  useless 
expense.  Twenty  thousand  dollars  was  as  com- 
petent to  its  expression  as  two  hundred  thou- 
sand. He  hoped,  therefore,  the  amendment 
would  be  adopted,  and  that  the  terms  which 
related  to  military  and  political  achievements 
would  be  omitted  He  hoped  a  phun  monu- 
ment would  be  erected 

His  preference  of  a  monument  to  a  mauso- 
leum arose  not  from  any  indisposition  to  cele- 
brate the  memory  of  our  American  hero.  He 
could  say  as  much  in  his  praise  as  any  man. 
Neither  a  committee  of  Gongress  nor  tlie  four 
Secretaries,  on  whom  the  bill  devolved  the  super- 
intendence, felt  more  zeal  for  the  character  of 
this  great  man  than  he  did 

Mr.  NoTT  did  not  rise  to  consume  the  time  of 
the  committee  by  going  at  large  into  an  exami- 
nation of  the  subject,  but  to  explain  the  reasons 
for  the  vote  he  meant  to  ^ve.  He  had,  last 
sesffion,  co-operated  most  dieerfhlly  in  all  those 
measures  which  had  been  nursued  to  express  the 
national  sensibility  at  the  loss  of  that  great  and 
immortal  character.  In  the  feelings  of  gratitude 
which  his  services  excited,  no  man  could  outdo 
him.  Among  other  measures,  he  had  been 
friendly  to  the  erection  of  a  mausoleum.  But, 
on  more  refiection,  he  had  changed  his  opinion. 
He  did  not  believe  that  &  ^^®  ii^^^  of  stones 
would  add  to  the  reputation  of  WASHmaTON,  or 
be  more  expressive  of  national  affection,  tiian  a 
marble  monument.  This  being  the  case,  he 
preferred  the  latter,  because  it  was  the  least 
expensive. 

Mr.  Gbiswold  hoped  the  amendment  would 
not  prevail.  It  was  the  object  of  the  bill  to  raise 
a  monument  which  would  last  for  ases,  and 
which  should  be  a  perpetual  memorifU  of  the 
gratitude  of  America.  Such  would  not  be  the 
case  if  the  proposition  made  by  the  gentieman 
from  North  Garolina  should  be  adopted.  The 
monument  proposed  by  him  might  be  broken 
and  destroyed  by  a  lawless  mob  or  by  a  set  of 
schoolboys.  For  his  part,  he  would  not  con- 
sent to  raise  sucL  a  monument  to  the  memory 
of  a  man  who  had  deserved  so  well  of  his 
country. 

The  bill  proposed  the  erection  of  a  monument 
that  would  stand  unimpaired  for  ages.  It  is  true 
that  it  will  not  p^i>etuate  the  fame  of  Wash- 
ington :  his  flEune  required  nothing  which  we 
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ooDld  do  to  give  it  perpetuity;  but  it  will  per- 
Mtnate  the  grstitaae  of  the  conntrT.  It  woaid 
be  a  Btracture  that  will  oommana  respect;  it 
will  be  pointed  out  to  our  children ;  they  will 
enter  it  with  reverence,  as  the  spot  in  which 
the  ashes  of  this  great  man  are  deposited. 

It  was  undoubtedly  a  subject  of  sentiment ; 
and  subjects  of  such  a  Mud  must  be  guided  by 
feeling.  Various  opinions,  therefore,  may  natu- 
rally be  expected.  His  opinion  was,  that  the 
national  sentiment  called  for  the  erection  of  a 
structure  correspondent  in  size  to  the  character 
of  the  man  to  wnom  it  was  raised. 

The  eeneral  outlines  of  the  bill  might  now  be 
adopted ;  and  if  there  existed  a  variance  of  opin- 
ion, the  subordinate  members  of  it  might  be 
modified. 

Mr.  H.  Leb  said,  if  it  were  the  wish  of  gentle- 
men to  avoid  the  adoption  of  measures  com- 
memorative of  the  talents  of  the  great  man  we 
have  lost,  it  would  be  candid  to>  tell  us  so  at 
once.  For  his  part,  be  saw  little  difference  be- 
tween the  adoption  of  the  amendment  and  the 
r^ection  of  every  plan  proposed  that  was 
adequate  to  the  occasion.  Sir,  said  Mr.  L., 
there  is  not  a  rich  man  in  Europe  who  loses  bis 
mistress  that  does  not  raise  a  trophy  to  her 
memory;  and  shall  it  be  said  that  we,  who 
have  sustained  the  most  irreparable  loss  in  the 
death  of  our  Ohief-Hshall  it  be  said  that  we  re- 
fuse to  pay  bim  those  honors  which  are  lavish- 
ed 80  liberally  upon  such  inferior  objects  ?  If 
you  do  not  mean  to  come  forward  on  the  oc- 
casion, say  BO.  Then  we  shall  understand  the 
reasons  of  opposition  to  the  ground  taken  by 
this  House  last  session.  As  yet  no  reasons  had 
been  assigned  for  abandoning  it  We  then  de- 
dbured  that  we  would  act  We  exhibited  a  spirit 
worthy  of  the  immortal  Washingtoit— wortby 
of  the  distinguiahed  character  of  this  House. 

But  should  this  honorable  spirit,  kindled  by 
an  enthusiasm  in  the  virtues  and  talents  of  our 
departed  benefactor,  subside  and  be  chilled  by 
the  adoption  of  the  proposed  amendments,  he 
would  condole  with  the  House,  and  would  rather 
they  would  be  silent  for  ever  than  disgrace 
themselves  and  their  country  by  so  subordinate 
an  act  <» 

It  is  true,  sir,  that  the  celebrity  and  the  g}ory 
of  WABEnNGTOsr  bang  not  on  our  plaudits.  His- 
tory will  transmit  to  posterity  the  lustre  of  his 
fame,  glittering  with  untarnished  purity.  It  is 
not  in  oqr  power  either  to  increase  or  diminish 
it  But,  sir,  we  may  imitate  his  virtues  and  his 
ffreat  example.  We  are  deeply  interested  in 
holding  them  forth  as  illustrious  models  to  our 
sons.  Is  there,  Aen,  I  ask  you,  any  other  mode 
for  perpetuating  the  memory  of  such  transcen- 
dent virtues  so  strong,  so  impressive  as  that 
which  we  propose  ?  The  grandeur  of  the  pile 
we  wish  to  raise  will  impress  a  sublime  awe  in 
^1  who  behold  it.  It  will  survive  the  present 
generation.  It  will  receive  the  homage  of  our 
chadren's  children;  and  they  will  learn  that 
the  truest  way  to  g^n  honor  amidst  a  free  peo- 
ple is  to  be  useftil,  to  be  virtuous. 


This  will  not  be  the  act  of  an  individual  It 
wiU  be  the  act  of  a  Government  expressing  the 
will  of  a  great  nation.  Seize  then,  I  pray  jon, 
seize  with  rapture,  the  occasion  that  is  now  pre- 
sented, thankftd  to  the  Supreme  Disposer  of 
events  for  giving  you  an  opportunity  of  rearing 
some  ftiture  Washhtotok.  This  is  a  great  ob- 
ject ;  frown,  then,  upon  all  the  little  efforts  made 
to  defeat  it 

It  is  certamly  true,  that  if  you  erect  a  mauso- 
leum, you  must  expend  some  public  money.  But 
are  you  not  the  guardians  of  the  public  treasure  t 
Does  not  the  selection  of  the  best  objects  to 
which  to  appropriate  it  devolve  on  yon?  And 
can  there  be  a  greater,  a  more  patriotic  purpose 
than  this?  Is  it  not  your  great  duty  to  promote 
the  public  good ;  and  can  that  be  more  com- 
pletely promoted  in  my  other  way  ?  The  som 
asked  is  seventy  thousand  dollars.  Who  can 
show  me  in  what  other  manner  the  same  good 
can  be  ^ected  by  so  small  a  sum? 

But  it  is  said  that  the  bill  vests  a  discretion  in 
the  Secretaries,  and  they  may  exceed  the  esd- 
mate.  But,  sir,  are  the  Secretaries  unworthy 
of  confidence?  Do  not  we  know  that  we  may 
safely  rely  upon  them  ?  Besides,  if  thought  ex- 
pedient, ibe  expenditure  may  be  limited.  Thus, 
surely,  without  prodigality  on  the  one  hand  or 
parsimony  on  the  other,  you  may  do  honor  to 
yourselves  and  your  country. 

Mr.  Maooit  did  not  pretend  to  know  much 
about  that  kind  of  things  proposed  by  the  bill; 
but  he  believed,  from  t&e  mXe  he  did  know, 
that  such  a  thing  had  not  been  attempted  for  a 
thousand  years.  The  expense  attending  the  pro- 
posed measure  had  been  treated  lightly.  For 
himself,  he  was  not  disposed  to  consider  seventy 
thousand  dollars  a  trifimg  sum.  He  thought  it 
a  great  sum,  and  believed  every  man  in  the 
country  thought  as  he  did.  In  forming  his  idea 
of  any  particular  sum,  he  was  not  earried  away 
by  the  visionary  notions  of  speculation;  he 
looked  at  the  labor  it  required  to  produce  it; 
and  he  well  knew  how  hardly  earned  was  the 
money  from  which  this  enormous  sum  most 
proceed. 

He  further  believed  that  no  man  could  tdl 
how  much  the  mausoleum  would  cost  The 
seventy  thousand  dollars  was  only  a  begin- 
ning ;  and  when  the  object  was  once  be^n,  ex- 
perience tells  us  that  we  must  finish  it  at  all 
events,  let  it  cost  what  it  might  The  base  was 
fixed  at  a  hundred  feet  Why  not  decide  its 
other  proportions  ?  Did  not  the  silence  of  the 
bill  on  this  point  show  the  ignorance  of  gentle- 
men? All  was  doubt  What  strengthened  his 
opinion  of  the  total  want  of  informatioii,  was 
the  exhibition  lastsesrion  of  two  estimates:  one 
of  which  was  predicated  on  a  base  of  dxty  feet, 
and  required  sixty-seven  thousand  dollars;  the 
other  was  predicated  on  a  base  of  one  hundred 
feet,  making  the  structure  nearly  three  times  as 
large,  and  requiring  only  seventy  thousand  dol- 
lars. Oould  this  be  correct?  Both  estimates 
certainly  could  not  be  true.  The  probability 
was  that  neither  could  be  depended  upon. 
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For  what  pnrpoee  was  this  great  mass  to  be 
raised  ?  He  saw  no  good  purpose  likely  to  be 
answered  by  it  nnder  the  son.  Can  stones 
show  gratitude?  K  the  nation  wished  to  show 
its  gratitude,  let  them  do  it  by  roakmg  a  history 
of  the  life  of  WASHizroToir  a  school-book.  Oar 
children  then  will  learn  and  imitate  his  virtues. 
This  will  be  rendering  the  highest  tribute  to  his 
fame,  by  making  it  the  instmment  of  enlighten- 

^the  mind  and  improving  the  heart, 
rhile  there  are  such  rational  modes  of  distin- 
guishing the  memory  of  WAsmNOTOir,  can  Con- 
gress so  far  forget  the  interest  of  the  nation ; 
can  they  so  fiur  fprget  their  own  duty,  as  to  ex- 
pend millioDS  in  acts  of  useless  and  pernicious 
ostentation?  Since  the  invention  of  types, 
monmnents  are  good  for  nothing.  The  records 
of  history  will  remain  long  after  their  decay  or 
destruction. 

We  are  told  that  the  best  mode  of  perpetuat- 
ing the  membry  of  WASHiNGTOir  is  to  erect  a 
mausoleum.  I  have  heard,  said  Mr.  M.,  of 
Aristides,  t  have  hoard  of  Hampden,  but  I  have 
never  heard  of  monuments  raised  to  their 
memories.  Tet  their  virtue^.'  shine  as  bright 
now  as  they  did  while  they  lived.  I  have  heard 
of  a  place  called  Westminster  Abbev,  full  of 
the  monuments  of  kings;  yet,  notwithstanding 
these  grand  memorials,  I  have  heard  very  littie 
of  them  after  they  left  this  world,  and  I  aues- 
tion  very  much  whether  any  man,  let  him  have 
heard  what  he  may,  if  he  were  to  go  there 
could  tell  one  of  them  from  the  other. 

But,  it  is  said  that  the  monument,  proposed 
by  the  amendment,  may  be  thrown  down  and 
destroyed  by  mobs  or  schoolboys.  God  forbid 
that  this  should  ever  be  the  easel  I  do  not  be- 
lieve, said  Mr.  M.,  this  to  be  possible.  If  it 
were  made  of  ^ass,  frail  as  it  is,  it  would 
be  safe;  all  would  revere,  all  would  respect 
it 

The  House  is  told  by  one  oentleman,  who  ad- 
vocates the  mausoleum^  that  a  rich  man  in  Eu- 
rope cannot  lose  his  mistress  without  raising  a 
monument  to  her  memoij.  Was  the  oentleman 
serious  when  he  made  this  remark  ?  Would  he 
place  the  memory  of  WAflHoroTON  on  a  footing 
with  that  of  a  ridi  man^s  mistress  ?  Better,  sir, 
said  Mr.  M.,  hr  better  would  it  be,  more  honor- 
able to  the  Government,  and  more  conformable 
to  the  wish  of  our  deceased  friend,  to  devote 
the  seventy  thousand  dollars,  deingned  for  a 
mausoleum,  to  the  education  of  the  poor.  Then, 
indeed,  we  might  flatter  ourselves  with  having 
extended  the  empire  of  his  virtues,  by  making 
those  understand  and  imitate  them,  who,  unin- 
structed,  could  not  comprehend  them. 

If  he  thought  that  by  raising  a  magnificent 
monument  to  WASHiEr€nx)ir,  he  could  give  dura- 
tion to  his  fEune,  or  carry  his  name  into  a  single 
country  which  it  had  not  yet  reached,  he  wonld 
give  the  measure  his  support.  But  no  such 
effect  would  be  produced.  It  might  indeed 
adorn  this  city ;  and  that  was  the  only  plausible 
argument  in  favor  of  it. 

Before  gentlemen  act  in  this  businessi  let  them 


[H.  OP  R. 

look  to  Egypt ;  there  they  will  behold  prece- 
dents in  protoion ;  men  made  gods,  and  statues 
and  monuments  and  mausolea  covering  the 
whole  face  of  the  country;  but  where  wifl  they 
find  the  virtues  or  the  talents  of  the  men  they 
were  meant  to  commemorate?  Now  is  the  ' 
time  to  make  a  stand  against  this  monument 
mania.  WASHmoToiris  admired  and  beloved* 
by  all.  No  one  can  be  charged  with  a  desire  to 
diminish  \Ab  fame  by  opposinff  a  useless  expen- 
diture of  money.  The  precedent  we  now  es- 
tablish will  be  auspicious  to  our  future  mea- 
sures. If  we  decline  raising  a  mausoleum  to 
WASEiNQTOir,  uo  man  who  succeeds  him  can  ex- 
pect one  reared  to  his  memory.  On  the  other 
hand,  if  we  now  raise  one  to  WASHiNOToir,  every 
pretender  to  greatness  will  aim  at  the  same  di£h 
dnction. 

Mr.  MAooiT  concluded  by  declaring  himself 
hostile  to  the  bill,  and  friendly  to  the  amend- 
ment, because  it  proposed  a  plan  that  was  more 
rational,  more  economical,  and  more  conform- 
able to  the  resolve  of  the  old  Congress,  than  that 
contained  in  the  bill. 

The  committee  then  rose  without  coming  to 
any  decision,  reported  progress,  and  obtained 
leave  to  sit  again. 

MoiTDAT,  December  8. 
'Several  other  members,  to  wit:  f^om  Con- 
necticut, Chauitoet  Goodbioh,  and  Sahuisl  W. 
Dana;  and  from  Rhode  Island,  John  Bbowv, 
appeared,  and  took  their  seats  in  the  House. 

A  new  member,  to  wit,  Samuel  Tknnbt,  re- 
turned to  serve  in  this  House  as  a  member  for 
New  Hampshire,  in  the  room  of  William  Gor- 
don, who  has  resigned  his  seat,  appeared,  pro- 
duced his  credentials,  was  quaUned,  and  took 
his  seat  in  the  House. 


TuKBDAT,  December  9. 
Another  member,  to  wit,  John  Bdtlbdgb, 
Jr.,  from  South  Carolina,  appeared,  and  took  his 
seat  in  the  House. 

Exporting  the  Debatea. 

The  House  proceeded  to  connder  the  report  of 
the  committee  to  whom  was  referred  the  me- 
morial of  Samuel  Harrison  Smith  and  Thomas 
Carpenter,  made  yesterday,  and  which  lay  on 
l^e  table ;  and,  the  same  being  again  read,  in 
the  words  following,  to  wit : 

''The  committee  to  whom  was  referred  the  memo- 
rial of  Samuel  Harriaon  Smith  and  Thomaa  Carpen- 
ter, report  the  foUowing  xeaolutioii,  which  ih&j  re- 
oommend  to  the  Honse : 

'*  Refolvedj  That  it  is  not  expedient  for  this  House 
to  make  any  order  upon  the  snlgect  of  the  memorial 
of  Samuel  Harrison  Smith  and  Thomas  Carpen- 
ter, presented  on  the  fourth  day  of  December  in« 
rtant* 

Mr.  Cbbistis  moved  the  reference  of  the  re* 
port  to  a  CoDMnittee  of  the  Whole. 

Mr.  Gkswold  opposed  the  reference. 
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The  House  divided — ^for  the  reference  43, 
against  it,  46. 

Mr.  Jaokson  made  several  remarks,  and  con- 
olnded  hy  calling  for  the  yeas  and  nays,  which 
were  ordered. 

Mr.  Nicholas  said,  in  a  Government  like  ours, 
the  theory  of  which  is  repuhlican,  and  the 
practice  of  which  he  hoped  would  always  con- 
tinue to  he  repuhlican,  he  considered  the  repre- 
sentatives of  tlie  people  responsible  to  the  peo- 
ple, by  whotarthey  were  created.  It  was  neces- 
aaiy,  to  give  efficacy  to  this  responsibility,  that 
the  people,  who  were  to  judge,  should  possess 
the  purest  information,  as  to  not  only  the  acts, 
but  the  motives  of  the  public  agents.  It  was  of 
little  consequence  to  them  to  know  what  laws 
are  enacted,  compared  with  a  knowledge  of 
projects  that  were  attempted  or  prevented,  and 
the  grounds  on  which  they  were  supported  or 
opposed.  Nor  could  the  merits  of  the  acts 
themselves  be  understood,  unless  the  reasons 
for  them  were  stated.  It  was,  therefore,  of  the 
highest  conseouenoe  that  the  reasons  for  our 
conduct  shoula  be  clearly  understood,  that  our 
measures  may  be  comprehended,  and  our  mo- 
tives also  known,  that  our  constituents  may 
Judge  whether  we  have  faithfully  discharged 
our  duty. 

Under  this  view  of  the  subject,  he  thought  it 
extremely  indelicate  to  resist  the  admission  with- 
in the  hoc  of  those  persons  who  thought  them- 
selves qualified  to  take  the  debates  and  proceed- 
ings of  the  House.  But  what  rendered  the 
attempt  still  more  improper,  was^ts  being  an 
innovation  on  the  practice  of  the  House.  For, 
since  he  had  been  a  member  of  the  Legislature, 
individuals  of  this  description  had  been  placed 
by  the  House  at  their  ease,  in  a  situation  con- 
venient for  hearing  what  passed.  Why  is  this 
Eractice,  hitherto  unopposed,  now  to  be  broken 
1  upon  ?  For  such  an  mnovation  and  departure 
from  the  established  practice  of  the  House, 
there  ought  to  be  the  strongest  reasons ;  particu- 
larly when  the  attempted  innovation  respected, 
and  was  made  by,  those  whose  conduct  was  to 
be  scrutinized. 

It  was  not  without  deliberation  that  the  prac- 
tice of  the  House  had  been  instituted  and  ad- 
hered to.  Some  gentiemen  had,  some  time 
since,  contemplated  the  employment  of  a  par- 
ticular individual,  whose  services  were  to  be 
paid  for  by  the  House.  But  the  idea  was  aban- 
doned, from  the  supposed  sanction  given  bysuch 
an  act  to  his  statements ;  whereby  the  House 
might  be  made  responsible  for  his  accuracy  icnd 
talents. 

The  difficulty  attending  the  business  he  ac- 
knowledged to  be  great  But,  for  the  reasons  he 
had  assigned,  he  thought  the  House  had  acted 
right  in  forbearing  to  interfere,  fhrther  than  by 
merely  assigning  a  convenient  place  to  the  ste- 
nographers. It  was  deemed  safest  to  confide  the 
business  to  persons  not  known  officially  to  the 
House,  whose  own  individual  interest  would  con- 
stitute tJ^e  best  pledge  for  their  fidelity.  Though 
no  precise  resolve  had  been  passed  to  this  effect, 


it  was  well  understood  that  this  was  the  ooorse 
the  House  meant  to  pursue,  after  having  given 
the  subject  a  deliberate  and  soienm  oonadera- 
tion. 

Shall  we  now,  ssud  Mr.  N.,  after  this  mature 
consideration,  on  the  mere  suggestion  of  persooal 
inconvenience,  on  a  subject  of  such  importance 
as  to  invite  a  gentleman  from  a  considerable  dis- 
tance, [referring  to  some  old  pkn,]  shall  we, 
after  the  sanction  of  a  uniform  practice,  forti- 
fied by  the  long  period  for  which  it  has  been 
observed,  on  the  suggestion  of  a  trifling  incon- 
venience, which,  he  believed,  on  examination, 
would  not  be  found  to  exist  at  alV^dopt  the  inr 
novation  proposed  by  the  report  of  the  commit- 
tee ?  For  his  part,  he  thought  they  were  all 
deeply  interested  in  having  the  debates  well 
taken,  as  it  was  not  in  their  power  altpgetJier  to 
prohibit  their  being  taken.  * 

He  had  heard  but  two  obiections  made  to  the 
old  plan.  The  first  was,  that  by  passing  a  re- 
solve admitting  stenographers  within  the  bar, 
the  House  gave  a  sanction  to  the  reports  pub- 
lished by  them.  The  second  was,  that  as  the 
Speaker  had  heretofore  had  the  management  of 
the  busineas,  it  would  be  wrong  to  take  it  out  of 
his  hands. 

As  to  the  first  objection,  he  thought  it  alto- 
gether incorrect  The  resolution,  submitted  bv 
the  gentleman  fh>m  North  Carolina,  (Mr.  Hnx,) 
which  he  wished  the  House  to  adopt,  does  nol 
propose  the  selection  of  any  particular  person.  It 
admits,  generally,  those  individuals  who  wish  to 
take  the  debates.  Oan  this  admission  make  us 
responsible  for  the  conduct  of  men  we  do  not 
know,  and  over  whom  we  have  no  control? 
Have  we  heretofore  been-conffldered  as  reqion- 
sible  ?  And  wherein  condsts  the  difference  be- 
tween our  past  situation  and  the  situation  we 
shall  be  in,  if  the  motion  6f  the  gentleman  fit)m 
North  Oarolina  be  adopted  ?  We  shall  then  only 
have  done  that  which  Wore  had  been  done  by 
the  Speaker.  Governed  by  a  sense  of  duty,  the 
Speaker  had  refused  admission  within  the  bar. 
It  became,  therefore,  necessary,  in  order  to  admit, 
for  the  House  to  pass  a  resolution.  But  it  did 
not  follow  that  the  least  responsibility  would 
arise  from  such  an  act 

Indeed,  by  admitting  the  stenographers  with- 
in the  bar,  uie  responsibili^  of  the  House  woidd 
be  diminished ;  for,  if  the  House  admitted  them, 
no  one  could  then  say  that  it  had  done  any  thing 
that  interfered  with  a  faithfiil  report  of  Uie  de- 
bates ;  whereas,  by  excluding  the  stenographers^ 
the  unavoidable  inaccuracies  committed,  m^i 
be  charged  to  the  House. 

The  second  objection  made  to  the  resolution  of 
the  ffentleman  from  North  Carolina,  was  that,  as 
the  Speaker  had  heretofore  had  the  management 
of  the  business,  it  would  be  wrong  to  take  it  out 
of  his  hands. 

Mr.  N.  in  reply  to  this  objection,  observed, 
that  the  power,  heretofore  exercised  by  the 
Speaker  on  this  subject,  had  not  been  expressly 
delegated  to  him  by  the  House.  It  had  often 
been  thought  of;  bat  no  decision  had  heretofore 
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been  made,  As  the  object  asked  related  to  the 
oonvenienoe  of  the  memberB,  he  thought  they- 
were  the  best  judges  of  the  propriety  of  grant- 
ing it.  The  inoonvenience  alleged  to  exist  was 
entirely  a  matter  of  opinion.  He  thought  it 
either  had  no  existence  or  a  veiy  limited  one. 
As  he  had  remarked  before,  the  subject  was  ex- 
tremely delicate.  He  would  not  consent  to 
fiirnish  room  for  being  charged  with  a  wish  to 
Bupprees  the  means  of  making  an  inquiry  into 
bis  conduct.  He  believed  that  the  ionovation 
contended  for,  would  be  so  viewed;  so  far, 
therefore,  from  considering  it  as  innocent,  he 
viewed  it  as  wrong  in  itself  and  likely  to  be 
mischievous  in  its  effects. 

Mr.  Ons  was  one  of  those  who  was  not  dis- 
posed to  make  a  strong  stand  against  the  re- 
solution offered  by  the  gentleman  from  North 
Carolina.  He  did  not  view  the  point  in  so  inter- 
esting a  light  as  did  the  gentleman  who  had  pre- 
ceded him.  It  appeared  to  him  in  the  shape  of 
a  question  of  convenience;  and  as  to  his  own 
situation,  it  could  not  be  affected  by  any  per- 
mission given  to  stenographers  to  come  within 
the  bar.  Many  of  the  arguments  he  had  heard, 
implied  that  the  situation  at  present  occupied  by 
the  stencjgraphers  was  exclusive  of  all  others; 
.whereas  {f  that  were  inconvenient  they  might 
take  any  other,  so  that  they  did  not  come  wit£in 
the  bar. 

It  is  true  that  the  stenographers  have  hitherto 
been  admitted  within  the  bar.  They  were  ad- 
mitted because  there  was  room.  But,  in  pur  pres- 
ent chamber,  the  room  was  less ;  nor  could  they 
occupy  a  part  of  that  little,  without  materially 
interfering  with  the  convenience  of  the  mem- 
bers. 

In  his  opinion,  the  proper  question  for  the 
House  to  consider  was,  whether  an  admisrion 
should  take  place  independent  of  the  Speaker,  or 
whether  he  should  decide  its  propriety.  It  did 
not  follow,  if  the  Speaker  retained  the  manage- 
ment, that  the  exclusion  would  apply  to  all  oo- 
casions.  It  was  true,  that  the  places  desired  by 
the  stenMrraphers  were  generally  assigned  to 
the  high  Executive  officers  of  tiie  Government, 
and  the  fordgn  Ifinistera.  But  it  in  consistence 
with  their  accommodation,  the  indulgence 
could  be  granted,  during  any  important  debate, 
*  he  had  no  doubt  of  the  Speaker's  readiness  to 
admit  them,  and  they  might  thus  obtain  a  tem- 
porary jpbioe  within  the  bar. 

Mr.  O.  thought  the  remarks  of  the  gentleman 
from  Virginia  covered  too  much  ground.  They 
ascribed  to  the  friends  of  the  report  an  attempt 
to  preclude  the  people  from  obtaining  all  in- 
formation of  what  passed  in  the  House.  No 
such  design  existed.  For  his  part,  he  wished  the 
pe(mle  to  know  every  thing  that  occurred  with- 
in these  walls.  There  was  no  doubt  of  the  de- 
bates, as  heretofore  given,  being  an  inadequate 
organ  of  the  ideas  of  the  members ;  they  had 
been  taken  for  nearly  twelve  years,  and  some- 
times they  had  been  accurate,  and  at  other 
times  very  inaccurate ;  and  so  complete  had  the 
distortion  of  sentiments  often  been,  that  had  it 


not  been  for  the  name  that  was  attached  to  a 
particular  speech,  the  member,  to  whom  it  was 
ascribed,  would  not  have  known  it  to  be  his, 
Mr.  O,  would,  notwithstanding,  not  deny  the 
ability  of  a  person  who  read  the  debates,  to 
form  a  tolerable  idea  of  the  arguments  usea  on 
a  particular  subject 

The  charge  of  innovation,  Mr.  O.  thought  un- 
just*. He  proposed  to  leave  the  business  as  it 
had  heretofore  been  left,  free  from  any  resolve 
of  the  House,  to  the  control  of  the  Speaker.  By 
this  conduct,  no  sanction  would  be  given  to  the 
performances  of  any  reporter ;  but  on  the  other 
hand,  if  the  House  passed  a  resolve,  divestina 
the  Speaker  of  his  previous  power,  they  would 
render  themselves  responsible,  and  would  vir- 
tually give  a  sanction. 

If  it  were  resolved  that  the  House  should  in- 
terfere he  would  much  rather  select  and  pay  an 
individual  competent  to  the  business,  and  ap- 
peal, for  the  faithfU  discharge  of  his  trust,  to 
his  candor  and  impartiality. 

If  the  House  passed  the  resolution  admitting 
the  stenographers  within  the  bar,  Mr.  O.  asked 
whether  theywould  not  in  fact  be  officers  of 
the  House.  The  only  difference  between  them 
and  the  other  officers  would  be  that  one  would 
be  paid  and  the  others  would  not 

Mr.  O.  said  that,  in  his  opinion,  the  moat  in- 
convenient position  in  the  House  had  been 
taken  by  the  stenographers.  It  was  near  the 
Clerk's  office,  between  which  and  the  bar  there 
was  a  perpetual  passage  of  the  members.  If  an 
experiment  were  made  of  a  position  on  the 
other  side,  or  in  the  upper  gallery,  he  was  per- 
suaded it  would  be  found  very  convenient.  Are 
not,  sfud  Mr.  O.,  the  galleries  constructed  for 
the  express  purpose  of  hearing?  Are  they  not 
intended  for  the  good  people  of  the  United 
Stetes?  And  if  they  can  hear  in  them,  cannot 
the  stenographers  also? 

Mr.  O.  concluded  by  stating  the  extreme  in- 
convenience that  would  arise  from  admitting 
the  stenographers;  the  interference  it  would 
produce  with  the  assignation  of  seats  to  the  Sec- 
retaries of  our  Government  and  the  foreign 
Ministers ;  and  with  dedaring  his  opinion  that 
it  was  most  expedient  to  adopt  the  report  of 
the  committee. 

Mr.  NicHoisoK  said,  that  if  he  understood  the 
objections  made  by  the  gentieman  from  Massa- 
chusetts to  granting  an  admission  of  the  stenog- 
raphers witiiin  the  bar,  they  might  be  dassdl 
under  three  .heads :  1.  It  will  be  against  prece- 
dent; 2.  It  would  prevent  the  members  from 
having  elbow  room ;  8.  There  is  a  possibility 
that  the  Speaker  may  indulge  the  stenographers. 

As  to  the  first  objection,  he  would  ask  whe- 
ther the  House  had  not  a  right  to  exercise  any 
power  themselves  that  was  exercised  by  the 
Speaker.  Hitherto  the  Speaker  has  exercised 
the  power,  and  admitted  the  stenographers 
within  the  bar ;  he  now  reftises  to  do  it,  and 
we  are  called  upon  to  perform  what  he  refuses. 
If  we  think  it  prop®^  to  admit  them,  we  have  a 
right  to  do  it    The  power  heretofore  exercised 
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by  the  Speaker  was  derived  from  na,  according 
to  the  well-known  maxim,  Qui/adtper  alium^ 
/aeit  per  m. 

But  we  are  told  that  the  admifimon  would  in- 
terfere with  the  accommodation  of  the  four 
Secretaries  and  the  foreign  Ministers.  Suppose 
it  should,  said  Mr.  N.;  I  ask  whether  the  con- 
venience and  the  interest  of  the  people  of  the 
United  States  are  to  be  prostrated  hj  our  com- 
plaisance to  the  Secretaries  and  foreign  ag^ents  ? 
It  is  our  duty  to  enable  the  people  to  obtain  the 
best  information  of  what  is  doing  here,  that  we 
can  supply.  Shall  we  abandon  our  duty  ?  Shall 
we  sacrifice  the  interests  of  our  constituents 
to  a  sense  of  politeness  to  these  gentlemen? 
It  would  be  much  better  to  submit  to  the  in- 
convenience experienced  by  the  Secretaries  and 
the  foreign  Ministers,  if  there  is  not  room  for 
them  within  the  bar,  than  to  conceal  from  the 
people  the  knowledge  they  have  a  right  to  pos- 
sess. Let,  then,  the  foreign  Ministers,  if  there 
be  such  a  competition,  retire  into  the  galleries. 

He  considered  the  subject  as  of  high*  impor- 
tance both  to  the  coun^  and  the  members 
themselves.  T^ejr  ail  ought  to  desire  their  con- 
duct to  be  rigidly  inspected. 

Gentlemen  say  that  the  debates  have  been 
heretofore  imperfectly  taken.  Will  they  remedy 
the  evil  by  excluding  the  stenographers  from 
places  within  the  bar  ?  I^  heretofore,  notwith- 
standing the  fftvorableness  of  their  position, 
when  stillness  and  silence  reigned,  they  have 
been  unable  to  take  the  debates  with  precision, 
can  it  be  expected  that,  driven  to  a  distance 
from  most  of  the  members^  surrounded  by  a 
crowd  in  perpetual  motion,  they  will  be  able 
more  successfully  to  accomplish  their  object? 
Sir,  said  Mr.  N.,  the  expectation  is  absurd.  It 
cannot  be  done.  I  have  placed  myself  without 
the  bar,  and  I  declare  it  impossible  to  hear  cor- 
rectly. I^  then,  you  are  determined  to  exclude 
them  from  their  usual  places,  yon  had  infinitely 
better  turn  them  out  of  the  House  altogether. 

As  to  the  convenience  of  the  galleries  for 
hearing,  Mr.  N.  was  not  able,  from  a  trial  made 
by  himself  to  decide  upon  it  But  he  had 
heard  but  one  uniform  opinion,  which  was,  that 
owing  to  the  constant  passage  of  persons,  and 
the  frequent  crowd  it  would  contain,  it  was  im- 
possible to  hear  there  with  any  distinctness. 
With  reepect  to  the  remarks  made  by  the  gen- 
tleman from  Massachusetts  on  this  point,  he 
thought  them  altogether  inapposite.  The  gal- 
lery was  not  constructed  by  us,  and  if  it  were  a 
bad  place  for  hearing,  it  arose  not  from  any 
fault  to  be  ascribed  to  us.  All  that  we  did  was 
to  open  our  doors  to  all  citizens  who  conducted 
themselves  with  deccNrum. 

The  personal  inconvenience  to  members  al- 
leged, did  not,  in  the  opinion  of  Mr.  N.,  exist. 
He  thought  there  was  ample  room.  The  cham- 
ber they  occupied  was  similar  to  that  in  Phila- 
delphia, and  the  positions  desired  by  the  stenog- 
raphers were  relatively  the  same  as  those  in 
Philadelphia.  By  advancing  the  Glerk^s  table 
three  feet^  every  diflicolty  would  be  removed. 


Mr.  RirrLKDOE  said,  that  the  memb^s  who 
had  preceded  him  had  talked  much  about  the 
necessity  of  giving  the  people  correct  informa- 
tion of  the  transactions  of  that  House.  He  be- 
lieved there  was  not  a  ringle  member  who  did 
not  wish  to  impart  to  the  pecqine  all  the  know- 
ledge they  could  receive,  and  who  did  not  high- 
ly prize  the  means  of  information  ftimiahed  by 
the  proceedings  of  that  House.  On  this  pmnt 
there  was  no  division.  No  one  was  denroos  of 
excluding  the  stenographers,  or  prohibiting  the 
publication  of  debates.  The  only  question  really 
before  the  House  was,  whether  they  should  per- 
severe in  the  old  plan;  whether  they  should 
confide  in  the  int^rity  and  the  .talents  of  the 
Speaker,  who  had  hitherto  merited  their  confi- 
dence, or  whether,  divesting  him  of  his  power, 
they  should  exerdse  a  rig^t  themselves  hitherto 
attached  to  his  office. 

Such  a  mode  of  procedure  as  had  been  par- 
sued  on  this  occasion  was  not  conformable  to 
that  heretofore  practised.  An  application  some- 
what similar  had  been,  some  time  sinoe,  made 
to  the  Speaker.  The  Speaker  dedded,  and  the 
House^  without  debate,  acquiesced  in  his  de- 
cision. A  stenographer  had  grossly  misrepre- 
sented a  member,  and  when  required  to  oomct 
his  folse  statement,  had  insolently  refused  to  do 
it,  and  added  to  the  previous  injury  of  misstate- 
ment insult  of  the  most  contumelious  kind.  Tlie 
Spesker  dismissed  him  trcm  his  place  for  this 
barefaced  misconduct  Some  of  his  fn^ids 
made  an  appeal  to  the  House.  The  House  act- 
ed wisely,  and,  with  becoming  dignity,  refiased 
to  interpose. 

Now,  said  Mr.  R.,  if  any  other  stenographer, 
like  the  one  I  have  alluded  to,  shall  make  it  his 
systematic  practice  to  misrepresent,  and  he  con- 
tmue  as  heretofore  to  hold  his  place  at  the 
tenure  of  the  Speaker^s  permission,  he  may  be 
dismissed  by  the  Speaker  without  tronbling  the 
House.  But  should  the  motion  made  by  the 
gentleman  from  North  Carolina  prevail,  we 
shall  be  perpetually  i^pealed  to,  and  ocoupied 
in  debate.  For  these  reasons  he  trusted  the  re- 
port would  be  agreed  to; 

Mr.  Hm.  said  he  considered  the  sabject  as 
simply  involving  an  address  to  the  sentiments 
of  the  members  on  the  ground  of  perscmal  con- 
venience, and  that  on  that  ground  he  was  ready  ' 
to  sacrifice  any  little  inconvenience  to  the  aooKn- 
modation  of  the  stenographers;  stating  at  the 
same  time  his  entire  rdfiance  upon  the  integrity 
and  talents  of  the  Speaker. 

Mr.  Gbiswold  said,  this  is  nothing  less  than 
an  appeal  from  the  Chair.  To  the  Speaker  has 
heretofore  been  committed  the  regulation  of  the 
admisrion  of  all  persons  whatever  within  the 
bar.  This  is  the  only  correct  mode  in  which  soch 
an  object  can  be  accompMied.  The  Speaker 
must  exercise  the  discretion  hitherto  vested  in 
him,  otherwise  the  order  of  the  House  cannot  be 
preserved.  The  object  now  is  to  take  this  pow- 
er from  the  Speaker,  and  to  open  the  area  of 
the  House  to  the  stenogr^jhers,  without  the 
Speaker's  approbation.    It  is  said  that  only  two 
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persons  at  present  applj.  But  if  the  door  be 
onoe  opened  to  admission  in  this  way,  there 
may  be  no  end  to  intrusion.  The  Speaker  be- 
ing divested  of  power  to  act,  and  the  necessity 
of  acting  being  evident,  the  House  will  be  per^ 
petnally  tronUed  with  appeals. 

In  his  opinion,  the  power  confided  to  the 
Spe«iker  had  been  exercised  in  tlus  case  with 
great  propriety.  It  mnst  be  apparent  to  every 
body  that  the  area  was  too  small  to  Justify  the 
admission  of  the  stenographers.  He  believed  it 
to  be  an  idle  pretence  that  the  stenographers 
could  not  hear.  He  believed  it  to  be  a  mere 
matter  of  pride,  which  would  be  gratified  by 
an  appeal  from  the  Ohair,  and  a  reversal  of  the 
decision  of  the  Speaker  by  the  House. 

Mr.  Thatohbb,  persuaded  that  all  the  informa- 
tion derived  from  the  debates  of  this  House  was 
of  littie  comparative  Importance  when  viewed 
in  relation  to  the  general  mass  of  information 
possessed  by  the  people,  cared  but  littie  for 
the  event  of  the  resolution  before  the  House. 
Upon  this  ground  he  felt  no  anxiety  whatever. 
As  a  matter  of  order,  it  might  perhaps  be  of 
flome  importance.  As  to  the  convenience  of 
>  position,  he  doubted  whether  a  more  correct 
account  of  the  debates  could  not  be  ^ven  ttom 
a  situation  without  the  bar  than  within  it.  His 
reasons  were  these :  It  was  well  known  that  for 
four  or  five  sessions  after  the  organization  of  the 
Federal  Government  stenographers  never  came 
within  the  bar,  and  their  positions  during  that 
period  were  as  remote  from  the  members  as  at 

S resent.  Tet  if  any  man  would  appeal  to  the 
ebates  then  taken,  he  would  find  tiiem  as  cor- 
rectly taken  as  they  have  been  at  any  time 
aince.  It  is  true,  there  were  complaints  of  in- 
accuracy, but  the  debate  takers  never  assigned, 
as  a  justification  of  their  errors,  the  inconveni- 
ence of  their  situations;  on  the  contrary,  they 
declared  that  they  did  as  well  as  they  could,  and 
contended  that  their  reports  were  as  correct  as 
the  nature  of  the  case  permitted. 

When  the  seat  of  Government  was  transferred 
to  Philadelphia,  and  the  stenographers  occupied 
places  within  the  bar,  complamts  increased, 
the  debates  were  taken  more  incorrectly,  and 
two  or  three  of  the  stenographers  were  actually 
turned  out  of  the  area  within  the  bar;  one 
of  whom,  he  believed,  was  sent  into  the  upper 
gallery. 

The  incorrectness  of  the  published  debates 
did  not  arise  so  much  firom  an  inability  to  hear 
as  from  an  inability  to  take  down  a  rapid 
speech. 

Mr.  T.  said  he  believed  the  debates  as  taken 
down  by  Mr.  Lloyd,  were  as  accurately  taken 
as  any  taken  before  or  since.  The  conclusion 
he  drew  from  these  facts  was,  that  if  the  stenog- 
raphers were  admitted  by  the  House  within 
the  bar,  the  public  would  gain  nothing  by  it. 
He  had,  however,  no  objection  to  their  admis- 
sion, if  the  Speaker  approved  it.  They  might, 
as  far  as  he  cared,  take  any  place  in  the  House ; 
even  seats  alongside  of  the  Speaker. 

Mr.  Davis  had  expected  to  hear  snbstantial 


reasons  in  support  of  the  report  of  the  commit- 
tee. Kone  such  had  been  offered.  It  was  said 
that  the  stenographers  could  hear  very  well 
from  their  present  positions.  He  denied  it.  The 
reporter  could  not  possibly  hear.  Though  him- 
self nearer  the  gentleman,  he  had  not  heard  a 
word  that  fell  from  the  gentieman  from  Korth 
Carolina. 

He  trusted  the  House  wonld  admit  the  steno- 
graphers within  the  bar.  If  not  admitted,  the 
conversation  and  passage  of  the  members  around 
them  will  at  once  prevent  the  debates  from  be- 
ing well  taken,  and  be  a  perpetual  excuse  for 
their  errors.  But  if  admitted,  they  will  have 
no  such  apology,  and  they  will  be  within  the 
power  of  the  House. 

The  great  mass  of  our  dtizens  are  too  remote 
to  attend  your  debatea  Thev  rely  on  those 
who  report  them.  Not  more  than  forty  or  fifty 
persons  transienti;^  appear  in  the  galleries,  who 
are  not  eqaal  to  difiusmg  a  knowledge  of  your 
proceedings.  Exclude  tiie  stenographers,  and 
you  may  as  well  shut  your  doors.  It  may  be 
said  that  you  print  your  journals;  but  who 
reads  them?  They  are  scarcely  reicd  by  the 
m^nbers  themselves.  On  great  national  ques- 
tions the  people  ought  to  know,  not  only  what 
you  do,  but  also  the  principles  tJiat  guide  yon. 

The  gentieman  from  oouth  Oarolina  was 
willing  to  place  the  stenographers  under  the  co- 
ercion of  the  Speaker,  but  was  unwilling  to 
place  them  under  the  coercion  of  the  House. 
For  his  part,  he  thought  difPerentiy.  He  did 
not  wish  to  see  them  at  the  mercy  of  the 
Speaker.  ^ 

Several  allusions  had  been  made  to  the  treat- 
ment of  a  reporter  at  Philadelphia,  who  had 
been  driven  from  the  House  by  the  Speaker. 
He  recollected  the  affiiir,  and,  in  his  opmion, 
the  Speaker  had  in  this  case  been  actuated  more 
by  personal  enmity,  than  by  any  other  motive. 

Mr.  H.  Lbb  next  rose.  He  said  he  put  it  upon 
the  candor  of  his  colleague  from  Virginia  to 
dedare  whether,  in  Mb  opinion,  any  gentleman 
in  that  House  wished  to  suppress  his  sentiments 
or  was  disposed  to  shrink  from  an  avowal  or 
them:  If  an  individual  were  to  judge  from  the 
debate  of  to-day  he  would  infer  that  it  was  the 
desire  of  some  members  on  that  floor  to  conceal 
their  sentiments  from  the  people.  No  such 
thing  was  the  case.  We  are  as  anxious  as  those 
who  differ  with  us  that  the  people  should  know 
what  we  think,  say,  and  do. 

The  only  question  was,  whether  the  Speaker 
shall  exercise  a  certain  power  which  he  can 
conveniently,  and  which  he  has  hitherto  honor- 
ably exercisedj  or  whether  we  shall  assume  it 
with  all  its  mconveniences.  He  hoped  we 
should  not  He  feared  no  inaccuracy  so  long 
as  the  debates  published  received  no  sanction 
from  the  House.  '    , 

Have  you,  said  Mr.  L.,  no  greater  obj[ects  to 
engage  your  attention  than  whether  tins  man 
or  that  man  shi^  go  out  of  your  bar,  or  remain 
within  it?  He  thought  the  House  might  be 
better  employed. 
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Mr.  Haoon  understood  the  subject  before  the 
House  very  much  as  his  colleague  did.  The 
question  was  simply  whether  we  will  take  upon 
ourselves  inconveniences  alleged  to  exist,  or 
keep  the  stenographers  without  the  bar.  He 
was  convinced  that  the  situations  occupied  by 
the  stenographers  were  badly  calculated  for  hear- 
ing^ as  even  within  the  bar  the  members  could 
scarcely  hear  each  other. 

One  reasom  had  great  weight  with  him.  It 
was,  that  if  the  House  made  a  rule  in  relation 
to  4ihe  admission  of  the  stenographers,  It  would 
be  placing  law  in  the  room  of  discretion.  He 
preferred  a  certain  rule  to  a  vague  discretion. 

The  danger  apprehended  flrom  a  crowd  of 
stenographers  was  ffircical.  Since  he  had  been 
in  Congress  he  had  never  seen  more  than  three 
or  four.  And  if  the  number  admitted  should 
prove  inconvenient,  it  would  be  time  enough, 
when  the  inconvenience  was  experienced,  to 
remedy  it. 

Mr.  S.  Smith  sfdd  the  question  was  entirely 
one  of  inconvenience.  He  would  not  ascribe  to 
any  member  a  desire  to  suppress  his  sentiments. 
The  speeches  never  went  forth  as  delivered.  Tet 
ft  was  desirable  to  assign  to  the  stenographers 
the  most  couvenient  places.  He  had  heard 
gentlemen  on  both  sides  of  the  chair  declare 
they  would  experience  no  inconvenience  from 
the  admission  of  the  stenographers.  For  him- 
self &om  his  situation,  he  could  experience 
none.  He  believed,  indeed,  that  the  members 
could  be  heiurd  from  anv  part  of  the  House,  and 
nearly  as  well  in  one  place  as  in  another.  But 
as  other  gentlemen  hold  a  different  opinion, 
and  the  stenographers  had  hitherto  been  ad- 
mitted within  uie  bar,  he  had  not  the  least  ob- 
jection, and  would  vote  for  their  admisdon. 
In  this  stage  of  the  debate,  the  Spbakeb  arose, 
.  not,  he  said,  to  inquire  into  the  consequences  of 
the  House  acting  m  the  business,  but  again  to 
repeat  the  liue  of  conduct  he  had  pursued,  and 
the  motives  which  had  influenced  his  conduct ; 
he  did  this  for  the  information  of  members  not 
in  the  House  at  the  time  he  had  before  addressed 
V  the  House.  The  SpBAxsBthen  repeated  what 
he  had  before  stated,  viz :  that  on  being  appeal- 
ed to  by  Mr.  Stewart,  he  had  declared  to  him 
his  decision  before  any  other  application  had 
been  made ;  that  he  had  spoken  iSo  many  mem- 
bers, all  of  whom,  without  a  single  exception, 
had  approved  his  ideas,  and  concluded  with 
again  declaring,  as  he  baa  before  declared,  that 
the  stenographers  could  not  be  admitted  within 
the  bar  without  violating  the  order  of  the  House 
and  the  convenience  of  the  members.  It  was, 
he  said,  for  the  House  to  decide— -to  them  only 
was  he  respondble. 

Mr.  Nicholas  understood  it  to  be  the  object 
of  those  who  supported  the  admission  of  the 
stenographers  within  the  bar  to  place  them 
upon  the  same  footing  they  had  heretofore  held. 
Inis  was  his  object  All  the  remarks,  there- 
fore, made  respecting  their  independence  of  the 
Ohair,  were  inapplicable.  They  would  still  be 
subject  to  his  control,  except  as  to  the  single 


point  of  situation.    In  short,  the  business  would 
be  restored  to  its  old  form. 

His  colleague  had  made  an  appeal  to  his  can- 
dor. He  wished  to  know  whether  he  (Mr.  K.) 
thought  that  he  or  any  other  gentleman  in  that 
House  wished  to  suppress  his  sentimenta,  or 
was  disposed  to  shrink  from  an  avowal  of  them? 
He  would  answer  the  appeal  made  by  hvi  col- 
league, and  would  tell  him  that  he  did  not  feel 
himself  at  liberty  to  form  conjectures  ree9>ecting 
the  opinions  of  others,  but  decided  frt>m  facts. 
If  he  heard  gentlemen  make  use  of  arguments 
so  weak  as  those  he  had  heard  that  day  in 
defence  of  their  sentiments,  he  would  say  that 
their  fedings  differed  essentially  firom  his.  He 
would  say  that,  judging  them  by  their  argn- 
ments,  they  do  not  wish  publicity  to  be  given 
to  the  debates  of  this  House. 

What  do  the  gentlemen  tell  us?  Does  it  not 
amount  to  this :  that  their  complaisance  for  the 
Speaker  suffers  him  to  judge  for  them  in  It 
case  where  they  are  the  best  judges ;  and  would 
not  this  complaisance  go  to  this  length,  that  if 
the  Speaker  should  judge  wrong,  they  will  not 
interfere  to  correct  his  error? 

We  are  told  by  a  gentleman  just  up,  that  the  ' 
application  made  proceeds  from  pride,  and  that 
it  can  'proceed  from  nothing  else.    But  the  gen- 
tleman has  not  assigned  his  reasons  fortbis  ex- 
traordinary charge. 

It  is  contended  that  any  place  without  the 
bar  will  be  convenient  for  the  stenographers. 
Let  the  place  be  pointed  out  '  Let  the  gentle- 
men who  ur^  this  show  us  a  place  withput  the 
bar  inaccessible  to  the  whispers  of  the  mem- 
bers and  the  pressure  of  a  crowd.  Do  they 
imaguie  that  any  particular  place  can  be  aamgn* 
ed  to  which  they  can  ensure  a  profotmd  silence, 
and  from  which  every  person  can  be  withh^d? 
Do  they  not  know,  have  they  not  experienced, 
that  when  business  presses,  when  subjects  of 
importance  are  discussed,  a  crowd  is  produced, 
noise  ensues,  and  interposing  obstacles  render  it 
impossible  either  to  hear  or  see  the  members  f 
In  such  cases,  by  &r  the  most  interesting  that 
can  occur,  a  recess  within  the  bar  can  be  their 
only  protection. 

The  gentleman  from  Massachusetts  had  pnt 
the  business  upon  a  very  extraordinary  footing-- 
a  footing  that  he  did  not  expect  from  hinu  He 
represented  that  it  would  be  safe  to  trust  the 
reporters  to  the  Speaker's  indulgence.  For  his 
pui^  he  did  not  think  it  would  be  safe  in  snch 
hands.  Shall  the  Speaker  have  the  discretion 
of  saying  what  debates  shall  be  taken  and  what 
shall  not  ?  ShaU  hcL  and  he  only,  have  the  pub- 
lic ear?  Oould  the  Speaker  desire  this?  Surely 
he  could  not.  He  ought  rather  to  desire  tilie 
House  to  decide  generally  than  thus  impose  upon 
him  such  an  invidious  task. 

Mr.  N.  said,  he  considered  those  who  report 
the  debates  as  appearing  in  this  House  on  be* 
half  of  the  people  of  the  United  States,  to  whom 
they  communicated  what  passed  here.  The 
people  were  entitled  to  this  information:  and 
iC;  as  observed  by  the  gentleman  from  Massi- 
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ehoBetts,  either  foreign  Mnisters  or  Seeretariea, 
or  aaj  other  gentleman  in  long  rohes,  interfered 
"with  Bach  an  object,  they  ought  to  give  way. 
He  knew  not  wherein  consisted  thepropriety 
of  assigning  them  particular  seats.  What  right 
bad  they  to  exdnsive  seats?  He  knew  no  con- 
nection that  subsisted  between  them  and  this 
House.  Be  the  right  as  it  may,  he  was  not 
for  sacrificing  a  solid  benefit  to  mere  com- 
plaisance. 

But  a  gentleman  has  told  us  that  one  stenog- 
rapher, for  his  misrepresentation  and  insolence. 
Lad  been  discharged  by  the  Speaker.  Idl  i^ 
.  course  of  debate,  Mr.  K.  said,  he  had  studiously 
avoided  any  allusion  to /this  circumstance. 
Kor  would  he  now  say  any  thing  about  it,  as 
he  thought  it  altogether  foreign  from  the  pre- 
sent question. 

The  respect  which  gentlemen  expressed  for 
the  Speaker  appeared  to  him  to  lead  them  from 
the  object  they  professed  to  have  in  view. 
For,  at  present,  the  stenographers  are  not  under 
the  control  of  the  Speaker.  But  admit  them 
within  the  bar,  and  if  they  are  guilty  of  mis- 
conduct, if  they  infringe  any  of  the  rules  of. 
the  House,  the  Speaker  has  them  within  his 
power. 

Some  gentlemen  apprehend  the  admission 
of  a  crowd  of  stenographers.  The  thinff  is 
morally  impoenble.  When'  Congress  met  m  a 
large  populous  city,  where  several  daily  papers 
were  printed,  we  saw  but  two  reporters. 
Here,  removed  from  the  busy  worid,  where 
the  demand  for  that  description  of  labor  which 
arose  from  publishing  the  debates  was  not 
nearly  so  great,  and,  of  consequence,  the  profit 
less,  it  could  not  be  expected  that  there  could 
be  more. 

Mr.  N.  concluded  by  dedaring  that,  in  his 
opinion,  it  was  the  duly  of  the  House  to  decide 
in  this  case.  The  Speaker  had  duinged  the 
established  praetioe  of  the  House.  It  became, 
therefore,  the  House  to  inquire  whether  he 
bad  done  what  he  ought  to  have  done;  which, 
if  he  had  omitted  to  do,  it  devolved  on  .them 
to  see  effected. 

Mr.  Waln  spoke  in  fiftvor  of  the  adoption  of 
the  report 

The  question  was  then  taken  by  veas  and 
nays,  on  agredog  to  the  report  of  the  select 
committee,  and  carried  by  the  casting  vote 
of  the  Speaker.  There  being  yeas  45,  nays  45, 
as  follows: 

Teas.— Theodore    Sedgwick,  (Speaker,)  Geoige 
Baer,  BaOey  Bartlett,  John  Bird,  John  Brown,  Chris- 
topher G.  Champlin,  William  Cooper,  William  Craik, 
^    Samuel  W.  Dana,  John  Davenport,  Franklin  Daven- 
I    port,  John  DenniB,  William  Edmoiid,  Thomas  Erans, 
Abiel    Foster,    Jonathan  Freeman,  Henry  Glenn, 
^    Channoey  Goodrich,  EUzur  Goodrich,  Roger  Gris- 
.    wold,  William  Barry  Grove,  Archibald  Henderson, 
}   Benjamin  Hnger,  James  H.  Imlay,  John  Wilkes  Kit- 
tera,  Heniy  Lee,  Silas  Lee,  James  linn,  Lewis  B. 
Morris,  Harrison  G.  Otis,  Robert  Page,  Josiah  Par- 
ker, Jonas  Piatt,  Lerin  Powell,  John  Read,  Nathan 
Bead,  John  Rntledge,  jr.,  John  C.  Smith,  Samnel 
Teoney,  Geoige   Thatcher,  John   Chew  Thomas, 


lUchard  Thomas,  Peleg  Wadsworth,   Robert  Wain,  - 
Lemnel  Williams,  and  Henry  Woods. 

Nats.— Willis  Alston^  Theodoms  Bailey,  Phannel 
Bishop.  Robert  Brown,  Gabriel  Christie,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thomas 
T.  Davis,  John  Dawson,  Geoige  Dent,  Joseph  Dick- 
son, Joseph  Eggleston,  Lncas  Elmendoiph,  Samuel 
Goode,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
Joseph  Heister,  William  H.  Hill,  David  Holmes, 
George  Jackson,  James  Jones,  Aaron  Kitchell,  Mi- 
chael Leib,  Nathaniel  Macon,  Peter  Muhlenberg, 
Anthony  New,  John  Nicholas,  Joseph  H.  Nicholson, 
John  Randolph,  John  Smilie,  John  Smith,  Samuel 
Smith,  Richard  Dobbs  Speight,  Riohard  Stanford, 
David  Stone,  Thomas  Sumter,  Benjamin  Taliaferro, 
John  Thompson,  Abram  Tijgg,  John  Trigg,  Lyttle- 
ton  W.  Ta«well,  Philip  Van  Cortlandt,  and  Joseph 
B.  Yamnm. 

WEDinzfiDAT,  December  10. 
Another  member,  to  wit,  Matthew  Lton, 
from  Vermont,  appeared,  and  took  his  seat  in 
the  House. 

Ma/u^hum  to  Washington. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  biU  for  erecting  a  Mansolomn  to 
the  memory  of  Gsobge  Washikqton. 

Mr.  Alston  was  in  hopes,  when  he  first 
made  the  motion  now  under  consideration,  that 
a  question  would  have  been  taken  upon  liie 
amendment  without  debate ;  but,  as  his  wish 
upon  that  subject  had  not  been  complied  with, 
he  held  it  to  be  his  duty  to  give  to  the  House 
the  reasons  which  actuated  him. 

He  said  that  he  by  no  means  wished  to  de- 
tract any  thing  from  the  merit  of  that  illustri- 
ous character  whose  memory  we  were  now 
about  to  perpetuate ;  that  it  was  his  wish  that 
his  character  might  be  handed  to  the  latest 
posterity  unimpaired,  and  that  he  really  thought 
the  amendment  equally  calculated  to  effect  that 
dedrable  purpose  with  the  bill ;  that  the  differ- 
ence of  expense  was  a  matter  of  importance  to 
the  people  of  this  country;  that  the  expense  of 
a  mausoleum,  from  the  best  information  he  had 
been  able  to  collect,  would  amount  to  at  least 
160  or  $209,000;  that  a  monument,  such  as 
was  contemplated  by  the  amendment,  would 
not  cost  more  than  one  tenth  as  much  as  a. 
mausoleum,  as  contemplated  by  the  bill  as  it 
now  stood.  Indeed,  he  believed  that  the  bare 
expense  of  interring  the  remains  o£  General 
Washington  in  a  mausoleum  would  cost  as 
much  as  the  proposed  monument. 

Mr,  A.  saia  he  considered  Congress  pledged, 
as  far  as  the  repolution  of  the  last  session  went ; 
that  the  gentleman  from  Massachusetts,  (Mr. 
Otis,)  who  was  up  a  few  day  ago  upon  this 
subject, had  requested  information;  in  answer 
to  which  he  had  only  to  observe  that  if  that  gen- 
tleman would  have  given  himself  the  trouble  to 
have  examined  the  proceedings  of  the  last 
session  of  Congress  he  would  have  been  better 
informed  than  he  appeared  to  be;  that  a  com 
mittee  equally  respectable  with  that  which  had 
reported  the  bill  at  the  present  time,  had  then 
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folly  investigated  the  subject,  and  had  made  a 
report,  which  was  to  be  found  upon  the  jonmals 
of  the  last  session  of  Oongrese,  recommending 
a  monnment  such  as  was  contemplated  by  the 
proposed  amendment,  and  that  the  request 
made  by  the  President  of  the  United  States 
to  Mrs.  Washington,  in  conformity  to  the  report 
of  that  committee,  was  for  a  monnment;  to 
which  reqnest  she  had  consented ;  he,  therefore, 
considered  Congress  as  pledged  tiins  far  and  no 
fiEirther ;  that  a  motion  was  made  in  this  House 
to  change  the  monument  to  a  mausoleum ;  that 
the  recent  death  of  General  Wabhototos  at 
f that  time,  prevented  any  person  from  opposing 
I  any  measure  which  was  offered,  let  the  expense 
be  what  it  would ;  but  that  the  time  which  had 
elapsed  since,  had  enabled  the  public  mind  the 
^  better  to  judge. 

The  gentleman  from  Yirg^ia  (Mr.  Lsb)  and 
the  gentleman  from  Connecticut  (Mr.  Gbib- 
wold)  had  dwelt  a  great  deal  upon  the  subject 
of  public  gratitude.  It  was  by  no  means  his 
wish  or  intention  to  lessen  that  sentiment,  but 
he  said  that  he  could  not  give  his  consent  to  an 
expensive  measure  like  that  contemplated  in  the 
bill,  when  a  measure  far  less  expensive,  in  lus 
opinion,  would  answer  every  purpose  as  well. 

Mr.  Albtok  was  followed  by  Mr.  HuaBB, 
who  advocated  the  erection  of  a  mausoleum. 

Mr.  SmuB  replied.  He  considered  the  erec- 
tion of  a  mausoleum  as  productive  of  unne- 
cessary expense,  as  a  monument  would  answer 
every  rational  purpose  contemplated  in  the 
bill 

Mr.  H.  Lib  next  spoke  at  some  length  in 
fkvor  of  a  mausoleum,  and  read  a  letter  receiv- 
ed from  Mr.  Xing,  our  Ambassador  at  London 
enclosing  a  plan,  presented  to  him  by  an  emi- 
nent foreign  artist,  for  a  mausoleum  of  one 
hundred  and  fifty  feet  base,  and  the  same 
height,  the  expense  of  which  was  estimated  at 
$170,000. 

Mr.  Champun,  after  some  remarks,  moved 
that  the  committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

^  Which  motion  being  carried  without  a  divi- 
sion, the  committee  rose ;  and  on  the  question 
to  grant  them  leave  to  sit  again,  only  tiiree 
members  rose  in  the  affirmative. 

Mr.  CjBAMFLm  then  moved  the  recommit- 
ment of  the  bill  to  the  same  committee  that 
reported  it,  with  the  addition  of  two  members, 
which  was  carried,  and  Messrs.  Claibobsb 
and  Chajcflin  appointed. 

After  Mr.  Chamflin's  motion  for  a  recom- 
mitment of  the  bill  to  a  select  opnuuittee  was 
carried, 

Mr.  Claibobnb  said  he  had  risen  to  move 
that  the  committee  just  appointed  be  instruct- 
ed to^uquire  into  tiie  expediency  of 


into  effect  a  resolution  paired  by  the  old  Con- 
gress, on  the  7th  of  August,  1788,  directing  an 
equestrian  statue  of  General  Wabhinoton  to  be 
erected  at  the  place  where  the  residence  of 
Congress  shall  be  established. 
2d[r.  C.  said,  that  on  a  question  which  could 


not  fail  to  excite  the  sensibility  of  every  Amer- 
ican heart,  it  was  a  subject  of  great  regret  that 
a  division  of  sentiment  should  arise.  The 
memory  of  our  departed  patriot  lives  in  the 
affections  of  a  grst^ul  country,  and  will  triompih 
over  time.  During  a  long  life,  so  usefUly  and 
honorably  employed,  Wabhingto]7  had  reared 
to  himself  a  fabric  of  fame,  the  lustre  of  whidi 
can  neither  be  diminished  nor  heightened  by 
any  measure  that  we  can  take.  But,  air,  firom 
a  respect  for  our  own,  as  well  as  for  the  fedings 
of  the  nation,  we  should  endeavor  to  uiite  in 
the  last  act  of  attention  which  we  propose  to 
show  this  venerable  character. 

Mr.  C.  said  that  the  proposition  for  a  maoao- 
leum  was  calculated  to  create  divirion.  The 
expense  of  such  a  monnment  would  be  im> 
mense,  and  would  be  viewed  by  many  as  a 
profuse  and  useless  exp^iditore  of  the  public 
money.  He  believed  that  the  statoe  recom- 
mended by  the  old  Congress  oould  be  better 
justified  upon  prmciples  of  economy,  and  would 
meet  with  more  general  support.  Here  Mr.  C. 
read  from  the  'journals  of  the  old  Congress  the 
following  resolutions : 

^^Reiolved,  (nnanimOTuly,  ten  States  being  present,) 
That  an  equestrian  statue  of  General  WAamNcrroai 
be  erectied  at  the  place  where  the  recadenoe  of  Con- 
gress shall  be  established. 

''J2eWvec2,  That  the  statne  be  of  broD»— tiie 
General  to  be  represented  in  a  Roman  dress,  holding 
a  tmncheon  in  his  right  hand,  and  Ms  head  encixdfiS 
with  a  laurel  wreath.  The  statue  to  be  supported 
by  a  marble  pedestal,  on  which  are  to  be  r^reeented, 
in  basso  relievo,  the  following  principal  events  of  the 
war,  in  which  General  Washdioton  commanded  in 
person,  vis :  The  evacuation  of  Boston — ^the  capture 
of  the  Hessians  at  Trenton — the  battle  of  Priucetoa 
— the  action  of  Monmouth — and  the  surrender  of 
Yoric  On  the  upper  part  of  the  front  of  the  pedes- 
tal, to  be  engraved  as  follows :  *  The  United  States 
In  Congress  assembled  ordered  this  statue  to  be 
erected,  in  the  year  of  our  Lord,  1788,  in  honor  of 
Geobob  WASHnroTozr,  the  illustrious  Commander- 
in-chief  of  the  Armies  of  the  United  States  of 
America,  duriqff  the  war  which  vindicated  and 
secured  their    Uberty,    sovereignty,  and   indepen- 


A  monument  thus  designed,  (continned  Mr. 
C.,)  would  poirtray  in  lively  colors  the  siilitaiy 
achievements  of  our  late  illustrious  Chie(  and 
is  calculated  to  impress  upon  our  posterity  a 
ffrateful  recollection  of  hu  eminent  servicea. 
Mr.  C.  was  the  more  interested  in  support  of 
a  monument  of  this  kind,  because  it  had  been 
sanctioned  by  a  unanimous  vote  of  those  vener- 
able philosophers  and  statesmen  who  presided 
in  our  councils,  at  a  time  of  the  greatest  danger, 
directed  the  storm  of  war,  and  tamed  the  rage 
of  tyranny. 

It  was  true,  that  this  equestrian  statue  would 
not  express  any  of  the  great  events  of  Tf  ashing- 
ton's  civil  life,  but,  of  these,  we  have  already 
many  honorable  testimonials ;  the  first  in  ordw, 
and  which  he  hoped  would  be  the  last  in  dura- 
bility, was  the  Constitution  of  the  United  States ; 
to  this  instrument  his  name  was  «^nTiftyfHl  f"d 
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would  be  notioed  with  gratitade  by  the  lovers 
of  freedom  in  every  age  and  every  clitne ;  this 
city  is  another  memento  of  his  civil  life,  and, 
if  it  ahonld  be  the  residence  of  all  that  piety, 
wisdom,  and  magnanimity,  which  was  so  de- 
vontly  prayed  for  by  each  branch  of  the  Legis- 
lature, at  the  commencement  of  the  present 
session,  this  city  woold  remain  an  honorable 
testimonial  of  the  civil  virtues  of  its  great 
founder. 

There  was  no  doubt,  said  Mr.  0.,  but  that 
many  gentlemen  were  also  solicitous  tiiat  the 
body  of  General  Washinoton  should  be  de- 
posited within  the  walls  of  the  Capitol ;  of  this 
number  Mr.  C.  was  one,  and  was  desirous  that 
a  plain  but  neat  apartment  should  be  speedily 
prepared  for  its  reception.  But  over  his  re- 
mains, instead  of  an  expensive  monument,  Mr; 
C.  thought  it  most  advisable  to  place  a  plain  but 
neat  tomb-stone,  of  American  marble,  and  pre-^ 
pared  by  an  American  artist.  And  in  order  to 
oonvey  to  posterity,  in  impressive  lan^age,  the 
feelings  of  the  American  nation,  when  ^e  loss 
of  onr  patriot,  sage,  and  hero,  was  first  announc- 
ed, Mr.  C.  wished  to  see  engraved  upon  this  tomb 
the  addresses  of  each  House  of  Congress  upon 
this  occasion  to  the  President  of  the  United  States, 
together  with  the  President's  replies  thereto. 

Mr.  0.  concluded  by  moving  the  instructions 
stated  in  the  commencement  of  his  speech. 

Mr.  OLAiBOBinB  was  followed  by  Messra 
Cbak  and  Nott. 

The  instruction  to  the  committee,  moved  by 
Mr.  Claibobns,  with  a  slight  modification,  was 
agreed  to. 

Monday,  December  15. 
Another  member,  to  wit,  Thomas  PUfOKSxr, 
firom  South  Caroliiia,  appeared,  and  took  his 
seat  in  the  House. 


Thubsdat,  Deoember  18. 
Another  member^  to  wit,    James   Sheafe, 
from  New  Hamp^ire,  appeared,  and  took  his 
seat  in  the  House. 


Fbdoat,  December  19. 
McMSoleumto  WMhingtati, 
Mr.  H.  Lee,  from  the  committee  to  whom 
was  referred  the  several  propositions  made  com- 
memorative of  the  services  of  Geoboe  Washikg- 
TOK,  reported  a  bill  for  the  erection  of  a  mauso- 
leum, differing  in  no  other  respects  from  the 
former  bill  reported,  except  as  to  the  materials 
of  which  the  mausoleum  is  to  be  constructed ; 
the  present  bill  directing  it  to  be  made  of  stone, 
the  former  one  directing  it  to  be  made  of  mar- 
ble. He  said  that  the  committee,  after  maturely 
considering  the  relative  merits  of  all  the  plans 
proposed,  had  preferred  the  mausoleum,  as  well 
from  its  superior  durability  as  cheapness,  to  any 
other. 

VoL.n.— «8 


Tuesday,  December  28. 
Matuoleum  to  Washington. 

Mr.  H.  Lee  moved  the  going  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  erecting  a 
mausoleum  to  Geoboe  Washinoton. 

On  this  questipn  the  House  divided — ^yeas  42,. 
nays  84. 

Mr.  MoBBis  took  the  chair,  and  read  the  bill 
by  paragraphs. 

Mr.  H.  Lee  said  the  merits  of  the  bill  had 
been  so  often  discussed,  and  the  subject  was  so 
delicate,  that  he  would  not  again  offer  his  son- 
timents  generally  on  it.  As  it  was  tiie  opinion 
of  several  members,  that  the  dimensions  of  thd 
mausoleum  should  not  be  fixed  in  the  law,  but 
that  they  should  be  governed  by  the  sum  ap- 
propriated, he  moved  to  strike  out  ^*- 100  feet 
at  the  base  and  of  proportionate  dimensions.^' 

The  motion  was  agreed  to. 

Mr.  H.  Lee  then  moved  an  amendment  con- 
fining the  ground  on  which  the  mausoleum 
should  be  erected  to  public  property. 

Mr.  Habpeb  opposed  the  amendment,  which 
was  lost,  only  81  members  rismg  in  favor  of  it. 

Mr.  H.  Lee  then  moved  to  fill  the  blaiJc, 
fixing  the  sum  to  be  appropriated  for  erecting 
the  mausoleum,  with  $200,000. 

Mr.  Smhxe  said  he  hoped  the  House  would 
not  with  its  eyes  open  go  into  a  measure  that 
might  involve  incalculable  expense.  It  was 
proposed  to  appropriate  $200,000.  This  was 
probably  but  a  small  part  of  what  would  be 
ultimately  required;  and  when  the  thinff  was- 
onoe  begun,  it  must  be  completed,  cost  what  it- 
would.  If  the  architect  would  give  security 
for  accomplishing  the  work  for  $200,000  he 
would  not  be  so  much  opposed  to  it  But,  a» 
it  stood,  he  was  opposed  to  it,  as  a  useless  ex- 
penditure of  public  money. 

Mr.  Habfeb  said  the  old  story  was  again  rung^ 
in  their  ears.  An  .object,  in  itself  highly  im- 
portant, was  proposed,  and,  forsooth,  because 
it  cost  some  money,  on  the  ^ound  of  economy 
it  must  be  rejected. 

He  would  ask  the  gentleman  just  up  whether 
he  knew  any  thing  about  the  expense  of  a  mau- 
soleum ?  And  yet  not  professing  to  be  inform- 
ed, professing  indeed  to  know  little,  he  had  put 
his  vague  comectnres  in  the  room  of  estimates 
formed  with  deliberation  by  artists  of  the  first 
eminence.  These  clamorous  objections  were 
well  understood.  Their  sole  object  was  cid 
eaptandum  tnilgus  ;  to  create  alarm  about  what 
was  termed  useless  expense.  They  were  in- 
tended for  nothing  else. 

To  satisfy  the  solicitude  of  gentlemen  an 
artist  of  talents  universally  acknowledged  had 
been  desired  to  furnish  an  estimate;  which 
estimate  stated  that  a  pvramid  of  100  feet  base 
would  cost  $67,000.  This  was  the  estimate  of 
an  artist  of  such  accuracy  thai  in  the  greatest 
work  ever  undertaken  in  America,  and  the  great- 
est, perhaps,  of  its  kind,  ever  undertaken  in  the 
world,  (he  alluded  to  the  waterworks  of  Phila- 
delphia,) the    expense  actually   inourred  had 
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fallen  short  of  the  estimate.  The  same  aocm-a- 
cy  had  characterized  his  plan  and  execution 
of  the  Bank  of  Pennsylvania,  which  was  pro- 
bably the  greatest  work  of  the  kind  executed 
in  this  country.  And  yet  the  gentleman  from 
Pennsylvania  will  place  his  vague  doubts,  and 
(Mr.  Haepke  b^gcd  pardon  for  the  expres- 
sion) his  total  want  of  knowledge  against  the 
calculations  of  a  man  of  practical  science. 

^he  gentleman  had  asked  whether  any  one 
could  be  found,  who  would  be  responsiblp  for 
the;  execution  of  the  work  for  the  proposed 
sum.  Mr.  TTabper  said,  if  it  were  proper  for  a 
member  of  that  House  to  say  so,  he  would  un- 
dertake himself  to  erect  a  mausoleum  of  150 
/eet  base,  and  150  feet  hi^h,  for  $200,000  ;  and 
for  the  performance  of  his  engagement  he  could 
give  the  most  unquestionable  security,  such  as 
every  member  of  that  House  would  approve. 
He  further  believed  that  the  artist  before  allud- 
ed to,  if  required,  would  give  the  necessary 
security.  The  accuracy  of  the  estimate  had 
been  tested  by  every  circumstance  that  the 
nature  of  the  case  admitted.  The  same  course 
had  been  pursued,  in  this  case,  that  every  rea- 
sonable man  was  accustomed  to  take  in  his  own 
private  concerns.  Every  such  individual,  who 
designed  building  a  house  obtained  first  an  esti- 
mate from  a  skUfU  workman,  which  satisfied 
hiuL  If  men  acted  not  in  this  way,  there  could 
be  no  progress  in  human  improvements. 

After  this  information,  furnished  by  such  an 
artist,  gentlemen  ought  to  be  satisfied  without 
opposing  to  it  their  own  crude  conceptions ;  and 
Mr.  Habpeb  said  he  hoped  they  would  cease  to 
talk  on  a  subject  on  which  they  were  so  igno- 
rant until  they  became  better  informed. 

Mr.  Maoon  did  not  see  the  subject  in  the  same 
%ht  with  the  gentleman  from  South  Carolina. 
He  was  disposed  to  pay  the  greatest  respect  to 
his  talents,  but  he  could  not  give  up  his  own 
opinion.  The  estimates  made  by  the  artist 
amounted  to  $140,000 ;  yet  the  gentleman  from 
Virginia  required  $200,000.  Does  not  this  show 
that  the  gentlemen  themselves  have  not  confided 
in  the  estimate  of  the  artist  ? 

Mr.  H.  Lee  explained,  and  said  that  he  thought 
the  most  proper  plan  for  adoption  was  that  of 
Mr.  West ;  pursuing  that  plan,  $200,000  might 
be  required,  as  there  would  be  interior  arrange- 
ments to  make,  additional  to  those  contem- 
plated by  the  estimate. 

Mr.  Macon  said  he  thought  $140,000  would 
be  sufficient.  '  He  knew  not  how  to  reconcile 
the  difierence  between  the  estimate  made  in 
Philadelphia  and  that  made  in  Washington; 
the  first  was  only  $67.000 ;  which  was  a  sum 
much  below  any  calculated  here.  He  did  not 
pretend  to  any  information  on  this  subject,  and 
the  various  modifications  the  bill  had  under- 
gone, convinced  him  that  no  member  was  well 
acquainted  with  it.  The  estimates  differed  ma- 
terially from  each  other.  They  could  not  there- 
fore all  be  correct.  He  could  not,  from  these 
considerations,  feel  confidence  in  the  estimates 
of  the  gentleman  from  South  Oarolina,  or  tlie 


other  gentleman ;  for  if  they  really  possessed 
correct  information,  how  came  they  so  radically 
to  differ ;  and  the  committee  itself  to  propose  so 
many  alterations  in  the  original  bill  ? 

Mr.  SiauB  replied  to  Mr.  Habpeb.    The  ob- 
ject of  his  remarks  was,  to  show  that  Mr.  H. 
Possessed  as  little  information  on  the  subject  as 
imself. 

Mr.  BuTLEDGS. — ^The  substance  of  what  Hie 
gentleman  says,  is  that  he  wants  to  do  nothingi 
He  had  long  thought  so,  and  he  was  now  con- 
firmed in  his  opinion.  When  the  man,  whose 
loss  the  world  deplored,  departed  from  us,  we 
were  all  shrouded  with  sorrow ;  the  mouniful 
event  awakened  our  deepest  regrets;  and  reso- 
lutions expressive  of  the  national  affliction  at 
his  death,  and  commemorative  of  his  services, 
were  unanimously  passed  by  both  Houses  of 
Congress.  Those  resolutions  were  not  carried 
into  immediate  effect,  owing  to  the  disagree- 
ment of  the  two  branches  of  the  Legislature. 
Now,  when  we  propose  to  carry  them  into  effect, 
objections  are  started  to  every  measure  offered; 
objections  that  rise  etemaUy  in  our  horizon; 
which,  whenever  we  pursue,  fly  fitnn  our  reach, 
and  which,  always  moving  in  a  circle,  we  can 
never  overtake. 

Grentlemen  tell  us  they  are  unaccustomed  to 
spend  public  money  without  estimates^  To 
satisfy  the  vigilance  of  their  economy  wo  obtain 
them.  Tliey  then  tell  us  they  are  inaccurate; 
their  objection  arises  from  a  want  of  detail; 
they  wish  a  minute  statement  of  each  separate 
charge.  Again,  we  consent  to  gratify  tb^r 
wishes,  anxious  for  their  sanction  to  our  meas- 
ures, that  they  may  express  the  unanimous  sen- 
timent of  Congress.  We  produce  an  estimate 
as  minute  as  was  ever  furnished  by  an  artist  on 
any  occasion.  The  total  amount  of  estimated 
expense  is  $140,000,  and  to  avoid  the  necessity 
of  calling  on  Congress  again,  the  gentleman 
from  Virginia  asks  for  $200,000. 

Still,  after  all  our  trouble  and  solicitude  to 
satisfy  tJie  scruples  of  gentlemen,  they  continue 
to  urge  objections.  One  gentleman  says  the 
estimate  made  at  Philadelphia  differs  from  that 
made  here;  another  gentleman  will  not  confide 
in  any  estimate,  and  another  wants  security. 

Does  it  become  the  dignity  of  the  House  thus 
to  be  occupied  with  trifling  objections  on  sach 
a  subject;  and,  in  the  spirit  of  bargaining,  to 
waste  its  time  in  saving  a  few  doUars? 

M^ny  gentlemen,  anxious  for  this  measure, 
had  agre^  to  postpone  the  consideration  of  it, 
hoping  thereby  to  accommodate  other  gentle- 
men in  their  views,  and  expecting  ultimately  a 
unanimous  vote.  But  he  now  abandoned  it. 
He  saw  no  period  to  objections.  Much  time 
had  already  been  idly  wasted.  They  had  de- 
layed too  long  to  do  what  ouffht  to  have  been 
done  at  once.  Let  us  then  take  the  questi(Mi  at 
once,  and  get  rid  of  it,  though  a  veto  should  be 
passed  upon  the  bill. 

The  question  was  then  taken  on  filling  up  the 
blank  with  $200,000,  and  carried— -yeaa  41^ 
nays  88. 


Digitized  by 


Google 


DEBATES  OF  CONGKESS 


615 


Dbcembbb,  idoa] 


MauMoUnm  to  WoMhmgUm. 


[H.  ov  R. 


Mr.  Destt  moved  to  amend  the  section  appro- 
priating the  Bum,  bj  sabstitnting  the  word 
"for,"  in  the  room  of  the  word  "towards," 
which  would  fix  the  whole  snm  to  be  appro- 
priated, instead  of  leaving  it  uncertain.  Agreed 
to. 

The  committee  then  rose  and  reported  the 
bill  as  amended.  On  the  question  to  agree  to 
the  $200,000  appropriated,  the  House  divided — 
yeas  41,  nays  88. 

The  Sfbaksr  then  put  the  question  on  en- 
grossing the  bill  for  a  third  reading. 

Mr.  Claibokne  was  opposed  to  ti^e  engrosdng 
of  the  bill.  He  hoped  no  gentleman  Would  as- 
cribe his  opposition  to  a  want  of  respect  to  the 
memory  of  our  great  patriot.  His  respect  for 
tiiis  illustrious  character  had  been  almost  coe- 
val with  his  life,  and  would  follow  him  to  his 
grave. 

He  was  opposed  to  a  mausoleum,  becanse  it 
would  not  be  so  respectful  to  the  memory  of 
WASHmaxoir,  as  the  equestrian  statue  directed 
by  the  old  Confess,  wno  had  directed  the  bat- 
tle during  our  Revolutionary  struggle,  and  for 
whose  character  he  felt  the  highest  veneration. 
The  present  Government  could  not  refuse  to 
carry  into  effect  this  act  of  the  old  Congress, 
without  a  violation  of  moral  principle.  He  pre- 
ferred a  statue  to  a  mausoleum,  because  the 
former,  from  representing  the  form  and  the  fea- 
tures, would  inspire  the  beholder  with  more 
lively  emotions  than  a  mass  of  stones  formed 
into  a  pyramid. 

Were  the  expense  of  a  statue  greater  than  that 
of  a  mausoleum,  he  would,  notwithstanding, 
prefer  it;  but  he  believed  the  reverse  would  be 
the  fEict  He  not  only  wished  a  statue  raised, 
but  also  was  in  favor  of  an  immediate  appro- 
priation for  depositing  the  remains  of  our  de- 
parted Mend  within  these  very  walls,  in  such  a 
manner  as  would  not  disgrace  them. 

Mr.  Ghampun  had  heretofore  voted  from  a 
spirit  of  conciliation.  He  was  now  not  a  little 
surprised  to  find  the  gentlemen  from  Tennessee 
and  South  Oarolina  (Mr.  Olaibobne  and  Mr. 
Alston)  opposed  to  a  mausoleum,  though  thdr 
names  appeared,  from  an  inspection  of  the  jour- 
nals of  last  session,  among  those  who  were  tiien 
in  favor  of  it. 

He  conadered  a  mausoleum  as  preferable  to  a 
statue,  because  the  first  was  calculated  to  cele- 
brate all  the  virtues  of  the  statesman,  as  well  as 
the  hero,  while  the  latter  would  be  limited  to 
his  military  exploits. 

Great  opposition  had  been  made  to  the  erec- 
tion of  a  mausoleum,  with  the  professed  view 
of  avoiding  expense,  and  I  admit  generdly  that 
economy  ought  to  be  observed,  in  the  expendi- 
ture of  public  money.  But  on  an  occasion  highly 
interesting  to  the  feelings,  and  deeply  involving 
the  character  of  the  nation,  even  the  appearance 
of  parsimony  should  be  carefully  avoided.  It  is 
necessary  to  consider  the  nature  and  magnitude 
of  the  object  for  which  money  i^  required.  It 
is  not  asked  for,  in  the  present  instance,  to 
commemorate  a  man  distingui^ed  only  on  the 


field  of  battle.  It  is  not  wanted  to  gratify  family 
pride,  or  to  raise  a  monument  of  despotic  power 
and  skvish  submission.  It  is  to  be  ^imished  by 
a  great  and  free  people,  to  record,  in  a  manner 
worthy  of  themselves,  their  gratitude  for  the 
important  services  rendered  to  them  by  one  of 
their  fellow-citizens;  the  fruits  of  which  I  can- 
not but  hope  will  be  ei\joyed  and  recognized  by 
future  generations.  We  are  called  upon  by  the 
public  voice  to  erect  a  monument  suited  to  the 
character  of  Washingtok,  who  has  been  em- 
phatically styled,  the  man  of  the  age^  and  whose 
virtues  may,  by  the  record  we  shall  make  of 
them,  become  the  property  of  distant  ages. 

These  virtues  wUl  doubtless  be  the  theme  of 
some  able  biographer,  and  it  is  wished  that  pos- 
terity may  not  search  in  vain  for  some  striking 
evidence  of  our  acknowledgment  of  them.  It  is 
indeed  of  infinite  importance  to  civil  society, 
that  the  memory  of  that  great  man  should  be 
perpetuated  by  every  means  in  our  power.  We 
may  thus  eow  the  seeds  of  virtue,  honor,  and 
patriotism,  in  our  country.  He  wUl  be  held  up 
a  model  to  which  the  finger  of  wisdom  wiU 
constantly  point,  to  which  the  attention  of  youth 
will  be  irresistibly  drawn,  and  ^e  mind  of  every 
man  aspiring  to  pre-eminence  among  a  f^ee  peo- 
ple, will  be  riveted.  The  proposed  mausoleum 
would  be  a  structure  well  calculated  to  resist 
the  ravages  of  time.  As  to  the  hand  of  man, 
at  least  of  civilized  man,  we  neol  not  guard 
against  it.  The  depository  of  the  ashes  of 
WASHiNaTON  will  never  be  assailed  by  it  It 
may  indeed  be  attacked  by  the  ruthless  hand 
of  some  invading  barbarian.  But  its  only  se- 
curity against  such  an  attack  must  be  derived 
from  the  courage  and  fortitude  of  the  people  of 
the  United  States.  And  I  trust  they  will  never 
tamely  yield  up  the  land  of  their  forefathers. 

Mr.  Bdzd  was  against  the  bill,  because  it  pro-"^, 
posed  the  erection  of  a  mausoleum,  which  would  '' 
not  be  equal  to  the  object  for  whidi  it  was  raised ' 
without  the  expenditure  of  a  vast  sum  of  money  'y 
whereas  a  statue  could  be  made,  somewhat  cor- 
respondent to  the  occasion,  for  a  moderate  sum. 
It  was  in  vain  for  gentlemen  to  talk  about  a 
structure  commensurate  to  tJie  object    Such  a 
thing  was  impossible.    He  moved  the  recom- 
mitment of  the  bill  to  a  Oommittee  of  the  whole 
House. 

The  question  being  put,  the  House  divided — 
ayes  89,  noes  89 ;  and  it  passed  in  the  negative 
by  the  casting  vote  of  the  Sfkaesb. 

Mr.  Shepabd  said,  I  will  do  as  much  as  any 
man  to  honor  the  memory  of  Washzngtoit.  I 
have  fought  and  bled  with  him  several  times. 
I  have  always  supported  and  will  continue  to 
support  him.  But  on  the  score  of  expense,  I 
think  we  are  going  too  far.  I  will  go  so  far  as'^; 
to  have  his  remains  j)laced  decently  within  these 
walls.  Further  I  will  not  go ;  for  I  do  not  think  . ' 
we  have  a  right  to  throw  away  the  public 
money. 

Mr.  Maoon  delivered  his  reasons  against  a  mau- 
soleum, and  in  favor  of  an  equestrian  statue ;  and 
among  other  remarks,  said,  the  idea  that  a  man- 
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solemn  would  be  equal  to  the  character  of 
Wabhinqton,  was  preposterous.    Few  individ- 
uals in  the  world  were  capable  of  drawing  his 
character.   .In  a  few  words,  he  would  say  that 
no  character  that  had  ever  lived  was  equal  to 
him,  and  it  was  his  firm  belief^  that  the  world 
wpuld  never  see  his  equaL 
r^Jix,  Brown  thought  General  WASHnroxoN  the 
best  man  that  had  ever  lived;  and  he  was  sur^ 
prised  at  the  ideas  of  gentlemen  on  the  ground 
.  of  expense.    If  the  mausoleum  were  agreed  to, 
lit  would  not  cost  each  person  in  the  United 
I  States  four  cents ;  and  if  the  equestrian  statue 
1  were  also  made,  (which  he  hoped  would  also  be 
I  done,  for  the  sake  of  general  accommodation,) 
it  would  not  cost  more  than  two  cents.    It 
seemed  to  him  that  some  gentlemen  were  averse 
to  doing  any  thing,  though  they  did  not  wish 
the  people  to  think  so. 

^Mr.  AuBTON  would  not  have  risen,  had  he  not 
been  marked  by  the  gentleman  from  Rhode 
Maud  as  an  object  of  inconsistency. 

Mr.  Chahpuk  explained  by  saying  he  did  not 
mean  to  censure  the  gentleman  for  his  change 
of  opinion,  for  which  he  doubtless  had  good 
reasons. 

Mr.  Albtok. — ^Let  the  measures  of  Oongress 
be  reviewed,  and  it  would  appear,  that  the 
House  itself  and  the  gentleman  from  Rhode 
Island  had  been  as  inconsistent  as  himself.  He 
would  appeal  to  the  gentleman  whether  it  was 
more  honorable  to  desert  his  duty  and  fly  a  vote, 
than  to  act  as  he  had  done? 

Mr.  HuGSR  said  it  was  unnecessary  at  this 
time  to  take  into  view  the  old  arguments  that 
had  been  urged.  The  proposition  of  the  gen- 
tleman from  Tennessee,  for  an  equestrian  statue, 
was  the  only  one  he  should  notice.  So  impressed 
was  he  with  the  inadequacy  of  a  common  statue 
to  express  the  gratitude  of  America,  that  he 
would  rather  have  nothing  done,  than  to  have 
what  was  done  in  this  backhanded  way. 

He  was  disposed  to  treat  with  respect  the 
acts  of  the  old  Congress.  But  the  act,  to  which 
the  gentleman  from  Tennessee  had  alluded,  and 
which  he  wished  this  House  exclusively  to  carry 
into  effect,  was  passed  in  reference  to  the  mili- 
tary exploits  of  Gen.  WASHiKaTON,  because,  at 
the  time  it  was  passed,  his  life  had  been  most 
characterized  by  them.  Since  that  period  cir- 
onmstances  had  changed.  If  we  are  bound  by 
the  acts  of  the  old  Congress,  are  we  not  equaUy 
bound  by  those  of  the  last  session  ?  If  you  adopt 
the  ideas  of  the  gentleman,  do  you  not  hold  out 
the  Commander-in-chief  of  the  American  Army 
as  deserving  a  splendid  monument,  and  the  fa- 
ther of  the  constitution  and  other  great  civil  acts 
as  deserving  nothing  ? 

Without  any  concert  whatever,  a  remarkable 
concurrence  had  taken  place  between  West, 
Trumbull,  and  other  respectable  artists,  who 
all  gave  an  unequivocal  preference  to  a  mauso- 
leum ;  which,  in  his  opinion,  would  be  far  less 
expensive  than  a  statue.  The  expense  of  the 
latter,  as  would  appear  from  an  estimate  in  the 
office  of  the  Secretary  of  State,  could  not  be 


less  than  forty  thousand  guineas,  deliverable  at 
Paris ;  and  when  the  additional  charges  of  trans- 
portation, insurance,  and  other  incidental  ex- 
penses, were  considered,  he  was  persuaded  k 
could  not  be  completed  for  less  than  two  or 
three  hundred  thousand  dollars. 

Mr.  J.  C.  Smith  considered  the  Gk>vemment 
as  pledged  to  do  that  which  they  had  promised, 
and  which  the  national  feeling  required. 

Mr.  Randolph  must  consider  the  present  as 
a  tedious  and  useless  debate.  The  gentleman 
had  declared  the  Government  to  be  pledged.  To 
whom  were  they  pledged,  and  for  what  ?  It 
was  to  the  relics  of  the  deceased ;  to  have  them 
placed  within  these  walls.  For  this,  there  were 
the  strongest  reasons,  as  such  a  measure  would 
be  agreeable  to  the  venerable  lady  to  whom  ho 
had  been  nnited.  K  then  they  were  so  pledged, 
why  violate  this  pledge,  by  referring  the  busi- 
ness to  the  Secretary  of  State,  of  the  Treasurj, 
of  War,  and  of  the  Navy ;  though  what  con- 
nection there  was  between  the  office  of  the  Se- 
cretary of  the  Navy  and  the  performance  of  the 
tiust,  he  could  not  tell  ? 

One  consideration  with  him  was  insuperable. 
The  departure  from  the  original  plan  tended, 
unjusdy,  and  most  cruelly,  (however  pure  the 
intention,)  to  violate  the  feelings  of  a  ladjp^  so 
much  troubled  already. 

Mr.  J.  C.  Smith  said  it  had  been  declared  by 
some  gentlemen  that  the  reputation  of  Wash- 
moTON  might  be  safely  confided  to  the  record 
of  history.  Was  it  the  opinion  of  those  goiUe- 
men  that  the  record  was  to  be  found  in  the 
charge  of  murder  against  that  illustrious  char- 
acter ?  Was  it  to  be  found  in  the  patriotic  ef- 
fusions of  men  who  had  pronounced  all  expres- 
sions of  national  gratitude  a  mockery  of  woe, 
and  had  declared  that  it  was  high  time  for  those 
who  were  the  sincere  apostles  of  liberty  to  be 
done  with  such  foolery ;  or  was  it  to  be  found 
in  the  denunciations  of  a  printer,  supported  by 
a  State  that  perpetually  boasted  its  regard  to 
Republicanism  ? 

Mr.  Habpsb  could  not  but  regret  that  a  gen- 
tleman, who  possessed  so  lively  a  regret  for  the 
venerable  lady  alluded  to,  should  have  exhibit- 
ed in  this  discussion  so  faring  a  ocmtrast  be- 
tween his  professions  and  his  actions,  bj  intro- 
ducing that  lady  into  the  debate,  and  indeli- 
cately expressing  her  wishes,  in  reference  to 
the  place  where  the  relics  of  her  deceased 
partner  should  be  deposited.  Was  it  conceiva- 
ble that  to  her  the  place  could  be  of  any  im- 
portance? Or  was  it  possible  that  this  House 
could  be  enslaved  by  the  triffing  drcumstance 
of  the  loeus  in  quo^  or  that  the  p^try  oonsdera- 
tion  attending  an  action  of  trespass  could  be 
gravely  introduced  into  such  a  debate.  All 
that  this  venerable  lady  says  amounts  to  this^ 
that,  accustomed  from  the  example  of  her  de- 
ceased friend  to  obey  the  natiomd  wishes,  she 
submitted  to  that  disposition  of  his  remains  that 
Congress  may  make.  Shall  we,  then,  in  viola- 
tion of  the  plain  meaning  of  her  words,  en- 
ter into  whi&per9  of  hearsay  respecdng  wishes^ 
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-whichf  from  Lis  knowledge  of  her  good  sense, 
be  was  persuaded  had  never  been  uttered  ? 

Mr.  Randolph  rose  to  explain.  He  had  nei- 
ther said,  nor  mtended  to  say,  that  he  possessed 
any  knowledge  beside  that  which  appeared  on 
the  journals  ;  and  from  that  knowledge  he  was 
Justified  in  saying  that  Mrs.  Washtkotoit's  com- 
pliance, as  expressed  by  her,  was  not  with  any 
public  will  that  might  be  expressed,  but  with 
that  will  which  had  been  already  expressed. 
Whatever  insinuations  the  gentleman  from  South 
Carolina  may  mean  to  convey,  his  feelings  of  re- 
spect for  every  woman  were  sacred ;  nor  were 
they  limited  to  that  sex  alone.  He  was  not  iis- 
posed  on  this  occasion  to  take  the  advice  of  the 
gentleman,  who  judging  me  by  his  own  heart, 
said  Mr.  B.,  may  imagine  me  capable  of  disre- 
spect to  the  sex. 

Mr.  Habpeb  wished  the  gentleman  wonld 
avoid  any  further  iuterruption,  and  reserve  his 
remasks  until  he  was  done.  He  did  not  know, 
nor  was  he  concerned  to  inquire  into  the  mo- 
tives of  the  gentleman  from  Virginia.  Such  in- 
quiry would,  of  all  others,  be  the  least  profitable 
or  interesting,  either  to  the  House  or  to  him- 
Belf.  Neither  had  he  any  idea  of  givingadvice 
which  that  gentleman  would  follow.  He  well 
knew  that  it  was  the  most  hopeless  of  aU  things 
to  g^ve  advice  to  one  whose  own  sense  of  pro- 
priety did  not  tell  him  what  was  right  Those, 
who  were  incapable  of  receiving  lessons  from 
their  own  minds  or  feelings,  were  not  likely  to 
receive  them  from  any  other  quarter. 

The  feelings  ascribed  to  Mrs.  Washington 
were  unfounded.  The  lady  was  incapable  of 
entering  into  trifling  disputes  about  place  or 
time,  such  as  the  House  had  this  day  witnessed. 

TTie  arguments,  by  which  the  superiority  of 
a  statue  to  a  mausoleum  was  attempted  to  be 
established,  were  fallacious.  The  form  and  fea- 
tures of  our  illustrious  friend  would  be  preserv- 
ed without  the  erection  of  any  statue  by  us. 
Pictures  by  celebrated  artists  were  every  where 
multiplied  and  caught  at  with  avidity  ;  and  the 
sculptor  and  the  painter  will  be  employed  un- 
ceasmgly  to  keep  pace  with  the  increasing  de- 
mand. Likenesses  may  be  found  every  where, 
and  as  perfect  on  the  other  sidd  of  the  Atlantic 
as  on  this. 

A  mansolexmi  would  last  for  ages,  and  would 
present  the  same  imperiahable  appearance  two 
tlionsand  years  hence,  that  it  would  now. 
Whereas  a  statue  would  only  remain  until  some 
eivil  convulsion,  or  foreign  invasion,  or  fla^- 
tious  conqueror,  or  lawless  mob,  should  dash  it 
into  atoms ;  or  till  some  invading  barbarian 
should  trans^rt  it  as  a  trophy  of  his  guilt  to  a 
foreign,  shore. 

I  have  beheld,  said  Mr.  H.,  a  monument  erect- 
ed to  a  man,  once  considered  as  the  patron  of 
America,  defaced,  mutilated,  its  head  broken  off, 
prostrated  with  the  ground.  A  statue,  erected 
by  the  Legislature  of  Virginia  to  perpetuate  the 
virtues  of  a  man  to  future  ages,  had  been  de- 
stroyed. 

Besides,  a  statue  wafl  minute,  trivial,  and  per- 


ishable. It  was  a  monument  erected  to  all  that 
crowd  of  estimable  but  subordinate  personages, 
that  soar  in  a  region,  elevated  indeed  at^ve 
common  character,  but  which  was  infinitely  be- 
low that  occupied  by  Washington. 

The  greatest  honor  which  this  country  ever 
has  received,  the  greatest  honor  which  it  ever 
could  receive,  was  derived  from  numbering  witii 
its  sons  the  immortal  Washington. 

Shall  then  a  mistaken  spirit  of  economy,  and 
a  still  more  mistaken  jealousy  arrest  us?  Hon- 
or him,  it  is  true,  we  cannot.  The  world  has 
charged  itself  with  that  task.  Posterity,  as  long 
as  the  world  shall  endure,  will  celebrate  his 
virtues  and  his  talents  ;  those  virtues  and  tal- 
ents of  which  every  ingredient  of  their  happi- 
ness will  be  a  perpetual  evidence.  But  though 
we  cannot  honor  him,  we  may  dishonor  our- 
selves ;  though  we  cannot  increase  the  lustre  of 
his  fame,  we  may  show  our  own  meanness, 
cowiH'dice,  spite,  and  malice  ;  and  show  an  as- 
tonished world  that  we  are  deplorably  unworthy 
of  the  high  honor  conferred  by  Nature  in  giv- 
ing us  a  Washington. 

1  am,  said  Mr.  H.,  awfully  impressed  by  the 
subject.  I  sink  under  the  sublimity  that  sur- 
rounds it.  Ko  words  can  reach  it ;  mine  are 
totally  inadequate  ;  to  the  feelings  of  the  House 
then  it  must  be  submitted  :  they,  after  antici- 
pating all  that  genius  or  eloquence  can  say,  will 
still  far  surpass  their  boldest  effusions. 

Mr.  Randolph  was  very  unfortunately  situat- 
ed, as  he  was  compelled  to  rise,  not  in  his  own 
defence,  but  in  defence  of  the  calumniated  ret 
putation  of  that  State  which  he  revered,  since 
from  it  he  derived  his  birth. 

I  will  not,  said  Mr.  B.,  enter  into  an  elucida- 
tion of  the  motives  of  the  gentleman  from  South 
Carolina,  which  have  produced  so  much  asper- 
ity, and  such  a  virulence  of  rancor  against  the 
State  of  Virgina,  but  will  confine  myself  to  the 
question  on  engrossing  the  bilL 

The  gentleman  has  talked  to  us  about  his 
disregard  for  the  loetis  in  quo,  Mr.  R.  said  he 
cared  as  little  for  the  quo  modo^  as  the  gentle- 
man did  for  the  locus  in  quo. 

He  had  frirther  told  us  that  a  statue  might  be 
overthrown  by  a  licentious  mob ;  and  that  this 
had  actually  been  the  case  in  the  State  of  Vir- 
gmia.  Bu^  why  had  it  been  so  ?  Because  that 
statue  had  been  erected  in  the  life-time  of  the 
person  it  celebrated  ;  because  it  had  been  erect- 
ed under  the  Oolonial  Government ;  and  be- 
cause, like  every  other  fetter  of  tyranny,  it  was 
broken  by  the  Revolutionary  spirit  that  estab- 
lished our  liberties. 

But,  says  the  gentleman,  statues  are  raised 
for  subordinate  men,  for  this-  admiral  or  that 
general,  who  may  deserve  weU  of  their  country, 
but  who  do  not  merit  the  highest  distinctions  of 
national  gratitude.  If  this  measure  of  raising  a 
mausoleum  is  to  be  only  a  cover  for  obtaining 
statues  for  temporary  and  secondary  and  trifling 
characters,  it  may  have  a  very  alarming  influ- 
ence upon  us. 

It  is  not  easy,  for  a  man  of  even  less  senMbil- 
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ity  than  myself,  to  hear  in  silence  the  State  in 
which  I  was  horn,-  and  one  of  whose  Represen- 
tatives I  am,  calnmniated  in  the  manner  in 
which  it  had  been  that  day,  by  the  gentlemen 
from  Connecticut  and  Sonth  Carolina.  In  de- 
fence of  that  State,  actuated  by  a  love  to  it,  and 
not  from  any  respect  to  its  detractors ;  not  to  re- 
pel any  imputation  of  meanness,  of  cowardice,  of 
malice,  which  the  gentleman  from  South  Caro- 
lina has  called  ours,  (meaning,  I  suppose,  his 
own,)  I  win  inform  him,  and  the  gentleman 
f^om  Connecticut,  that  that  State  was  the  first 
to  celebrate  the  fame  of  the  Hero  of  America, 
by  erecting  a  statue  to  him  in  the  Capitol  at 
Richmond. 

The  gentleman  from  Connecticut  objects  to  a 
confidence  in  the  record  of  the  historian.  Does 
the  gentleman  wish  to  suppress  the  history  of 
the  political  events  of  1776  ?  Or  does  ho  be- 
lieve that  these  events  will  be  handed  down  in 
association  with  the  bloody  buoy,  and  Porcu- 

Eine's  works?  Perhaps  he  has  formed  from 
is  own  mind  a  proper  selection  for  our  chil- 
dren, and  is  against  the  press  handing  down  any 
thing  else  f 

Mr.  H.  said,  that  the  gentleman  from  Virgi- 
nia had  misstated  what  he  had  said.  He  Imd 
cast  no  reflection  on  the  State  of  Virginia; 
but  had  barely  stated  two  instances  of  statues 
overthrown  and  destroyed,  to  illustrate  their 
frailty. 

During  the  preceding  debate,  Mr.  Claibobnb 
stated  that  the  committee  to  whom  this  subject 
had  been  committed,  had  obtained  several  esti- 
mates ;  among  which  was  one  in  writing,  by 
Dr.  Thornton,  which  states  with  confidence  that 
the  eiroense  of  an  equestrian  statue  would  not 
exceed  from  eight  thousand  to  fifteen  thousand 
pounds  currency. 

After  some  remarks  from  Mr.  Shepabd  and 
Mr.  Lyon,  the  yeas  and  nays  were  taken  on  en- 
grossing the  bill,  and  were — ^yeas  44,  nays  40, 
as  follows : 

Yeas.— Geoige  Baer,  Bailey  Bartlett,  John  Brown, 
Christopher  G.  Champlin,  Williftzn  Cooper,  William 
Craik,  FrankUn  Davenport,  John  Dennis,  George 
Dent,  Joseph  Dickson,  William  Kdmond,  Thomas 
Evans,  Abid  Foster,  Jonathan  Freeman,  Henry  Glenn, 
Samuel  Groode,  Chauncey  Goodrich,  Eliznr  Goodrich, 
Roger  Griswold,  William  Bany  Grove,  Robert  Good- 
loe  Harper,  Archibald  Henderson,  William  H.  Hill, 
Benjamin  Hnger,  James  H.  Imlay,  John  Wilkes  Kit- 
lera,  Henry  Lee,  Lewis  R.  Morris,  Abraham  Nott, 
Banison  G.  Otis,  Thomas  Pinckney,  Jonas  Piatt, 
Leren  Powell,  John  Read,  Nathan  Read,  John  Rat- 
ledge,  jr.,  John  G.  Smith,  Samuel  Tenney,  Ge<»ge 
Thatcher,  John  Chew  Thomas,  Richard  Thomas, 
Peleg  Wadsworth,  Lemuel  Williams,  and  Heniy 
Woods. 

NAY8.-^Wi]lis  Alston,  Theodoras  Bailey,  John  Bird, 
Phanuel  Bishop,  Robert  Brown,  Gabriel  Christie, 
Matthew  Clay,  William  Charles  Cole  Claiborne,  John 
Condit,  John  Davenport,  Thomas  T.  Daris,  John 
Dawson,  Joseph  Eggleston,  Lucas  Elmendorph,  Edwin 
Gray,  Andrew  Gregg,  John  A  Hanna,  Joseph  Heis- 
ter,  Darid  Holmes,  George  Jackson,  Aaron  Kitohell, 
Ifiohael  Leib,  ^latthew  Lyon,  James  Linn,  Nathaniel 


Macon,  Peter  Muhlenberg,  John  Randolph,  William 
Shepard,  John  Smille,  John  Smith,  Richard  Dobba 
Spaight,  Richard  Stanford,  Thomas  Sumter,  Benjamin 
Taiiaferroy  John  Thompson,  Abram  Trigg,  John 
Trigg,  Lytdeton  W.  Tazewell,  Philip  Van  Oortlandt, 
and  Joseph  B.  Yamum. 

The  third  reading  of  the  bill  was  fixed  for 
Thursday  week ;  when  the  House  adjourned  to 
Tuesday,  the  thirtieth. 


TuESDAT,  December  80. 
The  Henderson  claim  to  land  guarantied  Jfff 

treaty  to  Chickasaw  and  Oherolee  Indians. 

Another  member,  to  wit,  Robert  Wuxjams, 
from  North  Carolina,  appeared,  and  took  his 
seat  in  the  House. 

A  memorial  of  Pleasant  Henderson  and  others, 
inhabitants  of  the  State  of  North  Carolina,  was 
presented  to  the  House  and  read,  stating  their 
claims  to  certain  lands  ceded  by  the  State  of 
North  Carolina  to  the  United  States^  with  a  re- 
servation of  the  claims  of  the  petitioners  ;  the 
possession  of  which  lands  the  United  States 
have  since  guarantied  by  treaty  to  the  Chicka- 
saw and  Cherokee  Lodians ;  and  praying  relief 
in  the  premises. 

Ordered^  That  the  said  memorial  do  lie  on 
the  table. 


WEDmsSDAT,  December  81. 
7%«  Territory  of  Columbia. 

On  motion  of  Mr.  H.  Lss,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  in 
relation  to  the  Territory  of  Columbia. 

Mr.  RAin>OLPn  moved  to  strike  out  the  fiist 
section,  which  is  in  these  words : 

Be  it  enacted  by  the  Senate  and  ffouae  of  Rtprssm" 
tative*  of  the  United  States  of  America  in  Congrest  as- 
sembled.  That  the  laws  of  the  State  of  Yliginia,  as 
they  existed  on  the  first  Monday  of  December,  in  the 
year  1800,  shall  be  and  continue  in  force  in  that 
part  of  the  District  of  Columbia  which  was  ceded  by 
the  sud  State  to  the  United  States,  and  by  tiiem  ac- 
cepted for  the  pennanent  seat  of  Government ;  and 
that  the  laws  of  the  State  of  Maryland  as  fiiey  existed 
on  the  said  first  Monday  in  December,  shall  be  and 
continue  in  force  in  that  part  of  ihe  said  District 
which  was  ceded  by  that  State  to  the  United  Statai^ 
and  by  them  accepted,  as  aforesaiiL 

Mr.  H.  LsE  said,  that  he  was  &r  from  con- 
sidering this  bill  as  an  act  of  supererogation. 
The  constitution  had  prohibited  the  States  of 
Virginia  and  Maryland  fh>m  legislating  for  the 
Territory;  and  it  now  became  a  question, 
whether  the  existing  laws  of  those  States  were 
in  force,  which  question  might  come  before  the 
Judiciary.  To  obviate  all  doubts,  this  bill,  in 
the  shape  of  a  declaratory  one,  was  reported. 

Mr.  NiOHOLAB  said,  this  bill  is  not,  in  my  opin- 
ion, merely  an  act  of  supererogation,  but  an  act 
of  immense  mischief.  I  do  not  agree  with  my 
colleague  in  the  construction  he  gives  the  consti- 
tution. He  is  of  opinion,  that  the  powers  given 
to  Congress  on  this  subject  must  oe  exen^ised 
by.  them.    I  think  diffidently.    These  powers 
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are  like  many  others  conferred,  which  xoay  or 
may  not  be  exercised.  It  had  never  been  con- 
tended that  we  are  obliged  to  carry  into  execu- 
tion all  the  powers  with  which  we  vtq  invested. 
It  is  true,  that  we  have  nearly  exhausted  the 
letter  of  oar  charter,  in  the  extent  to  which  we 
have  gone ;  bat  this  fact  furnished  no  reason 
for  going  still  farther. 

A  coDstrnction  contrary  to  that  contended 
for  had  been  ^ven  by  Congress  in  the  exercise 
of  their  power.  The  act  of  acceptance  passed 
by  Congress,  confirming  the  cessions  made  by 
Virginia  and  Maryland,  expressly  declares,  ^^  that 
the  operation  of  the  laws  of  tibe  State  within 
anch  District  shall  not  be  affected  by  this  accep- 
tance antil  the  term  fixed  for  the  removal  of 
the  Government  thereto,  and  antil  Congress 
sliall  otherwise  by  law  provide." 

Great  force  was  attached  to  that  part  of  the 
constitation  which  gave  Congress  exclusive 
legislation  .over  the  Territory.  Bat  the  same 
clause  of  the  constitation  gave  the  same  power 
over  forts,  magazines,  arsenals,  &e.  Yet  this 
power  had  never  been  assumed  by  Congress.  The 
possession  of  the  right  had  heretofore  been  con* 
sidered  as  sufScient ;  the  exercise  of  it  was  re- 
served until  pecnliar  circamstances  should  oc- 
cur, which  rendered  it  necessary. 

I  believe  the  committee  are  not  prepared  to 
sanction  this  bill.  To  sanction  it  would  be  to 
place  the  inhabitants  of  the  Territory  in  a  situa- 
tion for  which  they  would  not  be  thankful.  It 
would  impose  apon  them  all  the  laws  of  Vir- 
ginia and  Maryland,  as  they  existed  on  the  first 
Monday  of  December,  without  those  improve- 
ments which  experience  may  suggest. 

If  this  bill  passed,  it  would  leave  a  considera- 
ble portion  of  the  inhabitants  of  the  Territory 
without  any  judicial  authorities  to  which  they 
could  appeal  There  were  parts  of  Fairfax, 
Montgomery,  and  Prince  George's  Counties, 
which  woiQd  have  no  courts  to  which  they 
could  apply. 

Another  conseqnence  that  would  result  fi*om 
the  construction  attempted  to  be  given  to  the 
constitution,  was  the  deprivation  of  the  inhabit- 
ants of  all  participation  either  in  Federal  or 
Btato  legislation.  As,  by  the  construction,  they 
would  cease  to  be  the  subjects  of  State  taxation, 
it  could  not  be  expected  that  the  States  woald 
permit  them,  withoat  being  taxed,  to  be  repre- 
sented. 

Could  any  man  desire  to  place  the  citizens  of 
the  District  in  such  a  state?  To  deprive  them 
of  the  common  right  of  participating  in  the  pas- 
sage of  laws  which  all  the  citizens  enjoyed  ? 

If  the  construction  be  sound,  that  we  are 
bound  to  legislate,  then  all  the  judicial  proceed- 
ings which  had  taken  place  since  the  first  Mon- 
day in  December,  whatever  affected  either  pre- 
pay or  persons,  were  mere  nullities.  I  do  not, 
however,  believe  the  construction  to  be  sound. 
I  believe  it  opposed  both  to  the  spirit  of  the 
constitation  and  to  the  construction  hitherto 
given  by  Congress.  But  were  the  constraction 
just,  to  adopt  the  proposed  bill  would  be  to  act 


in  a  way  inadequate  to  the  importance  of  the 
subject,  which,  involving  in  it  a  system  of  gov- 
ernment for  a  large  portion  of  citizens,  ought 
not  to  be  acted  upon  with  precipitation,  but 
ought  to  be  conducted  by  the  collected  wisdom 
of  Congress  derived  from  mature  and  deliberate 
reflection. 

Mr.  H.  Lee  said,  my  colleague  is  wrong  in  sup- 
posing this  bill  a  part  of  a  permanent  system. 
It  is  only  intended  to  cure  an  evil  which  some 
persons  have  supposed  to  exist^  from  the  doubt- 
ful jurisdiction  of  the  States  of  Virginia  and 
Maryland. 

Mr.  Otis  said,  though  I  respect  the  talents  of 
the  committee  who  brought  in  the  bill,  yet  I 
cannot  discover  that  it  contains  a  single  new 
view  or  provision.  Though  I  am  myself  at  a 
loss  to  acconnt  for  the  necessity  of  the  bill,  the 
committee  were  certainly  right,  if  they  enter- 
tained doubts,  to  attract  the  attention  of  the 
House  to  them. 

By  the  first  act  of  Congress  accepting  the  ces- 
sion, the  United  States  have  legislated  in  the 
very  way  the  gentleman  from  Virginia  now 
proposes.  As  it  appeared  at  that  time  impos- 
sible to  form  a  code  of  laws,  those  of  Maryland 
and  Virg^ia  were  confirmed  till  Congress 
should  legislate. 

If  it  were  true  that  Congress  were  bound  to 
legislate  themselves,  an  eqiud  obligation  existed 
at  that  time  with  that  which  existed  at  present. 
Their  not  having  done  so  was  a  strong  arffa- 
ment  against  the  construction  now  contended  lox. 

To  pass  snch  a  law  as  that  now  offered,  instead 
of  removing,  woidd  be  tiie  very  means  of  excit- 
ing doubt  The  time  may  arrive  when  Con- 
gress mast  go  into  the  subject  in  detail,  and 
make  those  provisions  that  were  necessary  for 
a  great  city.  But  at  present  such  a  step  was 
not  called  for :  the  Territory  had  gone  on  very 
weU  for  ten  years  withoat  the  inteiposition  of 
Congress,  and  I  have  no  doubt  it  wul  continne 
for  some  time  to  come  to  do  well  withoat  it. 

Mr.  Bird  sfdd,  this  question,  in  my  opinion, 
is  susceptible  of  a  very  clear  and  precise  solu- 
tion. Did  the  acts  of  cession  by  the  States,  and 
of  acceptance  by  Congress,  take  away  the  juris- 
diction of  those  States,  and  vest  it  in  Congress  ? 
The  acts  of  Maryland  and  Virginia  make  a  com- 
plete cession  of  boU  and  jurisdiction  Xo  Congress. 
This  cession  has  been  accepted  by  Congress. 
What  is  the  consequence  of  one  sovereign  trans- 
ferring all  jurisdiction  to  another  sovereign  ? 
Does  not  the  power  that  cedes  give  up  all  right 
whatever  to  that  which  accepts  9  The  words 
of  tibe  constitution  are  that  Congress  shall  exer- 
cise exclusive  legislation.  If  Congress  exercise 
exclusive  legislation,  does  it  not  follow  that  no 
other  body  can  exercise  any  legislation  what- 
ever? 

The  gentleman  from  Virginia  (Mr.  Nicholas) 
does  not  deny  the  power  altogether,  but  limits 
it,  as  a  power  that  may  or  may  not  be  exercised 
by  Congress  ;  and,  in  illastration  of  his  opinion, 
instances  the  power  to  naturalize  and  to  pass 
bankrupt  laws.   But  the  oases  are  not  aoalogous. 
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These  last  are  powers  that  Congress  may  or 
may  not  exercise.  The  constitation  does  not 
apply  to  them  the  term  exclusive ;  nor  are  they 
sfmt  oat  by  the  actual  words  of  that  instrument 
or.hy  necessary  inference. 

Over  some  objects  Congress  have  partial  an- 
thority  ;  but  in  this  case  their  authority  is  abso- 
lute and  exclusive  of  all  other  ;  from  which  ir- 
resistibly follows  the  absolute  cessation  of  all 
power  in  the  ceding  body. 

It  was  undoubtedly  the  intention  of  the  fram- 
ers  of  the  constitution,  that  after  this  Territory 
became  the  actual  seat  of  Government,  no  au- 
thority but  that  of  Congress  should  be  in  force. 

The  act  of  cession  by  the  States,  after  stating 
the  terms  of  cession,  contains  a  proviso,  that  the 
power  of  legislation  thereby  vested  in  Congress, 
•hall  not  impair  the  force  of  the  laws  of  Mary- 
land and  Virginia,  till  Congress  shall  otherwise 
by  law  provide.  A  proviso  is  to  prevent  some- 
thing from  being  done  that  without  it  would  be 
done.  Congress  declared  the  same  thing  when 
they  accepted  the  cession  with  the  same  pro- 
viso. This  proviso  tends  to  supersede  the  cee- 
rion.  Having  this  effect  it  must  fall,  as  conflict- 
ing with  the  act  to  which  it  is  a  proviso.  It 
must  be  considered  as  absolutely  void.  A  pro- 
viso is  intended  to  prevent  the  operation  of  a 
particular  thing,  not  to  give  an  operation  to  it. 
It  may  prevent  the  ehaction  of  a  particular 
law,  but  it  cannot  re-enact  that  law. 

A  difference  of  opinion  seemed  to  exist  as  to 
the  period  when  the  powers  of  the  Btates  were 
superseded.  It  was  tne  opinion  of  some  gentle- 
men that  they  ceased  on  the  completion  of  the 
act  of  cession.  The  committee  consider  them 
as  ceasing  on  the  first  Monday  in  December  of 
the  present  year.  It  became  the  House  solenmly 
to  settle  this  point  before  they  entered  into  the 
consideration  of  a  complicated  system  of  gov- 
ernment. If  the  Legislative  powers  of  the  States 
had  ceased,  it  follows,  as  a  necessary  conse- 
quence, that  the  Judicial  powers  had  also  ceased. 

For  these  reasons  I  think  it  will  be  best  to  de- 
clare that  things  shall  remain  in  statu  quo.  If. 
the  ordinary  juisdlction  established  be  not  com- 
petent, it  may  easily  be  made  so. 

Mr.  Randolph  was  not  prepared  to  enter  into 
a  discussion  of  the  important  point  before  the 
oommittee.  He  would  only  state  the  dilenuna 
in  which  the  inhabitants  of  the  District  of  Co- 
lunbia  would  be  placed  by  the  construction 
given  to  the  constitution  by  his  colleague,  who 
was  of  opinion  that  all  Legislative  and  Judicial 
powers  derived  from  Virginia  and  Maryland, 
oeased  on  the  firet  Monday  of  December.  If 
this  construction  were  true,  was  it  not  equally 
true  that  the  bill  now  proposed  would  be  of 
the  same  validity,  and  of  no  more  validity,  than 
the  act  of  acceptance  passidd  by  Congress. 

From  his  being  nnprenared,  what  he  ofiered 
was  submitted  more  in  tne  form  of  hints  than 
of  correct  arguments.  But  it  seemed  to  him 
that  if  tiie  construction  contended  for  should 
prevail,  it  would  disfranchise  the  corporations 
of  Georgetown  and  Alexandria,  and  all  other 


corporations  within  the  District.  Would  it  not 
pkioe  the  Territory  in  the  sitnadoa  of  a  con- 
quered country  f  According  to  this  constmo- 
tion,  the  Territory  was  in  a  state  of  anarchy, 
and  murder,  if  committed,  would  be  no  crime. 

Further,  if  the  oonstitntionai  provision  is  ob- 
ligatory upon  us  to  assume  exclusive  legislation, 
are  we  not  bound  to  establish  uniform  laws 
throughout  the  entire  District  ?  and  of  course 
are  we  not  prohibited  from  establishing  one 
system  in  one  place,  and  a  different  system  in 
another  9 

One  other  objection  merited  the  gentleman's 
notice.  The  laws  of  Virginia  prednded  every 
officer  under  its  Gc  remment  from  holding  any 
Federal  offiive. 

From  the  impression  made  on  his  mind  by 
these  considerations,  Mr.  R.  said,  he  would  be 
wanting  to  himself  and  his  country,  if  he  agreed 
to  the  bill.  Uc  hoped,  therefore,  that  the  Com- 
mittee would  rise,  and  not  precipitate  a  deci- 
sion. 

Mr.  Hasfbb  was  in  &vor  of  the  motion  that 
the  committee  should  rise,  for  the  purpose  of 
recommitting  the  biU  to  a  select  committee. 
He  would  state  his  reasons :  The  object  of  the 
first  section  was  to  assume  the  jurisdiction. 
That  was  his  object  He  wished  the  establbh- 
ment  of  a  Judiciary  competent  to  the  carrying 
into  effect  the  laws  now  existing.  He  wished 
this  object  to  be  accomplished  in  a  jQur,  open, 
direct  way.  At  some  future  period  Congress 
might  find  it  necessary  to  enter  on  a  system  oi 
legislation  in  detail,  and  to  have  established  nu- 
merous police  regulations.  At  this  time,  the 
present  exigency  would  be  provided  for  by  con- 
firming the  laws  of  Virginia  and  Maryland,  and 
by  giving  effect  to  them  by  tlie  institution  of  a 
competent  Judicial  authority. 

Mr.  Nicholas  said,  that  he  should  vote  for 
the  committee  rising,  from  a  different  motive 
from  that  which  actuated  the  gentleman  firom 
South  Carolina.  He  hoped  the  business  would 
be  suffered  for  the  present  to  sleep. 

The  construction  given  to  the  constitution  by 
the  gentleman  from  New  York,  did  not  render 
it  merely  expedient  in  Congress  to  assume  ju- 
risdiction, but  rendered  it  an  absolute  duty.  In 
reply  to  his  remarks,  the  gentleman  had  all^ 
ed  that  the  autboritv  given  by  the  constitution 
in  relation  to  this  Territory,  differed  from  the 
other  powers^  vested  in  Congress,  inasmuch  as 
the  former  investment  of  power  had  connected 
it  with  the  word  exolutive  ;  whereas  the  latter 
had  not.  The  meaning  which  Mr.  N.  affixed  to 
that  word,  was  altogether  different  from  the 
one  now  contended  for.  The  constitution  does 
not  say  Congress  shall  possess  exclusive  power 
of  legislation ;  but  that  th^y  shall  have  power 
of  exercising  exclusive  legislation. 

The  acts  of  cession  and  acceptance  contained 
a  construction  directly  opposed  to  that  now 
made.  They  declare  that  the  laws  of  Marylimd 
and  Virginia  shall  continue  till  Congress  shall 
alter  them.  Their  cessation  is  made  to  depend 
on  an  uncertain  event,  viz :  whether  Congress 
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shall  legislate  or  not  l^ot  a  tittle  in  the  oon- 
Btitntion  or  in  our  practice,  nnder  the  constita- 
tion,  infringed  onr  liber^  to  act  or  not  to  act. 

What  would  be  the  effect  of  this  law  on  the 
inhabitants  of  the  Territory  ?  It  would  impose 
on  them  the  laws  of  Maryland  and  Virginia,  as 
they  existed  on  a  particular  day,  without  any 
capability  of  improTement  from  the  improved 
code  of  those  States. 

Mr.  N.  had  heard  of  no  inconvenienoee  which 
had  arisen  from  the  non-assnmption  of  power 
by  Oongress.  The  people  in  the  Territory  of 
Columbia  had  been  a  nappy  people  for  more 
tiian  a  hundred  years  under  their  State  Govern- 
ments ;  and,  he  had  no  doubt,  would  remain  so 
without  the  interposition  of  Congress,  who,  at 
present,  were  unqualified  to  act. 

After  some  ftirther  remarks  by  Messrs.  Habf- 
PXB  and  H.  Lex,  the  question  was  taken  on  the 
committee. rising,  and  carried  without  a  division. 

The  committee  rose ;  the  Chairman  requested 
leave  to  sit  agiun,  which  was  not  granted. 

Mr.  Habpxb  then  moved  to  recommit  the  bill 
to  the  same  committee  that  introduced  it  He 
said,  the  objection  made  by  the  gentleman  from 
Virginia  to  the  assumption  of  power  by  Congress 
goes  to  say  that  the  constitutional  provision,  the 
acts  of  cession  of  Maryland  and  Vir^nia,  and 
the  act  of  acceptance  by  Congress,  shall  be  all  a 
dead  letter;  and  that  tibe  Territory  shall  conti- 
nue, as  heretofore,  under  its  old  Jurisdiction. 
This  was,  to  all  intents  and  purposes,  the  amount 
of  the  gentleman^s  remarks.  He  asked,  what 
necessity  for  the  exercise  of  power  by  Congress  ? 
Had  not  the  citizens  lived  happily  for  a  hundred 
years  under  the  State  Governments  ?  This  Mr. 
H.  did  not  dispute.  It  was  probably  true  that 
they  had  lived  as  happily  as  other  portions  of 
citizens  under  the  State  Governments.  But  the 
provision  of  the  constitution  on  this  subject  had 
not  been  made  with  this  view.  It  was  made  to 
bestow  dignity  and  independence  on  the  govern- 
ment of  the  Union.  It  was  to  protect  it  from 
Budi  outrages  as  had  occurred  when  it  was  dif- 
ferently situated,  when  it  was  without  compe- 
tent Legislative,  Executive,  and  Judicial  power, 
to  ensure  to  itself  respect.  While  the  govern- 
ment was  under  the  guardianship  of  State  laws, 
those  laws  might  be  inadequate  to  its  protection, 
or  there  might  exist  a  spirit  hostile  to  the  gen- 
eral government,  or  at  any  rate  indisposed  to 
l^ve  it  proper  protection.  This  was  one  reason, 
among  others,  for  the  provisions  of  the  constitu- 
tion, confirmed  and  carried  into  effect  by  the 
acts  of  Maryland  and  Virginia,  and  by  the  act 
of  Congress. 

The  object  of  the  gentleman  was  to  defeat 
all  these  acts  and  all  these  arrangements^  in 
subversion  of  that  provimon  which  the  consti- 
tution had  made,  and  of  that  necessity  which  it 
bad  foreseen. 

The  gentleman  from  Virginia  requires  more 
time.  He  thinks  we  are  not  prepared  to  legis- 
late. But  if  his  (Mr.  H.'s)  ideas  were  adopted, 
^ere  would  be  no  occadon  for  this.  The  Ter- 
ritory has  laws;  and  Mr.  H.  believed  these  laws 


would  answer  very  well  for  fifty  years,  without 
giving  Congress  much  trouble  to  modify  them. 

The  establishment  of  a  Judiciary  would  be 
very  easy,  and  would  require  little  time.  As  to 
a  police,  it  may  be  necessarv  hereafter.  At 
present  it  was  not  necessary.  With  regard  to  a 
corporation,  he  was  against  it  at  present,  and 
he  did  not  think  it  would  ever  be  necessary. 

Mr.  NionoLAB  did  not  consider  the  power  im- 
parted by  the  constitution  as  imperative.  Ho, 
therefore,  could  not  fairly  be  charged  with  a  de- 
sire to  deviate  from  the  designs  of  its  framers. 
The  power  was  like  %  coat  of  armor,  intended 
to  protect  the  Government  in  periods  of  danger, 
and  not  to  be  worn  at  all  times  for  parade  and 
show. 

Remarks  had  been  made  to  show  that  the 
dignity  and  independence  of  the  Government 
required  the  assumption.  All  such  arguments, 
when  set  against  the  hapfiiness  of  the  people, 
were  inconclusive;  Mr.  K  had  always  been 
taught  to  consider  the  true  dignity  of  the  Gov- 
ernment as  indissolubly  connected  with  the 
happiness  of  the  people ;  and  was  unable  to  un- 
learn all  that  he  had  heretofore  acquired  to  this 
effect. 

Mr.  Craik  agreed' with  the  member  from 
South  Carolina,  as  far  as  his  remarks  went,  but 
he.  did  not  think  they  went  tar  enough.  He 
was  himself  ftiendly  to  the  institution  of  a  local 

government  for  local  purposes,  leaving  all  Fe- 
eral  powers  to  Congress.  If  the  bill  shouU 
be  recommitted,  he  would  be  prepared  to  offer 
a  plan  conformably  to  these  ideas.  He  felt  no 
alarm  at  the  doubts  suggested  of  the  validity  of 
the  laws  of  Maryland  and  Virginia.  He  believed 
that  they  were  still  in  force ;  and  did  not  think 
there  was  any  absolute  necesdty  for  Oongress 
to  act  at  all  at  present.  Still,  he  thought  that 
delay  would  only  multiply  the  inconveniences 
already  experienced  in  the  formation  of  a  plan 
of  government.  A  plan  might  be  framed,  to 
protect  the  General  Government  as  well  as,  in 
some  degree,  the  inhabitants  of  the  Territory, 
from  any  tyranny  that  some  gentleihen  supposed 
might  be  exercised  by  Congress. 

He  concluded,  by  expressing  a  hope  that  a 
completely  organized  system  might  be  formed 
and  adopted. 


Thubbdat,  January  1, 1801. 

The  House  of  Representatives  having  receiv- 
ed information  of  the  death  of  Major  General 
Thomab  Habtlet,  one  of  its  members,  who  has 
represented  the  State  of  Pennsylvania,  in  that 
branch  of  the  National  Legislature,  from  the 
commencement  of  the  Government  until  his 
death,  do,  therefore,  unanimously,  RuoUe^  That 
the  members  testify  their  respect  for  the  me- 
mory of  the  said  Thomas  Habtlbt,  by  wearing 
a  crape  on  the  left  arm,  for  one  month. 

Ruolved^  That  the  Sfsakeb  address  a  letter 
to  the  Executive  of  Pennsylvania,  to  inform 
him  of  the  death  of  Thomas  Habtlbt,  late  a 
member  of  this  House,  in  order  that  measures 
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may  be  taken  to  supply  the  vacancy  occasioned 
thereby. 

Mauwleum  to  WcuihifigUm, 

An  engrossed  bill  concerning  Gboboe  Wash- 
ington was  read  the  third  time ;  and,  on  the 
question  that  the  same  do  pass, 

Mr.  Dawson  moved  to  recommit  it.  Lost — 
ayes  39,  noes  44. 

Mr.  Randolph  moved  to  refer  the  bill  to  a 
select  committee.    Lost— ayes  82. 

Mr.  Spaight  and  Mr.  Davib  then  assigned 
their  reasons  for  voting  against  the  bill. 

The  qaestion  was  then  taken  on  the  passing 
of  the  bill,  and  it  was  resolved  in  the  affirma- 
tive— ^yeas  46,  nays  87,  as  follows: 

Yeas. — Bailey  Bartlett,  John  Brown,  Christopher 
G.  Champlin,  William  Cooper,  William  Craik,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  Geoige 
Dent,  Joseph  Dickson,  Thomas  Evans,  Abiel  Foster, 
Jonathan  Freeman,  Heniy  Glenn,  Samuel  Goode, 
Chauncey  Groodrich,  Elizur  Goodrich,  Roger  Gris- 
wold,  William  Bany  Grove,  Robert  Goodloe  Harper, 
Archibald  Henderson,  William  H.  Hill,  Bei\jamin 
Hnger,  James  H.  Imlay,  John  Wilkes  Eittera,  Henry 
Lee,  Silas  Lee,  Lewis  R.  Morris,  Abraham  Kott, 
Harrison  G.  Otis,  Thomas  Pinckney,  Jonas  Piatt, 
Leven  Powell,  John  Read,  Nathan  Read,  John  Rut- 
ledge,  jr.,  John  C.  Smith,  James  Sheafe,  Samuel  Ten- 
ney,  Gooige  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Peleg  Wadsworth,  Lemuel  Williams,  and 
Henry  Woods. 

Nays. — ^WilUs  Alston,  Theodoms  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Gabriel  Christie,  Matthew 
Clay,  William  C.  0.  Claiborne,  John  Condit,  Thos. 
T.  Davis,  John  Dawson,  Joseph  Eggleston,  Lucas  El- 
mendorph,  Edwin  Gray,  Andrew  Gregg,  John  A.  Han- 
na,  David  Holmes,  George  Jackson,  Aaron  Kitchell, 
Michael  Leib,  James  Linn,  Nathaniel  Macon,  Peter 
Muhlenbe;-g,  Anthony  New,  John  Nicholas,  John 
Randolph,  John  SmiUe,  John  Smith,  Richard  Dobba 
Spaight,  Richard  Stanford,  Thomas  Sumter,  Benja- 
min Taliaferro,  John  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Yamum,  and 
Robert  Williams. 

Bssohed^  That  the  title  of  the  said  bill  be 
"An  act  to  erect  a  Mansolenm  for  Geobgs 
WABHiNaTON ; "  and  that  the  Clerk  of  this  House 
do  carry  the  same  to  the  Senate,  and  desire 
their  concurrence. 


[Jahuabt,  1801. 


Fbidat,  January  2. 

Another  member,  to  wit,  Jameb  A.  Batasd, 
firom  Delaware,  appeared,  and  took  his  seat  in 
the  House. 

On  motion  of  Mr.  Gribwold  the  House  went 
into  a  Committee  of  the  Whole  on  the  Judi- 
ciary bill ;  the  House  dividing — ^yeas  44,  nays 
88. 

The  bill  was  read  through,  when  the  com- 
mittee reported  progress,  and  asked  and  obtain- 
ed leave  to  sit  again. 

Sedition  Law, 
The  House  proceeded  to  consider  the  report 
of  the  Committee  of  Kevisal  and  Unfinished 


Business,  made  the  thirty^first  ultimo,  which 
lay  on  the  table,  and  the  same  being  again  read, 
in  the  words  following^  to  wit: 

"  The  Committee  of  Revisal  and  Unfinished  Buii- 
ness  further  report,  in  part : 

"  That,  on  examining  the  statutes  of  the  United 
State^  they  find  that  the  act,  entitled  *  An  act  in  ad- 
dition to  the  act,  entitled  **  An  act  for  the  punishment 
of  certain  crimes  against  the  United  States." '  passed 
the  fourteenth  day  of  July,  one  thousand  seven  hun- 
dred and  ninety-eight,  will  expire  on  the  third  day 
of  March,  one  thousand  eight  hundred  and  one. 

'*  And  tiie  said  committee  report  their  (pinion,  that 
the  above-mentioned  act  ought  to  be  continued  ;  and, 
therefore,  recommend  the  following  resolution : 

**  Jtesolvedf  That  the  Committee  of  Bevisal  and 
Unfinished  Business  be  authorized  to  report  a  bill  for 
continuing  .he  act,  entitled  '  An  act  in  addition  to 
the  act,  entitled  <*  An  act  for  the  punishment  of  cer- 
tain crimes  against  the  United  States," '  passed  the 
fourteenth  day  of  July,  one  thousand  seven  hundred 
and  ninety-eight.'' 

It  was  moved  and  seconded  that  the  said  re- 

S>rt  be  committed  to  a  Committee  of  the  whole 
ouse.  And  the  question  being  taken  there- 
upon, it  was  resolvcSi  in  the  affirmative — ^yeas 
47,  nays  33. 

Ordered^  That  the  said  report  be  committed 
to  a  Conmiittee  of  the  whole  House  on  Tuesday 
next. 


Monday,  January  26. 
Several  other  members,  to  wit:  from  Ken- 
tucky, John  Fowlkb  ;  from  Virginia,  Samuel 
J.  Cabell  ;  and  from  New  York,  Edwabd  Liv- 
ingston, appeared,  and  took  their  seats  in  die 
House. 


Thubsdat,  January  29. 

Sules  for  Electing  Prend^nt  when  no  Election 

hy  Elector*. 

The  following  resolution,  proposed  by  Mr. 
BuTLEDOE,  was  presented  to  the  HoU8&  which, 
being  read,  was  ordered  to  lie  on  the  table. 

*^  Besolvedj  That  a  committee  be  appointed  to  pre- 
pare and  report  such  rules  as,  in  their  opinion,  are 
proper  to  be  adopted  by  this  House,  to  he  ohaemd 
m  tiie  election  of  a  Preddent  of  the  United  States, 
whose  term  is  to  commence  on  the  fourth  day  of 
March  next,  provided  the  BUectors  appointed  under 
the  authority  of  the  States  have  not  dected  a  Prea- 
dent  for  that  term." 


Fbidat,  January  80. 

Election  of  President  when  the  two  highest  on 

the  List  voted  for  have  an  equal  number  (f 

Votes. 

Mr.  Bayabd  submitted  the  following  resolu* 
tion,  to  wit : 

Resolved^  That,  in  the  event  of  its  appearing  upoo 
the  counting  and  ascertaining  of  the  votes  £^Ten  for 
President  and  Vice  President,  aooording  to  the  mode 
prescribed  by  the  ccmstitation,  that  an  equal  number 
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of  Totea  have  been  given  for  two  penons,  that  as  soon 
as  the  same  shall  have  been  duly  declared  and  entered 
on  the  journals  of  this  House,  that  the  Speaker,  ae- 
oompanied  by  the  members  of  the  House,  snail  return 
to  this  Chamber,  and  shall  immediately  proceed  to 
choose  one  of  the  two  candidates  for  President;  and 
in  case,  upon  the  fir»t  ballot,  there  shall  not  appear 
to  be  a  minority  of  the  States  in  favor  of  one  of  the 
candidates,  in  such  case  the  House  shall  continue  to 
ballot  for  President,  without  interruption  by  other 
business,  until  it  shsJl  appear  that  a  President  is  duly 
chosen ;  and,  if  no  such  choice  should  be  made  upon 
the  first  day,  the  House  shall  continue  to  ballot  £rom 
day  to  day,  till  a  choice  shall  be  duly  made. 

Ordered^  That  the  oonuderation  of  the  said 
motion  be  postponed  nntil  Monday  next. 


Monday,  Febrnary  2. 
A  new  member,  to  wit,  Ebenezsb  Mattoon, 
retarned  to  serve  as  a  member  of  this  Honse  for 
the  State  of  Massaohnsetts,  in  the  room  of  Sam- 
uel Lyman,  who  has  resigned  his  seat,  ap- 
peared, produced  his  credentials,  was  qualified, 
and  took  his  seat  in  the  House. 

Election  of  President 
A  motion  being  made  and  seconded  that  the 
House  do  come  to  the  following  resolution,  to 
wit: 

Be$olvedj  That  a  committee  be  appomted  to  prepare 
and  report  such  rules,  as,  in  their  opinion,  are  proper 
to  be  adopted  by  this  House,  to  be  observed  in  the 
choice  of  a  President  of  the  United  States,  whose 
term  is  to  commence  on  the  fourth  day  of  March 
next,  if,  when  the  votes  which  have  been  given  by 
the  electors  appointed  under  tiie  authority  of  the 
States  shall  have  been  counted,  as  prescribed  by  the 
constitutioo,  it  shall  appear  that  no  person  for  whom 
the  electors  shall  have  voted,  has  a  minority,  or  that 
more  than  one  person,  having  such  m^rity,  have  an 
equal  number  of  votes  ; 

Ordered,  That  Mr.  Rutledgs,  Mr.  Nioholas, 
Mr.  Gbi8woli>,  Mr.  Maoon,  Mr.  Batabb,  Mr. 
Taliafbbro,  Mr.  Fosteb,  Mr.  Olaiborke,  Mr. 
Otis,  Mr.  Datis,  Mr.  Mobbis,  Mr.  Ohampuv, 
Mr.  Babb,  Mr.  Coopbb,  Mr.  Linn,  and  Mr. 
Woods,  be  appointed  a  committee,  pursuant  to 
the  said  resolution. 

Ordered,  That  the  motion  made  on  Friday 
•  last  relative  to  the  mode  of  commencing  and 
continuing  the  ballot  for  the  choice  of  a  Presi- 
dent of  the  United  States,  be  referred  to  the 
committ&e  last  appointed. 

Diitrict  <f  Oolumbict, 
The  House  then  went  into  Committee  of  the 
Whole  on  the  hill  for  the  government  of  the 
District  of  Oolumbia.  While  the  question  was 
being  taken  for  the  House  to  resolve  itself  into  a 
committee,  Mr.  Smilib  rose  and  moved  the 
postponement  of  this  order  tiU  the  third  dav  of 
March  next  He  made  this  motion,  he  said,  in 
order  to  try  the  sense  of  the  House,  whether 
they  were  determined  to  assume  the  Jurisdiction 
or  not.  He  hoped  it  would  not,  and  was  pro- 
ceeding to  show  his  reasons,  when 


The  Sfvaksb  reminded  him  of  the  order  of 
the  House.  He  could  not  be  permitted  to  dis- 
cuss the  merits  of  the  bill  mider  this  motion. 

Mr.  Smiub  conceived  the  question  to  affect 
the  bill  generally,  and  simply  to  be,  whether  the 
House  would  agree  to  disfranchise  some  thou- 
sands of  persons  of  their  political  rights,  which 
they  now  enjoyed.  If  this  was  not  considered 
an  object  of  importance  enough  to  command  at- 
tention, he  must  confess  other  gentlemen  saw  it 
in  a  very  different  light  from  that  in  which  he 
viewed  it.  By  the  passage  of  this  bill,  the 
people  of  the  district  would  be  reduced  to  the 
state  of  subjects,  and  deprived  of  their  political 
rights,  and  he  very  much  doubted  whether  not 
of  their  civil  rights  also.  If,  indeed,  there  was 
such  an  imperious  necessity  of  assuming  the  ju- 
risdiction, of  which  he  was  by  no  means  con- 
vinced, then  it  must  be  done ;  but,  if  that  great 
and  immediate  necessity  did  not  exist,  why 
should  this  privation  of  rights  take  piace  ?  If  it 
was  necessary  to  reduce  the  City  of  Washington 
to  a  state  of  local  government  by  an  incorpora- 
tion, he  contended  that  act  could  be  done  by  the 
State  Legislature;  as  he  did  not  conceive  the 
local  demands  of  the  people  called  for  it,  as  they 
conld  want  no  such  assumption  as  the  bill  con- 
templated, and  as  he  could  perceive  no  advan- 
tage to  be  derived  to  the  General  Government 
thereby,  and  as  the  assumption  would  eventu- 
ally injure  the  people,  he  trusted  it  would  be 
postponed,  at  least 

Mr.  RuTLEDOB  said,  he  had  always  uniformly 
opposed  any  motion  for  postponing  a  bill,  the 
consideration  of  which  the  House  had  not  gone 
ii\to.  Although  it  might  be  in  order,  it  could 
not  be  perfectly  fiiir,  from  various  considera- 
tions; i^  however,  it  were  only  from  its  ten- 
dency to  preclude  the  investigation  of  the  bill, 
it  were  sufficient.  The  gentleman  had  stated  it 
not  to  be  necessary.  Who  are  to  judge  ?  Most 
assuredly  the  people  helonsing  to  the  Territory. 
And  what  have  they  said?  Why,  nr,  they 
have  prayed  the  House  to  assume  the  jurisdic- 
tion. From  this  petition  the  subject  was  re- 
ferred to  a  committee,  and  this  committee  have 
reported  a  bill,  and  a  bill  well  discussed  and  well 
matured  in  its  detail.  To  refdse  this  hill  from  a 
diversity  of  sentiment,  would  be  to  insult  the 
committee,  and  to  insult  the  people  of  the  Ter- 
ritorv.  If  the  gentleman  wishes  to  please  the 
people,  why  does  he  not  suffer  the  consideration 
of  the  bill  to  proceed,  and  afford  his  aid  in  mak- 
ing it  what  he  supposes  their  desires  would  con- 
cur in  ?  Perhaps  the  gentleman  has  not  read 
the  bill  Mr.  R.  said,  if  he  had  not,  how  was 
he  to  know  whether  it  was  good  or  bad  ?  Some- 
thing must  be  done.  He  wished  to  get  at  that 
something,  but  was  precluded  by  the  motion. 
It  certainly  became  the  gentleman  to  show  how 
this  hill  woiQd  operate  iiyuriously  upon  the 
people,  as  a  reason  for  his  motion.  IMsfran- 
dusement,  to  he  sure,  had  been  mentioned  as 
the  result  of  this  bill ;  but  how  was  the  House 
to  know  that  would  be  its  tendency,  except  by 
going  into  its  investigation  f 


Digitized  by 


Google 


624 


ABRIDGMENT  OP  THE 


a  ovR.] 


J>Utnao/Cobtmbia. 


[Febbuabt,  1801. 


Mr.  Obaik,  also,  conBidered  this  order  of  the 
House  as  the  most  nnfair  one  among  the  rules 
of  the  House.  However,  it  must  be  permitted 
while  the  order  oondnned.  The  gentleman  had 
said  the  people  were  in  a  state  of  vassalage ; 
how  was  this  declaration  to  be  refuted,  if  the 
order  of  the  House  forbade  the  investigation 
into  the  application  of  this  bill  to  the  liberties  of 
tlie  people  ?  The  gentleman  further  said,  that  the 
people  did  not  desire  this  assumption  of  juris- 
diction. Were  he,  Mr.  0.  said,  to  give  an  opin- 
ion upon  the  subject,  it  would  be  drawn  f^om 
the  same  source  with  that  expressed  by  the 
gentleman,  but  of  a  verj  different  import.  He 
should  say,  as  far  as  his  knowledge  of  their  sen- 
timents extended^  and  he  professed  to  be  pretty 
well  acqumnted  with  their  ideas  upon  this  sub- 
ject, that  their  feelings,  their  interests,  and  their 
desires  conspired  to  encourage  the  assumption, 
and  to  prevent  the  postponement  of  the  subject. 
As  the  immediate  representative  of  a  large  pro- 
portion of  them',  he  could  say  that  much  uncer- 
tainty and  disquiet  convulsed  the  minds  of  many 
good  and  wise  men  among  them ;   that  their 

^  present  uncertainty  was  truly  deplorable ;  that 
serious  doubts  existed  with  judicious  men  how 
&r  the  grants  and  acceptance  of  lands,  or  of 

*^eir  papers,  afforded  them  security  for  value 
received ;  doubts  existed,  in  all  their  acts  of  ne- 

gotiation,  whether  their  respective  State  laws 
eld  any  government  over  them?  And  this 
state  of  insecurity  as  to  their  property,  could 
not  fail  to  have  an  injurious  effect.  They 
doubted  whether  all  other  jurisdiction  did  not 
immediately  ceajse,  upon  the  removal  of  Con- 
gress to  the  District;  and  should  Congress  break 
up  without  assuming  the  jurisdiction,  and  taking 
other  suitable  measures  to  fix  the  Government, 
it  would  not  fkil  to  paralyze  every  exertion  and 
effort  toward  a  successful  establishment.  No  man 
at  present  can  assure  himself  of  the  right  by  which 
he  holds  his  property,  or  remove  his  apprehen- 
sions. They  now  called  loudly  upon  the  Na- 
tional Government  to  remove  from  them  this 
state  of  doubt  and  uncertainty ;  this  is  the  ob- 
ject of  the  bill  before  the  House;  by  this  bill,  a 
variety  of  inconveniences  are  removed,  and  the 
Gk)vernment  use  their  effort  to  make  their  situa- 
tion at  least  more  certain;  and,  he  had  no 
doubt,  more  safe  and  desirable.  This  it  was  in- 
cumbent on  the  Government  to  do ;  and  this,  he 
trusted,  a  m^ority  of  the  House  would  be  dis- 
posed to  do  soon.  If  the  objects  or  provisions 
of  the  bill  did  not  meet  that  gentleman*s  desires, 
he  wished  an  opportunity  to  hear  the  objections, 
to  enable  him,  as  far  as  in  his  power,  to  remove 
them. 

Mr.  Smiub  was  proceeding  to  show  that,  at 
any  rate,  such  a  bill  as  the  present  ought  not  to 
pasBL  when 

The  Spbaesb  interrupted  him,  saying  that 
any  arguments  that  went  to  show  that  the  third 
day  of  March  was  a  more  proper  time  than  the 
present  for  this  bill  to  pass  would  only  be  in 
order. 

Mr.  Sxnix  continued  to  show  the  impropriety 


of  the  bill,  and  the  inevitable  iiyuries  that  must 
be  sustained  by  it,  when  he  was  again  reminded 
of  the  question  of  order. 

Mr.  S.  proceeded :  that  it  might  be  the  wish 
of  some  of  the  people,  he  would  not  say ;  but  he 
denied  that  such  a  wish  had  been  expressed,  and 
therefore  it  ought  not  to  be  considered  as  correct. 
As  to  the  question  of  doubt  on  the  minds  of  ihe 
people,  whether  or  not  they  held  their  property 
secure,  not  being  certain  of  the'  existence  oi 
their  former  State  laws,  he  referred  to  the  acts 
of  cession,  passed  by  the  States  of  Maryland  and 
Vir^nia  respectively,  the  words  of  which  were, 
that  the  laws  remained  in  force  "  until  Congress 
shall  by  law  otherwise  provide."  Under  this 
express  provision,  the  cession  was  niade  by  tlie 
two  States ;  and  by  this  provision  the  Govern- 
ment of  the  United  States  accepted  the  grant  of 
the  ten  miles  square.  And,  therefore,  until 
Congress  by  law  should  accept  of  the  jurisdic* 
tion  and  nullify  the  laws  of  those  States  over  the 
District,  there  could  be  no  doubt  but  they  re- 
mained in  full  force,  and  property  was  held  as 
secure  under  those  laws  as  ever.  As  he  had 
before  observed,  he  contended  that  an  act  of  in- 
corporation could  be  obtained  for  the  city  of 
Washington  without  this  bill.  From  all  the$se 
grounds,  he  believed  the  bill  to  be  at  present 
unnecessary. 

Mr.  H.  Leb  did  not  wonder  at  this  oppo:dtion, 
considering  the  quarter  from  whence  it  came; 
perhaps,  he  said,  if  he  had  come  from  Pennsyl- 
vania, the  idea  of  losing  the  General  Government 
might  instigate  him  to  wish  to  give  the  stabbing 
blow  to  every  act  which  should  go  to  the  es- 
tablishing of  that  Government  in  another  place. 
But,  he  trusted,  as  these  local  reasons  could  not 
influence  gentlemen  from  other  States,  they 
would  not  concur  in  his  arguments.  He  trusted 
other  gentlemen  would  lay  to  their  hands  and 
join  to  make  this  District  a  settled  Government, 
and  go  into  the  examination  of  the  principles 
proposed  to  accomplish  that  measure.  He  hoped 
not  merely  words  of  kindness  escaping  from  the 
lips  of  gentlemen,  would  be  deemed  by  them 
sufficient,  but  that  their  efforts  would  be  used  to 
produce  a  well-digested  and  valuable  govern- 
ment, for  the  security  of  their  civil  and  }x>litical 
rights. 

With  respect  to  the  act  of  cession,  he  con-  • 
tended  that  the  solemn  injunctions  of  the  con- 
stitution were  detailed  in  words  upon  which  the 
most  critical  could  not  find  wherewith  to  hanf 
a  doubt  There  the  Congress  of  the  United 
States  were  eijjoined  to  ^  exercise  exclusive  ju- 
risdiction." When  was  this  Jurisdiction  to  com- 
mence but  at  the  period  when  the  Grenend  Go- 
vernment should  occupy  it  ?  Was  not,  then,  this 
spot  become  the  permanent  seat  of  the  Govern- 
ment of  the  Union  ?  Were  not  the  different  de- 
partments, Executive,  Legislative,  and  Judicial, 
assembled,  according  to  l£e  constitution,  in  this 
District  ?  Hew,  then,  could  the  respective 
States  of  Virginia  and  Maryland  a  moment 
longer  possess  the  Jurisdiction?  It  was  com- 
pletely done  away,  and  nothing  was  now  waot- 
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ing  to  remove  tbe  miserable  state  of  suspense 
the  people  now  felt,  bat  the  declaration  of  the 
Government  that  this  was  the  case;  that  mo- 
ment would  all  their  fears  be  appeased  .  As  a 
fiiend  to  those  people,  then,  as  mnch  as  that 
gentleman  could  be,  he  hoped  an  opportunity 
would  be  given  to  examine  the  bill,  not  doubt- 
ing but  it  would  be  made  to  meet  the  wishes,  as 
he  was  assured  it  would  be  the  interest  of  the 
people  to  be  governed  by  it. 

Mr.  Maoon  said  the  motion  was  perfectly  in 
order,  and  explained  some  of  the  cases  for  which 
it  was  established,  as  a  rule  of  the  House.  As  to 
the  jurisdiction  being  assumed  by  the  removal  of 
Congress  here,  as  the  gentleman  last  up  had  said, 
were  that  the  case,  not  only  by  this  oill  would 
it  be  assumed,  but  the  acts  of  the  two  Btates 
must  have  ceased  from  the  day  Oongress  first 
sat  here;  a  deduction  by  no  means  supported. 
The  only  evidence  the  House  had  of  the  desire 
of  the  people  to  come  specially  under  the  Na- 
tional Government,  was  a  petition  from  Alexan- 
dria, except  that  the  gentleman  from  the  Dis- 
trict had  learned  so  among  his  Mends.  But  did 
that  express  the  will  or  wishes  of  the  inhabitants 
of  the  surrounding  country. 

As  he  believed  the  laws  of  the  States  to  be  in 
fhU  force ;  as  he  believed  they  would  remain  so 
until  otherwise  enacted  by  Congress,  and  as 
postponing  the  bill  till  the  tnird  of  March  would 
afford  the  people  a  large  time  to  reflect  on  the 
subieot,  and  express  their  will  more  generally, 
he  hoped  the  j^ostponement  would  take  place. 
He  would  remmd  the  House  that  this  measure 
once  taken,  could  not  be  undone ;  and,  there- 
fore, prudence  would  dictate  that  time  should 
be  taken  to  do  it  welL  The  act  could  not  be 
repealed  without  amending  the  constitution.  If 
the  gentleman  only  calculated  upon  an  opposi- 
tion from  Pennsylvania,  he  was  mistaken.  Mr. 
M.  presumed  that  he  could  not  be  supposed  to 
have  local  attachments,  residing  very  ha  from 
the  former,  or  the  present  seat  of  Government ; 
he  was,  notwithstanding,  opposed  to  taking  up 
this  subject  at  present,  and  even  during  the 
present  session.  The  delay  of  acceptance  could 
not  displease  the  inhabitants,  if  they  were  satis- 
fied as  to  the  present  jurisdiction,  which  did  not, 
in  his  opinion,  admit  of  a  doubt.  It  was  im- 
possible that  the  postponement  could  be  attended 
with  any  inconvenience ;  they  had  been  in  the 
eame  situation  for  ten  years,  and  wherein  could 
be  the  inconvenience  of  their  remaining  so? 
Kay,  there  must  be  advantages  in  their  usages 
and  customs  being  continued  to  them.  He 
wished  this  matjter  to  be  postponed  till  another 
session. 

Mr.  BiBD  never  could  suppose  that  the  mem- 
bers of  t^e  Legislature  would  be  satisfied  with 
their  removal  from  a  place  of  accommodation  to 
a  wilderness,  and  with  subjecting  themselves 
to  the  inconveniences  of  this  place,  without  ex- 
ercinng  all  the  powers  intrusted  to  them,  and 
taking  the  jurisdiction  to  the  Government,  the 
membBrs  and  subordinates  of  which  were  to 
subject  Uiemselves  to  the  code  of  laws  under 


which  they  should  place  themselves.  A  motion, 
therefore,  to  continue  the  jurisdiction  out  of  the 
hands  of  the  Government,  much  surprised  him. 
All  the  arguments  used  by  the  gentleman  in 
favor  of  a  postponement,  would  operate  fully  to 
the  entire  abandonment  of  the  subject ;  and  did 
he  suppose  that  all  the  expense  attending  the 
removal  of  the  whole  Government,  all  the  incon- 
venience experienced,  would  be,  or  ought  to  be, 
borne  without  the  enjoyment  of  that  constitu- 
tional right,  nay,  injunction,  of  '^exclusive  legis- 
lation?'' What  could  have  been  the  reason 
why  Congress  was  to  assume  this  exclusive  le- 
gislation ?  Did  not  the  members  of  tlie  conven- 
tion know  that  a  great  quantity  of  public  trea- 
sure would  be  drawn  together  into  this  place  ? 
Did  they  not  suppose  it  of  importance  to  secure 
the  privileges  and  rights  of  foreign  ministers, 
who  would  necessarily  be  brought  to  reside  in 
this  District?  Did  they  not  consider  liie  num- 
ber of  persons  attached  to  the  Government 
worthy  of  the  special  regard  of  the  national  Le- 
gislature ?  Could  any  gentleman  conceive  that 
these  were  not  too  great  powers  to  be  intrusted 
to  any  State  whatever  ?  Else  why  was  the  pro- 
vision for  exclusive  jurisdiction  made?  To 
avoid  putting  those  powers  into  execution,  he 
firmly  believed,  would  be  omitting  a  great  and 
important  duty.  But,  were  it  not  for  the  words 
of  tlie  constitution,  the  words  of  the  acts  of  ces- 
sion made  by  the  States  were  as  ample  upon  the 
subject  as  one  sovereign  power  in  the  act  of 
granting,  and  another  sovereign  power  in  the 
act  of  receiving  a  cession,  could  make.  This 
was  precisely  the  case;  the  two  States  made  a 
frill  and  complete  cession  of  the  jurisdiction  to 
the  General  Government,  upon  the  terms  of  the 
constitution,  which  were  to  **  exercise  exclusive 
legislation,  in  all  cases  whatever,  over  such  Dis- 
trict,'' which  had,  bv  the  cession  of  those  par- 
ticular States,  and  the  acceptance  of  Congress, 
become  the  seat  of  the  Government  of  the 
United  States.  How,  he  would  ask  centlemen, 
could  this  be  granted,  and  yet  retained  ?  It  was 
absurd  to  suppose  a  man  could  grant  a  piece  of 
land,  and  by  the  same  instrument  retain  it. 

But  suppose  this  was  a  doubtfril  subject, 
whether  or  not  the  laws  of  the  two  States  were 
in  force  in  the  District;  would  the  gentleman 
still  wish  to  leave  it  in  doubt  ?  Surely  no  new 
laws  could  be  made  by  those  States  to  affect 
this  district,  actually  made  the  seat  of  Govern- 
ment, and  he  contended  that  none  of  the  laws 
whatever  did  exist  here,  and  that  the  power  of 
the  civil  o£Scers  actually  had  ceased ;  it  there- 
fore required  no  painting  to  show  that  the  state 
of  the  place  was  truly  deplorable.  Would  the 
gentleman  yet  wish  to  leave  the  District  with- 
out laws,  and  merely  lest  it  should  take  away 
their  suffrage  ?  That  the  people  could  not  be 
represented  in  the  General  Government,  Mr.  B. 
admitted.  But  where  was  the  blame,  if  any 
could  attach  ?  Certainly  not  to  the  men  who 
made  Uie  act  of  cession ;  not  to  those  who  ac- 
cepted it.  It  was  to  the  men  who  framed  the 
constitutional  provision,  who  peculiarly  set  apart 
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thiB  as  a  Dbtrict  under  the  national  safegaard 
and  Govemment  Bat,  he  contended,  there  was 
no  injnrj  sustained.  What  less  compensation 
than  the  particular  legislation  of  this  District 
could  be  required  for  the  removal  of  the  Govern- 
ment, whereby  in  these  almost  uninhabited 
woods  the  beginnings  of  a  rich  and  prosperous 
city  was  commenced,  and  made  the  capital  of 
the  United  States? 

The  motion  for  postponement  was  withdrawn 
without  a  question  being  taken,  and  the  House 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  biU.  Mr.  Smilib  moved  to  strike  out 
the  first  section  of  the  bill. 

Mr.  Smiue  said  he  would  willingly  give  the 
reasons  which  prompted  him  to  make  the  mo- 
tion, and  he  hoped  the  gentleman  would  as 
freely  make  his  reply.  If  it  could  be  proved  to 
him  that  the  rights  of  these  people  could  be  re- 
served by  the  passage  of  the  bill,  it  would  give 
him  pleasure,  but,  believing  itto  be  impossible,  he 
wished  to  destroy  the  bill.  It  could  not  be  de- 
nied but  that  the  people  of  this  District  were 
precisely  in  the  same  situation  at  present  which 
they  always  had  been,  and  subject  to  the  same 
laws,  but  would  it  be  so  when  the  Govem- 
ment once  accepted  the  cession?  It  would  not. 
Not  a  man  in  the  District  would  be  represented 
in  the  Government,  whereas  every  man  who 
contributed  to  the  support  of  a  govemment 
ought  to  be  represented  in  it^  otherwise  his  na- 
tural rights  were  subverted,  and  he  left,  not  a 
citizen,  but  a  subject  This  was  one  right  tiie 
bill  deprived  these  people  of,  and  he  had  always 
been  taught  to  believe  it  was  a  very  serious  and 
important  one.  It  was  a  right  which  this 
country,  when  under  subjection  to  Great  Brit- 
ain, thought  worth  making  a  resolute  stmggle 
for,  and  evinced  a  determination  to  perish  ratiier 
than  not  eigoy. 

Another,  and  an  important  right,  of  which 
those  people  were  about  to  be  deprived,  was, 
that  their  Judges  and  their  Governor  were  not 
to  be  the  choice  of  themselves,  but  of  the  Pre- 
sident The  privilege  of  a  local  Legi^ture 
might  be  given  to  the  people,  but  of  what  avail 
could  they  be  if  the  Govemor  appointed  by  the 
President  could  deprive  them  of  every  act  they 
might  make  by  his  negative  ?  Where  was  their 
security  if  the  acts  of  these  Bepresentatives  of 
the  people  could  be  to-morrow  revoked  by  a 
power  deriving  authority  from  elsewhere  ?  Much 
as  gentlemen  might  talk  about  dignity  of  gov- 
ernment nothing,  he  thought,  womd  more  com- 
port witn  trae  dignity  than  liberty,  and  without 
it  dignity  of  government  was  not  worth  a  name. 
It  surely  must  be  disagreeable  for  the  Govem- 
ment to  be  in  the  midist  of  a  people  who  are 
deprived  of  their  rights,  and  what  insecurity 
there  ever  had  been,  or  ever  would  be,  to  the 
Government,  from  its  residence  under  the  laws 
of  the  States,  he  could  not  conceive.  He  had 
never  known  of  any.  If  he  could  be  convinced 
that  the  people  would  not  be  deprived  of  these 
rights,  among  others,  he  would  agree  to  some 
such  bill  as  this. 


Mr.  DE37KIB  acknowledged  that  had  he  the 
same  impressions  as  the  member  who  had  just 
sat  down,  he  would  not  hesitate  for  a  moment 
to  believe  that  liberty  had  been  forced  to  yield 
to  a  reign  of  absolute  slaverv.  But  from  s  con- 
sideration of  the  interests  of  the  people,  of  the 
dignity  of  the  Government,  and  of  the  seat  of 
the  Congress,  together  with  the  reflections  of 
the  gentleman  who  had  just  resumed  his  seat, 
he  felt  himself  called  upon  to  make  some  obser- 
vations by  way  of  an  answer. 

As  to  the  interests  of  the  people,  could  it  for 
a  moment  be  doubted  that  a  local  government, 
a  judiciary,  and  a  legis^ture,  would  be  highly 
advantageous?  Could  any  man  doubt  but  it 
would  be  more  convenient  and  advaLitageous 
for  the  inhabitants  to  attend  the  courts  in  this 
place  than  to  be  taken  away  to  Richmond  or  to 
Annapolis?  It  had  been  always  an  approved 
privilege  that  justice  should  be  brought  home  to 
every  man's  door,  and  where  could  it  be  more 
so  than  by  the  establishment  of  a  judiciary,  es- 
pecially for  this  District  ?  Nor  were  the  ad- 
vantages less,  he  contended,  in  the  legislative 
department.  If  a  ready  communication  with 
their  representatives  was  desirable  to  the  peo- 
ple, by  the  residence  and  sitting  of  the  repres^- 
tatives  of  this  District  being  within  itself,  the 
communication  was  easy,  and  the  rights  of  the 
people  in  their  local  concerns  more  attainahleu 
surely,  than  though  they  had  to  go  to  Richmond 
or  to  Annapolis.  But,  taking  a  more  compre- 
hen^ve  view  of  the  subject,  Mr.  D.  asked  if  the 
general  interests  of  the  District  would  not  be 
more  secured  by  persons  immediately  acquaint- 
ed and  concerned,  than  by  persons  of  different 
States,  and  at  a  distance  from  the  place?  One 
or  two  representatives  to  each  legislature  would 
be  the  utmost  that  the  District  could  send,  and 
these  placed  among  men  of  different  interests, 
what  could  be  expected  compared  to  a  body  sudi 
as  is  prescribed  by  this  bill,  drawn  from  among 
the  people  themselves  ?  in  these  legislatures, 
the  numerous  local  circumstance  which  must 
call  for  attention  in  a  newly  planted  and  rapidly 
Rowing  capital,  never  can  receive  due  atten- 
tion. Every  person  must  know  that  a  great 
proportion  of  business  must  arise  from  a  com- 
mercial city.  From  observa);ion  he  could  say 
that  about  one-third  of  the  business  of  the  Le- 
giskture  of  Maryland  usmftUy  arose  from  Balti- 
more alone.  As  this  city,  therefore,  grew  In 
population  and  in  trade,  the  demand  for  legis- 
lative attention  would  increase,  and  either  its 
interests  must  be  neglected,  or  the  sitting  of 
the  State  legislatures  must  be  protracted  too 
far.  Besides  this,  experience  must  have  taught 
gentiemen  that  numerous  bodi^  could  not  so 
well  attend  to  the  minute  advantages  of  a  place 
like  this  as  small  bodies,  and  particularly  such 
as  well  knew  its  situation  and  circumstances. 

It  had  been  said  that  these  people  were  h^^ 
py.  Mr.  D.  admitted  it ;  but  a  change  of  cir- 
cumstances made  an  inevitable  difference,  and 
required  a  different  mode  of  legislating.  This 
District  of  the  General  Government^  being  a 
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part  of  two  States,  most  require  an  alteration 
from  its  former  goyemment.  Surely  the  orga- 
nization of  a  local  body  must  be  more  advanta- 
geous than  any  modifications  which  could  be 
made  by  those  two  Legislatures.  So  far  from 
a  rule  of  despotism  then  being  over  these  peo- 
ple, he  thou^t  the  passing  of  this  bill  would 
much  increase  their  prosperity.  It  was  said 
that,  by  the  assumption  of  the  jurisdiction,  these 
people  would  ask  how  much  they  were  here- 
tofore represented  in  the  two  Legislatures  to 
which  they  sent  delegates.  They  were  so  in 
name,  but  very  little  in  essence,  from  the  com- 
paratively small  number  they  could  send  to  the 
Legislatures.  But  the  arguments  went  as  much 
against  the  assumption  at  any  future  time  as  at 
present.  That  it  would  be  some  time  taken  up 
there  could  be  no  doubt.  /  It  ought  therefore  to 
be  recoUected,  that  if  it  would  ever  be  proper, 
a  period  more  unfavorable  to  the  interests  of 
the  people  might  be  selected  than  the  present, 
and  therefore  the  present  moment  ought  to  be 
accepted,  and  especially  so,  as  he  believed  the 
people  were  desirous  of  if^  and  were  satisfied 
with  the  features  of  the  bill.  From  their  con- 
tiguity to,  and  residence  among  the  members 
of  the  General  Grovemment,  they  knew,  that 
though  they  might  not  be  represented  in  the 
national  body,  their  voice  would  be  heard.  But 
if  it  should  be  necessary,  the  constitution  might 
be  so  altered  as  to  give  them  a  delegate  to  the 
General  L^islature  when  their  numbers  should 
become  sufficient.  Upon  the  whole,  he  could 
see  no  measures  which  would  more  immediately 
promote  the  interests  of  the  people  of  this  dis- 
trict, and  give  stability  to  their  minds,  and  to 
their  concerns  with  each  other,  than  the  present 
bOl'  and.  therefore,  he  hoped  the  section  would 
remain, 

Mr.  Maoon  said,  he  could  see  no  such  imme- 
diate necessity-  for  this  law.  A  gentleman  had 
told  the  conunittee  it  was  necessary  because  the 
States  did  not  pay  regard  to  it.  Mr.  M.  sup- 
posed the  same  attention  was  paid  to  this  dis- 
trict as  usual,  and  the  same  as  was  paid  to  any 
other  particular  part.  He  believed  their  politi- 
cal and  local  rights  were  as  perfectly  secure 
without  this  bill  as  any  other  part  of  those 
States,  and  if  the  object  of  gentlemen  was  to 
make  it  better  or  worse,  he  ^ould  be  opposed 
to  it.  Before  the  least  change  from  their  for- 
mer situation,  some  inconveniences  ought  to  be 
mentioned  under  which  they  labored,  and  this 
had  not  been  done,  more  than  mere  conjecture 
and  surmises  had  engendered.  Most  assuredly 
there  ought  to  be  some  good  ground  for  this 
assumption,  because  it  was  not  merely  a  com- 
mon act  of  the  LegisUiture,  which  could  be  re- 
pealed or  amended  as  soon  as  passed.  It  was 
an  act  of  a  nature  that  could  not  be  essentially 
altered  without  an  alteration  in  the  constitution, 
because  if  the  assumption  was  once  accepted,  it 
could  not  be  parted  with. 

It  would  be  80  far  from  advantageous  to  the 
dty  of  Washington,  Mr.  M.  said,  that  it  must 
essentially  iigure  it.    On  one  side  of  the  water 


was  Alexandria,  a  populous  town ;  on  the  other 
side  was  Georgetown.  Would  not  these  two 
give  to  the  legislature  a  m^ority  ?  And  if  so, 
a  more  palpable  evil  could  not  be  put  upon  the 
city  than  by  putting  it  in  with  more  numerous 
towns  whose  interests  would  ever  be  opposed^ 
to  the  growth  of  the  city.  There  would  inevi- 
tably be  an  Alexandria  interest,  a  Georgetown 
interest,  and  a  city  interest,  and  those  strug- 
gling With  each  other. 

It  was  said  to  be  inconvenient  to  be  repre- 
sented at  a  distance,  from  the  want  of  an  easy 
oommunication.  How  could  this  be?  What 
was  more  easy  than  for  letters  and  instructions 
to  be  sent  by  post  ?  The  communication  was 
easy  from  all  parts  of  the  United  States  to  Con- 
gress, and  could  be  equally  so  to  any  place 
where  the  post  goes.  There  could  be  no  doubt 
but  the  States  would  pay  as  much  attention  to 
the  interests  of  this  District,  if  it  cortinued  under 
their  jurisdiction,  as  ever  hod  been  done,  and 
more :  by  not  suffering  it  to  endure  any  injury 
which  it  could  prevent,  Congress  should  im- 
mediately take  the  jurisdiction.  The  language 
and  meaning  of  gentlemen  could  be  well  under- 
stood. Gentlemen  were  called  to  support  the 
measure  with  energy,  while  they  had  strength. 
No  doubt  this  was  the  principal  ground  of  their 
endeavors  to  push  the  measure,  although  the 
Legislature  had  but  just  met  here,  and  there  had 
been  scarce  time  to  know  what  would  be  the 
proper  regulations  to  adopt.  But  he  wished  to 
remind  them,  that  although  the  law  might  be 
passed,  the  time  would  not  be  far  off  when  his 
friends  would  be  in  the  minority,  and  some  con- 
siderable alterations  might  be  made  in  it. 

Mr.  M  then  proceeded  to  the  details  of  the 
bilL  He  disliked  the  establishment  of  a  gov- 
ernment, the  executive  and  judiciary  of  which 
were  in  the  appointment  of  the  President  of  the 
United  States,  the  former  for  three  years  and 
the  latter  during  good  behavior:  and  these, 
both  governor  and  judges  of  the  superior  and 
inferior  courts,  to  be  paid  out  of  the  Treasury 
of  the  United  States.  Could  it  be  the  wish  oi 
the  gentleman,  he  asked,  to  establish  in  the 
very  heart  of  the  United  States,  and  immediate- 
ly under  the  eye  of  the  Gk)vemment,  such  a 
principle  as  that  these  rulers  should  be  indepen- 
dent and  entirely  above  the  control  of  the  peo- 
ple ?  He  declared  that  if  he  should  be  in  Con- 
gress again,  and  as  long  as  he  ever  should  be  in 
tiie  House,  he  should' constantly  make  it  his 
duty  to  exert  himself  for  the  repeal  of  so  bad  a 
principle,  and  leave  the  governor,  the  judges, 
and  the  Legislature,  immediately  amenable  to 
the  people.  Another  thing  he  should  also  be 
ever  opposed  to,  was  the  manner  of  this  House 
of  Representatives  and  Senate  being  chosen, 
and  tbe  time  of  their  continuance.  Why  should 
they  be  elected  here  for  two  years,  when  in  all 
the  State  ^legislatures,  he  believed  they  were 
diosen  annually,  except  two,  in  one  of  which 
they  were  elected  every  six  months,  and  in  the 
other,  every  two  years.  A  greater  absurdity 
still  was  evinced  in  the  time  for  which,  and  the 
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manner  how  the  Senators  were  chosen — six 
years,  and  by  electors.  Although  in  these 
things  there  was  a  similarity  to  the  choice  of 
the  General  Government,  he  would  ask  what 
Biniilarity  there  could  be  in  the  two  Grovem- 
ments  ?  In  the  one  there  is  a  vast  extent  of 
country  and  a  numerous  population;  in  the 
other,  a  small  population,  a  small  tract  of  coun- 
try, and  an  almost  general  knowledge  by  every 
one  of  every  individual  in  it.  He  doubted 
whether  the  Legislature  of  the  Union  could  at 
all  delegate  powers  to  this  local  government ; 
but  whether  or  sot,  he  could  see  no  kind  of 
necessity  during  the  present  sesnon  to  assume 
them.  The  Gk)vernment  would  go  on  as  well 
as  before,  and  he  had  no  doubt  the  city  would 
continue  in  that  rapid  state  of  prosperity  gen- 
tlemen had  witnessed  since  they  arrived  here. 

The  committee  rose  without  taking  a  ques- 
tion, and  had  leave  to  sit  again. 

TuESDAT,  February  8. 

A  new  member,  to  wit,  John  Stewabt,  re- 
turned to  serve  as  a  member  of  this  House  for 
the  State  of  Pennsylvania,  in  the  room  of 
Thomas  Hartley,  deceased,  appeared,  produced 
his  credentials^  was  qualified,  and  took  his  seat 
in  the  House. 

District  of  Columbia. 

The  House  resolved  itself  into  a  Oommittee  of 
the  Whole  on  the  bill  for  the  government  of  the 
District  of  Oolumbia,  when  the  question  was 
taken  on  the  motonmade  yesterday,  for  striking 
out  the  first  section,  and  negatived,  ten  mem- 
bers only  rising  for  it. 

Mr.  GBEoa  then  proposed  an  amendment  to 
tlie  first  section,  the  object  of  which  was  to 
make  the  election  of  representatives  annual, 
instead  of  biennial  as  contemplated  by  the  bill. 
This  motion  brought  on  a  lengthy  discussion, 
being  supported  by  Messrs.  J.  Smith,  Olaibobnb. 
Nicholas,  Gallatin,  and  Maoon;  and  ^posea 
by  Messrs.  Oraik,  Habfsb,  Batard,  H.  Lss, 
Thomas,  and  Dennis.  On  the  question  for 
agreeing  to  the  motion,  it  was  determined  in 
the  negative— 48  voting  for  it  and  50  against  it 

A  motion  was  then  made  by  Mr.  Olaibobne, 
80  to  amend  the  first  section  as  to  extend  the 

Erivilege  of  voting  to  persons  who  are  not  free- 
olders ;  that  privilege  being  confined  by  the 
bUl  to  freeholders  exclusively.  This  motion 
brought  on  a  short  debate,  in  which  Messrs. 
KrroHELL,  Nicholson,  Smit^  Maoon,  Taze- 
well, and  Nicholas  supportea  the  motion,  and 
Messrs.  Habpbb,  Obahc,  Dennis,  and  Gallatin, 
opposed  it.  On  the  question  that  the  House  do 
agroe  to  the  motion,  it  was  determined  in  the  ne- 
gative, there  being  48  votes  for,  and  50  against  it. 

Wednesday,  February  4. 
District  of  Columbia. 
The  House  resolved  itself  into  a«Oommittee 
of  the  Whole  on  the  bill  for  the  government  of 
the  District  of  Columbia. 

A  motion  was  made  by  Mr.  Gallatin  to 
amend  the  first  section  of  the  bill,  so  as  to  ex- 


tend the  privilege  of  voting  for  representatives 
to  persons  other  than  freeholders,  who  are  pos- 
sessed of  property  in  the  District  to  the  value 
of  eighty  aollars. 

Mr.  Haspeb  proposed  an  amendment  to  the 
foregoing  amendment,  that  a  citizen,  not  being 
a  freeholder,  in  order  to  qualify  him  as  an  elec- 
tor, must  be  a  housekeeper,  ana  possessed  of  pro* 
perty  of  the  value  of  one  hundred  dollars,  to  be 
ascertained  by  the  record  of  the  last  assessment 
next  preceding  the  period  of  offering  his  vote. 

Mr.  Gallatin^b  amendment  ^as  withdrawn, 
and  Mr.  Habpeb's,  which,  though  offered  as  an 
amendment,  was  a  complete  substitute  for  it^ 
was  adopted. 

Mr.  Olaibobne  proposed  as  an  amendment  to 
this  same  section,  to  reduce  the  term  of  a  Sena- 
tor continuing  in  office  from  six  to  three  years. 

The  motion  was  negatived. 

Mr.  Tazewell  moved  to  strike  out  tJie  Sen- 
ate altogether,  on  the  ground  that  Congress, 
having'  the  revision  of  all  laws  that  may  be 
passed  for  the  territory,  and  the  power  of  re- 
jecting such  as  they  did  not  approve,  would  be 
a  sufficient  check  on  the  Bepresentatives  with- 
out a  Senate. 

This  motion  was  negatived. 

Mr.  Maoon  moved  as  an  amendment,  that  the 
Senators  should  be  elected  immediately  by  the 
people,  and  not  by  electors,  as  proposed  by  the 
bill. 

This  motion  was  also  lost. 

A  motion  was  made  by  Mr.  Nicholson,  that 
the  electors  should  not  be  permitted  to  choose 
themselves  as  Senators. 

Tius  motion  was  adopted. 

The  oommittee  rose,  reported  progress,  and 
asked  leave  to  sit  again. 

Fbidat,  Pebruaiy  6. 

A  new  member,  to  wit,  Levi  Lenooln,  re- 
turned to  serve  in  this  House  as  a  member  from 
Massachusetts,  in  the  room  of  Dwight  Foster, 
elected  a  Senator  of  the  United  Stat^  appeared, 
produced  his  credentials^  and  took  his  seat  in 
the  House. 

Bules  for  Election  qf'PretidaU. 

Mr.  Rutledgb,  from  the  committee  appoint- 
ed, on  the  second  instant,  to  prepare  and  report 
such  rules  as,  in  their  opinion,  are  proper  to  be 
adopted  by  Uiis  House  to  be  observed  in  the 
choice  of  a  President  of  the  United  States,  made 
a  report ;  which  was  read. 

[See  jpoiC,  Monday  9th,  as  amended.] 

Monday,  Febmary  9. 

Orderetl^  That  the  Committee  of  Claims,  to 
whom  was  referred,  on  the  thirtieth  ultimo,  the 
memorial  of  sundry  clerks  emploved  in  the 
different  departments,  be  disehai^ged  fh>m  the 
frirther  consideration  thereof  and  that  the  same 
be  referred  to  the  Committee  of  Revisal  and 
Unfinished  Business. 

Mr.  Btttledoe,  from  the  committee  appointed 
on  the  part  of  this  House,  jointly,  with  the  com- 
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inittee  on  the  part  of  the  Senate,  to  ascertain 
and  report  a  mode  of  examining  the  votes  given 
for  President  and  Vice  President  of  the  United 
States;  of  notifying  the  persons  elected  of  their 
election,  and  the  time,  place,  and  manner  of  ad- 
ministering the  oath  of  oflSce  to  the  President, 
reported  that  the  conunittee  had  taken  the  sub- 
ject referred  to  them  under  consideration,  but 
had  come  to  no  agreement  thereupon, 

A  message  from  the  Senate,  informed  the 
House  that  the  Senate  T/ould  be  ready  to  re- 
ceive the  House  in  the  Senate  Chamber,  on 
"Wednesday  next,  at  twelve  o'clock,  for  the  pur- 
pose of  being  present  at  the  opening  and  count- 
ing of  the  votes  for  President  of  the  United 
States ;  and  that  the  Senate  have  appointed  a 
teller  on  their  part,  to  make  a  list  of  the  votes 
for  President  of  the  United  States  as  they  shall 
be  declared. 


[H.  OF  R. 


RuUifor  Election  ofPreHdmt 
The  House  proceeded  to  consider  the  report 
made  on  Friday  last,  from  the  conamittee  ap- 
pomted  to  prepare  and  report  rules  proper  to 
be  observed  in  the  choice  of  a  President  of  the 
United  States :  Whereupon, 

Ordered^  That  the  said  report  be  committed 
to  a  Committee  of  the  whole- House  imme- 
diately. 

The  House,  accordingly,  resolved  itself  into  a 
Committee  of  the  Whole  on  the  said  report: 
and,  after  some  time  spent  therein,  the  Chair- 
man reported  that  the  committee  had  had  the  said 
report  under  consideration,  and  directed  him  to 
report  to  the  House  their  agreement  to  the 
same,  with  an  amendment;  which  he  deli- 
vered in  at  the  Clerk's  table,  where  the  same 
was  read.  The  House  then  proceeded  to  con- 
aider  the  report:  Whereupon,  the  amendment 
reported  from  the  Committee  of  the  whole 
House  to  the  sud  report,  was,  on  the  question 
put  thereupon,  agreed  to  by  the  House. 

A  motion  was  then  made  and  seconded  that 
the  House  do  disagree  with  the  Committee  of 
the  whole  House  in  their  agreement  to  the 
fourth  rule  contained  in  the  said  jeport  in  the 
words  following,  to  wit : 

"  4th.  After  commenciiig  the  balloting  for  Presi- 
dent, the  Houfle  shall  not  Sjoam  untQ  a  choice  is 
made:" 

And,  the  question  being  taken  thereupon,  it 
passed  in  the  negative— yeas  47,  nays  68. 

A  motion  was  then  made  and  seconded  that 
the  House  do  disagree  with  the  Conmiittee  of 
the  whole  House  in  their  agreement  to  the  fifth 
pnle  contained  in  the  said  report,  in  the  words 
following,  to  wit: 

^  **6th.  The  doors  of  the  House  shall  be  closed  dur- 
ing the  balloting,  except  against  the  officers  of  the 
House : " 

And,  the  question  being  taken  thereupon,  it 
passed  in  the  negative— yeas  46,  nays  64. 

Eewhedy  That  this  House  doth  agree  with 
the  Conmiittee  of  the  whole  House  in  their 
agreement  to  the  said  report,  as  amended,  in 
the  words  following,  to  wit:        " 

Vou  n.-i4  ' 


"That  the  following  rales  be  observed  in  the  choice 
by  the  House  of  Representatives  of  a  President  of  the 
United  States,  whose  tenn  is  to  commence  on  the 
fonrth  day  of  Maroh  next 

"  1st  In  the  event  of  its  appearing,  upon  the  connt- 
mg  and  ascertaming  of  the  votes  given  for  President 
and  Vice  President,  according  to  the  mode  orescribed 
by  the  constitntion,  that  no  person  has  a"  constitu- 
tional majority,  and  the  same  shaU  have  been  duly 
declared  and  entered  on  the  joumaU  of  this  House 
tte  Speaker,  accompanied  by  the  members  of  the 
House,  shall  return  to  their  Chamber. 

"  2d.  Seats  shaU  be  provided  m  this  House  for  the 
President  and  members  of  the  Senate ;  and  notifica- 
tion of  the  same  shall  be  made  to  the  Senate. 

"8d.  The  House,  on  their  return  from  the  Senate 
Chamber,  it  being  ascertamed  that  the  constitutional 
number  of  States  were  present,  shall  immediately 
proceed  to  choose  one  of  the  persons  from  whom  the 
choice  is  to  be  made  for  President ;  and  in  case  upon 
the  first  ballot  there  shall  not  appear  to  be  a  majori- 
ty of  the  States  in  favor  of  one  of  them,  in  such  case 
the  House  shall  continue  to  ballot  for  a  President, 
without  intermption  by  other  business,  until  it  shall 
appear  that  a  President  is  duly  chosen. 

"  4th.  After  commencing  the  balloting  for  Presi- 
dent, the  House  shall  not  adjourn  until  a  choice  be 
made.    . 

"  5th.  The  doors  of  the  House  shall  be  closed  dur- 
ing the  balloting,  except  against  the  officers  of  the 
House. 

"  6th,  In  balloting,  the  following  mode  shall  be 
observed,  to  wit:  The  representatives  of  the  respec- 
tive States  shall  be  so  seated  that  the  delegation  of 
each  State  shall  be  together.  The  representatives  of 
each  State  shall,  in  the  first  instance,  ballot  among 
themselves,  in  order  to  ascertain  the  votes  of  the 
State ;  and  it  shall  be  allowed,  where  deemed  neces- 
sary by  the  delegation,  to  name  one  or  more  persons> 
of  the  repreaentation,  to  be  tellers  of  the  ballots. 
After  the  vote  of  each  State  is  ascertamed,  duplicates 
thereof  shall  be  made ;  and  in  case  the  vote  of  the 
State  be  for  one  person,  then  the  name  of  that  person 
shall  be  written  on  each  of  the  duplicates;  and  in 
casp  the  ballots  of  the  State  be  equally  divided,  then 
the  word  ^  divided  "  shall  be  written  on  each  duplicate, 
and  the  said  duplicates  shall  be  deposited  in  manner 
hereafter  prescribed,  in  boxes  to  be  provided.  That, 
for  the  conveniently  taking  the  ballots  of  the  several 
representatives  of  the  reactive  States,  there  be  six- 
teen ballot  boxes  provided ;  and  that  there  be,  ad- 
ditionally, two  boxes  provided  for  the  purpose  of 
receiving  the  votes  of  the  States ;  that  after  tiie  d<4e^ 
gation  of  each  State  shall  have  ascertained  the  vote 
of  the  State,  the  Seigeant-at-Arms  shall  cany  to  the 
respective  delegations  the  two  ballot  boxes,  and  the 
delegation  of  each  State,  in  the  presence  and  subject 
to  the  examination  of  all  the  members  of  the  delega- 
tion, shall  deposit  a  duplicate  of  the  vote  of  the  State 
in  each  ballot  box ;  and  where  there  is  more  than  one 
representative  of  a  State,  the  duplicates  shall  not 
both  be  deposited  by  the  same  person.  When  the 
votes  of  the  States  are  aU,  thus  taken  in,  the  Seigeant- 
at-Arms  shall  cany  one  of  the-  general  ballot  boxes 
to  one  table,  and  the  other  to  a  second  and  separate 
table^  Sixteen  members  shall  then  be  appointed  as 
teDcrs  of  the  ballots ;  one  of  whom  shall  be  taken 
from  each  State,  and  be  nominated  by  the  delegation 
of  the  State  fin>m  which  he  was  takea  The  said 
tellers  shall  be  divided  into  two  equal  sets,  according 
to  such  agreement  as  shall  be  made  nmong  them- 
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selves ;  and  one  of  the  said  sets  of  tellers  shall  pro- 
ceed to  connt  the  votes  in  one  of  the  said  hoses,  and 
the  other  set  the  votes  in  the  other  hox  ;  and  in  the 
"  event  of  no  appointment  of  teller  hy  any  delegation, 
the  Speaker  shall  in  sach  case  appoint.  When  the 
votes  of  the  States  are  counted  hy  the  rei;>ectave  sets 
of  tellers,  the  resnlt  shall  be  reported  to  the  House ; 
and  if  the  reports  agree,  the  same  shall  be  accepted 
as  the  trae  votes  of  the  States ;  but  if  the  reports 
disagree,  the  States  shall  immediately  proceed  to  a 
new  ballot,  in  manner  aforesaid. 

'*  7th.  If  either  of  the  persons  voted  for,  shall  have 
a  majority  of  the  votes  of  all  the  States,  the  Speaker 
shall  declare  the  same;  and  official  notice  thereof 
shall  be  immediately  given  to  the  President  of  the 
United  States,  and  to  the  Senate. 

**  8th.  All  questions  which  shall  arise  after  the 
balloting  commences^  and  which  shall  be  decided  by 
the  House  voting  per  eapUa  to  be  incidental  to  the 
power  of  choosing  the  President,  and  which  shall  re- 
quire the  decision  of  the  House,  shall  be  decided  by 
States,  and  without  debate ;  and  in  case  of  an  equal 
diviaion  of  the  votes  of  States,  the  question  shall  be 
lost" 


Tuesday,  February  10. 
Credentials  of  Members, 

Mr.  Best,  from  the  standing  Committee  of 
Elections,  made  a  report,  which  he  delivered  in 
at  the  Clerk's  table,  where  the  same  was  read, 
and  is  as  follows : 

*'The  Committee  of  Elections  having  examined 
the  credentials  of  several  members  claiming  seats  in 
this  House,  reports 

"  That,  by  two  certificates  of  the  Governor  of  Mas- 
sachusetts, under  seal  of  the  State,  and  dnted  the 
ninth  day  of  Januaiy,  one  thousand  eight  hundred 
and  one,  it  appears  by  one  of  the  said  certificates 
that  Ebenezer  Mattoon  is  duly  elected  to  serve  as  a 
member  of  the  House  of  Representatives  of  the  United 
States,  in  the  room  of  Samuel  Lyman,  stated  therein 
to  have  resigned ;  and  by  the  other  certificate,  that 
Levi  Lincoln  is  duly  elected  as  aforesaid,  in  the  place 
of  Dwight  Foster,  appdnted  a  Senator  of  the  United 
States 

*'  It  appears,  also,  by  a  letter  under  the  signature 
of  the  Governor  of  Pennsylvania,  dated  the  twenty- 
first  day  of  January,  one  thousand  ei^  hundred  and 
one,  and  addressed  to  the  Speaker,  accompanied  by 
authenticated  documents,  that  John  Stewart  is  duly 
chosen,  in  the  place  of  Thomas  Hartley,  deceased. 

"  The  committee  are  of  opinion  that  Ebenezer  MaU 
toon  is  entitled  to  a  seat,  in  the  place  of  Samuel  Ly- 
man, resigned ;  Levi  Lincoln,  in  the  place  of  Dwight 
Foeter,  appomted  a  Senator  of  the  United  States;  and 
John  Stewart,  in  the  place  of  Thomas  Hartley,  de- 
ceased." 

Election,  ofPresidenU 
Seeohed^  That  this  House  will  attend  in  the 
Chamber  of  the  Senate  on  Wednesday  next  at 
twelve  o'clock,  for  the  purpose  of  being  present 
at  the  opening  and  counting  of  the  votes  for 
President  and  Vice  President  o^  the  United 
States ;  that  Mr.  Butledqb  and  Mr.  Nicholas 
be  appointed  tellers,  to  act  jointly  with  the  tel- 
ler appointed  on  the  part  of  the  Senate,  to  make 
a  list  of  the  votes  for  President  and  Vice  Pre- 


sident of  the  United  States,  as  they  shall  bo 
declared ;  that  the  result  shall  be  delivered  to 
the  President  of  the  Senate,  who  shall  announoe 
th^  state  of  the  vote,  which  shall  be  entered  on 
the  journals ;  and  if  it  shall  appear  that  a  choice 
hath  been  made  agreeably  to  the  constitationf 
such  entry  on  the  journals  shall  be  deemed  a 
su£Scient  declaration  thereof. 

Ordered^  That  the  Clerk  of  this  House  do  ac 
quaint  the  Senate  therewith. 


Wednesday,  February  11. 

On  motion,  it  was 

Resolvedy  That  all  letters  and  packets  to  Johh 
Adams,  now  President  of  the  United  States,  af* 
ter  the  expiration  of  his  term  of  office,  and  dur- 
ing his  life,  may  be  transmitted  by  post,  free  of 
postage. 

Ordered^  That  a  bill  or  bills  be  brought  in 
pursuant  to  the  said  resolution ;  and  that  Mr. 
Otis,  Mr.  Thatobeb,  and  Mr.  Shepasd,  be  ap- 
pointed a  committee  to  prepare  and  bring  in  the 
same. 

EUctian  qf  President 

On  this  day,  being  the  day  by  law  appointed 
for  counting  the  votes  of  the  Electors  of  Presi- 
dent and  Vice  President,  there  were  present 
the  following  Representatives,  respectively,  that 
is  to  say : 

Jf^rom  New  Hcmipehire. — ^Abiel  Foster,  Jonathan 
Freeman,  James  Sheafe,  and  Samnel  Tenney. 

/^nwiJbTa^Mc&tfMttf.— Theodore  Sedgwick  (Speaker), 
John  Read,  Joseph  P.  Vamnm,  William  Shepard, 
Peleg  Wadsworth,  Silaa  Lee,  Lemuel  Williams, 
Georae  Thatcher,  Bailey  Bartlett,  Phannel  Bishop, 
Harrison  G.  Otis,  Nathan  Bead,  Levi  Lincoln,  and 
Ebenezer  Mattoon. 

From  Connectieut, — John  Davenport,  Roger  Gris- 
wold,  Samnel  W.  Dana,  Chauncey  Goodrich,  Elirar 
Goodrich,  William  Edmond,  and  John  C.  Smith. 

.PVom  VennonL — ^Matthew  Lyon,  and  Leins  R. 
Morris. 

From  Rhode  Idand, — Christopher  G.  Champlii^ 
and  John  Brown. 

From  New  Torh^—JoYm  Smith,  Philip  Van  Cort- 
landt,  Jonas  Piatt,  Henry  Glenn,  John  Thompson, 
Theodoras  Bailey,  John  Bird,  William  Cooper,  Lucas 
Elmendorph,  and  Edward  Liyingsttm. 

From  New  Jertey, — James  Linn,  Aaron  EitdieD, 
John  Condit,  James  H.  Imlay,  and  Franklin  Daven^ 
port 

From  iVmuy/roMta. — ^Robert  Brown,  Albert  Galla- 
tin, Andrew  Gregg,  John  A.  Hanna,  Joseph  Heistev 
John  Wilkes  Kittera,  Michael  Leih,  Peter  Mnhlen- 
hexg,  John  Smilie,  John  Stewart,  Richard  Thomai^ 
Robert  Wain,  and  Henry  Woods. 

From  Delaware. — James  A.  Bayard. 

From  Maryland. — John  Chew  Thomas,  Samnel 
Smith,  Gabriel  Christie,  William  Craik,  Joseph  H. 
Nichdson,  George  Dent,  George  Baer,  and  John 
Dennis. 

From  Hi^^inta— Samnel  J.  CabeD,  Matthew  day, 
John  DawsoD,  Joseph  Eggleston,  Thomas  Evan^ 
Samnel  Goode,  Edwin  Gray,  David  Hofanea,  George 
Jackson,  Hemy  Lee,  Anthony  New,  John  NieholM^ 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


6S1 


Febsitabt,  1801.] 


Election  ofPrendenL 


[H.  OF  R 


Robert  Page,  Josiah  Parker,  Leven  Powell,  John 
Randolph,  Abram  Trigg,  John  Trigg,  and  Lyttleton 
W.  TaiewelL 

Hvm  Norik  Carolina  ^yfW^  Alston,  Joseph  Dick- 
aon,  Williain  Banr  Grove,  Archibald  Henderson, 
William  H.  Hill,  Nathaniel  Macon,  Richard  Pobbs 
Spaiffht,  Richaid  Stanford,  David  Stone,  and  Revert 
Willutmfl. 

Fnm  South  Carolina, — Robert  Goodloe  Harper, 
Bei^min  Hnger,.  Abraham  Nott^  Thomas  Pincknej, 
and  John  RuUedge. 

From  Otorffia. — Benjamin  Taliaferro. 

From  Kentucky, — John  Fowler,  and  Thomas  T. 
Davis. 

From  renneMee.— WilHam  Charles  Cole  Claiborne. 

Mr.  Sfeasbb.  attended  by  the  House,  then 
went  into  the  Senate  Ohamber,  and  took  seats 
therein,  when  both  Houses  being  assembled,  Mr. 
BuTLEDGS  and  Mr.  Nicholas,  the  tellers  on  the 
part  of  this  House,  together  with  Mr.  Wells, 
the  teller  on  the  part  of  the  Senate,  took  seats 
at  a  table  provided  for  them,  in  the  front  of  the 
President  of  the  Senate. 

The  Pbesidbbt  of  the  Senate,  in  the  presence 
of  both  Houses,  proceeded  to  open  the  certifi- 
cates of  the  Electors  of  the  several  States,  be- 
ginning with  the  State  of  New  Hampshire ;  and 
as  the  Yotes  were  read,  the  tellers  on  the  part  Qf 
each  House^  counted  and  took  lists  of  the  same, 
which  being  compared,  were  delivered  to  the 
President  of  the  Senate,  and  are  as  follows : 
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BecapUulation  of  the  Yote%  of  ths  BUcton, 
Thomas  Jefferson,        .         .         .         .78 
Aaron  Burr,  ....         78 

John  Adams, 65 

Charles  Ootesworth  Pinokney,  .          .         64 
John  Jay, 1 


The  President  of  the  Senate,  in  pursuance  of 
the  duty  enjoined  upon  him,  announced  the 
state  of  the  votes  to  both  Houses,  and  declared 
that  TnoMAs  Jeffebson  of  Virginia,  and  Aason 
Btjsb  of  New  York,  having  the  greatest  number, 
and  a  migority  of  the  votes  of  all  the  Electors 
appointed,  and  being  equal,  it  remained  for  the 
House  of  Bepresentatives  to  determine  the 
choice. 

The  two  Houses  then  separated;  and  the 
House  of  Representatives  being  returned  to 
their  CJhamber,  proceeded,  in  the  manner  pre- 
scribed by  the  constitution,  to  the  choice  of  a 
President  of  the  United  States,  and  the  follow- 
ing members  were  appointed  teUers  of  the  re- 
spective States,  to  examine  ballots  of  each  State, 
pursuant  to  the  sixth  rule  adopted  by  the  House 
on  the  ninth  instant  to  wit : 

For  the  State  of  New  Hampshire,  Abiel  Fos- 
ter ;  Massachusetts,  Harrison  G.  Otis ;  Bhode 
Island,  Christopher  G.  Ghamplin;  Connecticut, 
Boger  Griswold;  Vermont^  Lewis  B.  Morris; 
New  York,  Theodorus  Bailey:  New  Jersey, 
James  Linn;  Pennsylvania,  Albert  Gallatin; 
Delaware,  James  A.  Bayard ;  Maiyland,  George 
Dent ;  Yirginia,  Lyttleton  "W.  Tazewell ;  North 
Carolina,  Nathaniel  Macon;  South  Carolina, 
Thomas  Pinckney;  G^eorma,  Benjamin  Talia- 
ferro; Kentucky,  John  Fowler;  Tennessee, 
William  Charles  Cole  Claiborne. 

The  members  of  the  respective  States  then 
proceeded  to  ballot,  in  the  manner  prescribed 
by  the  rule  aforesaid,  and  the  tellers  appointed 
by  the  States,  respectively,  having  put  dupli- 
cates of  their  votes  into  the  general  ballot  boxes 
prepared  for  the  purpose,  t£e  votes  contained 
therein  were  taken  out  and  counted,  and  the 
result  being  reported  to  the  Spsaksb,  he  de- 
clared to  uie  House  that  the  votes  of  eight 
States  had  been  given  for  Thomas  Jeffebson, 
of  Yirginia;  the  votes  of  six  States  for  Aaboh 
BusB,  of  New  York ;  and  that  the  votes  of  two 
States  were  divided. 

The  constitution  of  the  United  States  requir- 
ing that  the  votes  of  nine  States  should  be  ne- 
cessary to  constitute  a  choice  of  President  of 
the  United  States,  a  motion  was  made  and  sec- 
onded, that  the  ballot  for  the  President  be  re- 
peated in  one  hour;  and,  the  question  being 
taken  by  States,  it  passed  in  the  negative. 

The  States  then  proceeded,  in  the  manner 
aforesaid,  to  a  second  ballot ;  and,  upon  exami- 
nation of  the  ballot  boxes,  it  appeared  that  the 
votes  of  eight  States  had  been  given  for  Thomab 
Jefferson,  of  Yirginia ;  and  the  votes  of  six 
States  for  Aabok  JBubb,  of  New  York;  and 
that  the  votes  of  two  States  were  divided. 

The  States  then  proceeded  in  like  manner  to 
a  third  ballot;  ana,  upon  examination  thereof 
the  result  was  declared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to 
a  fourth  ballot ;  ana,  upon  examination  thereof^ 
the  result  was  declared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to 
a  fifth  ballot;  and,  upon  examination  thereof 
the  result  was  declarea  to  be  the  same. 
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The  States  then  proceeded  in  like  manner  to 
a  sixth  ballot ;  and,  upon  examination  thereof, 
the  result  was  declared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to 
a  seventh  ballot ;  and,  npon  examination  there- 
of^ the  resnlt  was  declared  to  be  the  same. 

A  motion  was  then  made  and  seconded,  that 
the  States  proceed  again  to  ballot  in  one  honr; 
and,  the  question  being  taken  thereupon,  it  was 
resolved  in  the  affirmative — the  votes  of  the 
States  being  ayes  12,  noes  4. 

The  time  agreed  npon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded,  in 
manner  aforesaid,  to  the  eighth  ballot;  and, 
upon  examination  thereof^  uie  result  was  de- 
clared to  be  the  same,  to  wit : 

The  votes  of  eight  States  for  Thomab  Jeffeb- 
0ON,  of  Virginia ;  the  votes  of  six  States  for 
Aabon  Bubb,  of  New  York;  and  the  votes  of 
two  States  were  divided. 

The  States  then  proceeded  to  a  ninth,  tenth, 
eleventh,  twelfth,  thirteenth,  fourteenth,  and 
fifteenth  ballots ;  and,  upon  examination  of  the 
bidlots,  respectively,  the  result  was  declared  to 
be  the  same. 

A  motion  was  then  made  and  seconded,  that 
the  States  proceed  again  to  ballot  at  ten  o'clock ; 
and  the  question  being  taken  thereupon,  it 
passed  in  tne  negative — the  votes  of  the  States 
being  ayes  7,  noes  9. 

Ordered.  That  the  next  ballot  be  repeated  at 
nine  o'dooc,  and  not  before. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  sixteenth  ballot ;  and, 
npon  examination  thereol^  the  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  in  one 
hour. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  seventeenth  biJlot ; 
and,  upon  examination  thereof  the  resnlt  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at 
eleven  o^dock. 

The  time  agreed  npon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  eighteenth  ballot ;  and 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same. 

A  motion  was  then  made  and  seconded,  that 
the  ballot  be  repeated  to-morrow  at  eleven 
o'clock  and  not  before. 

The  question  being  taken  thereupon,  it  passed 
in  the  negative. 

Ordered,  That  the  ballot  be  repeated  at 
twelve  o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
maimer  aforesaid  to  the  nineteenth  ballot ;  and, 
upon  examination  thereof,  the  result  was  de- 
d&red.  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  in  one 
hour. 


Februakt  12, 1  o'clock,  A  M. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twentieth  ballot;  and, 
upon  the  examination  thereof^  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  two 
o'clock. 

The  time  agreed  npon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-first  ballot; 
and,  upon  examination  thereof,  tbe  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  half 
flfter  two  o'clock. 

The  time  agreed  npon  by  iie  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-second  ballot ; 
and,  upon  examiniiiion  thereof  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  four 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-third  ballot; 
and,  upon  examination  thereof  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  ^vo 
o'clock. 

The  6me  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-fourth  ballot ; 
and,  upon  examination  thereof^  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  six 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-fifth  ballot; 
and,  upon  examination  thereof  &e  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  seven 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-dxth  ballot; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  at  eight 
o'dock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-seventh  baUot; 
and,  upon  examination  thereof^  the  resnlt  was 
declared  to  be  the  same. 

Ordered,  lliat  the  ballot  be  repeated  at 
twelve  o'dock,  and  not  before. 

The  time  agreed  npon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twentv-eighth  ballot ; 
and,  upon  taxamination  thereof  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  to-mor- 
row at  eleven  o'dock,  and  not  before. 
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Febbuabt  18. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  twenty-ninth  ballot ;  and, 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  to-mor- 
row at  twelve  o'clock,  and  not  before. 


Febbuaby  14. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirtieth  ballot ;  and, 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  one 
o^dook. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-first  ballot ;  and, 
upon  examination  thereof^  tiie  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  two 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-second  ballot; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  three 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-third  ballot ;  and, 
upon  examination  thereof  the  result  was  de- 
clared to  be  t^e  same. 

Ordered,  That  the  ballot  be  repeated  on  Mon- 
day next  at  twelve  o'dock,  and  not  before. 


Febbuabt  16. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-fourth  ballot; 
and.  upon  examination  thereof  the  result  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  to-moi^ 
row  at  twelve  o'dock,  and  not  before. 


Febbuabt  17. 

The  time  agreed  upon  by  the  last-mentioned 
vote  bdng  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-fifth  ballot;  and, 
upon  examination  thereof  the  result  was  de- 
clared to  be  the  same. 

Ordered,  That  the  baUot  be  repeated  at  one 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-sixth  ballot ;  and, 
upon  examination  thereof,  and  the  result  being 
reported  by  the  tellers  to  the  Spbaxxb,  the 
Spbakeb  declared  to  the  House  that  the  votes 
of  ten  States  had  been  given  for  Thomas  Jxr- 


FEBSOK,  of  Virginia ;  the  votes  of  four  States  for 
Aabon  Bubb,  of  New  York ;  and  that  the  votes 
of  two  States  bad  been  given  in  blank;  and, 
that,  consequently,  Thomas  Jefferson,  of  Vir- 
ginia, had  been,  agreeably  to  the  constitution, 
elected  President  of  the  United  States,  for 
the  term  of  four  years,  commendng  on  the 
fourth  day  of  March  next.* 


*  This  result  wis  dae,  more  than  to  anj  othor,  to  Oenenl 
Hamilton,  as  the  minority  of  the  federal  party  were  strongly 
disposed  to  sapport  Ck)lonel  Burr— ftt>in  doing  which,  they 
were  impressively  and  snecessftiUy  oonnselled  by  him.  He 
was  personally  well  with  Bnrr,  and  111  with  Jefferson,  but 
took  the  pabllo  good,  and  not  his  own  feelings,  for  his  guide. 
He  said  of  them,  and  of  his  own  dnty  between  them:  "  If 
there  be  a  man  In  the  world  I  onght  to  hate,  it  is  Jeflbrson. 
With  Barr  I  have  always  been  personally  welL  But  the 
public  good  most  be  paramoont  to  every  private  considera- 
tion." The  danger  of  Barr's  election  was  Imminent,  as  ap- 
pears from  aletter  of  Bayard's  to  General  Hamilton,  wherein 
he  says:  "  I  assnre  yon,  sir,  there  appears  to  be  a  strong  In- 
clination in  the  Federal  party  to  sapport  Mr.  Bnrr.  The 
current  has  already  (January  Ttb)  acquired  considerable 
force,  and  is  manifestly  increasing.  The  vote  which  the  repre- 
sentation of  a  State  enables  me  to  give  would  decide  the 
question  in  ikvor  of  Mr.  Jeffurson.  At  present  I  am  by  no 
means  decided  as  to  the  object  of  preference.  If  the  Federal 
Party  should  take  up  Mr.  Butt,  I  ought  certainly  to  be  im- 
pressed with  the  most  undoubtlng  conviction  beibre  I  sep»> 
rate  myself  from  them."  This  passage  from  a  letter  of  Mr. 
Bayard,  (who  afterwards  decided  the  election,)  shows  the 
Imminence  of  the  danger  of  Burr's  eleetion ;  and  the  answer 
to  it,  (with  letters  to  other  federal  members,)  shows  that 
that  danger  was  averted  by  General  Hamilton.  In  these 
letters  he  depicted  Burr  as  morally  and  politically  a  bad 
man,  utterly  unfit  and  unsafe  to  be  trusted  with  the  Presi- 
dency, and  in  circumstances  to  make  crime  his  necessity  as 
weUsshis  inclination,  and  Implored  him  to  save  the  country 
from  the  **  ealamtiy  "  of  his  election.  The  sting  of  these 
letters,  rankling  in  the  bosom  of  Burr,  produoed  the  duel  in 
which  General  Hamilton  afterwards  lost  his  life.  A  slngu- 
laily  hard  fiitel  to  die  for  serving  his  country,  and  that  In 
the  person  of  an  enemy. 

This  election  In  the  House  of  Sepresentatives,  protracted 
through  four  days  and  to  the  86th  iMUot,  produced  the  most 
intense  excitement  throughout  the  United  States,  and  filled 
the  minds  of  all  good  men  with  alarm  for  the  safety  of  the 
Union.  The  conclusion,  however,  showing  ten  States  to 
have  f  oted  for  Mr.  Jefferson,  and  only  four  for  Mr.  Burr, 
shows  that  there  were  many  members  duly  impressed  with 
the  solemnity  of  the  crisis,  and  patrlotleally  ooming  forward 
to  sacrifice  private  and  poiitleal  feeling  on  the  altar  of  pub- 
lic safety.  The  following  detail  of  the  86  baUotlngs,  aU  alike 
but  the  last,  appeared  In  the  National  Intelllgenoer  at  the 
time,  and  shows  the  name  and  the  vote  of  the  dUIlBrent 
members  in  this  most  arduous  and  eventftd  struggle. 

[From  the  National  Intelllgenoer,  of  Fob.  IT  and  18, 180L] 

That  the  people  may  know  how  the  votes  of  their  Bepre- 
sentatlves  have  been  given,  we  present  a  statement: 

Keno  BdmptMr&.'-A  for  Burr,  viz :  Mr.  Foster,  Mr.  Bheafo, 
Mr.  Tenney,  and  Mr.  Freeman. 

Mas8aehu«ett9.—ll  for  Burr,  vis:  Mr.  S.  Lee.  Mr.  Otis. 
Mr.  N.  Read,  Mr.  Shepard,  Mr.  Thatcher,  Mr.  Wadsworth, 
Mr.  L.  Williams,  Mr.  Bartlett,  Mr.  Mattoon,  Mr.  J.  Read, 
Mr.  Sedgwick. 

Three  for  Jefferson,  vis :  Mr.  Bishop,  Mr.  Yamum,  Mr. 
Lincoln. 

B^ads  /•lOAdL— 2  for  Burr,  vis:  Mr.  Champlin,  and  Mr.  J. 
Brown. 
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Ordered^  That  Mr.  Pesoknbt,  Mr.  Tazewbll, 
and  Mr.  Batabd,  be  appointed  a  committee  to 
wait  on  the  Pbesident  of  ths  United  States, 
and  notify  him  that  Thomab  Jeffebsost  is 
elected  Pi-esident  of  the  United  States,  for  the 
term  commencing  on  the  fonrth  day  of  March 
next. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  Thomas  Jeffxbson  has 


OonnsctiotU,— 7  for  BuTTy  t1«:  Mr.  0.  Goodrich,  Mr.  E. 
Goodrich,  Griswold,  Mr.  Dana,  Mr.  J.  Davenport,  Mr.  Ed- 
mond,  Mr.  J.  C.  Smith. 

Vermont.— 1  tor  Jefferson,  Tiz :  Mr.  Ljon. 

One  for  Burr,  yiz :  Mr.  Morris. 

2fw>  For*.— 6  for  Mr.  Jefferson,  vix :  Mr.  Ballej,  Mr. 
Thompson,  Mr.  liyingston,  Mr.  Elmendorph,  Mr.  Van  Cort- 
landt,Mr.  J.  Smith. 

FoQT  for  Mr.  Bnrr,  tIz  :  Mr.  Bird,  Mr.  Glenn,  Mr.  Cooper, 
Mr.  Piatt 

Jfeto  Jerujf.-^  tot  Joffexson,  Tiz :  Mr.  Kitohell,  Mr.  Con- 
di t,  Mr.  Linn. 

Two  for  Burr,  viz ;  Mr.  F.  Davenport,  Mr.  Imlaj. 

Penntvlvania.—9  for  Mr.  Jefferson,  viz:  Mr.  Gallatin, 
Mr.  Gregg  Mr.  Hanna,  Mr.  Leib,  Mr.  Bmilie,  Mr.  Mahlen- 
boTK,  Mrueister,  Mr.  Stewart,  Mr.  B.  Brown. 

Foar  for  Bnrr,  viz :  Mr.  Wain,  Mr.  Kitteia,  Mr.  Thomas, 
Mr.  Woods. 

Peknoare.'^l  for  Mr.  Bnrr.  viz:  Mr.  Bavard. 

Maryland^'-AtoT  Mr.  JefTerson,  viz:  Mr.  8.  Smith,  Mr. 
Dont,  Mr.  Nicholson,  Mr.  Christie. 

Foar  for  Mr.  Bnrr,  viz :  Mr.  J.  C.  Thomas,  Mr.  Crailc,  Mr. 
Dennis,  and  Mr.  Baer. 

Virginia.— \l  invariably  for  Mr.  Jefflsraon,  viz:  Mr. 
Kicholas,  Mr.  Clay,  Mr.  Cabell,  Mr.  Dawson,  Mr.  Esgleston, 
Mr.  Goode,  Mr.  Gray,  Mr.  Holmes,  Mr.  Jackson,  Mr.  New, 
Mr.  Randolph,  Mr.  A.  Trigg,  Mr.  J.  Trigg,  Mr.  Tazewell 

Five  for  Mr.  Bnrr  on  the  same  ballots,  (two  of  whom  on 
the  first  ballot  voted  for  Mr.  Jefferson,)  viz :  Mr.  Evans,  Mr. 
H.  Lee,  Mr.  Page,  Mr.  Parker.  Mr.  PowelL 

North  CktroUna.—6  invariably  for  Mr.  Jefferaon,v)z :  Mr. 
Alston,  Mr.  Maoon,  Mr.  Stanford,  Mr.  Stone,  Mr.  B/WiUiama, 
Mr.  Spaiffht 

Foar  for  Burr  on  some  ballots,  (8  of  whom  on  the  first 
ballot  voted  for  Mr.  Jefferson,)  viz:  Mr.  Henderson,  Mr. 
Hill,  Mr.  Dickson,  Mr.  Grove. 

Sotiih  OaroUna^—lSr.  Bamter  being  sick  has  not  attended, 
but  will  attend,  at  every  hazard,  the  moment  his  vote  can 
be  of  any  avail  The  individaal  votes  of  the  Bepresenta- 
tivM  of  this  State  are  not  accurately  known,  bat  it  is  gene- 
rally believed  that  Mr.  Hnger  votes  for  Mr.  Jefferson ;  and 
Mr.  Butledge,  Mr.  Pinekney,  and  Mr.  Harper,  vote  for  Mr. 
Bnrr.    Mr.  sioiVs  vote  is  doabtftil.    He  has  gone  home. 

Otorffia,—!  for  Jefferson,  viz :  Mr.  Taliaferro— Mr.  Jones, 
who  is  dead,  wonld  have  voted  the  same  way. 

JTentudby.— 2  for  Mr.  Jefferson,  viz:  Mr.  Davis  and  Mr. 
Fowler. 

Tefhne»ie&,—1  for  Mr.  Jefferson,  viz :  Mr.  Claiborne. 

On  Batorday  last  a  memorial  was  presented  to  John  Chew 
Thomas,  representative  in  Congress  for  this  District,  firom  a 
respectaoie  namber  of  his  oonstitnents,  recommending  him 
to  vote  for  Thomas  Jefferson,  and  dedaiing  that  at  least  two- 
thirds  of  his  oonstltuents  were  in  favor  of  the  election  of  Mr. 
Jefferson. 

The  memorial  was  signed  by  the  most  respeotable  Federal 
gentlemen  of  the  City  of  Washington. 


[From  the  National  Intelligencer,  of  Feb.  1&] 

On  Tuesday  at  12  o^clock  the  80th  ballot  was  taken ;  the 
resnlt  the  same  with  that  of  the  preoeding  ballots. 

At  one  o'clock  the  86th  ballot  waa  taken  which  issued  in 
the  election  of  Thomas  Jefllsrson. 

On  this  ballot  there  were. 

Ten  States  for  Mr.  Jefferson,  viz :  Vermont,  New  York, 
New  Jersey,  Pennsylvania,  Maryland,  Yirginia,  North  Caro- 
lina, Ckorgia,  Eentackv,  and  Tennessee. 

Foar  States  for  Mr.  Barr,  viz :  Bhode  Island,  New  Hamp- 
shire, Connecticot,  and  Massachusetts. 

Two  States  voted  by  blank  ballots,  viz :  Delaware  and 
South  Carolina. 

In  the  instance  of  Yermont.  Mr.  Morris  withdrew. 

In  that  of  South  Carolina,  Mr.  Huger,  who  Is  understood 
previously  uniformly  to  have  voted  for  Mr.  Jefferson,  also 
withdrew,  fh>m  a  spirit  of  accommodation,  which  enabled 
South  Carolina  to  give  a  blank  vote. 

And  in  the  instance  of  Maryland,  four  rotes  were  for  Jef- 
toflon  and  four  blank. 


been  duly  elected  President  of  the  United 
States,  for  the  term  of  four  years  commencing 
on  the  fourth  day  of  March  next ;  and  that  the 
Clerk  of  this  House  do  go  with  the  said  mes- 
sage. 

THxmsDAY,  February  19. 
State  Balances, 
Mr.  Hill,  from  the  committee  appointed  to 
inquire  into  the  expediency  of  extingaishing  the 
cldms  of  the  United  States  for  certain  balances 
which,  by  the  Ck>mmis8ioners  appointed  to  settle 
the  accounts  between  the  United  States  and  ^ 
several  States,  were  reported  to  be  due  from  seve- 
ral of  the  States  to  the  United  States,  now  made 
a  report,  accompanied  by  a  bill  to  exdngoish 
the  claims  of  the  United  States,  for  certain 
balances  reported  to  be  due  from  several  of  the 
States  to  the  United  States ;  which  was  read, 
and  the  consideration  of  the  said  report  and 
bill  postponed  until  the  third  day  of  March  next. 
The  report  is  as  follows  : 
The  CQmmittee  appointed  to  inq[iiire  into  the  ex- 
pediency of  extingtiisbing  the  claims  of  the  United 
States  for  certain  balances  which,  by  tlie  Ccfmmis- 
sioners  appointed  to  settle  the  aoconnts  between  the 
United  States  and  the  several  States^  were  reported 
to  be  dae  from  several  of  the  States  to  the  United 
States,  report— 

That  the  Commis&oners  aforesaid,  on  the  liqnida- 

tion  of  the  accounts,  reported  that  there  were  due 

from  several  of  the  States  certain  balances^  that  ia 

to  say: 

New  York  ....    $2,074,846 

Pennsylvania  .        •        .  76,709 

Delaware 612,428 

Maxyland         ....  151,430 

Virginia      .        .        .        .        .  100,879 

North  Carolina        .        .        .  501,082 

That  Congress  by  an  act  passed  the  15th  Fcbmair, 
1799,  engaged  that  any  State  so  reported  againit 
might  diwharge  itself  m>m  the  claim,  by  an  engage- 
ment in  the  form  of  a  legisUtive  act,  to  be  paaMd 
before  the  first  of  April,  1800,  to  pay  at  the  Tiea- 
saxy  of  the  United  States,  within  five  years,  the 
amount  of  the  sum  assumed  by  the  United  States  in« 
the  debt  of  such  State;  or  by  expending  moneys  to 
the  like  amount  within  the  time  aforesaid  in  the 
erection  of  fortifications.  And  the  said  act  of  Coor- 
gresB  provides  further,  that  any  payment  or  expendi- 
ture fSforesaid  shall  be  credited  at  tiie  Treaeoiy  to  ^ 
amount  of  stock  which  said  payment  or  ezpenditiira 
is  equal  to  the  purchase  of  at  the  market  prices  of 
stock.  That  the  State  of  New  Yotk  pasMd,  witiun 
the  time  limited,  the  Legislative  act  reqnired  by  the 
act  of  Congress  aforesaid,  and  has  ahready  recei?ed 
cieditatthe  Treasmyfor  the  sum  of  $222,810  06, 
for  having  previously  expended  in  fortifieatioas  the 
sum  of  $136,588  82.  That  no  other  State  has 
acceded  to  the  terms  offered  by  the  said  act  ofCoiigrass^ 
The  committee  further  report,  that,  by  tiie  imme- 
diate operation  of  the  said  act  of  Congress,  and  of  die 
Legislature  of  the  State  of  New  Yorl^  that  State  waa 
exonerated  and  released  from  a  very  considerable  part 
of  the  balance  reported,  to  wit,  the  sum  of  $89 1,129  31, 
the  balance  reported  against  the  State  being  to  that 
amount  more  wan  the  sum  subscribed  on  the  assmnp- 
tioQ  of  the  United  States  m  the  debt  of  that  States 


Digitized  by 


Google 


DEBATES  OP  CONGRESS. 


535 


Fkbbdast,  1801.] 


Seditum  Ad. 


pEL  OF  R. 


the  sum  so  rabscribed  amounts  to  $1,183,716  69 ; 
that  the  sum  of  |891,129  31,  exceeds  tho  whole 
amoant  of  the  balance  reported  to  be  dne  from  any 
one  of  the  States,  and  the  aggregate  amount  of  the 
-whole  of  the  balances,  with  the  exception  of  the 
balance  reported  to  be  dne  from  the  State  of  Delaware. 
The  committee,  without  entering  into  a  discussion 
of  the  principles  whereon  the  settlement  of  the  ac- 
counts by  the  Commissioners  was  founded,  remark, 
that  as  none  of  the  States  but  the  State  of  New  York 
liave  manifested  any  disposition  to  pay  the  balances 
reported  against  them,  whether  the  terms  offered  by 
the  said  act  of  Congress  operate  favorably  or  not, 
and  none  of  them  have  assented  to  the  justice  or 
equity  of  the  claim  of  the  United  States,  and  no 
means  exist  of  exacting  payment,  it  seems  unwise 
to  keep  alive  a  claim  which  cannot  be  enforced,  and 
may  have  the  eJOTect  of  producing  irritation  and  ex- 
citing discontent ;  and  as  the  act  of  Congress  has  al- 
ready released  the  State  of  New  York  from  so  large 
an  amount  and  enabled  that  State,  with  ease  and 
advantage,  to  dischaige  the  residue  of  the  balance 
reported  to  be  due  from  that  State,  the  committee  are 
of  (pinion  that  a  release  of  the  balances  due  from  the 
other  States  is  expedient,  and  for  this  purpose  report 
a  bin,  which  is  submitted. 


Satusday,  February  21. 
Prendmt  Elect. 

Mr.  Pebtoeney,  from  the  conunittee  instmcted 
on  the  eighteenth  instant  to  wait  on  the  Presi- 
dent elect,  to  notify  him  of  his  election,  reported 
that  the  committee  had  performed  that  service, 
and  addressed  the  pBSsiDEisrT  elect  in  the  follow- 
ing words,  to  wit : 

"  The  committee  beg  leave  to  express  their  wishes 
for  tiie  prosperity  of  your  Administration ;  and  their 
sincere  desire  that  it  may  promote  your  own  happi- 
ness and  the  welfare  of  our  country. 

To  which  the  PBEsmEiirr  elect  was  pleased  to 
make  the  following  reply : 

"  I  receive,  gentiemen,  with  profound  thankfiilness, 
this  testimony  of  ooniidence  from  the  great  Represen- 
tative Council  of  our  nation :  it  fills  up  the  measure 
of  that  grateful  satisfaction  which  had  already  been 
derived  from  the  suffrages  of  my  fellow-citizens  them- 
selves, designating  me  as  one  of  those  to  whom  they 
were  wilUng  to  commit  this  charge,  the  most  impor- 
tant of  all  others  to  them.  In  deciding  between  the 
candidates,  whom  their  equal  vote  presented  to  your 
choice,  I  am  sendble  that  age  has  been  respected 
rather  than  more  active  and  useful  qualifioations. 

**  I  know  the  diiHculties  of  the  station  to  which  I 
nm  called,  and  feel,  and  acknowledge,  my  incompe- 
tence to  them :  But,  whatsoever  of  understanding, 
whatsoever  of  diligence,  whatsoever  of  justice,  or  of 
affectionate  concern  for  the  happiness  of  man,  it  has 
pleased  Providence  to  place  within  the  compass  of  my 
ftoulties,  shall  be  called  forth  for  the  dischaige  of 
the  duties  confided  to  me,  and  for  procuring  to  my 
fellow-citizens  all  the  benefits  which  our  constitution 
lias  placed  under  the  guardianship  of  the  General 
Oovernmenti 

*'  Guided  by  the* wisdom  and  patriotism  of  those  to 
whom  it  belongs  to  express  the  Legislative  will  of  the 
nation,  I  will  give  to  that  will  a  faithful  execution. 

''  I  pray  you,  gentiemen,  to  convev  to  the  honora- 
Ide  body  from  which  yoa  ore  deputed,  the  homage  of 


my  humble  acknowledgments,  and  the  sentiments  of 
zeal  and  fidelity  by  which  I  shall  endeavor  to  merit 
these  proofs  of  confidence  from  the  nation,  and  its 
representatives ;  and  accept,  yourselves,  my  particular 
thanks  for  the  obliging  terms  in  which  you  have 
been  pleased  to  communicate  their  will. 

"  THOMAS  JEFFERSON. 
•*  Febbuaby  20,  1801." 

Sedition  Act, 

The  House  then  went  into  a  Committee  of 
the  Whole,  on  the  bill  to  repeal  part  of  an  act 
entitled  *^  An  act  in  addition  to  the  act,  entitled 
^  An  act  for  the  punishment  of  certain  crimes 
against  the  United  States,' "  and  to  continue  in 
force  the  residue  of  the  same. 

On  the  question  that  the  said  biU  be  engrossed 
for  a  third  reading — 

Mr.  Dawson  said,  when  the  law  which  this 
bill  was  intended  to  continue  was  first  passed,  I 
gave  to  it  my  dissent;  I  did  it  from  a  convic- 
tion on  my  mind  that  it  does  violate  that 
constitution  which  I  have  sworn  to  support,  and 
from  a  persuasion  that  the  then  state  of  lyings 
did  not  require  it :  that  while  it  hegat  an  unjust 
suspicion  of  the  American  character,  it  was  a 
stain  on  our  code  of  legislation. 

K  these  were  my  impressions  at  that  time, 
some  reflection  since,  aided  by  the  productions 
of  men  whose  names  and  talents  will  be  long 
remembered,  and  a  knowledge  of  the  sentimento 
of  the  State  from  which  I  come,  and  of  the 
people  whom  I  represent,  have  confirmed  those 
impressions,  and  have  resolved  me  to  vote 
against  that  bill  in  every  shape  and  in  every 
stage,  and  I  hope  that  it  will  not  be  sndOfered  to 
be  engrossed.  Sir.  it  is  well  remembered  by 
me,  nor  can  it  be  forgotten  by  any  gentleman, 
on  what  grounds  this  law  was  advocated  and 
first  passed ;  it  was  then  supported  and  pressed 
upon  us  as  a  necessaiy  link  m  a  chain  of  mea- 
sures which  a  majority  of  the  two  Houses  of 
Congress  thought  proper  to  adopt  to  meet  a 
particular  crisis — to  guard  against  the  supposed 
intrigues  of  a  foreign  nation — ^to  give  respecta- 
bility and  energy  to  our  Executive — ^to  pre- 
vent its  falling  into  disrepute  with  the  people, 
and  to  punish  factious  individuals.  The  history 
of  the  last  two  years  has,  I  am  persuaded,  con- 
vinced gentlemen  how  mistaken  were  their  opin- 
ions of  the  American  character.  With  me  they 
must  now  believe  that  whatever  difference  there 
may  be  in  our  political  principles,  when  the 
safety,  freedom,  or  honor  of  our  country  is 
threatened  by  a  foreign  nation,  like  a  band  of 
brothers  we  will  rally  round  .our  government, 
and  support  it  by  means  which  the  constitution 
of  our  country  authorizes,  and  which  the  energy 
of  the  case  may  require.  How  i&r  this  law  has 
given  respectability  or  energy  to  our  adminis- 
tration I  will  not  pretend  to  say ;  the  events  of 
the  present  day  are  an  ample  comment  on  that 
point;  but,  after  the  expenence  which  we  have 
had,  since  some  of  the  objects  for  which  it  was 
formed  do  not  exist,  and  others  have  not  been 
answered,  I  did  hope  that  no  attempt  would 
have  been  made  to  continue  it,  and  that  it  would 
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have  been  suffered  to  expire  like  its  twin- 
brother,  tlie  Alien  law.  In  this  hope,  however, 
I  have  been  disappointed ;  gentlemen  have  come 
forward  and  supported  it  with  a  zeal,  not  un- 
common to  them  on  other  occasions,  and  unex- 
pected in  the  present,  when  we  were  taught  to 
believe  that  they  were  at  least  indifferent  about 
it,  and  new  reasons  have  been  assigned  for  its 
continuance — ^formerly  it  was  thought  necessary 
to  protect  the  administration  against  the  people ; 
and  now,  sir,  it  is  wanted  to  guard  individuals 
against  an  administration  which  may  be  weak 
or  wicked.  Experience  has,  I  am  persuaded, 
convinced  gentlemen  that  it  has  not  answered 
the  first  purpose,  and  I  hope  they  will  find  it 
unnecessary  for  the  latter.  Into  whatever  hands 
the  administration  of  our  country  may  fall,  its 
acts  ought  to  be  examined  with  that  freedom 
which  becomes  freemen,  and  with  that  decency 
which  becomes  gentlemen ;  so  long  as  they  are 
guided  by  justice  and  wisdom,  they  will  be  sup- 
ported with  decision  and  firmness  by  the  friends 
to  the  administration ;  whenever  they  shall  de- 
scend from  these  great  principles,  the  voice  of 
the  people  will  again  sweep  the  actors  from  the 
political  theatre. 

This  law,  sir,  has  been  advocated,  because  it 
is  said  to  ameliorate  the  common  law  of  Eng- 
land, and  on  this  argument  much  dependence 
has  been  placed ;  however,  admitting  it  to  be 
true,  on  a  moment's  reflection  it  will  not  be 
found  to  merit  any  consideration ;  for,  sir,  let  it 
be  remembered  that  the  opponents  to  this  law 
are  also  tlie  opponents  to  the  adoption  of  that  law 
as  the  law  of  the  United  States,  and  do  not  think 
it  authorized  by  the  constitution;  this  is  the 
doctrine  which  they  have  uniformlv  contended 
for,  and  which,  pardon  me  if  I  say,  has  been  es- 
tablished as  fully  as  one  point  possibly  can  be  ; 
it  is  not  therefore  probable,  nay,  I  think  it  im- 
possible, that  they  ever  should  appeal  to  it  to 
shield  them.  No,  sir,  supported  by  the  justice 
and  policy  of  their  measures,  I  trust  they  will 
need  the  aid  of  neither  the  Allen,  Sedition,  nor 
Common  law. 

Sir,  it  will  be  unnecessary  for  me  to  touch  on 
the  unconstitutionality  of  this  law ;  it  has  been 
proven  over  and  over  again  in  this  House,  and 
m  every  part  of  the  continent,  and  if  what  has 
been  said  and  written  has  not  convinced  gentle- 
men, no  effect  would  be  produced  by  any  thing 
which  I  could  sav.  But,  sir,  as  some  of  the  ob- 
jects for  which  the  law  was  first  enacted  have 
passed  by,  and  others  have  not  been  answered — 
as  the  firiendd  to  the  approaching  administration 
do  not  wish  it  for  their  protection,  and  the  op- 
ponents will  not  need  it  for  theirs,  I  do  hope  that 
those  gentlemen  who  doubt  about  the  constitu- 
tionality will  vote  with  us,  and  that  the  bill  will 
not  be  permitted  to  be  engrossed. 

The  question  was  then  taken,  and  the  en- 
grossment refused,  49  to  68,  as  follows : 

Te<\s. — George  Baer,  Bailey  Bartlett,  James  A. 
Bayard,  John  Bro\;ni,  Christopher  G.  Champlin,  Wil- 
liam Cooper,  William  Craik,  Samuel  W.  Dana,  John 
Davenport,  Franklin  Davenport,  JohnDemus,  Joseph 


Dickson,  William  Edmond,  Thomas  Evani,  Abie! 
Foster,  Jonathan  Freeman,  Heniy  Glenn,  CbxancAj 
Goodrich,  Elizur  Goodrich,  Roger  Griswold,  William 
Barry  Grove,  Robert  Goodloe  Harper,  ArchiWd 
Henderson,  William  H.  Hill,  James  H.  Imlay,  John 
Wilkes  Kittera,  Heniy  Lee,  Silas  Lee,  Ebenezer  Hat- 
toon,  Lewis  R.  Morris,  Harrison  G.  Otia,  Robert 
Page,  Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell, 
John  Read,  Nathan  Read,  John  RnUedge,  WiUism 
Shepard,  John  C.  Smith,  James  Sheafe,  Samnel  Ten- 
ney,  Geo.  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Peleg  Wadsworth,  Robert  Wak,  Lemnd 
Williams,  and  Henry  Woods. 

NAY&~-Willis  Alston,  Theodoms  Bailey,  Phuinel 
Bishop,  Robert  Brown,  Samnel  J.  Cabell,  .?-abriel 
Christie,  Matthew  Clay,  William  C.  C  Clsinome, 
John  Condit,  Thomas  T.  Dayis,  John  Dawson, 
Geoxge  Dent,  Joseph  Eggleston,  Lucas  Elmendorph, 
John  Fowler,  Albert  Gallatin,  Samnel  Goode,  Edwin 
Gray,  Aiidrew  Gregg,  John  A.  Hanna,  Joseph  Heis- 
ter,  David  Holmes,  Beijamin  Hnger,  George  Jackioo, 
Aaron  Kitchell,  Michael  Leib,  Levi  Linooln,  Matthew 
Lyon,  James  Linn,  Edward  Livingston,  Nathaniel 
Macon,  Peter  Muhlenberg,  Anthony  New,  John  Nich- 
olas, Joseph  H.  Nicholson,  Josiah  Parker,  John  Ran- 
dolph, John  Smilie,  John  Smith,  Samnel  Smith,  Rich- 
ard Dobbs  Spaigh^  Richard  Stanford,  David  Stone, 
Thomas  Sumter,  John  Stewart,  Benjamin  Taliaferro^ 
John  Thompson,  Abram  Trigg,  John  Trigg,  LjtUe- 
ton  W.  Tazewell,  Philip  Van  Cortlandt,  Joseph  R 
Yamum,  and  Robert  WiUiama. 


Wednesdat,  Fehruary  26. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  providing  for  a  Na- 
val Peace  Establishment,  and  for  other  purposes; 
and,  after  some  time  spent  therein,  the  Commit- 
tee rose  and  reported  several  amendments  there- 
to ;  which  were  read,  hut^  an  adjournment  being 
called  for,  the  House  adjourned. 

Friday,  February  27. 
Uniform  System  of  Bankruptcy, 

The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday,  from  the  Committee  of 
the  whole  House,  to  the  bill  to  amend  and  con- 
tinue in  force  the  act,  entiUed  ^^  An  act  to  estab- 
lish a  uniform  system  of  bankruptcy  through- 
out the  United  States  ;^^  whereupon  the  amend- 
ments reported  from  the  Committee  of  tiie  whole 
House  were,  on  the  question  severally  put  there- 
on, agreed  to  hy  the  House. 

The  said  hill  was  then  further  amended  at  the 
Clerk's  table ;  and,  on  the  question  that  the 
same  be  engrossed  and  read  the  third  time,  it 
was  resolved  in  the  affirmative— yeas  49,  nays 
42,  as  follows : 

Teas. — George  Baer,  Bailey  Baitlett,  James  A. 
Bayard,  John  Bird,  John  Brown,  Christopher  G. 
Champlin,  William  Cooper,  William  Craik,  Samnd 
W.  Dana,  John  Davenport,  Franklin  Davenporti  John 
Dennis,  George  Dent,  Joseph  Dickson,  \niliam  Ed- 
mond, Thomas  Evans,  Abiel  Foster,  Jonathsn  Free- 
man, Heniy  Glenn,  Chauncey  Goodzioh,  Elisor  Good- 
rich, Roger  Griswold,  Robert  Goodloe  Haiper,  Arcfai-^ 
bald  Henderson,  William  H.  Hill,  Bex\$aniin  Hngeri 
James  H.  Imlay,  John  Wilkes  Kittera,  Silas  Lee, 
Edward  Livingston,  Lewis  &  MoRi%  fianiaoQ  G. 
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Otis,  Joaiah  Parkeff  Thomas  Pinckney,  Jonas  Piatt, 
LeTen  Powell,  John  Read,  Nathan  Read,  William 
Shepard,  Samnel  Smith,  John  C.  Smith,  James 
Sheofe,  Samuel  Tenney,  Geoige  Thatcher,  John 
Chew  Thomas,  Peleg  Wadsworth,  Robert  Wahi, 
Lemuel  Williams,  and  Henry  Woods. 

Nats. — ^Willis  Alston,  Theodctus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Matthew 
Clay,  William  Charles  Cole  Claiborne,  John  Condit, 
John  Dawson,  Joseph  Eggleston,  John  Fowler,  Albert 
Gallatin,  £dwin  Gray,  Andrew  Gregg,  John  A. 
Hanna,  Joseph  Heister,  David  Holmes,  George  Jack- 
son, Aaron  Eitcbell,  Michael  Leib,  Levi  Lincoln, 
Matthew  Lyon,  James  Linn,  Nathaniel  Macon,  Peter 
Muhlenberg,  Anthony  New,  John  Nicholas,  Joseph 
H.  Nicholson,  John  Randolph,  John  Smilie,  John 
Smith,  Richazd  Dobbs  Spaight,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  John  Stewart,  Ben- 
min  Taliaferro,  John  Thompson,  Abram  Trigg,  John 
Trigg,  Lyttleton  W.  TazeweU,  and  Joieph  B«  Vuxnum. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed  and  read  the  third  time  to- 
morrow. 

l^mal  Peace  Establishment 
An  engrossed  bill  providing  for  a  Naval  Peace 
Establishment,  and  for  other  purposes,  was  read 
the  third  time ;  and,  on  the  question  that  the 
same  do  pass,  it  was  resolved  in  the  affirmative 
— ^yeas  69,  nays  18. 

Satubdat,  February  S8. 

An  engrossed  biU  to  augment  the  salaries  of 
the  District  Judges  in  the  districts  of  Massachu- 
setts, New  York,  Delaware,  and  Maryland,  re- 
spectively, was  read  the  third  time,  and  passed. 

Mr.  Gssaa,  from  the  committee  to  whom  was 
tliis  day  referred  the  memorial  of  Thomas- Glax- 
ton  and  others,  made  a  report;  which  he  de- 
livered in  at  the  Clerk's  table,  where  the  same 
was  twice  read  and  considered ;  whereupon, 

Eesohedj  That  Thomas  Clazton,  James  Ma- 
thers, and  Thomas  Dunn,  be  permitted  to  oc- 
cupy, free  of  rent,  until  otherwise  directed  by 
Congress,  the  houses  now  in  their  respective 
possession,  the  property  of  the  United  States,  in 
the  public  square  in  the  City  of  Washington,  on 
-which  the  Capitol  stands ;  together  with  a  small 
piece  of  ground  contiguous  to  each,  for  a  garden, 
to  be  enclosed  in  such  manner  as  not  to  inter- 
fere with  any  of  the  public  streets  or  avenues 
rnnning  through  the  said  square. 

Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  concurrence. 

Mr.  Gbiswold,  from  the  committee  appointed, 
presented  a  biU  further  to  amend  the  act,  en- 
titled ^*  An  act  for  establishing  the  temporary 
and  permanent  seat  of  the  Government  of  the 
United  States ;''  which  was  read  twice,  and  com- 
mitted to  a  Conmiittee  of  the  whole  House  on 
Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bUl  concerning  the  Mint ;  and, 
after  some  time  spent  therein,  the  committee 
rose  and  reported  one  amendment  thereto; 
which  waa  twice  read,  and  agreed  to  by  the  House. 


Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
day. 

Bemonstranee  of  Georgia, 

Mr.  Da^a,  from  the  committee  to  whomVas 
referred,  on  the  seventh  ultimo,  the  memorial 
and  remonstrance  of  the  Legislature  of  the  State 
of  Georgia,  made  a  report;  which  was  read, 
and  ordered  to  be  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

The  report  is  as  follows : 
The  Committee  to  whom  was  referred  the  Address 
and  Remonstrance  of  the  Legislature  of   the 
State  of  Georgia,  submit  the  foUowing  Report : 

The  remonstranoe  complains  of  two  acts  of  Congress 
respecting  the  Mississippi  Territory;  one  pass^  in 
April,  one  thousand  seven  hundred  and  ninety-eight, 
the  other  in  May,  one  thousand  eight  hundred ;  and 
prays  for  their  repeal. 

The  tract  of  countiy  called  the  Mississdppi  Terri- 
toiy,  is  bounded  on  the  west  by  the  River  Mississippi, 
on  the  east  by  the  river  Appalachicola,  or  Chatahoo- 
ohee,  on  the  south  by  the  Southern  boundary  of  the 
United  States,  and  on  the  north  by  a  line  drawn 
from  the  confluence  of  the  river  Yazoo  with  the  Mis- 
sissippi, due  east  to  the  before  mentioned  riyer  Cha- 
tahoochee. 

For  a  view  of  the  claim  of  the  United  States  to  the 
territory  in  question,  the  committee,  in  the  present 
instance,  deem  it  sufficient  to  refer  to  a  report  of  the 
Attorney  General,  made  to  the  Senate,  at  the  first 
session  of  the  fourth  Congress,  and  to  the  report  of  a 
committee  of  the  House  of  Representatives,  made  at 
the  first  session  of  the  sixth  Congress.  The  last-men- 
tioned report  also  contains  a  summary  statement  of  a 
variety  of  individual  claims  to  land  within  the  terri- 
tory. 

The  claim  of  Georgia  is  particularly  stated  in  the 
remonstrance  referred  to  your  committee. 

The  two  acts  of  Congress,  of  which  the  lemon- 
strance  complains,  have  provided  for  an  adjustment 
of  those  claims,  through  the  agency  of  Commissioners ; 
and  also  for  the  establishment  of  a  government  over 
the  Mississippi  Territory,  similar  to  that  established  by 
the  ordinance  of  Congress,  of  July  one  thousand  seven 
hundred  and  eighty-seven,  for  the  Territory  north- 
west of  the  river  Ohio ;  saving  and  reserving  to  the 
State  of  Georgia  all  her  right  or  claim  to  the  said 
territory. 

Commissioners  have  accordingly  been  appointed  on 
the  part  of  the  United  States,  and  also  on  the  part 
of  Georgia,  for  negotiating  an  a^jnstment  of  their  re- 
spwsdye  claims.  No  report  has  yet  been  laid  before 
Congress  from  the  Commissioners  of  the  United 
States ;  but  the  business  of  their  commission  is  un- 
derstood to  be  yet  pending. 

Considering  this  state  of  things,  the  committee 
deem  it  proper  for  them  to  abstain  from  any  parti- 
cular discussion  of  the  several  claims  to  the  Missis- 
sippi Territory,  while  a  hope  is  cherished  that  an 
amicable  adjustment  may  be  ultimately  effected. 
Nor  do  they  think  it  expedient  to  adopt  any  measure 
which  may  be  prejudicial  to  an  object  so  desirable. 

The  committee  therefore  submit  the  following  re- 
solntion: 

"  Resolved,  That  it  would  not  be  proper  at  this 
time  for  the  House  to  take  any  further  or^er  on  the 
Address  and  Remonstrance  of  the  Legislature  oi  the 
State  of  GeoiKia. 
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Moin)AT,  March  2. 
The  Speakkb  laid  before  the  House  a  letter 
from    the    President   of    the    United  States 
elect,  which  was  read,  and  is  as  follows : 

WASHiNOTOir,  March  2,  1801. 
Snt :  I  beg  leave  through  jon  to  inform  the  Hon- 
GTAble  the  House  of  Representatives  cf  the  United 
States,  that  I  shall  take  the  oath  which  the  constitu- 
tion prescribes  to  the  President  of  the  United  States 
before  he  enters  on  the  execution  of  his  o€Sce,  on 
Wednesday,  the  fourth  instant,  at  twelve  o'clock,  in 
tihe  Senate  Chamber. 

I  have  the  honor  to  be,  with  the  greatest  respect, 
iir,  your  most  obedient,  and  most  humble  servant, 
THOMAS  JEFFERSON. 
Hon.  Theodore  Sedgwick, 
Spedhsr  of  the  Home  of  Hqn-eeetUoHvee, 

Ordered,  That  said  letter  do  lie  on  the  table. 

Maiuoleum  to  Wcuhington, 

The  Honse  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  biU  en- 
titled **  An  act  to  erect  a  mansolenm  for  Gbobob 
"WABHiNQToir :"    "Whereupon, 

A  motion  was  made  and  seconded  to  amend 
the  amendment  of  the  Senate  to  the  first  section 
of  the  said  bill,  by  striking  ont,  from  the  tenth 
line  Ibereofi  the  word  "  fifty,"  for  the  purpose 
of  inserting,  in  lieu  thereof  the  word  "  one 
hundred :" 

And  the  question  being  taken  thereupon,  it 
passed  in  the  negative — yeas  84,  nays  49. 

The  said  amendments  of  the  Senate  were 
then  further  amended  at  the  Olerk's  table,  and, 
on  the  question  that  the  House  do  agree  to  the 
8aid  amendments  as  amended,  it  was  resolved 
in  tiie  afBrmative— yeas  46,  nays 88,  as  follows: 

Yeas.— Theodoras  BaJley,  Bailey  Bartlett,  John 
Bird,  Phanuel  Bishop,  Robert  Brown,  Samuel  J. 
Cabell,  Matthew  aay,  William  C.  C.  Claiborne,  Sa- 
muel W.  Dana,  John  Davenport,  John  Dawson,  Jo^ 
seph  Eggleston,  John  Fowler,  Albert  Gallatin, 
Chaunoey  Goodrich,  Andrew  Gregg,  William  Barry 
Grove,  John  A.  Hanna,  Joseph  Heister,  David 
Holmes,  John  WUkes  Kittera,  Michael  Leib,  Levi  Lin- 
coln, Matthew  Lyon,  James  Linn,  Edward  Living- 
ston, Nathaniel  Macon,'^Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  John  Bead,  Nathan  Head,  Wm. 
Shepard,  John  Smilie,  John  Smith,  Samuel  Smith, 
Richard  Dobbs  Spaight,  David  Stone,  Beigamin 
Taliaferro,  Samuel  Tenney,  John  Chew  Thomas, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Joseph 
B.  Yamum,  and  Peleg  Wadsworth. 

Nats. — James  A  Bayard,  Jolm  Brown,  Christo- 
pher G.  Champlm,  Gabriel  Christie,  William  Craik, 
Franklin  Davenport,  John  Dennis,  Joseph  Dickson, 
William  Edmond,  Thomas  Evans,  Abie!  Foster,  Hennr 
Glenn,  Roger  Griswdd,  Robert  Goodloe  Harper,  Archi- 
bald Henderson,  Beigamin  Huger,  James  H  Imlay, 
George  Jackson,  Heniy  Lee,  Silas  Lee,  Ebenezer 
Mattoon,  Robert  Page,  Thomas  Pinokney,  Jonas 
Piatt,  John  Randolph,  John  C.  Smith,  Richard  Stan- 
ford, Thomas  Sumter,  James  Sheafe,  John  Stewart, 
Geom  Thatcher,    Lemuel  Williams,    and   Heniy 


Tuesday,  6  o'clock  P.  M.,  March  8. 
Thanhs  to  the  Speaker, 

Mr.  Paob  moved  the  following  resolution : 

JReeolvedj  That  the  thanks  of  the  Honse  be  presented 
to  Theodore  Sedgwick  for  his  condnet  while  in  the 
chair  of  this  House. 

The  question  was  taken  whether  this  motion 
was  in  order.    It  was  decided  to  be  in  order. 

The  yeas  and  na^^s  were  ordered. 

Mr.  Christie  said  he  should  not  point  oat  the 
improprieties  in  the  conduct  of  the  Speaker 
while  in  the  chair,  otherwise  than  by  his  vote, 
though  he  possessed  the  right  to  call  up  to  the 
recollection  of  the  House  the  many  inconsisten- 
cies his  presidency  had  been  marked  with.  In 
doing  that,  Mr.  Speaker,  I  shall  behave  better 
to  you  than  you  have  ever  done  to  me. 

The  cry  of  "  order !"  "  order !"  prevented  any 
more  being  said,  and  Mr.  0.  sat  down. 

The  yeas  and  nays  were  then  taken,  and  re- 
sulted—-yeas  40,  nays  85. 

Whereujion  Mr.  Spraxer  made  his  acknowl- 
edgments to  the  House  in  the  manner  follow- 
ing: 

Accept,  gentlemen,  my  thanks,  I  pray  yon,  for  iba 
respectral  terms  in  which  you  have  been  pleased  to 
express  the  opinion  yon  entertain  of  the  manner  in 
which  I  have  dischai^ged  the  arduous  duties  of  Ae 
station  to  which  I  was  raised  by  your  kind  regard. 

Although  I  am  conscious  of  having  intended  faith- 
fully to  execute  the  trust  confided  to  this  chair,  yet  I 
am  sensible  that,  whatever  success  may  have  attend- 
ed my  endeavors,  is  justly  attributable  to  the  candid, 
honorable,  and  firm  support  which  yon  have  con- 
stantly afibrded.  I  cannot  lay  the  least  claim  to 
merit  for  any  thing  that  I  have  done ;  because  the 
generous  confidence  which  yon  had  reposed  in  me, 
demanded  that  I  should  devote  all  my  feeble  talents 
toyonr  service. 

Being  now  about  to  retire  from  this  House,  and,  as 
I  hope,  from  the  public  oouncils  for  ever,  permit  me, 
gentlemen,  to  bid  you,  collectively  and  individually,  an 
aflectionate  farewell.  It  is  true  that  I  have  long 
wished  to  indulge  repose  in  the  shade  of  private  Ufe ; 
but  the  moment  of  separation  inflicts  an  anguish  in- 
expresnble  by  language.  It  is  a  separation  from 
men  of  dignity  of  character,  of  honorable  sentiments, 
and  of  disinterested  patriotism ;  on  association  with 
whom  has  been  my  pride  and  solace  amidst  all  the 
fatigue  and  vexation  of  public  life.  Of  the  friendsh^ 
of  such  men,  long,  uninterrupted  and  oordial  as  it  has 
been,  I  shall  always  cherish  a  gratefbl  remembranoa^ 
May  you  receive  the  reward  most  grateful  to  gener- 
ous spirits,  the  rewanl  of  witnessing,  as  the  eflects  tS 
your  labors,  the  increasing  prosperity,  and  happiness^ 
and  glory,  of  your  countxy. 

As  the  last  words  which  I  shall  utter,  as  a  pnhUo 
man,  allow  me  to  declare,  that  those  with  whom  I 
have  had  the  honor,  here,  to  act  and  think,  whose 
confitience  I  have  enioyed,  whose  bosoms  have  been 
opened  to  my  inspection,  in  my  cool  and  reflected  ^an- 
ion, deserve  aQ  of  esteem,  affbction,  and  gratitiue, 
which  their  countrymen  can  bestow.  On  this  occa- 
sion I  deem  myself  authorised,  from  the  preeent  eir- 
oumstances,  to  make  this  declaration ;  and  I  do  it  in 
the  most  solemn  manner,  in  the  presence  of  the  as- 
sembled fiepresentatives  of  America;  and  not  only 
8o»  but  in  the  awful  presence  of  that  heaxt-Maichiii^ 
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Being  to  whom  I  feel  myself  responsible  for  all  my 
conduct  May  the  Almighty  keep  you  in  his  holy 
protection.    FarewolL 

A  message  firom  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee on  their  part,  jointly,  with  such  com- 
mittee as  may  be  appointed  on  the  part  of  this 
House,  to  wait  on  the  Pbsbidbnt  of  the  United 
States,  and  to  inform  him  that  Congress  is  ready 
to  adjourn  without  day,  unless  he  may  have 
any  further  communications  to  make  to  them. 

The  House  proceeded  to  consider  the  fore- 
going resolution  of  the  Senate,  agreed  to  the 
same,  and  appointed  Mr.  Pinoknet  and  Mr. 
Gboyb  the  conmilttee  on  the  part  of  this  House. 

Mr.  PmcKNET,  from  the  joint  committee  of  the 
two  Houses,  appointed  to  notify  thePsEsiDESPT 


•  The  admlnlstntion  of  Mr.  Adams  ibil  upon  ^Ifflenlt 
times,  and  iuTolTed  the  necessity  of  measures  always  nn- 
popular  in  themselTes,  and  nerer  more  so  than  at  that  time. 
The  aetnal  aggressions  of  Franoe  npon  oar  oommeroe,  her 
threats  of  war,  and  insnlts  to  onr  ministers,  required  prepa- 
mtions  to  be  made  for  war;  and  these  oonld  not  be  made 
withont  money,  nor  money  be  had  without  loans  and  taxes, 
niteen  millions  was  the  required  expenditure  of  the  last 
year  of  his  administration ;  a  large  sum  in  that  time,  but 
almost  the  whole  of  whloh  went  to  three  objeets ;  the  army, 
the  naTy,  and  the  pablio  debt  The  support  of  the  QoTem- 
mont  remained  at  the  moderate  sum  whloh  It  had  prayioasly 
presented;  to  wit,  $560,000.  The  duties  still  remained 
moderate— the  ad  tcOoremt^  10,  IS},  16  and  20  per  centum ; 
and  the  latter  more  nominal  than  real,  as  it  only  fell  upon  a 
ftw  articles  of  luxury,  of  which  the  importation  was  only  to 
the  value  of  1480,000.   The  main  levy  fell  upon  the  10  and 


OF  THE  United  States  of  the  proposed  recess  of 
Congress,  reported  that  the  committee  had,  ac- 
cording to  order,  performed  that  service,  and 
that  the  Pbbsidext  signified  to  them  that  he  had 
no  fdrther  communication  to  make,  but  the  ex- 
pression of  his  wishes  for  the  health  and  happi- 
ness of  the  members,  and  a  pleasant  journey  on 
their  return  to  their  homes  and  families. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House,  haying 
completed  the  business  before  them,  are  now 
ready  to  adjourn  without  day ;  and  that  the 
Clerx  of  this  House  do  go  with  the  said  mes- 
sage. 

The  Olerk  accordingly  went  with  the  said 
message ;  and  being  returned,  Mr.  Spbaksb  ad- 
journed the  House,  eine  die,* 

IH  per  oentum  classes,  of  which  to  the  value  of  26f  millions 
were  imported ;  of  the  15  per  centum  class  only  7|  millions 
were  imported;  and  the  average  of  the  whole  was  18  per 
oentum  and  a  flractlon.  The  spedllos  were  increased,  but 
not  consillerably ;  and  the  cost  of  collecting  the  whole  was 
4i  per  centum.  Direct  taxes  and  loans  made  up  the  re- 
mainder. The  whole  amount  collected  from  duties  was 
about  10  miUions:  to  be  piedse,  $10,190,318 ;  that  is  to  say, 
nearly  twenty  times  as  much  as  the  support  of  the  Govern 
ment  (comprehending  every  dvU  object)  required.  The 
administration  of  Mr.  Adams,  though  condemned  for  extra- 
vagance, was  strictly  economical  in  the  support  of  the  Gov- 
ernment, and  in  the  collection  of  the  revenue :  the  army 
and  the  navy,  those  cormorant  objects  of  expenditnro, 
brought  the  demands  for  money  whloh  ii^ured  the  adminia- 
tration. 
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SEVENTH  CONGRESS -FIRST  SESSION. 


BEGUN   AT   THE  CITY  OF  WASHINGTON,  DECEMBER  7,   1801. 


PRESIDENT  OF  THE  UNITED  STATES,— THOMAS  JEFFERSON. 


LIST  OF  MEMBERS 


SENAT0B8. 
irmp  £ra«n|MMr«.— Simeon  Oloott,  Junes  Sheafs. 
Vermont.— 8.  B.  Bradley,  NaUianlel  Chipman. 
JToMOtfAtiMttc.— Jonathan  Mason. 
Shod4  /stofuf.— Christopher  Ellery,  Theodore  Foster. 
OmneeMcwt— James  HUlhonse,  Uriah  Tracy. 
2r»w  Tork.'-Johxk  Armstrong,  G.  Monls. 
Jf&w  Jersev.—Aaxon  Ogden,  Jonathan  Dayton. 
Pen«Myfoan<0.— George  Logan,  Peter  Mnhlenberi^ 
Detotwire.— WmUuB  H.  Wlllea,  Samnel  White. 
JfarytOfuZ.— John  E.  Howard,  Bobert  Wright   • 
FZr^nio.— Stevens  T.  Mason,  Wilson  0.  Nlohola& 
I^orth  OaroUfuu—Jeme  Franklin,  Darld  Stone. 
ScnUh  OaroUna.— John  0.  Calhonn,  Jacob  Bead. 
Oeorffia,—A.  Baldwin,  Jamea  Jackson. 
TlMMMSMi— William  Cooke,  Joseph  Andenon. 
X&niueky.—John.  Breckenridgo,  John  Browne. 


BEPBESENTATIYES. 

Jiretff  Bdmpehlr6,—A.\>iel  Foster,  Joseph  Pearoe,  Gooiige 
B.  Upham. 

Fsrffi^nt— Lewis  B.  Morris,  Israel  Smith. 

MoMoehusdtB.'^ohn  Bacon,  Phannel  Bishop,  Manasseh 
Ontler,  Bichard  Cntts,  William  Eustis,  Seth  Hastings,  Silas 
Lee,  Eben  Mattoon,  Nathan  Bead,  William  Shepard,  Josiah 
Smith,  Joseph  B.  Yamnm,  P.  Wadsworth,  Lemael  Williams. 

Bhod4  /«2aruZ.— Joseph  Stanton,  Thomas  Tlllinghast 

ConnecUeut.—  Samnel  W.  Dana,  John  Davenport,  Calvin 
Goddard,  Boger  Griswold,  Eliss  Perkins,  John  C.  Smith, 
Bez^amin  Talmadge. 


ymo  Fori:.— Theodore  Bailey,  Lncas  Elmeadorph,  E.  Liv- 
ingston, Samnel  L.  Mltchill,  Thomas  Morris,  John  Smith, 
David  Thomas,  Philip  Van  Corthmdt,  John  P.  Yaa  Nes% 
KUlian  E.  Yan  Bensseher,  Benjamin  Walker. 

JTev  t/ef*t0y.— John  Condlt,  Ebenexer  Elmer,  Wmiam 
Helms,  James  Mott,  Heniy  Southard. 

Psnnsykwmia.— Thomas  Boade,  Bobert  Brown,  AAdr«ir 
Gregg,  John  A.  Hanna,  Joseph  Hetstor,  Joseph  HomphiU, 
William  Hogs,  WllUam  Jones,  Michael  Lelb,  John  Bmllie, 
John  Stewart,  Isaac  Yan  Home,  Henry  Woods. 

i>02awar«.— James  A.  Bayard. 

JlarylandU—^ohsi  Archer,  John  Ounpbell,  John  Demda, 
Daniel  Heister,  Joseph  H.  Nicholson,  Thomas  Plater,  Saio- 
nel  Smith,  Bichard  Sprigg. 

Fiivinto.— Bichard  Brent,  Samnel  J.  Cabell,  Thomas 
Claiborne,  John  Clopton,  John  Dawson,  William  B.  Giles, 
Edwin  Gray,  David  Holmes,  John  Geo.  Jackson,  Anthony 
New,  Thomas  Newton,  John  Bandolph,  John  Smith,  Joha 
Stratton,  John  Taliaferro,  Philip  B.  Thompson,  Abram  Trigg; 
John  Trigg. 

ITorfh  CiotroMna.— Willis  Alston,  William  B.  Grove,  Archi- 
bald Henderson,  William  H  Hill,  James  Holhind,  Charles 
Johnston,  Nathaniel  Macon,  Bichard  Stanford,  John  Stanley, 
Bobert  Williams. 

SouiA  OiroMno.— William  Bntler,  Bei^.  Hnger,  Thomas 
Lowndes,  Thomas  Moore,  John  Bntledge,  Thomas  Snmter. 

Giofffia.— John  Mllledge,  Benjamin  Talla&rra 

JiiMUHppi.—lSBn^OTihj  Hunter. 

TerMMMss.— William  Dickson. 

jreiavdty.— Thomas  T.  Davis,  John  Fowler. 

OMo,— Paxil  Fearing. 


PEOCEEDINGS   IN   THE   SENATE. 


Monday,  December  7, 1801. 
The  first  sesnon  of  the  SeYenth  Congress  of 
the  United  States  commenced  this  day,  con- 
formably to  the  constitution,  and  the  Senate 
assembled  at  the  Oapitol  in  the  City  of  Wash- 
ington. 

fbbsent: 
Theodore  Fosteb,  from  Rhode  Island. 
Nathaniel  Chifman,  from  Vermont. 
William  Hqx  Wellb  and  Samuel  White, 
from  Delaware. 


John  E.  Howabd,  from  Maryland. 

Steyens  Thompson  Mason  and  Wilson  Oast 
Nicholas,  from  Virginia. 

Abraham  Baldwin,  from  Geor^a. 

Joseph  Anderson  and  William  Cooeb,  from 
Tennessee. 

Stephen  R.  Bradley,  appointed  a  Senator  by 
the  State  of  Vermont,  for  the  remainder  of  the 
term  for  which  their  late  Senator,  Elgah  Pidne, 
was  appointed ;  John  Brbckenridoe,  appointed 
a  Senator  by  the  State  of  Kentucky ;  Christo- 
PHEB  Ellert,  appointed  a  Senator  by  the  State 
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of  Bhode  Island,  for  the  remfunder  of  the  term 
for  which  their  late  Senator,  Ray  Greene,  was 
appointed ;  James  Jaokbon,  appointed  a  Senator 
by  the  State  of  Georda ;  Geosoe  Looait,  ap- 
pointed a  Senator  by  the  Executive  of  the  State 
of  Pennsylvania,  in  the  place  of  their  late  Sena- 
tor, Peter  Muhlenberg,  resigned ;  Simeoi?  Ol- 
coTT,  appointed  a  Senator  by  the  State  of  New 
Hampshire,  for  the  remainder  of  the  term  for 
which  their  late  Senator,  Samuel  Livermore, 
was  appointed;  Ubiah  Tbaot,  appointed  a 
Senator  by  the  State  of  Gonneoticnt;  and 
EoBSBT  TVeioht,  appointed  a  Senator  by  the 
State  of  Maryland,  severally  produced  their 
credentials,  and  took  their  seats  in  the  Senate. 

The  YicsPbbsidvst  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President,  |7ro 
tempore^  as  the  constitution  provides;  and 
Abraham  Baldwin  was  chosen. 

The  PBBStDEirr  administered  the  oath,  as  the 
Iaw  prescribes,  to  Mr.  Beadley,  Mr.  Beecken- 
BiDOB,  Mr.  Ellebt,  Mr.  Jacbbon,  Mr.  Olcott, 
Mr.  Tbaoy,  and  Mr.  Wexght,  and  the  affirma- 
tion to  Mr.  LooAN. 

Ord&redy  That  the  Secretary  wait  on  the 
Pbbsident  ov  the  United  States  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  Peesident, 
they  have  elected  Abbaham  Baldwin,  President 
of  the  Senate,  pro  tempore. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled  and  ready  to  proceed  to 
business,  and  that,  in  the  absence  of  the  Viob 
Pbesident,  they  have  elected  At^pawam  Bald- 
win, President  of  the  Senate,  pro  tempore, 

A  message  from  the  House  of  Bepresenta- 
tives  informed  the  Senate  that  a  quorum  of  t^e 
House  is  assembled,  and  have  elected  Nathan- 
iel Macon  their  Speaker,  and  are  ready  to  pro- 
ceed to  business. 

Ordered^  That  Messrs.  Amdbbson  and  Jack- 
son be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Bepresentatives  may  appoint  on  tiieir  part,  to 
wait  on  the  Pbbbident  of  the  United  States 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to  make 
to  them, 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate  that  the  House  agree  to 
the  resolution  of  the  Senate  for  the  appoint- 
ment of  a  joint  committee  to  wait  on  the  Pees- 
ident  of  the  United  States,  and  have  ap- 
pointed »  committee  on  their  part. 

Mr.  Andbbson  reported,  from  tJ^e  joint  com- 
mittee, that  they  had  wuted  on  the  I^kesident 
OF  the  UNnsD  States  and  acquainted  him  that 
a  quorum  of  both  Houses  is  assembled,  and  that 
the  Pbesident  of  the  United  States  informed 
the  committee  that  he  would  make  a  communi- 
cation to  them  by  message  to-morrow. 


Tuesday,  December  8. 

Jonathan  Dayton  and  Aabon  Ooden,  from 
the  State  of  New  Jersey,  and  Jesse  Fbanklin, 
from  the  State  of  North  Carolina,  severally  at- 
tended. 

Besohedy  That  two  Chaplains,  of  different 
denominations,  be  appointed  to  Congress  for 
the  present  session,  one  by  each  House,  who 
shall  interchange  weekly. 

Presidents  Message, 
The  following  letter  and  Message  were  re- 
ceived from  the  Pbesident  of  the  United 
States,  by  Mr.  Lewis,  his  Secretary : 

DECESfBEai  8,  1801. 

Snt :  The  circamstances  under  which  we  find  onr- 
selves  at  this  place  rendering  inconyenient  the  mode 
heretofore  practised,  of  making  by  personal  address 
the  first  commnnications  between  the  Legislative  and 
Executive  branches,  I  have  adopted  that  by  Mes- 
sage, as  used  on  aU  sabseqnent  occasions  through  the 
session.  In  doing  this  I  have  had  principal  regard 
to  the  convenience  of  the  Legislature,  to  the  economy 
of  their  time,  to  their  relief  from  the  embarrassment 
of  immediate  answers,  on  subjects  'not  yet  fully  be- 
fore them,  and  to  the  benefits  thence  resulting  to  the 
public  affairs.  Trustmg  that  a  procedxure  founded  in 
these  motives  will  meet  their  approbation,  I  hes 
leave,  through  you,  sir,  to  communicate  the  enclosed 
Message,  with  the  documents  accompanying  it,  to 
the  honorable  the  Senate,  and  pray  you  to  accept, 
for  yourself  and  them,  the  homage  of  my  high  respect 
and  consideration.* 

THOMAS  JEFFERSON. 

The  Hon.  the  Pbesioekt  of  the  Senate. 

f^lotiJ'CriueM  of  ike  Senate, 

and  Home  of  ReprtHniaHvee  : 
It  is  a  circumstance  of  smcere  gratification  to  me 
that,  on  meeting  the  great  council  of  our  nation,  I 
am  able  to  announce  to  them,  on  grounds  of  reasona- 
ble certainty,  that  the  wars  and  troubles  which  for 
so  many  years  afflicted  our  sister  nations,  have  at 
length  come  to  an  end ;  and  that  the  communica- 
tions of  peace  and  commerce  are  once  more  opening 
among  them.  Whilst  we  devoutly  return  thuiks  to 
the  beneficent  Being  who  has  been  pleased  to  breathe 
into  them  the  spirit  of  conciliation  and  forgiveness, 
we  are  bound  with  peculiar  gratitude,  to  be  thank- 
ful to  him  that  our  own  peace  has  been  preserved  ^ 
through  so  perilous  a  season,  and  ourselves  permitted 
quietly  to  cultivate  the  earth,  and  to  practise  and 


*  This  is  the  flist  Instanee  of  a  Meatage  being  sent  to  the 
two  Houses  St  the  oommenoement  of  a  session.  Though 
veiled  and  oommended  by  temporaiy  reisons,  founded  in 
the  convenlenoe  of  the  memben  and  plaoed  In  the  fore  part 
of  the  letter,  yet  the  oondndlng  reasons  (which  are  of  a 
general  and  permanent  nature)  disclose  the  true  reasons  for 
the  change— which  was,  to  make  it  permanent:  and  perma- 
nent it  has  been.  It  was  one  of  Mr.  JefRaison's  reforms— the 
former  way  of  assembling  the  two  Houses  to  hear  an  address 
in  person  from  the  President,  returning  an  answer  to  it,  the 
two  Houses  going  in  form  to  present  their  answer,  and  the 
interrention  of  repeated  committees  to  arrange  the  details 
of  these  oeremonions  me<!tiDgs,  being  considered  too  close 
an  imitation  of  the  royal  mode  of  opening  a  British  Parlla- 
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improve  thoee  arts  which  tend  to  increase  onr  com- 
forts. The  assnranoef,  indeed,  of  friendly  disposition, 
received  fxxun  all  the  powers  with  whom  we  have 
principal  relations,  had  inspired  a  confidence  that'oor 
peace  with  them  would  not  have  been  distoxbed. 
But  a  cessation  of  irregnlarities  which  had  affected 
the  commerce  of  neutral  nations,  and  of  the  irrita- 
tions and  injuries  produced  by  them,  cannot  but  add 
to  this  confidence,  and  strengdiens,  at  the  same  time, 
the  hope  that  wrongs  committed  on  unoffending 
fifiends,  under  a  pressure  of  circumstances,  will  now 
be  reviewed  with  candor,  and  will  be  considered  as 
founding  just  claims  of  restitution  for  the  past,  and 
now  assurances  for  the  future. 

Among  our  Indian  neighbors,  also,  a  spirit  of  peace 
and  friendship  generally  prevails ;  and  I  am  happy 
to  inform  you  that  the  continued  efforts  to  introduce 
among  them  the  implements  and  the  practice  of  hus- 
bandry, and  of  the  household  arts,  have  not  been 
without  success ;  that  they  are  becoming  more  and 
mobe  sensible  of  ti^  superiority  of  this  dependence 
for  clothing  and  subsistence,  over  the  precarious  re- 
sources of  nunting  and  fishing ;  and  already  we  are 
able  to  announce  that,  instead  of  that  constant  dimi- 
nution of  their  numbers,  produced  by  their  wars  and 
their  wants,  some  of  them  begin  to  experience  an  in- 
crease of  population. 

To  tills  state  of  general  peace  with  which  we  have 
been  blessed,  one  only  exception  exists.  Tripoli,  the 
least  condderable  of  the  Barbary  States,  had  come 
forward  with  demands  unfounded  either  in  right  or 
in  compact,  and  had  permitted  itself  to  denounce 
war,  on  our  failure  to  comply  before  a  given  day. 
The  style  of  the  demands  admitted  but  one  answer. 
I  sent  a  small  squadron  of  frigates  into  the  Mediter- 
ranean, with  assurances  to  that  power  of  our  sincere 
deure  to  remain  in  peace ;  but  with  orders  to  protect 
our  commerce  against  the  threatened  attack.  The 
measure  was  seasonable  and  salutary.  The  Bey  had 
already  declared  war.  His  cruisers  were  out.  Two 
had  arrived  at  Gibraltar.  Our  commerce  in  the 
Mediterranean  was  blockaded,  and  that  of  the  Atlan- 
tic in  peril.  The  arrival  of  our  squadron  dispelled 
the  danger.  One  of  the  Tripolitan  cruisers,  having 
fallen  in  with  and  engaged  the  small  schooner  Enter- 
prise, commanded  by  lieutenant  Sterret^  which  had 
gone  as  a  tender  to  our  larger  vessels,  was  captured, 
aHer  a  heavy  slaughter  of  her  men,  without  the  loss 
of  a  single  one  on  our  part  The  bravery  exhibited 
by  our  ciiissons  on  that  element  will,  I  trust,  be  a 
testimony  to  the  world  that  it  is  not  the  want  of  that 
virtue  which  makes  us  seek  their  peace,  but  a  con- 
acientioua  detdre  to  direct  the  energies  of  our  nation 
to  the  multiplication  of  the  human  race,  and  not  to 
its  destruction.    Unauthorized  by  the  constitution, 


meat  Some  of  the  demoentHe  fUends  of  llr.  Jefferson 
doubted  whether  this  ohsnge  wss  a  rofbrm,  in  that  part  of  It 
which  dispensed  with  the  soswers  to  the  President  Their 
view  of  it  was,  that  the  answer  to  the  Bpoeoh,  or  Message, 
afforded  a  regnlar  ooesslon  ibr  speaking  to  the  state  of  the 
Union,  and  to  all  the  topics  presented ;  which  speaking,  los- 
ing its  regohr  vont,  would  afterwards  break  ont  Irregularly 
OB  the  discussion  of  particolar  measores,  and  to  the  inter- 
mptloQ  of  the  business  on  band.  Experience  has  developed 
that  irregularity,  and  another— that  of  speaking  to  the  Mes- 
sage on  tlie  motions  to  refer  partlcalar  clauses  of  it  to  appro- 
priate committees,  thereby  delaying  the  reference ;  and,  in 
one  instance  during  Mr.  Fillmore^s  administration,  pievent- 
ing  the  reftrenoe  during  the  entire  session. 


without  the  sanction  of  Congress,  to  go  beyond  the 
line  of  defence,  the  vessel,  beiiu;  disabled  from  com- 
mitting further  hostilitiee,  waslmerated  with  its  orew. 
The  Legislature  will  doubtless  consider  whether,  by 
authorizing  measures  of  offence  also,  they  will  place 
our  Krce  on  an  equal  footing  with  that  of  its  adver- 
saries. I  communicate  all  material  information  on 
this  subject,  that,  in  the  exercise  of  this  important 
function  confided  by  the  constitution  to  the  Legial*- 
ture  exclusively,  their  judgment  may  form  itself  on  a 
knowledge  and  consideration  of  every  cirenmstanoe 
of  weight. 

I  wish  I  could  say  that  our  situation  with  all  tlie 
other  Barbaiy  States  waa  entirely  satisCsotoiy.  Dia- 
covoring  that  some  delays  had  taken  place  in  the 
performance  of  oertam  articles  stipuh^  by  na,  I 
thought  it  my  c^uty,  by  immediate  measures  for  fi^ 
filling  them,  to  vindicate  to  oursebea  the  right  of 
considering  the  effect  of  departure  from  stipnlfttion 
on  their  side.  From  the  papers  which  will  be  hsid 
before  yon,  yon  will  be  enabled  to  judge  whether  oar 
treaties  are  regarded  by  them  as  fixing  at  all  the 
measure  of  their  demands,  or,  as  guarding  &om 
the  exercise  of  force  our  vessels  within  their  pow- 
er ;  and  to  consider  how  far  it  will  be  safe  and  ex- 
pedient to  leave  our  aflkirs  with  them  in  their  prea- 
ent  posture. 

I  lay  before  yon  the  result  of  the  census  lateW* 
taken  of  our  inhabitants,  to  a  eonformi^  with  whi<£ 
we  are  now  to  reduce  the  ensuing  ratio  of  represen- 
tation and  taxation.  You  will  perceive  tiiat  the  in- 
crease of  numbers,  during  the  last  ten  years,  psooeed- 
ing  in  geometrical  ratio,  promises  a  duplication  in 
littie  more  than  twen^-two  years.  We  contemplste 
this  rapid  growtii,  and  the  prospect  it  holds  np  to  ns^ 
not  with  a  view  to  the  injuries  it  may  enable  us  to  do 
to  others  in  some  future  day,  but  to  tiie  settiement  of 
the  extensive  countiy  still  lematning  vacant  within 
our  limits,  to  the  multiplication  of  men  susceptible  of 
hi4)pinesfl^  educated  in  the  love  of  order,  habituated 
to  self-government,  and  valuing  its  blessings  above 
all  price. 

Other  circumstances,  combined  with  the  increaae 
of  numbered  have  produced  an  augmentation  of  reive- 
nue  arising  from  consumption,  in  a  ratio  &r  beyond 
that  of  population  alone ;  and,  though  the  changea  in 
foreign  relations  now  taking  place^  so  decurably  for 
the  whole  worid,  may  for  a  season  afiect  diis  branch 
of  revenue,  yet,wBigfaing  all  probabilities  of  expense,  at 
well  as  of  income,  there  is  reasonable  ground  of  con- 
fidence that  we  may  now  safely  diq)ense  with  all  the 
internal  taxes— comprehending  excise,  stamps,  ano- 
tions,  licenses,  carriages^  and  refined  augars;  to 
which  the  postage  on  newipapers  may  be  added,  to 
facilitate  the  progress  of  information;  and  that  the 
remaining  sources  of  revenue  will  be  sufficient  to  pro- 
vide for  we  support  of  Government,  to  pay  the  inter- 
est of  the  public  debts,  and  to  discharge  the  prineipala 
within  shorter  periods  than  the  laws  or  iho  gnnenil  ex- 
pectation had  contemplated.  War,  indeed,  and  un- 
toward events,  may  change  this  prospect  oif  thii^ 
and  call  for  expenses  which  the  unposts  cooU  not 
meet  But  sound  principles  will  not  justify  oar  tax- 
ing the  industry  of  our  fellow-citizens  to  aooumulate 
treasure  for  wars  to  happen  we  know.not  when,  and 
which  might  not,  periiaps,  haj^wn,  hot  firom  tiie 
temptations  offered  by  tiiat  treasure. 

These  views,  however,  of  reducing  our  burdens,  are 
formed  on  the  expectation  that  a  sensihie,  and  at  the 
same  time  a  salutary,  reduction  mav  take  place  in 
our  habitual  expenditures.    For  Aos  pupon  thoae 
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of  the  civil  Goveniment,  the  (urmy,  and  navy,  will 
need  revisaL  When  we  consider  tiiat  this  Goyem- 
xnont  ia  charged  with  the  external  and  mntaal  rela- 
tions only  of  these  States;  that  the  States  themselves 
nave  prmcipal  care  of  onr  persona^  onr  property,  and 
our  reputation,  constitating  the  grreat  field  of  hnman 
concerns,  we  may  well  douht  whether  onr  organixfr- 
tion  is  not  too  complicated,  too  expensive  ;  whether 
offices  and  officers  nlEtve  not  been  multiplied  anneces- 
oarily,  and  sometimes  injuriously  to  the  service  they 
-were  meant  to  promote.  I  wiU  cause  to  be  laid  be- 
fore you  an  essay  towards  a  statement  of  those  who, 
nnder  pubUo  employment  of  various  kinds,  draw 
money  nx>m  the  IVeasoiy,  or  fixnn  our  citizens.  Time 
bas  not  permitted  a  perfect  enumeration,  the  ramifi- 
cations of  office  being  too  multiplied  and  remote  to 
be  completely  traced  m  a  first  triaL  Among  those 
who  are  dependent  on  Executive  discretion,  I  have 
begun  the  reduction  of  what  was  deemed  unneces- 
aary.  The  expenses  of  diplomatic  agency  have  been 
considerably  diminished.  The  inspectors  of  internal 
revenue,  who  were  found  to  obstmot  the  acoounta- 
bility  of  the  institution,  have  been  discontinued. 
Several  agencies,  created  by  Executive  authority,  on 
salaries  fixed  by  that  also^  have  been  suppressed,  and 
should  suggest  the  expediency  of  regulating  that 
power  by  law,  so  as  to  aubject  its  exercise  to  Legisla- 
tive inspection  and  sanctioa  Other  reformations  of 
the  same  kind  will  be  pursued  with  that  caution 
-which  is  requisite,  in  removing  usdess  things,  not  to 
injure  what  is  retained.  But  the  great  mass  of  pub- 
Be  offices  is  established  by  law,  and  therefore  by  law 
alone  can  be  abolished.  Should  the  Legislature 
think  it  expedient  to  pass  this  roU  in  review,  and  try 
all  its  parts  by  the  test  of  public  utility,  they  may  be 
assiuedof  eveiy  aid  and  light  which  Executive  infor- 
mation can  yield.  Considering,  the  general  tendency 
to  multiply  offices  and  dependencies,  and  to  increase 
expenses  to  the  ultimate  term  of  burden  which  the 
citizens  can  bear,  it  behooves  us  to  avail  ourselves 
of  every  occasion  whioh  presents  itself  for  taking  off 
the  surcharge ;  that  it  never  may  be  seen  here  that, 
alter  leaving  to  labor  the  smallest  portion  of  its  earn- 
ings on  which  it  can  subsist,  Govenmient  shall  itself 
consume  the  whole  residue  of  what  it  was  instituted 
to  guard. 

m  our  care,  too,  of  the  public  contributions  in- 
trusted to  our  direction,  it  would  be  prudent  to  mul- 
tiply barriers  against  their  dissipation,  by  appropri- 
ating specific  sums  to  eveiy  specific  purpose  susceptible 
of  d^ition ;  by  disallowing  all  applications  of  money 
Tazying  from  the'  ^propnation  in  object,  or  trans- 
cending it  in  amount;  by  reducing  the  undefined 
£eld  of  contingencies,  and  thereby  circumscribing 
discretionary  powers  over  money;  and  by  bringing 
back  to  a  single  department  all  accountabilities  for 
money,  where  the  examinations  may  be  prompt,  ef- 
ficacious, and  uniform. 

An  account  of  the  receipts  and  expenditures  of  the 
1    last  year,  as  prepared  by  the  Secretaxy  of  the  Treas- 
!    niy,  will,  as  usual,  be  laid  before  you.    The  success 
I    which  has  attended  the  late  sales  of  the  public  lands 
I    shows  that,  with  attention,  they  may  be  made  an 
V    important  source  of  receipt    Among  the  payments 
j    those  made  in  dischaige  of  the  principal  and  inter- 
/   est  of  the  national  debt,  will  show  that  the  public 
£uth  has  been  exactly  maintained.     To  these  will 
be  added  an  estimate  of  appropriations  necessary  for 
the  ensuing  year.    This  last  will,  of  course,  be  af- 
fected by  such  modifications  of  the  system  of  expense 
as  you  shall  think  proper  to  adopt. 


A  statement  has  been  formed  by  the  Secretary  of 
War,  on  mature  consideration,  of  all  the  posts  and 
stations  where  garrisons  will  be  expedient^,  and  of  the 
nnmber  of  men  requisite  for  each  garrison.  The 
whole  amount  is  considerably  short  of  the  present 
Military  Establishment.  For  the  surplus  no  partic- 
ular use  can  be  pointed  out.  For  defence  against  in- 
vasion their  number  is  as  nothing ;  nor  is  it  conceived 
needful  or  safe  that  a  standing  army  shonld  be  kept 
up  in  time  of  peace,  for  that  purpose.  Uncertain  as 
we  must  ever  be  of  the  particular  point  in  our  cir- 
cumference where  an  enemy  may  choose  to  invade 
us,  the  only  force  which  can  be  ready  at  eveiy  point, 
and  competent  to  oppose  them,  is  the  body  of  neigh- 
boring citizens,  as  formed  into  a  militia.  On  these, 
collected  from  the  parts  most  convenient,  in  numbers 
proportioned  to  the  invading  force,  it  is  best  to  rely, 
not  only  to  meet  the  first  attack,  but  if  it  threatens 
to  be  permanent,  to  maintain  the  defence  until  regu- 
lars may  be  engaged  to  relieve  them.  These  con- 
siderations render  it  important  that  we  should,  at 
eveiy  session,  continue  to  amend  the  defects  which 
firom  time  to  time  show  themselves  in  the  laws  for 
regulating  the  militia,  until  they  are  sufficiently  per- 
fect: nor  should  we  now,  or  at  anytime,  separate, 
until  we  can  say  that  we  have  done  every  thing  for 
the  militia  which  we  could  do  were  an  enemy  at  our 
door. 

The  provision  of  military  stores  on  hand  will  be 
laid  before  you,  that  you  may  judge  of  the  additions 
still  requisite. 

With  respect  to  the  extent  to  which  our  naval 
preparations  should  be  carried,  some  difference  of 
opinion  may  be  expected  to  appear;  but  just  atten- 
tion to  the  circumstances  of  every  part  of  the  Union 
will  doubtiess  reconcile  alL  A  small  force  will  prob- 
ably oontinue  to  be  wanted  for  actual  service  in  the 
MediteiTanean.  Whatever  annual  sum  beyond  that 
you  may  think  proper  to  appropriate  to  naval  prepa- 
rations, would  perhaps  be  better  employed  in  provid- 
ing those  articles  which  may  be  kept  without  waste 
or  consumption,  and  be  in  readiness  when  any  exi- 
gence caUs  them  into  use.  Progress  has  been  made, 
as  will  appear  by  papers  now  commxmicated,  in  pro- 
viding materials  for  seventy-four  gun  ships,  as  di- 
rected by  law. 

How  far  the  authority  given  by  the  Legislature  for 
procuring  and  ^stablislung  sites  for  naval  purposes, 
has  been  perfectly  understood  and  pursued  in  the  ex- 
ecution, admits  of  some  doubt.  A  statement  of  the 
expenses  already  incurred  on  that  subject  is  now  laid 
before  you.  I  have,  in  certain  cases,  suspended  or 
slackened  these  expenditures,  tiiat  the  Legislature 
might  determine  whether  so  many  yards  are  uecessa- 
ly  as  have  been  contemplated.  The  works  at  this 
place  are  among  those  permitted  to  go  on ;  and  five 
of  the  seven  frigates  directed  to  be  laid  up,  have  been 
brought  and  laid  up  here,  where,  besides  the  safety 
of  their  position,  they  are  under  tiie  eye  of  the  Exec- 
utive Administration,  as  well  as  of  its  agents ;  and 
where  yourselves  also  will  be  guided  by  your  own 
vi9win  the  legislative  provisions  respecting  them, 
which  may,  from  time  to  time,  be  necessary.  They 
are  preserved  in  such  condition,  as  well  the  vessels  as 
whatever  belongs  to  them,  as  to  be  at  all  times  ready 
for  sea  at  a  short  warning.  Two  others  are  yet  to 
be  laid  up,  as  soon  as  they  shall  receive  the  repairs 
requisite  to  put  them  also  into  sound  condition.  As 
a  superintending  officer  will  be  necessary  at  each 
yard,  his  duties  and  emoluments,  hitherto  fixed  by 
the  Executive,  will  be  a  more  proper  subject  for  le- 
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gialation.  A  commnnicatioii  will  also  be  made  of  onr 
progress  in  the  execntion  of  the  law  respecting  the 
Tessels  directed  to  be  sold. 

The  fortifications  of  our  harbors,  more  or  less  ad- 
yanccd,  present  considerations  of  great  difficulty. 
While  some  of  them  are  on  a  scale  sufficiency  pro- 
portioned to  the  advantages  of  their  position,  to  the 
efficacy  of  their  protection,  and  the  importance  of  the 
points  within  it,  others  are  so  extensiye,  will  cost  so 
much  in  their  first  erection,  so  much  in  their  main- 
tenance, and  require  such  a  force  to  garrison  them, 
as  to  make  it  questionable  what  is  best  now  to  be  done. 
A  statement  of  those  commenced  or  projected ;  of  the 
expenses  already  incurred ;  and  estimates  of  their 
future  cost,  as  far  as  can  be  foreseen,  shall  be  laid 
before  you,  that  you  may  be  enabled  to  judge  wheth- 
er any  alteration  is  necessaxy  in  the  laws  respecting 
this  subject. 

Agriculture,  manufactures,  commerce,  and  naviga- 
tion, the  four  pillars  of  our  prosperity,  are  then  most 
thriving  when  left  most  free  to  individual  enterprise. 
Protection  from  casual  embarrassments,  however, 
may  sometimes  be  seasonably  interposed.  If^  in  the 
course  of  your  observations  or  inquiries,  ihey  should 
appear  to  need  any  aid  within  the  limits  of  our  con- 
stitutional powers,  your  sense  of  their  importance  is  a 
sufficient  assurance  they  will  occupy  your  attention. 
We  cannot,  indeed,  but  all  feel  an  anxious  soUcitnde 
for  the  difficulties  under  which  our  carrying  trade 
will  soon  be  placed.  How  for  it  can  be  relieved, 
otherwise  than  by  time,  is  a  subject  of  important  con- 
sideration. 

The  Judiciary  ^stem  of  the  United  States,  and 
especially  that  portion  of  it  recently  erected,  will,  of 
course,  present  itself  to  the  contemplation  of  Con- 
gress ;  and  that  they  may  be  able  to  judge  of  the 
proportion  which  the' institution  bears  to  the  business 
it  has  to  perform,  I  have  caused  to  be  procured  from 
the  several  States,  and  now  lay  before  Congren^  an 
exact  statement  of  all  the  causes  decided  since  the 
first  establishment  of  the  courts,  and  of  those  which 
were  depending  when  additional  courts  and  judges 
were  brought  in  to  their  aid. 

And  while  on  the  Judiciary  organization,  it  will  be 
worthy  of  your  consideration  whether  the  protection 
of  the  inestimable  institution  of  juries  has  been  ex- 
tended  to  all  the  cases  involving  the  security  of  our 
persons  and  property.  Their  impartial  selection  also 
being  essential  to  their  value,  we  ought  further  to 
consider  whether  that  is  sufficiently  secured  in  those 
States  where  they  are  named  by  a  marshal  depend- 
ing on  Executive  will,  or  designated  by  the  court,  or 
by  officers  dependent  on  them. 

I  cannot  omit  recommending  a  revisal  of  the  laws 
on  the  subject  of  naturalization.  Considering  tiie 
ordinaxy  chances  of  human  life,  a  denial  of  citizen- 
ship under  a  residence  of  fourteen  yearn,  is  a  denial 
to  a  great  proportion  of  those  who  ask  it ;  and  con- 
trols a  policy  pursued,  from  their  first  settlement,  by 
many  of  these  States,  and  still  believed  of  conse- 
quence to  their  prosperi^.  And  shall  we  refuse  to 
uie  unhappy  fugitives  from  distress  that  hospitality 
which  the  savages  of  the  wilderness  extended  to  onr 
fathers  arriving  in  this  land  ?  Shall  oppressed  hu- 
manity find  no  as3'lum  on  this  globe  ?  The  consti- 
tution, indeed,  has. wisely  provi^  that,  for  admis- 
sion to  certain  offices  of  important  trust,  a  residence 
shall  be  required  sufficient  to  develope  character  and 
design.  But  might  not  the  general  character  and 
capabilities  of  a  citizen  be  safely  communicated  to 
every  one  manifesting  a  bona  fide  purpose  of  em- 


barking his  life  and  fortunes  permanently  with  vs? 
with  restrictions,  perhaps,  to  guard  against  the  frmn- 
dulent  usurpation  of  our  flag?  an  abuse  which 
brings  so  much  embarrassment  and  loss  on  the  gen- 
uine citizen,  and  so  much  danger  to  the  nation  of  be- 
ing involved  in  war,  that  no  endeavor  should  be 
spared  to  detect  and  suppress  it. 

These,  fellow-citizens,  are  the  jnalters  respecting 
the  state  of  the  nation  which  I  have  thought  of  im- 
portance to  be  submitted  to  your  consideration  at 
this  time.  Some  others  of  less  moment,  or  not  yet 
ready  for  ooramunicatton,  will  be  the  subject  of  sep- 
arate Messages.  I  am  happy  in  this  opportunity  of 
committing  the  arduous  affiiirs  of  onr  Government  to 
the  collected  wisdom  of  the  Union.  Nothing  shall  be 
wanting  on  my  part  to  inform,  as  far  as  in  my  power, 
the  legislative  judgment,  nor  to  carry  that  judgment 
into  faithful  execution.  The  prudence  and  temper- 
ance of  your  discussions  will  promote,  within  your 
own  walls,  that  conciliation  which  so  much  befriends 
rational  conclusion ;  and  by  ito  example  will  encour- 
age among  our  oonstituento  that  progress  of  opinian 
which  is  tending  to  unite  them  in  object  and  in  wilL 
That  all  should  be  satisfied  with  any  one  order  of 
things,  is  not  to  be  expected;  but  I  indulge  tho 
pleasing  persuasiim  that  the  great  body  of  oar  citi- 
zens wm  cordially  concur  in  honest  and  disinterested 
efibrts,  which  have  ibr  their  objc'ct  to  preserve  the 
General  and  State  Governments  in  their  constitation- 
al  form  and  equilibrium ;  to  maintain  peace  abroad, 
and  order  and  obedience  to  the  laws  at  home ;  to 
establish  principles  and  practices  of  administradon 
fiivorable  to  the  security  of  liberfy  and  property,  and 
to  reduce  expenses  to  what  is  necessaiyfor  the  naML 
purposes  of  Government. 

THOMAS  JEFFERSON. 

Dbcbhbbb  8, 1801. 

The  Letter  and  Message  were  read,  and  or- 
dered to  be  printed  for  the  use  of  the  Senate. 

The  papers  referred  to  in  the  Message  were 
in  part  read,  and  the  Senate  adjourned. 

Wedihesdat,  December  9. 
The  Senate  proceeded  to  the  appointment  of 
a  Chaplain  to  Congress  on  their  part,  and  the 
Bev.  Mr.  Gantt  was  elected. 


TnuBBDAY,  December  10. 
Betohedy  That  James  Matiiers,  Sergeant-at- 
Anna  and  Doorkeeper  to  tlie  Senate,  be,  and 
he  is  hereby,  authorized  to  employ  one  ad- 
ditional assistant,  and  two  horses,  for  the  pur- 
pose of  performing  such  services  as  are  usually 
required  of  the  Doorkeeper  to  the  Senate;  and 
that  the  sum  of  twenty-eight  dollars  be  allowed 
him  weekly  for  the  purpose  during  the  session, 
and  for  twenty  days  after. 

FsiDAT,  December  11. 
Jonathan  Mason,  from  the  State  of  Massa- 
chusetts, and  James  Sreafe,  from  the  State  of 
New  Hampshire,  severally  attended. 

Monday,  December  14. 
James  Hilihouss,  from  the  State  of  Connec- 
ticut, and  Dwianx  Fostsb,  ixom  the  State  of 
Massachusetts,  severally  attended. 
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A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Honse  have  elect- 
ed the  Reverend  William  Pabxinson  a  Ohaplain 
to  Congress  on  their  part. 


Satitrdat,  December  19. 

GouTESNETTB  MoRBis,  from  the  State  of  New 
York,  attended. 

Thomas  Sumteb,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  in 
the  place  of  their  late  Senator,  Charles  Pinck- 
nej,  resigned,  produced  his  credentials,  was 
qualijGed,  and  took  his  seat  in  the  Senate. 

Monday,  December  21. 
The  credentials  of  Geosgb  Lo«ak,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Pennsylvania,  were  presented  and  read;  and 
the  affirmation  prescribed  by  law  was  admin- 
istered by  the  President 


Tuesday,  December  23. 
David  Stonb,  from  the  State  of  North  Caro- 
lina, attended. 

Monday,  December  28. 
John  Ewino  Colhoun,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  South  Caro- 
lina, produced  his  credentials,  was  qualified,  and 
took  his  seat  in  the  Senate. 


Thubsday,  December  81. 
Mr.  Bbbokxnbidoe  presented  the  petition  of 
Isaac  Zane,  stating  that  he  was  made  a  prisoner 
at  the  age  of  nine  years  by  the  Wyandot  Li- 
lians, with  whom  he  remained  until  he  became 
of  age ;  had  a  family  by  a  woman  of  that  na- 
tion, and  a  tract  of  land  was  assigned  him  hj 
the  said  nation,  on  a  branch  of  the  Great  Miami, 
and  which  tract  of  land  was  ceded  to  the 
United  States  by  a  recent  treaty  with  the  said 
"Wyandot  Indians,  and  praying  such  relief  as 
may  be  deemed  equitable;  and  the  petition  was 
reao,  and  committed  to  Messrs.  Bbeokbnbidgb, 
Tbaoy,  and  Ogden,  to  consider  and  report 
thereon. 

Tuesday,  January  6, 1802. 
Mr.  Bbown,  from  the  State  of  Kentucky,  at- 
tended. 

Beporting  the  Debates, 

The  Pbesident  laid  before  the  Senate  a  letter 
signed  Samuel  H.  Smith,  stating  that  he  was 
desirous  of  taking  notes  of  the  proceedings  of 
the  Senate,  in  such  manner  as  to  render  them 
correct:  Whereupon, 

Eeeolved^  That  any  stenographer  desirous  to 
take  the  debates  of  the  Senate  on  Legislative 
tusiness,  may  be  admitted  for  that  purpose,  at 
0uch  place  witibin  the  area  of  the  Senate 
Chamber  as  the  President  may  allot : 


And,  on  motion  to  reconsider  the  above  re- 
solution, it  passed  in  the  affirmative — ^yeas  17^ 
nays  9. 

Yeas. — Messn.  Anderson,  Breckenriclge,  Cocke, 
Dayton,  Ellery,  Dwight  Foster,  Hillhooae,  Howard, 
Logan,  Jonathan  Mason,  Morris,  Ogden,  Oloott, 
Somter,  Tracy,  White,  and  Wright. 

Nats. — Messrs.  Baldwin,  Brown,  Chipman,  T. 
Foster,  Franklin,  Jackson,  Nicholas,  Sheafe,  and 
Stone. 

On  motion,  to  amend  the  resolution,  by  add- 
ing, after  the  word  stenographer,  "  He  having 
given  bond  in  the  sum  of ^  with  two  suffi- 
cient sureties,  in  the  sum  of each,  for  his 

good  conduct,"  it  passed  in  the  negative — ^yeaa 
10,  nays  18,  as  follows: 

Teas. — ^Messrs.  Chipman,  Dayton,  Dwight  Foster, 
Hillhonse,  Howard,  Moms,  Ogden,  Olcott,  Sheafe, 
and  Tracy.     , 

Nats. — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Cocke,  Colhoon,  Elleiy,  T.  Foster,  Franklin, 
Jackson,  Logan,  S.  T.  Mason,  J.  Mason,  Nicholas, 
Stone,  Smnter,  White,  and  Wright 

On  mption.  to  agree  to  the  original  resolu- 
tion, amendea  by  adding  the  worSs  "  or  note- 
taker,^^  after  the  words  stenographer,  it  passed 
in  the  affirmative — ^yeas  16,  nays  12,  as  fol- 
lows: 

Yeas. — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Cocke,  Colhonn,  EUeiy,  T.  Foster,  Franklin,. 
Jackson,  Logan,  S.  T.  Mason,  Nicholas,  Stone,  Sum* 
ter,  and  Wright 

Nays.— Messrs.  Chipman,  Dayton,  Dwight  Foster,- 
Hillhonse,  Howard,  J.  Mason,  Morris,  Ogden,  Oloott^ 
Sheafe,  Tracy,  and  White. 

So  it  was  Besohed^  That  any  stenographer; 
or  note-taker^  desirous  of  taking  the  debates  of 
the  Senate  on  Legislative  business,  may  be  ad- 
mitted for  that  purpose  at  such  place,  within 
the  area  of  the  Senate  Ohamber,  as  the  Presi- 
dent shall  allot* 


Wbdnbsdat,  January  6. 
Judiciary  System. 
Mr.  Mason  called  for  the  reading  of  the  Mes- 
sage, which  was  in  part  read ;  when  the  fur- 
ther reading  of  the  whole  document  was  sus- 
pended, and  that  part  only  read,  which  relates 
to  the  Judiciary  System. 


•  [From  the  National  Intelligencer  of  Jul  8, 1808.] 

On  Mondaj  lost  tho  editor  addressed  a  letter  to  tho 
President  of  the  Senate,  requesting  permission  to  occupy  a 
position  in  the  lower  area  of  the  Senate  Chamber,  for  the 
purpose  of  taking  with  correetneas  the  debates  and  prooeod- 
Uffs  of  that  body. 

It  maybe  necessary  to  remark  that  heretofore  no  steno- 
grapher has  been  admitted  ib  this  area;  and  the  upper  gal- 
lery, being  open  to  the  admission  of  every  one,  and  very 
remote  ttom  the  floor  of  the  House,  has  prevented  any 
attempt  being  made  to  take  the  debates,  from  the  impossi- 
bility of  hearing  distinctly  firom  It 

The  contents  of  the  letter  were  submitted  by  the  Presi- 
dent to  the  Senate;  and  a  resolution  agreed  to,  to  the  fol- 
lowing eflTect:  JReweedj.  That  any  stenographer^ desirous  to 
take  the  debates  of  the  Senate  on  Legislative  business,  may 
be  admitted  for  that  purpose,  at  such  place,  within  the  area 
of  the  Senate  Chamber,  as  the  President  shall  allot 

On  Wednesday  tho  editor  had,  accordingly,  assigned  to 
him  a  convenient  place  in  the  lower  area,  from  whidk  ha 
took  notes  of  the  proceedings  of  tho  Senate. 
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Upon  which  Mr.  Bbeokbnbidge,  from  Ken- 
tucky, rose,  and  stated  that  two  days  ago  he 
had  given  notice  that  on  this  day  he  would  sub- 
mit to  the  consideration  of  the  Senate  two  re- 
solutions respecting  the  Judiciary  Establishment 
of  the  United  States.  As,  howerer,  those  re- 
solutions were  not  necessarily  connected,  and 
as  they  might  be  distmctly  discussed,  he  would 
at  present  confine  himself  to  moving  the  first 
resolution;  without  however  foredosing  to 
himself  the  right  of  submitting  the  second  after 
the  disposition  of  the  first.  He,  therefore, 
moved  that  the  act  passed  last  session  respect- 
ing the  Judiciary  MtablishmerU  of  the  United 
States  be  repealed. 

[This  is  the  act  which  created  sixteen  new 
circuit  judges.] 

Fbidat,  January  8. 
Judiciary  System, 

Agreeably  to  the  order  of  the  day,  the  Sen- 
ate proceeded  to  the  consideration^  of  the  mo- 
tion made  on  the  6th  instant,  to  wit :  * 

**  That  th6  act  of  Congress  passed  on  the  18th  day 
of  Febnuuy,  1801,  entitled  *  An  act  to  provide  for 
the  more  oonvenient  organization  of  tib«eX)onztB  of  the 
United  States,'  on^t  to  be  repealed.^ 

Mr.  Bbbokenbidgb  then  rose  and  addressed 
the  Pbbsidsbt,  as  follows : 

It  will  be  expected  of  me,  I  presume,  sir,  as  I 
introduced  tiie  resolution  now  under  consider- 
ation, to  asfflgn  my  reasons  for  wishing  a  repeal 
of  this  law.  This  I  shall  do;  and  shall  en- 
deavor to  show : 

1.  That  the  law  is  unnecessary  and  improper, 
and  was  so  at  its  passage ;  and 

2.  That  the  courts  and  iudges  created  by  it, 
can  and  ought  to  be  abolished. 

1st  That  the  act  under  consideration  was  un- 
necessary and  improper,  is,  to  my  mind,  no 
difficult  task  to  prove.  No  increase  of  courts 
or  judges  could  be  necessary  or  justifiable,  un- 
less the  existing  courts  and  judges  were  incom- 


On  the  adoption  of  the  above  reaolation,  which  opens  a 
new  door  to  pnblie  laformAtlon,  and  whioh  may  be  con- 
sidered as  the  prelude  to  a  more  genuine  sympathy  between 
the  Senate  and  the  people  of  the  United  Btate^  than  may 
have  heretofore  suMlated,  by  rendering  each  better  ae- 
quainted  with  the  other,  we  oonf  ratulate,  without  <mallfl- 
catlon,  eyery  friend  to  the  tme  principles  of  our  republican 
institutions. 

*  This  motion  fare  rise  to  one  of  the  most  extended  and 
earnest  debates  which  had  oeearred  in  Congress,  inrolying 
the  Interests  and  passions  of  party,  as  well  as  questions  of 
high  oonstltutional  law  and  of  great  public  expediency;  and 
was  brought  on  In  the  approTcd  parliamentary  form  of  a 
resolution  to  tiy  the  principle,  unembarrassed  with  the  de> 
taUs  of  a  new  bilL  The  Uw  proposed  to  be  repealed,  besides 
adding  sixteen  new  circuit  Judges  at  once  to  the  federal 
bench,  (making  88  In  all,)  was  passed  In  the  last  days  of  an 
expiring  administration,  and  the  appointments  made  in 
these  last  moments,  and  well  ooniOned  to  one  political 
party:  so  that  many  reasons  conspired  to  make  it  objec- 
tionable on  one  hand  and  desirable  on  the  other,  and  to 
call  forth  the  strongest  exertions  both  for,  and  against,  the 
repeal. 


petent  to  the  prompt  and  proper  dischai^ge  of 
the  duties  consigned  to  them.  To  hold  out  a 
show  of  litigation,  when  in  fact  little  exists, 
must  be  impolitic ;  and  to  multiply  expensive 
systems,  and  create  hosts  of  expensive  officm, 
without  having  experienced  an  actual  necessity 
for  them,  must  be  a  wanton  waste  of  the  public 
treasure. 

The  document  before  us  shows  that,  at  the 
passage  of  this  act,  the  existing  courts,  not  onW 
from  their  number,  but  from  the  suits  depend- 
ing before  them,  were  fully  competent  to  a 
speedy  decision  of  those  suits.  It  shows,  that 
on  the  16th  day  of  June  last,  there  were  do- 
pending  in  all  the  circuit  oourte,  (that  of  Mary- 
land only  excepted,  whose  docket  we  have  not 
been  furnished  with,)  one  thousand  five  hun- 
dred and  thirty-nine  suits.  It  shows  that  eight 
thousand  two  hundred  and  seventy-^ix  suits  of 
every  description  have  come  before  those  courts^ 
in  ten  years  and  upwards.  From  this  it  ap- 
pears, {hat  the  annual  average  amount  of  suits 
nas  been  about  eight  hundred. 

But  sundiy  contingent  things  have  conspired 
to  swell  the  circuit  court  delete.  In  Mary- 
land, Virginia,  and  in  all  the  Southern  and 
South-western  States,  a  great  number  of  suits 
have  been  brought  by  firitish  creditors;  this 
species  of  controversy  is  nearly  at  an  end. 

In  Pennsylvania,  the  docket  has  been  swelled 
by  prosecutions  in  consequence  of  the  Western 
insurrection,  by  the  disturbances  in  Bucks  and 
Northampton  Counties :  and  by  the  sedition  ace 
These  I  nnd  amount  in  that  State  to  two  hun- 
dred and  forty  suits. 

In  Kentucky,  non-resident  land  daimants 
have  gone  into  the  federal  court  from  a  tem- 
porary convenience:  because,  until  within  a 
year  or  two  past,  there  existed  no  court  of 
generid  jurisdiction  co-extensive  with  the  whole 
State.  I  find,  too,  that  of  the  six  hundred  and 
odd  suits  which  have  been  commenced  there^ 
one  hundred  and  ninety-six  of  them  have  been 
prosecutions  under  the  laws  of  the  United 
States. 

In  most  of  tlie  States  there  have  been  prose- 
cutions under  the  sedition  act.  This  source  of 
litigation  is,  I  trust,  for  ever  dried  up.  And, 
lastly,  in  all  the  States  a  number  of  suits  have 
arisen  under  the  excise  law ;  which  source  of 
controversy  will,  I  hope,  before  this  aeaeioa 
terminates,  be  also  dried  up. 

But  this  same  document  discloses  another  im- 
portant fact;  which  is,  that  notwithstanding  all 
these  untoward  and  temporary  souroes  of  feder- 
al adjudication,  the  suits  in  those  courts  are 
decreasing;  for,  fh>m  the  dockets  exhibited 
(except  Kentucky  and  Tennessee,  whose  suits 
are  summed  up  in  the  aggregate)  it  appears, 
that  in  1799  there  were  one  thousand  two  hun- 
dred and  seventy-four,  and  in  1800  there  were 
six  hundred  and  eighty-seven  suits  commenced ; 
showing  a  decrease  of  five  hundred  and  eighty- 
seven  suits. 

Gould  it  be  necessary  then  to  increase  coorta 
when  suits  were  decreasing  t    Ck>uld  it  be  ne> 
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ceeeeaj  to  multiply  jndges,  whea  th^r  dnties 
were  diminishiiig  ?  And  will  I  not  be  justified, 
therefore,  in  affirmiDg,  that  the  law  was  un- 
neoessary,  and  that  Oongress  acted  under  a 
ndstaken  impression,  when  they  multiplied 
courts  and  Judges  at  a  time  when  litigation  was 
actually  decreasing? 

But,  sir,  the  decrease  of  business  goes  a  small 
way  in  fi^g  ray  opinion  on  this  subject.  I  am 
inclined  to  think,  uiat  so  far  from  there  having 
been  a  necessity  at  this  time  for  an  increase 
of  courts  and  judges,  that  the  time  never  will 
arriye  when  America  will  stand  in  need  of 
thirty-eight  federal  judges.  Look,  sir,  at  vour 
oonstitution,  and  see  the  judicial  power  there 
consigned  to  federal  courts,  and  seriously  ask 
yourself  can  there  be  &irly  extracted  from  those 
powers  subjects  of  litigation  sufficient  for  six 
supreme  and  thirty-two  inferior  court  judges  f 
Tq  me  it  appears  impossible. 

The  judicial  powers  given  to  the  federal 
courts  were  never  intended  by  the  constitution 
to  embrace,  exclusively,  subjects  of  litigation, 
which  could,  with  propriety,  be  left  with  the 
State  courts.  Their  j  urisdiction  was  intended 
principally  to  extend  to  great  national  and 
foreign  concerns.  Except,  cases  arising  under 
the  laws  of  the  United  States,  I  do  not  at  pre- 
sent recollect  but  three  or  four  kinds  in  which 
their  power  extends  to  subjects  of  litigation,  in 
which  private  persons  only  are  concerned. 
And  can  it  be  possible,  that  with  a  jurisdiction 
embracing  so  small  a  portion  of  private  litiga- 
tion, in  a  great  part  of  which  the  State  courts 
might,  and. ought  to  partidpate,  that  we  can 
stand  in  need  of  tMrty-eight  judges,  and  ex- 

Jend  in  judiciary  regulations  the  annual  sum  of 
187,0001 

No  other  country,  whose  regulations  I  have 
any  knowledge  o^  furnishes  an  example  of  a 
system  so  prcHiigal  and  extensive.  In  En^^d, 
whose  courts  are  the  boast,  and  said  to  be  the 
security  of  the  rights  of  the  nation,  every  man 
knows  there  are  but  twdve  judges  and  three 
principal  courts.  These  courts  embrace,  in 
their  original  or  appellate  jurisdiction,  almost 
the  whole  circle  of  numan  concerns 

The  King's  Bench  and  Ooounon  Pleas,  which 
consist  of  four  judges  each,  entertain  all  the 
common  law  suits  of  40«.  and  upwards,  origi- 
nating among  nine  millions  of  ike  most  com- 
mercial peopk  in  the  world.  They  moreover 
revise  the  proceedings  of  not  only  afi  the  petty 
courts  of  record  in  the  kingdom,  even  down  to 
the  courts  of  piepoudre,  but  also  of  the  Oonrt 
of  Eing^s  Bench  in  Ireland ;  and  these  supreme 
courts,  after  centuries  of  experiment,  are  found 
to  be  fully  competent  to  all  the  business  of  the 
kingdom. 

I  will  now  inquire  into  the  power  of  Oon- 
sress  to  put  down  these  additional  courts  and 
Judges. 

First,  as  to  the  courts,  Congress  are  em- 
powered by  the  constitution  '^from  time  to 
time,  to  ordain  and  establish  inferior  courts.^' 
The  act  now  under  consideration,  is  a  legislative 


construction  of  this  clause  in  the  constitution, 
that  Oongress  may  abolish  as  well  as  create 
these  judicial  officers;  because  it  does  express- 
ly, in  the  twenty-seventh  section  of  the  act, 
abolish  the  then  existing  inferior  courts,  for  the 
purpose  of  makiog  way  for  the  present.  This 
constructioHj  I  contend,  is  correct;  but  it  is 
equally  pertinent  to  my  object,  whether  it  be 
or  be  not  If  it  be  correct,  then  tiie  present 
inferior  courts  may  be  abolished  as  constitu- 
tionally as  the  last ;  if  it  be  not,  then  the  law 
for  abolishing  the  former  courts,  and  establish- 
ing the  present,  was  Lnoonstitutional,  and  con- 
sequentiy  repealable. 

lout  independent  of  this  legislative  construe* 
tion,  on  which  I  do  not  found  my  opinion,  nor 
mean  to  rely  my  argument,  there  is  littie  doubt 
indeed,  in  my  mind,  as  to  the  power  of  Con- 
gress on  this  law.  The  first  section  of  the 
third  iirtide  vests  the  judicial  power  of  the 
United  States  in  one  Supreme  Court  and  such 
inferior  courts  as  Congress  may.  from  time  to 
time,  OTdain  and  establish,  hj  this  clause 
Congress  may,  from  time  to  time,  establish  in- 
ferior courts;  but  it  is  clearly  a  discretionary 
power,  and  they  may  not  establish  them.  The 
language  of  the  constitution  is  v^  different 
when  regulations  are  not  left  discretional.  For 
^example,  ^*The  trial,"  says  the  oonstitution, 
^  of  all  crimes  ^  (except  in  oases  of  unpeach- 
ment)  shall  be  by  jury :  representatives  and  di- 
rect taxes  shall  be  apportioned  according  to 
numbers.  All  revenue  bills  shall  originate  in 
the  House  of  Bepresentatives,' "  &o.  it  would, 
therefore,  in  my  opinion,  be  a  perversion,  not 
only  of  language,  but  of  intellect,  to  say,  that 
although  Congress  may,  f^m  time  to  time,  es- 
tablish inferior  courts,  yet,  when  established, 
that  they  shall  not  be  abolished  by  a  subse- 
quent Congress  po6sessin|;  equal  powers.  It 
would  be  a  paradox  in  legidation. 

2d.  As  to  the  judges.  The  Judiciary  De- 
partment is  BO  constructed  as  to  be  sufficientiy 
secured  against  the  improper  influence  of  either 
the  Executive  or  Legislative  Departments.  The 
courts  were  organized  and  established  by  the 
Legislature,  and  the  Executive  creates  the 
judges.  Being  thus  organized,  the  oonstitution 
affords  the  proper  checks  to  secure  their  honesty 
and  independence  in  office.  It  declares  they 
shall  not  be  removed  from  office  during  good 
behavior ;  nor  their  salaries  diminished  during 
their  continuance  in  office.  From  this  it  re- 
sults, that  a  judge,  after  his  appointment,  is 
totally  out  of  the  power  of  the  President,  and 
his  salary  secured  against  legislative  diminution; 
during  his  continuance  in  office.  Tile  first  of 
these  checks,  which  protects  a  judge  in  his 
office  during  good  behavior,  .applies  to  the 
F^resident  only,  who  would  otherwise  have 
possessed  the  jMOwer  of  removing  him,  like  all 
other  officers,  at  pleasure ;  and  the  other  check, 
forbidding  a  diminution  of  their  salaries,  applies 
to  the  Legislature  only.  They  are  two  separate 
and  distinct  checks,  frimished  by  the  constitu- 
tion against  two  distinct  departments  of  the 
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Government;  and  they  are  the  only  ones  which 
are  or  ought  to  have  been  famished  on  the 
Buhiect. 
But  because  the  constitution  dechires  that  a 

iudge  shall  hold  his  office  during  good  be- 
avior,  can  it  be  tortured  to  mean,  that  he 
shall  hold  his  office  after  it  is  abolished?  Can 
it  mean,  that  his  tenure  should  be  limited  by 
behavii^*  ^^^^  ^^  ^^  office  which  did  not  exist? 
Oan  it  mean  that  an  office  may  exist,  althoiigh 
its  duties  are  extinct  ?  Can  it  mean,  in  short, 
that  the  shadow,  to  wit,  the  judge,  can  remain, 
when  the  substance,  to  wit,  the  office,  is  re- 
moved? It  must  have  intended  all  these  ab- 
Burdities,  or  it  must  admit  a  construction  which 
will  avoid  them. 

The  construction  obviously  is,  that  a  judge 
should  hold  an  existing  office,  so  long  as  he  did 
his  duty  in  that  office ;  and  not  that  he  should 
hold  an  office  that  did  not  exist,  and  perform 
duties  not  provided  by  law.  Had  the  construc- 
tion which  I  contend  against  been  contemplated 
by  those  who  framed  the^nstitution,  it  would 
have  been  necessary  to  have  declared,  explicitly, 
that-  the  judges  should  hold  their  offices  ana 
their  salaries  during  good  behavior. 

Let  me  not  be  told,  sir,  that  the  salaries  in 
the  present  case  are  inconsiderable,  and  ought 
not  to  be  withheld ;  and  that  the  doctrine  is 
not  a  dangerous  one.  I  answer,  it  is  the  prin- 
ciple I  contend  against;  and  if  it  is  heterodox 
for  one  dollar,  it  is  equally  so  for  a  million. 
But  I  contend  the  principle,  if  once  admitted, 
may  be  extended  to  destructive  lengths.  Sup- 
pose it  should  hereafter  happen,  that  those  m 
power  should  combine  to  provide  handsomely 
for  their  friends,  could  any  way  so  plain,  easy, 
and  effectual  present  itself,  as  by  creating 
courts,  and  filling  them  with  those  friends? 
Might  not  sixty  as  well  as  sixteen,  with  salaries 
of  twenty  thousand,  instead  of  two  thousand 
dollars,  be  provided  for  in  this  wav? 

There  is  another  difficulty  under  this  con- 
struction still  to  encounter,  and  which  also 
grows  out  of  the  constitution:  By  the  consti- 
tution, a  new  State  may  be  formed  by  the  junc- 
tion of  two  or  more  States,  with  their  assent 
and  that  of  Congress.  If  this  doctrine,  once  a 
judge  and  always  a  judge,  be  correct,  what 
would  you  do  in  such  an  event,  with  tne  dis- 
trict judges  of  the  States  who  formed  that  junc- 
tion? Both  would  be  unnecessary,  and  you 
would  have,  in  a  single  State,  two  judges  of 
equal  and  concurrent  jurisdiction ;  or  one  a  real 
judge,  with  an  office,  and  another  a  quasi  judge, 
without  an  office.  The  States  also  forming  such 
Junction,  Vould  be  equally  embarrassed  with 
their  State  judges;  for  the  same  construction 
would  be  equally  applicable  to  them. 

Upon  this  construction,  also,  an  infallibility 
is  predicated,  which  it  would  be  arrogance  in 
any  human  institution  to  assume,  and  which 
goes  to  cut  up  legislation  by  the  roots.  We 
would  be  debarred  from  that  which  is  indulged 
to  us  from  a  higher  source,  and  on  subjects  of 
higher  oonoem  than  le^^tion ;  I  mean  a  re- 


traction from  and  correction  of  our  errors-  On 
all  other  subjects  of  legislation  we  are  allowed^ 
it  seems,  to  change  our  minds,  except  on  judi- 
ciary subjects,  which,  of  all  others,  are  the  inoBt 
complex  and  difficult  I  appeal  to  our  own 
statute  book  to  prove  this  difficulty:  for  in  t«n 
years  Congress  have  passed  no  less  than  twenty- 
six  laws  on  this  subject, 

Mr.  J.  Mabox,  of  Massachusetts,  said,  it 
would  be  agreed  on  all  hands  that  this  was  one 
of  the  most  important  questions  that  ever  came 
before  a  Legislature.  Were  he  not  of  this  opin- 
ion he  would  not  have  risen  to  offer  his  senti- 
ments But  he  felt  so  deep  an  interest  in  the 
questioii,  and  from  the  respect  which  be  enter- 
tained foi  the  district  of  couniiy  he  represented, 
he  deemed  it  his  duty  to  meet  the  subject,  and 
not  be  satisfied  with  giving  to  it  his  silent  n^a- 
tive. 

The  constitution,  in  the  construction  of  the 
Executive,  L^slative,  and  Judiciary  Depart- 
ments, had  assigned  to  each  a  different  tenure. 
The  Piresident  was  chosen  for  four  years:  the 
Senate  for  six  years,  subject  to  a  prescribed  ro- 
tation biennially ;  the  House  of  Representatives 
for  two  years ;  and  the  Judiciary  during  good 
behavior.  It  says  tQ  the  President,  at  fltic  ex- 
piration of  every  four  years,  you  shall  revert  to 
the  character  of  a  private  citizen,  however 
splendid  your  talents  or  confq)icuous  your  vir- 
tue. Why?  Because  you  have  assigned  to 
you  powers  which  it  is  dangerous  to  exerdse. 
You  have  the  power  of  creatmg  offices  and  offi- 
cers. You  have  prerogatives.  The  temptation 
to  an  abuse  of  your  power  is  great  8ach  has 
been  the  uniform  experience  of  ages.  The  con- 
stitution holds  the  same  language  to  the  Senate 
and  House  of  Kepresentatives :  It  says,  it  is  ne- 
cessary for  the  good  of  society  that  you  also 
should  revert  at  short  periods  to  the  mass  of 
the  people,  because  to  you  are  consigned  the 
most  important  duties  of  Government,  and  be- 
cause you  hold  the  purse-strings  of  the  nation.  ' 

To  tiie  Judiciary :  What  is  the  language  ap- 
plied to  them  ?  The  judges  are  not  appointed 
for  two,  four,  or  any  given  number  of  yeara; 
but  they  hold  their  appointments  for  lifa,  unl^s 
they  misbehave  themselves.  Why!  For  this 
reason :  They  are  not  the  depositaries  of  the 
high  prerogatives  of  Government.  They  nether 
appoint  to  office,  nor  hold  the  purse-strings  of 
the  country,  nor  legislate  for  it.  They  depend 
entirely  upon  their  talents,  which  is  aU  they 
have  to  recommend  them.  They  cannot^  there- 
fore, be  disposed  to  pervert  their  power  to  im- 
proper purposes.  What  are  their  duties?  To 
expound  and  apply  the  laws.  To  do  this  widi 
fidelity  and  skill,  requires  a  length  of  time. 
The  requiaite  knowledge  is  not  to  be  procured 
in  a  day.  These  are  the  plain  and  strong  rea- 
sons which  must  strike  every  mind,  for  the  dif- 
ferent tenure  by  which  the  judges  hold  their 
offices,  and  they  are  such  as  will  eternally  en- 
dure wherever  liberty  exists. 

On  examination,  it  will  be  found  that  the 
people,  in  forming  their  constitution,  meant  to 
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make  the  judges  as  independent  of  the  Legisla- 
ture as  of  the  Executive.  Because  *th6  duties 
which  they  have  to  perform,  call  upon  them  to 
expound  not  only  the  laws,  hut  the  constitution 
also ;  in  which  is  involved  the  power  of  check- 
ing the  Legislature  in  case  it  should  pass  any 
laws  in  violation  of  the  constitution.  For  this 
reason  it  was  more  important  that  the  judges 
in  this  country  should  he  placed  heyond  the 
control  of  the  Legislatare,  than  in  other  coun- 
tries where  no  such  power  attaches  to  them. 

The  constitution  says :  "  The  Judicia.  power 
of  the  United  States  shall  he  vested  in  one 
Supreme  Court,  and  in  such  inferior  courts 
as  the  Congress  may,  from  time  to  time,  ordain 
and  establish.  The  judges,  both  of  the  Su- 
preme and  inferior  courts,  shall  hold  their 
offices  during  good  behavior,  and  shall,  at 
stated  times,  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  dur- 
ing their  continuance  in  oflBce." 

Thus  it  says,  "  the  judges  sTuill  hold  their 
offices  during  good  behavior."  How  can  this 
direction  of  the  constitution  be  complied  with, 
if  the  Legislature  shall,  from  session  to  session, 
repeal  the  law  under  which  the  office  is  held, 
and  remove  the  office  f  He  did  not  conceive 
that  any  words,  which  human  ingenuity  could 
devise,  could  more  completely  get  over  the  re- 
marks that  had  been  made  by  the  gentleman 
from  Kentucky,  But  that  gentleman  says,  that 
this  provision  of  the  constitution  applies  exclu- 
sively to  the  President.  He  considers  it  as 
made  to  supersede  the  powers  of  the  President 
to  remove  the  judges.  But  could  this  have 
been  the'  contemplation  of  the  .framers  of  the 
constitution,  when  even  the  right  of  the  Pre- 
sident to  remove  officers  at  pleasure,  was  a 
matter  of  great  doubt,  and  had  divided  in 
opinion  our  most  enlightened  citizens.  Not 
that  he  stated  this  circumstance  because  he  had 
doubts.  He  thought  the  President  ought  to 
have  the  right ;  but  it  did  not  emanate  from 
the  constitution;  was  not  expressly  found  in 
the  constitution,  but  sprang  from  Legislative 
construction. 

Besides,  if  Congress  have  the  right  to  repeal 
the  whole  of  the  law,  they  must  possess  the 
right  to  repeal  a  section  of  it.  If  so,  they 
may  repeal  the  law  so  far  as  it  applies  to  a 
particular  district,  and  thus  get  rid  of  an  ob- 
noxious judge.  They  may  remove  his  office 
from  him.  Would  it  not  be  absurd  still  to  say, 
that  the  removed  judge  held  his  office  during 
^ood  behavior  ? 

The  constitution  says:  "The  judges  shall,  at 
jtated  times,  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  dur- 
Bg  their  continuance  in  office."  Why  this 
provision  ?  Why  guard  against  the  power  to 
leprive  the  judges  of  their  pay  in  a  diminution 
)f  it,  and  not  provide  against  what  was  more 
mportant,  their  existence  ? 

Still,  if  the  gentlemen  would  not  agree  with 
lira  as  to  the  unconstitutionality  of  the  measure 
>roposed,  he  would   ask,  was  it  expedient? 


Were  there  not  great  doubts  existing  through- 
out the  United  States  ?  Ought  not  each  gen- 
tleman to  say,  though  I  may  have  no  doubts  or 
hesitancy,  are  not  a  large  portion  of  our  citi- 
zens of  opinion  that  it  would  violate  the  consti- 
tution ?  If  this  diversity  of  sentiment  exists, 
ought  not  the  evils  under  the  judiciary  law  to 
be  very  great  before  we  touch  it?  Ought  we 
not  to  aim  at  harmonizing,  instead  of  dividing 
our  citizens  ?  Was  not  the  constitution  a  sacred 
instrument ;  an  instrument  ever  to  be  approach- 
ed with  reverence ;  an  instrument  which  ought 
not  lightly  to  be  drawn  from  its  hallowed  retreat, 
and  subjected  to  the  flux  and  reflux  of  passion  ? 
But  where  is  the  evil  complained  of?  This 
system  was  established  only  last  session; 
scarcely  had  it  ^een  yet  originated ;  scarce- 
ly had  we  tried  it  en  its  very  threshold :  where 
then  the  necessity  of  being  so  pointed,  as  to 
destroy  a  system  scarcely  formed  three  days 
ago?  Does  not  this  manifest  precipitation? 
Will  it  not  manifest  more  magnanimity,  more 
rationality,  to  abide  by  it  until  we  tryjt ;  in- 
stead of  taking  up  a  pen  and  dashing  it  out  of 
existence  ? 

Mr.  MoREis,  of  New  York.— Mr.  President,  I 
am  so  very  unfortunate,  that  the  arguments  in 
&vor  of  the  motion  have  confirmed  my  opinion 
that  the  law  to  which  it  refers  ought  not  to  be 
repealed.  The  honorable  mover  has  rested  his 
proposition  on  two  grounds : 

1st.  That  the  judiciary  law  passed  last  session 
is  unnecessary ;  and, 

2dly.  That  we  have  a  right  to  repeal  it,  and 
ought  to  exercise  that  right. 

Gentlemen  say^  recur  to  the  ancient  system. 
What  is  the  ancient  system  ?  Six  judges  of  the 
Supreme  Court  to  ride  the  circuit  of  America 
twice  a  year,  and  sit  twice  a  year  at  the  seat  of 
Government.  Without  inquiring  into  the  ac- 
curacy of  a  statement  made  by  the  gentleman 
respecting  the  courts  of  England,  in  which,  I 
apprehend,  he  will  find  himself  deceived,  let 
me  ask  what  would  bo  the  effects  of  the  old 
system  here  ?  Cast  an  eye  over  the  extent  of 
our  country,  and  a  moment's  consideration  will 
show  that  the  First  Magistrate,  in  selecting  a 
character  for  the  bench,  must  seek  less  the  learn- 
ing of  a  judge  than  the  agility  of  a  post-boy. 
Can  it  be  possible  that  men  advanced  in  years, 
(for  such  alone  can  have  the  maturity  of  judg- 
ment fitting  for  the  office ;)  that  men  educated 
in  the  closet — ^men  who,  from  their  habits  of 
life,  must  have  more  strength  of  mind  than 
of  body ;  is  it,  I  say,  possible  that  such  men  can 
be  running  from  one  end  of  the  continent  to  tlje 
other  ?  Or,  if  they  could,  can  they  find  time  to 
hear  and  decide  causes?  I  have  been  told  by 
men  of  eminence  on  the  bench,  that  they  could 
not  hold  their  offices  under  the  old  arrangement. 

What  is  the  present  system?  You  have 
added  to  the  old  judges  seven  district  and  six- 
teen circuit  judges.  What  will  be  the  effect  of 
the  desired  repeal  ?  Will  it  not  be  a  declara- 
tion to  the  remaining  judges  that  they  hold 
their  offices  subject  to  your  wiU  and  pleasure? 
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And  what  will  be  the  result  of  this  t  It  will  be, 
that  the  check  established  hy  the  oonstitntion, 
wished  for  bj  the  people,  and  necessary  in 
every  contemplation  of  common  sense,  is  de- 
stroyed. It  had  been  said,  and  trnly,  too,  that 
Governments  are  made  to  provide  against  the 
follies  and  vices  of  men.  For  to  suppose  that 
Governments  rest  upon  reason  is  a  pitifnl  sole- 
cism. If  mankind  were  reasonable,  they  would 
want  no  Government.    Hence,  checks  are  re- 

anired  in  the  distribution  of  the  power  among 
liose  who  are  to  exercise  it  /or  the  benefit  of 
the  people.  Did  the  people  of  America  vest 
all  power  in  the  Legislature  f  No ;  they  had 
vested  in  the  judges  a  check  intended  to  be 
eflBcient — a  check  of  the  first  necessity,  to  pre- 
vent an  invasion  of  the  constitution  by  uncon- 
stitutional laws — a  check  which  might  prevent 
any  faction  from  intimidating  or  annihilating 
the  tribunals  themselves. 

On  this  ground,  said  Mr.  Mobris,  I  stand  to 
arrest  the  victory  meditated  over  the  constitu- 
tion of  my  count^ ;  a  victory  meditated  by  those 
who  wish  to  prostrate  that  constitution  for  the 
fiartherance  of  their  own  ambitious  views.  Not 
of  him  who  had  recommended  this  measure, 
nor  of  those  who  now  urge  it;  for,  on  his  up- 
rightness and  their  uprightness,  I  have  the 
f  lulest  reliance ;  but  of  those  in  the  background 
who  have  farther  and  higher  objects.  These 
troops  that  protect  the  outworks  are  to  be 
first  dismissea.  Those  posts  which  present  the 
strongest  barriers  are  first  to  be  taken,  and  then 
the  constitution  becomes  an  easy  prey. 

Let  us  then,  secondly,  consider  whether  we 
have  constitutionally  a  power  to  repeal  this 
law.  [Here  Mr.  Mobbis  quoted  the  third  arti- 
cle and  first  section  of  the  constitution.]  I  have 
heard  a  verbal  criticism  about  the  words  shall 
and  may^  wUch  appeared  the  more  unnecessary 
to  me,  as  the  same  word,  shall,  is  applied  to 
both  members  of  the  section.  For  it  says: 
*Hhe  judicial  power,  &o,  shall  be  vested  in  one 
Bupreme  Oourt  and  such  inferior  courts  as 
the  Oongress  may,  from  time  to  time,  ordun 
and  eetablisli."  The  Legislature,  therefore,  had, 
without  doubt,  the  right  of  determining,  in  the 
first  instance,  what  inferior  courts  should  be 
established;  but  when  established,  the  words 
are  imperative,  a  part  of  the  judicial  power 
shall  vest  in  them.  And  ^^  the  iudges  shall  hold 
their  offices  during  good  behavior."  They 
shall  receive  a  compensation  which  shall  not 
be  diminished  during  their  continuance  in  offioe. 
llierefore,  whether  the  remarks  be  applied  to 
the  tenure  of  office,  or  the  quantum  of  compen- 
sation, the  constitution  is  equally  imperative. 
After  this  exposition,  gentiemen  are  welcome 
to  any  advantage  to  be  derived  fh>m  the  criti- 
cism on  shdU  and  may. 

Monday,  January  11. 
Apportionment  Bill. 
The  Apportionment  bill,  as  received  from  th^ 
House  of  Kepresentatives,  was  taken  up.    This 


bill  fixes  the  ratio  of  representation  at  one 
member  for  every  88,000  persons  in  each  State. 

Mr.  Wells  moved  to  strike  out  38,000,  his 
object  being  to  introduce  80,000,  for  which  he 
assigned  his  reasons  at  some  length. 

On  this  motion  a  debate  of  some  length  en- 
sued, in  which  the  provisions  of  the  bill  as  they 
stood  were  supported  by  Messrs.  Jaoksox, 
Misoir,  WmoHT,  and  Cookb;  and  opposed  by 
Messrs.  Wells  and  Hillhouss. 

Mr.  Whtte,  of  Delaware. — Believing  as  I  do, 
sir,  that  the  minds  of  gentiemen  on  this  floor  are 
thoroughly  made  up  as  to  the  present  subiect, 
and  that  any  observations  now  to  be  ofSered 
will  not  influence  a  single  vote,  but  merely 
occupy  the  time  of  the  Senate  to  no  useful 
purpose,  I  shall  ask  your  indulgence  but  a  few 
moments.  I  cannot,  sir,  sit  quietiy  and  see  this 
bUl  reported  by  your  committee,  meditating  as 
it  certainly  does  a  manifest  injury  to  the  State 
I  have  the  honor  in  part  to  represent,  pass  into 
a  law,  without  doing  more  than  oppose  to  it  a 
silent  negative ;  without  holding  up  my  voice 
and  protesting  most  solemnly  against  the  ex- 
treme injustice  of  the  measure.  !£,  nr,  this 
bill  passes  in  its  present  shape,  there  will  be 
left  in  the  State  of  Delaware  twenty-eight  thou- 
sand eight  hundred  and  eleven  people  unrepre- 
sented in  the  popular  branch  of  their  LegUla- 
ture.  Gentiemen  may  say,  that  this  is  only  a 
fraction,  and  that  in  a  general  apportionment 
of  representation,  fractional  numbers  are  nn- 
avoidable.  Sir,  I  acknowledge  it  is  only  a  frac- 
tion, but  it  is  a  fraction  that  includes  one-hdf 
the  population  of  that  State,  and  amounts,  even 
upon  tne  present  contemplated  plan,  to  within 
four  thousand  of  the  number  sufficient  to  gain 
another  Representative.  Sir,  twenty-eight  or 
thirty  thousand  would,  to  one  of  the  large 
-Stat^  be  an  inconsiderable  fraction.  Appor- 
tion that  number,  for  instance;  among  the  twen- 
ty-one Representatives  from  Virginia,  and  you 
give  to  each  member  but  a  fraction  of  about 
tiiirteen  hundred ;  whereas  from  Delaware, 
there  will  be  but  one  representative,  and  over 
and  above  his  legal  number  a  fraction  of  near 
twenty-nine  thousand  people  unrepresented. 
Is  this  fair,  sir?  Is  this  equitable?  I  ask,  gen- 
tiemen, is  it  not  unfriendly  and  wrongftilf 
And  can  it  be  possible,  sir,  that  the  transcen- 
dent omnipotence  of  a  m^ority  have  feted,  if 
I  may  use  the  expression,  this  injustice  upon  a 
sister  State  ?  Suppose,  sir,  Delaware  to  have 
but  one  Representative  and  Virginia  twenty,  a 
fraction  of  nve  thousand  to  the  former  is  equal 
to  a  redundant  number  of  one  hundred  tiion- 
sand  to  the  latter ;  or  take,  sir,  the  present  case^ 
and  you  will  find  that  the  fraction  of  twenty- 
nine  thousand  in  the  State  of  Delaware,  i^por- 
tioned  upon  the  representation,  is  at  least  equal 
to  a  redundant  number  in  the  State  of  Virginia 
of  three  hundred  thousand.  If^  sir,  the  divisor 
is  fixed  at  thirty  thousand,  Delaware  will  have 
two  Representatives ;  her  weight,  then,  in  the 
other  House,  will,  in  relation  to  Virginia,  be  as 
one  to  twelve,  but  if  she  is  compelled  to  sub- 


Digitized  by 


Google 


DEBATES  OF  CONGRESS.. 


651 


JlHUikBT,   1802.] 


Judickay  SytUm, 


[Sekatb. 


mit  to  the  diyisor  of  thirtj-three  thoosand,  you 
allow  her  but  one  Bepresentative ;  you  deny 
her  nearly  one-half  her  rightful  influence,  and 
place  her  on  the  floor  of  the  House  of  Bepre- 
sentatives  in  a  relative  situation  toward  Vir- 
ginia, as  one  to  twenty-one.  Sir,  an  additioncd 
Kepresentative  to  any  of  the  larger  States  is  not 
of  the  same  consequence  as  another  would  be 
to  Delaware.  To  Yirginia,  for  instance,  one  is 
but  the  twentieth  part  of  her  force,  to  Dela- 
ware it  would  be  one-half  her  force.  Gentle- 
men may  say  that  Delaware  is  the  smallest  State ; 
but  let  it  be  remembered,  sir,  that  her  rights  are 
equally  sacred  with  those  of  the  largest  States; 
and  although  her  dtijEens  are  not  so  numerous, 
yet,  sir,  their  State  sovereignty  and  other  consti- 
tutional rights  are  quite  as  dear  and  valuable  to 
them,  as  the  blessing  can  be  to  any  other  people ; 
and,  let  me  add,  sir,  she  is  among  the  oldest 
States;  her  history  travels  back  through  the 
bloody  scenes  of  your  Bevolution;  she  dates 
her  era  at  your  Declaration  of  Independence, 
and  I  am  proud  to  say,  and  can  do  so  without 
detracting  from  her  neighbors,  in  proportion 
to  her  population,  her  resources,  and  extent, 
during  tiiie  severe  contest  for  American  liberty, 
flhe  contributed,  in  blood  and  treasure,  as  freely 
to  its  support  and  permanent  establishment, 
as  any  State  in  the  Union. 

Sir,  the  doctrine  urged  by  some  gentlemen 
that  the  divisor  of  thirty  thousand  wiU  increase 
the  House  of  Bepresentatives  to^a  body  too 
large  and  unwieldy  for  the  convenient  and 
ordinary  purposes  of  business,  seems  to  me 
totally  without  foundation.  The  observation 
and  experience  of  every  man  must  be  suffi- 
cient at  once  to  satisfy  him  that  this  cannot  be 
the  consequence ;  we  have  before  our  eyes,  sir, 
examples  that  prove  directiv  the  reverse.  This 
divisor  will  give  to  your  House  of  Bepresenta- 
tivesbut  one  hundred  and  fifty-seven  members ; 
the  State  of  Virginia  has  in  the  popular  branch 
of  her  Legislature  one  hundred  and  eighty 
members,  and  we  have  not  been  told  that  it  is 
too  numerous.  The  British  House  of  Com- 
mons, before  the  union  with  Ireland,  consisted 
of  about  five  hundred  and  fifty  members,  and 
we  heard  no  complaint  of  the  numbers;  on 
the  contrary,  sir,  the  nation  wished  a  fuller 
representation ;  and  it  is  from  that  House,  too, 
air,  Uiat,  according  to  this  loffic,  must  be  so  ex- 
tremely riotous  and  disorderly,  we  have  drawn 
most  of  the  rules  that  govern  the  proceedings 
c^  this  honorable  body. 

Again,  sir,  the  nature  and  spirit  of  your  Gov- 
ernment requires  a  full  representation  in  the 
Legislature.  It  is  a  Government  that  must  de- 
pend alone  for  its  support  upon  the  affections 
of  the  people;  and  the  best  security  for  their 
affections  is  to  extend  to  them,  upon  as  large  a 
scale  as  comports  with  the  public  safety,  the 
freedom  of  choice,  and  right  of  representation. 
In  so  extensive  a  country  as  this,  many  parts  of 
which  are  thinly  inhabited,  and  the  election 
districts  consequently  including  vast  tracts  of 
territory,  it  must  often  happen  that  the  electors 


are  entirely  unacquainted  with  the  person  for 
Vhom  they  vote ;  but  if  you  increase  the  rep- 
resentation, you  reduce  the  size  of  the  election 
districts;  you  bring  the  candidate  within  the 
very  nei^borhood  of  the  electors ;  they  see 
him,  they  know  him ;  they  are  better  enabled 
to  estimate  truly  his  character,  and  judge  of 
his  capacity  and  disposition  to  serve  tiiem. 
This,  sir,  will  secure  in  a  great  degree,  the  con- 
stituent from  imposition,  and  attach  to  the 
Bepresentative  a  higher  and  more  immediate 
responsibility;  it  will  inspire  the  people  with 
confidence  in  your  Government,  and  induce 
them  more  cheerfully  to  acqxuescein  jour  laws. 
But,  above  all,  sir,  the  divisor  of  thirty  thou- 
sand leaves  throughout  the  United  States  a  less 
aggregate  of  unrepresented  fractions  than  any 
divisor  you  can  take ;  less,  permit  me  to  say, 
sir,  by  one  hundred  and  sixteen  thousand,  than 
the  one  contemplated  in  the  bill*  and  I  am 
sure  gentlemen  on  all  sides  of  the  House  wish 
the  country  as  fairly  represented  aa  possible. 
To  my  mind  this  is  a  most  conclusive  argu- 
ment in  favor  of  the  divisor  of  thirty  thou- 
sand. 

The  question  was  now  taken  on  the  motion 
to  strike  out  88,000,  and  lost— ayes  11,  noes 
16. 

Mr.  MoBBis  then  moved,  and  Mr.  Tracy 
seconded  the  motion  to  add,  after  **one 
representative  for  every  88,000,^'  the  words 
"and  one  representative  for  every  fractional 
number  of  27,000  persons."  The  number  27,000 
was  used  to  avoid  a  violation  of  the  constitu- 
tion, which  prohibits  the  allotting  to  each  State 
more  representatives  than  one  for  every  80,000. 
Thus,  in  the  case  of  Delaware,  the  ratio  being 
88,000,  Delaware  would  be  entitled  to  one 
member  for  88,000,  and  one  for  the  fraction  of 
27,000 :  both  which  numbers  would  amount  to 
60,000;  which  last  number  entitled  a  State  to 
two  members  without  violating  the  constitu- 
tion. This  motion  was  opposed  by  Messrs. 
WmoHX  and  Andbbbon,  and  was  lost— ayes  10, 
noes  15. 

On  the  question  to  agree  to  the  final  passage, 
of  this  bill,  it  was  determined  in  the  affirma- 
tive— ^yeas  28,  nays  5,  as  follows: 

Teas. — ^Messn.  Anderson,  Baldwin,  Breokenridge, 
Brown,  Chipman,  Cocke,  Colhoan,  Dayton,  Elloir, 
T.  Foster,  Dwight  Foster,  Franklin,  Howard,  Jadt- 
son,  Logan,  S.  T.  Mason,  J.  Mason,  Morris,  Nicho- 
las, Sheafe,  Stone,  Somter,  and  Wright. 

Natsl— Messm  Hillhoose,  Olcott,  Traoy,  Wells, 
and  White. 

The  bill  was  then  read  a  third  time,  and 
passed. 


Tuesday,  January  12 

Judiciary  System, 

The  Senate  resumed  the  consideration  of  tho 
motion  made  on  tibe  6th  instant,  ^^  That  the  act 
of  Congress  passed  on  the  18th  day  of  February, 
1801,  entitled  'An  act  to  provide  for  the  more 
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oonvenient  organization  of  the  Courts  of  the 
United  States,'  ought  to  be  repealed." 

Mr.  Jaokbon,  of  Georgia. — ^I  rise  with  an  im- 
pression of  awe  on  the  present  qnestion ;  for 
we  must  tread  on  constitutional  ground,  which 
should  not  be  lightly  touched  on,  nor  too  hastily 
decided.  Every  step  we  take  ought  to  be  w^ 
examined,  and  our  minds  convinced  before  we 
give  that  vote  whieh  cannot  be  recalled,  and 
which  will  fix  a  principle  on  Legislative  con- 
struction, which,  perhaps,  will  prevail  as  long 
as  we  remain  a  nation. 

In  the  early  stage  of  this  disti  ssion,  I  had 
almost  determined  to  say  nothing,  and  am  at 
present  determined  not  to  say  much;  but  a 
justification  of  the  vote  I  shall  give,  has  im- 
pelled me  to  offer  my  reasons  for  it  to  the  8tate 
I  represent ;  and  I  have  made  up  my  mind,  de- 
ddedly,  to  vote  for  the  resolution  before  you, 
if  I  cannot  be  otherwise  convinced. 

We  have  been  asked,  if  we  are  afraid  of 
having  an  army  of  judges?  For  myself,  I  am 
more  afraid  of  an  army  of  judges,  under  the 
patronage  of  the  President^  than  of  an  army  of 
soldiers.  The  former  can  do  us  more  harm. 
They  may  deprive  us  of  our  liberties,  if  attach- 
ed to  the  Executive,  from  their  decisions ;  and 
from  the  tenure  of  office  contended  for,  we  can- 
not remove  them ;  while  the  soldier,  however 
he  may  act,  19  enlisted,  or  if  not  enlisted,  only 
subsisted  for  two  years ;  whilst  the  judge  is  en- 
listed for  life,  for  his  salary  cannot  be  taken 
from  him.  [See  12th  division,  8th  Section,  1st 
Art.  Constitution.]  Sir,  it  is  said  these  evik 
will  not  happen.  But  what  security  have  we 
for  the  truth  of  the  declaration  ?  Have  we  not 
seen  sedition  laws?  Have  we  not  heard  judges 
crying  out  through  the  land  sedition  I  and  ask- 
ing those  whose  duty  it  was  to  inquire,  is 
there  no  sedition  here?  It  is  true,  the  sedition 
law  had  expired  with  the  last  Administration, 
and  he  trusted  it  would  not  exist,  or  at  least  be 
acted  on,  under  the  virtuous  Jefferson.  But 
hereafter,  if  it  should  exist,  your  judges,  under 
the  cry  of  sedition  and  political  heresy,  may 
place  half  your  citizens  in  irons.  I  thaxik  God, 
thai  no  such  law  now  exists,  or  is  likely  to  ex- 
ist. I  thank  God,  that  we  are  not  now  under 
the  influence  of  an  intolerant  clergy,  as  is  evi- 
dent from  their  abuse  of  the  President;  and 
that  we  are  not  under  dread  of  the  patronage 
of  judges,  is  manifest,  ftom  their  attack  on  the 
Secretary  of  State.  And  I  trust,  that  we  shall 
long  keep  this  patronage  off,  by  not  sanctioning 
the  religious  persecution  of  the  clergy  on  the 
one  hand,  nor  the  political  -violence  of  the 
judges  on  the  other. 

But,  upon  the  principles  of  gentlemen,  the  law 
which  creates  a  judge  cannot  be  touched.  The 
moment  it  is  passed,  it  exists  to  the  end  of  time. 
What  is  the  implication  of  this  doctrine  ?  To 
alter  or  amend  what  may  greatly  require  altera- 
tion or  amendment,  it  \a  necessary  to  return  to  the 
creator,  and  to  inquire  what  this  creator  is.  My 
principle  is,  that  the  creator  is  the  people  them- 
selves ;  that  very  people  of  the  United  States 


whom  the  gentleman  from  New  York  had  de- 
clared ourselves  to  be  the  guardians  of^  to  save  the 
people  themselves  from  their  greatest  enemies; 
and  to  save  whom  from  destroymg  themselves  he 
had  invoked  this  House.  Good  God  I  is  it  pos- 
sible that  I  have  heard  such  a  sentiment  in  this 
body  ?  Bather  should  I  have  expected  to  have 
heard  it  sounded  from  the  despots  of  Turkey, 
or  the  deserts  of  Siberia,  than  to  have  heard  it 
uttered  by  an  enlightened  legislator  of  a  free 
country,  and  on  this  floor. 

I  am  clearly,  therefore,  of  opinion,  that  if  the 
power  to  alter  the  Judiciary  system  vests  not 
here,  it  vests  nowhere.  It  follows,  from  the 
ideas  of  gentlemen,  that  we  must  submit  to 
all  the  evils  of  the  present  system,  though  it 
should  exhibit  all  the  horrors  of  the  Inquisi- 
tion. 

But,  said  Mr.  J.,  gentlemen  say  the  United 
States  embrace  a  ^ast  extent  of  territory,  from 
fifteen  to  seventeen  thousand  miles  in  length. 
What  is  the  inevitable  deduction  to  be  drawn 
from  this  fact?  Why,  that  a  system* which  is 
to  apply  to  this  extent  of  country,  embradng 
different  laws  and  different  habits,  will  require 
frequent  alterations:  whereas,  if  we  are  tied 
down  to  a  system  of  inferior  tribunals  once  form- 
ed, we  cannot  even  touch  the  plan  of  the  Judi- 
cial system  of  the  little  District  of  Columbia. 
N"or  can  we  touch  the  inferior  jurisdictions  in 
the  North-western  Territory,  nor  in  the  Missis- 
sippi Territory,  in  both  of  which  the  systems 
were  acknowledged  to  be  adapted  only  to  pres- 
ent circumstances,  and  in  the  last  of  which  the 
rights  of  Georgia  were  implicated.  It  follows, 
that  whatever  thes6  rights  may  be,  the  system 
is  sacred ;  and,  as  to  the  Mississippi  Territory, 
if  grounded  on  this  doctrine,  notwithstanding 
the  claim  of  Georgia,  her  jurisdiction  is  totally 
lost.  To  revert  to  the  sedition  law.  If  the  doc- 
trine supported  now  were  true,  then,  had  the 
sedition  law  been  incorporated  as  a  system  by 
itself,  an  inferior  tribunal,  and  officers  been  at- 
tached to  it,  would  it  have  been  perpetually 
tacked  to  the  constitution?  That  Jaw  under 
which  BO  many  of  our  citizens  have  been  im- 
prisoned for  writings  and  speakings;  and  one, 
among  others,  for  wishing  that  the  wadding  of' 
a  gun  had  been  lodged  in  a  certain  IVesidential 
part. 

The  gentleman  had  dwelt  on  the  inconvenien- 
ces and  evils  of  the  old  system,  and  had  partic- 
ularly condemned  that  part  of  it,  which,  as  he 
termed  it,  had  converted  the  judges  into  post- 
boys. But  I  will  appeal  to  the  gentleman,  if  in 
England,  where  so  much  more  business  is  done, 
there  are  more  than  twelve  judges,  and  whether 
those  judges  do  not  ride  the  circuit  ?  And  why 
shall  our  judges  not  ride  the  circuits?  Shall 
we  have  six  judges  sitting  here  to  decide  cases 
which  require  a  knowledge  of  the  laws,  the 
morals,  the  habits,  the  state  of  the  property  of 
the  several  States?  Would  not  this  knowledge 
be  much  better  obtained  by  their  ri^ng  the 
circuits,  and  in  the  States  themselves,  making 
themselves  acqudnted  with  whatever  relates  to 
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them,  and  the  cases  of  appeals  to  come  before 
them  ?  It  has  been  remarked  by  a  celebrated 
'writer  on  the  English  Constitution,  that  one  of 
the  greatest  political  evils  that  could  befall  a 
people,  was  the  existence  of  large  judiciary 
bodies.  To  illustrate  his  ideas,  he  had  instanced 
the  Parliaments  of  France.  If  the  spirit  which 
last  session  gave  existence  to  sixteen  new  judges 
continued,  who  could  say  by  what  number  they 
T^onld  be  limited  ?  They  might  indeed  soon  be- 
come, what  they  had  been  Hkened  to,  an  army 
of  jnages. 

I  do  not  wish  to  be  severe  in  my  remarks  on 
the  conduct  of  the  late  Administration.  I  ad- 
mire the  private  character  of  Mr.  Adams.  But 
I  do  believe  the  succession  of  his  political  acts 
tended  ultimately  to  accumulate  in,  and  attach 
all  powers  to,  a  particular  person  or  favorite 
family. 

If  I  wished  to  bestow  on  Mr.  Jefferson  this 
.mass  of  patronage,  which  I  contend  this  horde 
of  officers  bestows,  I  should  be  in  favor  of  the 
bill  that  it  is  now  moved  to  repeal;  but,  as  a 
political  person,  I  am  no  more  for  Thomas  Jef- 
ferson than  for  John  Adams.  When  he  acts, 
according  to  my  opinion,  right,  I  will  support 
'him;  when  wrong,  oppose  him;  and  I  trust  a 
minority  on  this  floor  will  act  in  the  same  way. 
Mr.  Tracy,  of  Connecticut. — ^Feeble  as  I  am, 
I  have  thought  it  my  duty  to  offer  my  senti- 
ments on  this  subject.  Owing  to  severity  of 
indisposition,  I  have  not  been  in  my  place,  nor 
have  I  heard  any  of  the  discussion.  This  cir- 
cumstance will  be  my  apology,  if,  in  the  remarks 
I  shall  make,  repetitions  shall  occur  on  the  one 
hand,  and  apparent  inattention  to  alignments  on 
tlie  other. 

Having  been  a  member  of  this  Government 
during  several  years,  and  being  impressed  with 
the  difficulties  attending  the  formation  pf  a  ju- 
diciary system,  I  have  thought  proper  to  give  a 
concise  history  of  Le^^ative  proceedings  on 
this  important  subject.  Permit  me  to  say,  sir, 
that  the  first  institution  of  such  a  system  must 
be  an  experiment.  It  is  impossible  to  ascertain, 
until  tried,  the  effects  of  a  system  co-extensive 
with  the  vast  territory  of  the  United  States,  and 
which  ought  to  be  adapted  to  the  different  laws 
and  habits  of  the  different  States. 

Soon  after  the  first  law  was  enacted,  as  early 
as  the  year  1798,  and  I  believe  sooner,  com- 
plaints were  made  of  the  system  of  circuit 
courts.  The  Union  then  bemg  divided  into 
three  circuits,  and  two  of  the  six  judges  were 
obliged  to  attend  each  court,  if  one  judge  failed, 
all  the  business  of  course  was  continued  to  the 
next  term.  Judges  complained  of  the  distance 
they  had  to  travel,  and  suitors  and  lawyers 
complained  of  delays.  In  1798,  if  my  memory 
is  correct,  the  law  passed  allowing  one  judge  to 
attend  with  the  district  judge  in  each  district, 
with  some  other  modifications  not  important  in 
the  present  view  of  the  sulyeot.  If,  by  reason 
of  distance,  badness  of  roads,  sickness,  or  any 
other  accident,  this  one  judge  failed  of  attend- 
ance, or  if  he  and  the  district  judge  difiEered  on 


any  point,  a  delay  was  occasioned.  K  the  same 
judge  attended  the  same  circuit  at  the  next 
term,  another  delay,  and  so  on,  till  experience 
taught  us,  that  some  alteration  in  the  system 
was  requisite.  It  will  be  recollected,  that  the 
judges  had  to  travel  over  this  extensive  country 
twice  ID  each  year,  and  to  encounter  the  ex- 
tremes of  both  heat  and  cold.  Of  this  they 
complained ;  but  this  was  not  all ;  the  business 
was  not  done. 

Although  this  subject  h^d  been  recon^mended 
before,  and  committees  had  contemplated  a  re- 
vision and  alteration  of  the  system,  I  do  not 
remember  that  a  bill  had  ever  been  presented 
to  either  House  of  Congress  until  1799.  In  that 
session,  a  bill  was  reported  similar  in  its  features 
to  the  act  which  passed  last  session.  It  might 
have  been  acted  upon  in  the  House  of  Represen- 
tatives; of  this,  however,  I  am  not  confident; 
but  I  recollect  it  was  printed,  and  the  members 
of  both  Houses  had  it  before  them;  an(?  at  the 
last  session,  with  some  alterations  and  amend* 
ments,  it  was  enacted  into  a  law.  I  believe  all 
parties  wished  for  a  revision  and  amendment  of 
the  system,  in  respect  to  circuit  courts;  the 
difference  of  opinion  was  principally  this:  some 
supposed  an  increase  of  the  Judges  of  the  Su- 
preme Court  to  such  a  number  as  would  render 
the  duties  of  the  circuit  practicable  for  them, 
and  provide  for  the  completion  of  business, 
would  be  the  best  amendment;  the  others 
thought  the  law,  as  it  passed,  was  preferable. 

I  acknowledge,  that  in  deliberating  upon  this 
subject,  we  always  assumed  the  principle,  that 
the  establishment  of  courts  was  important  to 
protect  the  rights  of  the  people ;  we  did  not  fear 
an  army  of  judges,  as  has  been  hinted  by  the 
gentleman  last  up,  (Mr.  Jaokson.)  In  this  opin- 
ion we  might  be  mistaken,  but  we  were  hpnest 
in  our  professions.  Although  some  believed, 
that  more  of  the  business  of  the  United  States 
might  be  confided  to  the  State  oourts ;  yet  it  Is  . 
not  within  my  recollection,  that  the  question  was 
considered,  in  any  measure,  a  party  question. 
I  am  confident,  that  at  the  session  of  179^,  and 
for  a  long  time  before  that,  the  friends  of  this 
law,  which  eventually  paired  last  winter,  could 
not,  nor  did  not,  contemplate  any  change  of  ad- 
ministration. A  revision  of  the  system  was  long 
a  subject  of  deliberation ;  we  believed  an  increase 
of  circuit  judges,  to  the  number  requisite  to 
perform  the  duties,  would  be  an  inconvenient 
increase  of  the  Supreme  Court;  and  though  it 
was  desirable  for  the  Judges  of  the  Supreme 
Court  to  see  the  people  and  be  seen  of  them, 
yet  the  preference  was  given  to  the  system  now 
proposed  to  be  repealed.  We  supposed  it  would 
be  an  evil  to  increase  the  number  of  Judges  of 
the  Supreme  Court  to  thirteen,  fifteen,  or  seven- 
teen. A  court  which  is  to  act  together,  should 
not  be  numerous ;  on  this  subject,  all  men  hjive 
agreed ;  here  may  be  danger  of  an  **  army  of 
judges^  as  the  gentleman  says;  for  although  in 
Great  Britain  the  twelve  judges  are  sometimes 
called  to  give  an  opinion,  yet  no  man  will  feel 
equal  confidence  in  a  tribunal  of  judges  for  the 
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business  of  a  oonrt,  consisting  of  man^  as  of  few ; 
fVom  three  to  five,  the  good  sense  and  experi- 
ence of  all  nations,  has  declared  to  be  about  the 
proper  number ;  and  we  thought  it  conducive 
to  the  general  good,  to  establish  tribunals  in  such 
manner  as  to  carry  justice  to  the  door  of  cTery 
man. 

Is  this  system  so  very  vicious,  that  it  deserves 
nothing  bat  abhorrence  and  destruction?  It 
costs  us  a  little  more  than  thirty  thousand  dol- 
lars, and  by  it  tne  number  of  circuit  judges  is 
increased  to  sixteen;  and  by  it  likewise  is 
contemplated  reducing  the  number  of  supreme 
judges  to  five,  when  it  can  constitutionally  be 
done.  Is  the  expense  an  object,  when  by  that 
expense,  we  extend  the  jurisdiction  of  a  court 
over  this  vastly  extensive,  flowing  country, 
and  carry  law  and  protection  to  every  man? 
This  country  is  in  a  singular  condition ;  a  great 
tract  of  unsettled  lands  is  peopling  with  rapidity, 
and  numerous  emigrations  increase  our  popula- 
tion far  beyond  its  natural  increase ;  is  it  not  of 
importance  that  courts  should  be  located  among 
them,  early,  to  correct  the  restless  spirit  which 
is  frequent  in  new  and  scattered  settlements? 
And  are  not  the  emigrations  composed  of  such 
as  require  the  prompt  assistance  of  the  law,  to 
preserve  among  them  regularity?  Punishment, 
to  us,  and  to  idl  good  men,  should  be  a  strange 
work ;  but  to  prevent  crimes,  is  the  work  of  a 
God.  I  speak  to  gentlemen,  who  have  many  of 
them  graced  the  judge's  bench,  and  adorned  the 
professional  robe  they  have  worn,  and  am  there- 
fore not  obliged  to  be  particular  tiiat  I  may  be 
understood ;  a  word  to  the  wise  will  be  suffi- 
cient A  judiciary,  in  a  national  point  of  view, 
is  ^absolutely  necessary,  and  an  extension  of  it 
to  every  national  purpose,  is  equally  necessary. 
To  depend  upon  State  courts,  not  under  obliga- 
tions, nor  amenable  to  you,  besides  having  as 
much  business  allotted  to  them  by  the  respective 
States  as  they  can  accomplish,  and  depending 
upon  them,  and  not  on  us,  for  existence— wiQ 
require  only  to  be  mentioned,  to  be  exploded. 


of  great  difficulty,  and  giving  them  daily  oppor- 
tunity of  mixing  with  people,  not  well  disposed 
to  order  and  law ;  may  prevent  disorders  and  in- 
surrections, and  -save  nullions  of  expense,  which 
pecuniary  savinp^  will  be  the  least  of  the  impor- 
tant events  arismg  from  such  a  system. 

But  there  is  another  objection  to  the  repeal 
of  the  judiciary  law,  which  in  my  mind  is  con- 
clusive :  I  mean  the  letter  and  spirit  of  the 
constitution. 

In  the  formation  of  every  GK)Temment,  in 
which  the  people  have  a  share  in  its  adminis- 
tration, some  established  and  indisputable  prin- 
ciples must  be  adopted.  In  our  Government, 
the  formation  of  a  Legislative,  Executive,  and 
Judiciary  power,  is  one  of  the  incontrovertible 
principles ;  and  that  each  should  be  independent 
of  the  other,  so  far  as  human  frailty  will  per- 
mit, is  equally  incontrovertible.    Will  it  be  ex- 


pected, that  I  should  quot«  Sidney,  De  .Lolme, 
Montesquieu,  and  a  host  of  elementary  writere, 
to  prove  this  assertion?  There  is,  probably,  no 
conflict  of  opinion  upon  this  subject.  When  we 
look  into  our  constitution  of  Government,  we 
shall  find,  in  every  part  of  it,  a  close  and  unde- 
viating  attention  to  tiiis  prin^le.  Our  partio- 
nlar  form  is  singular  in  its  requirements;  that 
fall  force  and  operation  be  given  to  this  sil-im- 
portant  principle.  Our  powers  are  limited 
many  acts  of  sovereignty  are  prohibited  to  the 
National  Government,  and  retained  by  the 
States;  and  many  restraints  are  imposed  upon 
State  sovereignty.  If  either,  by  accident  or 
design,  should  exceed  its  powers^  there  is  the 
utmost  necessity  that  some  timely  checks,  equal 
to  every  exigency,  should  be  interposed.  The 
Judiciary  is  established  by  the  constitution  for 
that  valuable  purpose. 

In  the  British  Government,  the  Legislature  is 
omnipotent  to  every  legislative  effect,  and  is  a 
perpetual  convention  for  ahnost  every  oonstitn- 
tional  purpose.  Hence  it  is  easy  to  discern  the 
different  parts  which  must  be  assigned  to  the 
Judiciary  in  the  two  kinds  of  government.  In 
England,  the  Executive  has  the  most  extensive 
pnowers ;  the  sword  or  the  militair  force ;  the 
right  of  making  war,  and  in  effect  the  command 
of  all  the  wealth  of  the  nation,  with  an  unouali- 
fied  veto  to  every  legislative  act.  It  is,  there- 
fore, rational  for  that  nation  to  preserve  th&r 
judiciary  completely  independent  of  their  Sov- 
ereign. In  the  United  States,  the  caution  most 
be  applied  to  the  existing  danger ;  the  Judiciary 
are  to  be  a  check  on  the  Executive,  but  most 
emphatically  to  the  Legislature  of  the  TJnian, 
and  those  of  the  several  States.  What  security 
is  there  to  an  individual,  if  the  LegisUtore  C3f 
the  Union,  or  any  particular  State^  ehould  pass 
a  law,  making  any  of  his  transactions  criminal 
which  took  place  anterior  to  the  date  of  tiiie 
law  ?  None  m  the  world,  but  by  an  appeal  to 
the  Judiciary  of  the  United  StateS)  wnere  he 
will  obtain  a  decision  that  the  law  itself  is  nn- 
constitutional  and  void,  or  by  a  Teeart  to  revo- 
lutionary principles,  and  exciting  a  civil  war. 
With  a  view  to  those  prindplea,  and  knowing 
that  the  framers  of  our  constitution  were  fhUy 
possessed  of  them,  let  us  examine  the  instni- 
ment  itsel£  Article  third,  section  first :  ^'  The 
judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Oourt,  and  in  such  infe- 
rior courts  as  the  Oongress  may,  from  time  to 
time,  ordain  and  establish.  The  judges,  botii 
of  the  supreme  and  inferior  courts^  shall  hold 
their  offices  daring  good  behavior;  and  shall, 
at  stated  times,  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  dming 
their  continuance  in  office."  Are  there  words 
in  the  English  language  more  explicit?  Is  there 
a^  condition  annexed  to  the  judge^s  tenure  of 
office,  other  than  good  behavior?  Of  whom 
shall  your  judges  be  independent  ?  We  are  kd 
to  an  erroneous  decision  on  this,  as  well  as  many 
other  governmental  subjectsjby  constantly  re- 
curring to  Great  Britain.    !nuit  their  oonrtB 
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fihonld  be  independent  of  their  Sovereign,  is  an 
important  object;  he  is  the  fountain  of  honor 
and  power,  and  can  do  no  wrong ;  onr  Presi- 
dent, at  least  for  several  years  past,  has  been 
considered  as  the  fonntain  of  dishonor  and 
weakness,  and  if  there  was  any  maxim  npon  the 
subject,  it  was  that  he  conld  do  no  right.  Of 
course  the  great  object  of  the  independence  of  the 
Judiciary  must  here  have  reference  not  only  to 
our  Executive,  but  our  Le^slature.  The  Legis- 
lature with  us  is  the  fountain  of  power.  I^o 
person  will  say  that  the  Judges  of  the  Supreme 
Court  can  be  removed,  unless  by  impeachment 
and  conviction  of  misbehavior;  but  the  judges 
of  the  inferior  courts,  as  soon  as  ordained  and 
established,  are  pkced  upon  precisely  the  same 
grounds  of  independence  with  the  Judges  of  the 
Supreme  Court.  Congress  may  take  their  own 
time  to  ordain  and  establish,  but  the  instant 
that  is  done,  aU  the  rights  of  independence  at- 
tach to  Uiem. 

If  this  reasoning  is  oorreot,  can  you  repeal  a 
law  establishing  an  inferior  court,  under  the 
constitution?  Will  it  be  sdd,  that  although 
you  cannot  remove  the  judge  from  office,  yet 
you  can  remove  his  office  from  him  9  Is  murder 
prohibited,  and  may  you  shut  a  man  up,  and 
■  oeprive  him  of  sustenance,  till  he  dies,  and  this 
not  be  denominated  murder  f  The  danger  in 
oxu*  Grovernment  is,  and  always  will  be,  that  the 
Legishitive  body  will  become  restive,  and,  per- 
haps, unintentionally  break  down  the  barriers 
of  our  constitution.  It  is  incidental  to  man, 
and  a  part  of  our  imperfections,  to  believe  that 
power  may  be  safely  lodged  in  our  hands.  We 
have  the  wealth  of  the  nation  at  command,  and 
«re  invested  with  almost  irresistible  strength; 
the  Judiciary  has  neither  force  nor  wealth  to 
protect  itseJfl  That  we  can,  with  propriety, 
modify  our  judiciary  system,  so  that  we  always 
leave  the  Judges  independent,  is  a  correct  and 
reasonable  position ;  but  if  we  can,  by  repealing 
a  law,  remove  them,  they  are  in  the  worst  state 
of  dependence. 


WxDNESDAT,  Janua37 18. 
The  Judiciary  System, 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  6th  inst.  that  the  act  of 
Congress  passed  on  the  18th  day  of  February, 
1801,  entitled  ^^An  act  to  provide  for  the  more 
convenient  organization  of  the  Courts  of  the 
United  States,"  ought  to  be  repealed. 

Mr.  Mabok,  of  Virginia. — ^I  feel  some  degree 
of  embarrassment  in  offerinff  my  jBentiments  on 
a  subject  so  fully  and  so  ably  discussed.  I  be- 
^eve  that  the  ground  taken  by  my  friend  fh>m 
Kentucky  has  not  been  shaken  by  any  argu- 
ments urged  in  opposition  to  the  resolution  on 
the  table.  Yet  as  some  observations  have  been 
made,  calculated  to  excite  sensibility,  not  here, 
but  abroad;  as  they  appear  to  have  been  made 
with  a  view  to  that  end;  and  as  an  alarm  has 


been  attempted  to  be  excited  on  constitutional 
ground,  I  think  the  observations  ought  not  to 
go  unnoticed. 

I  agree  with  gentlemen,  that  it  is  important, 
in  a  well-regulated  government,  that  the  ju- 
dicial department  shoSd  be  independent.  But 
I  have  never  been  among  those  who  have  car- 
ried this  idea  to  the  extent  which  seems  at  this 
day  to  be  fashionable.  Though  of  opinion  that 
each  department  ought  to  discharge  its  proper 
duties  free  from  the  fear  of  the  others,  yet  I 
have  never  believed  that  they  ought  to  be  in- 
dependent of  the  nation  itself.  Much  less  have 
I  believed  it  proper,  or  that  our  constitution, 
authorizes  our  courts  of  justice  to  control  the 
other  departments  of  the  Government. 

All  the  departments  of  a  popular  govern- 
ment must  depend,  in  some  degree,  on  popular 
opinion.  None  can  exist  without  the  offisctions 
of  the  people,  and  if  either  be  placed  in  such  a 
situation  as  to  be  independent  of  the  nation,  it 
will  soon  lose  that  affection  which  is  essential 
to  its  durable  existence. 

Without,  however,  going  into  an  inquiry  of 
what  kind  of  organization  is  most  fit  for  our 
tribunals;  without  inquiring  into  the  fitness  of 
making  the  judges  independent  for  life,  I  am 
willing  to  enter  into  a  consideration,  not  of 
what  ought  to  be,  but  of  what  is.  Whatever 
opinion  I  may  individually  entertain  of  the  pro- 
visions of  the  constitution  relative  to  the  Ju- 
diciary, sitting  here  under  that  constitution, 
I  am  bound  to  observe  it  as  the  charter  under 
which  we  are  assembled. 

When  1  view  the  provisions  of  the  constitu- 
tion on  this  subject,  I  observe  a  dear  distinction 
between  the  Supreme  Court  and  other  comta, 
I  am  sensible  that  when  we  come  to  make  ver- 
bal criticisms,  any  gentleman  of  a  sportive 
hnagination  m^  amuse  our  fancies  by  a  play 
upon  words.  But  this  is  not  the  way  to  get 
rid  of  a  genuine  construction  of  the  constitu- 
tion. With  regard  to  the  institution  of  the 
Supreme  Court,  the  words  are  imperative; 
while,  with  regard  to  inferior  tribuxials,  iLey 
are  discretionary.  The  first  shall,  the  last  may 
be  established.  And  surely  we  are  to  infer 
from  the  wise  sages  that  formed  that  constitu- 
tion, that  nothing  was  introduced  into  it  in 
vain.  Not  only  sentences,  but  words,  and  even 
points,  elucidate  its  meaning.  When,  there- 
fore, the  constitution,  using  ^s  languid  says 
a  Supreme  Court  shall  be  established,  are  we 
not  justified  in  considering  it  as  of  constitu- 
tional creation?  And  on  the  other  baud,  from 
the  language  applied  to  inferior  courts,  are  we  not 
justified  in  considering  their  establishment  as 
dependent  upon  the  L^islature,  who  may,  firom 
time  to  time,  ordain  &em,  as  the  public  good 
requires?  Can  any  other  meaning  be  applied  to 
the  words  ^'from  time  to  time? "  And  nothing 
can  be  more  important  on  this  subject  than  that 
the  Le^slature  should  have  power,  from  time  to 
time,  to  create,  to  annul,  or  to  modify  the 
courts^  as  the  public  good  may  require,  not 
merely  to-day,  but  for  ever;  and  whenever  a 
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change  of  droamstances  ma^  suggest  the  pro- 
priety of  a  different  organization.  On  this 
point,  there  is  great  force  in  the  remark  of  the 
gentleman  from  Georgia,  that  among  the  enume- 
rated powers  given  to  Oongi'ess,  while  there  is 
no  mention  nuide  of  the  Supreme  Ck)urt,  the 
power  of  establishing  inferior  courts  is  ex- 
pressly given.  Why  this  difference,  but  that 
the  Supreme  Oourt  was  considered  by  the 
framers  of  the  constitution,  as  established  by 
the  constitution,  while  they  considered  the  in- 
ferior courts  as  dependent  upon  the  will  of  the 
Legislature. 

If  the  arguments  now  urged  be  correct, 
that  a  court  once  established  cannot  be  vaca- 
ted, we  are  led  into  the  greatest  absurdities. 
Congress  might  'deem  it  expedient  to  establish 
a  court  for  particular  purposes,  limited  as  to  its 
objects  or  duration.  For  instance :  the  United 
States  has  t«^en  possession  of  the  Mississippi 
Territory,  rightfully  or  not,  I  will  not  pretend 
to  say.  This  territory  has  been  heretofore  in 
the  hands  of  various  masters,  viz :  France,  Eng- 
land, Spain,  and  Georgia;  and  it  is  now  pos- 
sessed by  the  United  States.  All  these  Gov- 
ernments, except  the  United  States,  made  cer- 
tain grants  of  lands  in  the  territory,  and  certain 
settlers  spread  their  conflicting  patents  over  the 
country.  These  different  titles  will  open  a  wide 
field  for  litigation,  which  will  require  able  tri- 
bunals to  decide  upon.  Suppose,  then,  Congress 
should  e8ta\>lish  speci<)l  tribunals  to  continue  for 
three,  four,  or  five  years,  to  settle  these  claims. 
Judges  would  be  appointed.  They  would  be 
the  judges  of  an  inferior  court.  If  the  con- 
struction of  the  constitution  now  contended 
for  be  established,  what  would  the  judges  say, 
when  the  period  for  which  they  were  appointed 
expired?  Would  they  not  say,  we  belong  to 
inferior  courts?  Would  they  not  laugh  at  you 
when  you  told  them  their  term  of  ofioe  was 
out?  Would  they  not  say^  in  the  language  of 
the  gentleman  from  New  York,  though  the  law 
that  creates  us  is  temporary,  we  are  in  by  the 
constitution?  Have  we  not  heard  this  doctrine 
supported  in  the  memorable  case  of  the  man- 
damus, lately  before  the  Supreme  Court?  Was 
it  not  there  said  that,  though  the  law  had  a 
right  to  establish  the  of^ce  of  a  justice  of  the 
peace,  yet  it  had  not  a  right  to  abridge  its  du- 
ration to  five  years;  that  it  was  right  in  mak- 
ing the  justices,  but  unconstitutional  in  limiting 
their  periods  of  office;  that,  being  a  judicial 
officer,  he  had  a  right  to  hold  his  office  during 
Ufe — or,  what  is  the  same  thing— during  good 
behavior,  in  despite  of  the  law  which  created 
him,  and,  in  the  very  act  of  creation,  limiting 
his  official  life  to  five  years. 

I  may  notice  anotiier  case,  more  likely  to 
happen,  to  show  the  absurdity  of  this  construc- 
tion. Congress  have  assumed  jurisdiction  over 
the  Missaasippi  Territory,  and  have  established 
a  court,  composed  c^  three  judges,  which  oourt 
is  as  much  an  inferior  court  as  the  circuit  or 
district  courts.  Of  this  jurisdiction  Georgia 
denies  the  .validity.    The  contest  is  in  a  train 


of  settlement.  Suppose  it  shall  turn  out  tiiafe 
the  United  States  are  convinced  of  the  injustice 
of  their  claim,  relinquish  it,  and  restore  the 
territory  to  Georgia,  what  becomes  of  the 
judges?  Their  offices,  their  duties,  are  gone! 
Yet  they  will  tell  you,  we  are  vested  with  cer- 
tain constitutional  rights,  of  which  you  cannot 
deprive  us.  It  is  true  the  territory  is  no  longer 
yours.  You  have  no  lurisdiction,  we  have  no 
power,  yet  we  are  judges  by  the  constitution. 
We  hold  our  offices  during  gix>d  behavior,  and 
we  will  behave  well  as  long  as  you  will  let  us. 
Is  not  this  a  strange  situation?  You  have 
judges  in  a  territory  over  which  you  hare  no 
jurisdiction ;  and  you  have  officers  which  are 
perfect  sinecures,  pensioners  for  life.  Such  an 
absurdity  I  am  sure  the  constitution  never 
meant  to  justify.  It  is  an  absurdity  equally 
repugnant  to  the  letter  and  genius  of  the  con- 
stitution. 

But  it  would  seem  that  the  argument  urged 
on  this  occasion,  and  the  general  course  of  our 
legislation,  had  been  grounded  more  on  the 
convenience  and  emoluments  of  those  appointed 
to  'Office,  than  on  grounds  of  public  utility. 
First,  we  appointed  six  judges  of  the  Supreme 
Court,  divided  the  United  States  into  three  cir- 
cuits, two  judges  to  ride  each  circuit,  in  which,  • 
with  the  district  jddge,  to  form  a  court.  The 
law  fixed  the  duties  and  the  compensation,  and 
gentlemen  of  the  first  character  were  ready  to 
accept  the  places.  The  salaries  indeed  had  been 
thought  high;  in  some  parts  of  the  Union  they 
were  thought  enormous.  But  a  little  time  passed 
before  they  complained  of  the  hardships  of 
their  duties;  and  the  law  was  altered,  not  so 
much  for  the  public  good  as  for  their  personal 
convenience.  Where  two  judges  were  required 
to  hold  a  court,  one  was  now  declared  sufficient. 
Thus  you  continued  their  full  salaries,  whUe  you 
lopped  off  half  their  duties.  Shortly  after  you 
assigned  them,  under  the  pension  law,  incon- 
siderable duties;  and  they  refused  to  perform 
them.  Thus,  while  they  showed  themselves 
ready  to  abate  of  their  duties,  they  adhered  to 
their  salaries.  Next  came  the  law  of  last  ses- 
sion, which  takes  away  all  their  duties.  It 
leaves  them  simply  a  oourt  of  i^peals.  And 
what  have  they  got  to  do?  To  try  ten  suits; 
for  such  is  the  number  now  on  their  docket,  as 
appears  from  a  certificate  just  put  into  my  hands ; 
and  the  average  number  on  their  docket  amounts 
to  from  eight  to  ten.  Thus,  for  t^e  trial  of  the 
immense  number  of  eight  or  ten  suits,  you 
have  six  judges,  one  with  a  salary  of  four  thou- 
sand, and  five  others  with  salaries  of  three 
thousand  five  hundred  dollars  each. 

I  fear,  said  Mr.  M.,  that  if  you  take  away 
from  these  judges  that  which  tliey  ought  of- 
ficially to  do,  they  will  be  induced,  from  tise 
want  of  employment,  to  do  that  which  they 
ought  not  to  do;  they  may  do  harm.  They 
may  be  induced,  perhaps,  to  set  about  that 
work  gentlemen  seem  so  fond  of.  Xhey  may, 
as  gentlemen  have  told  us,  hold  the  constitution 
in  one  hand,  and  the  law  in  the  other,  and  say 
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to  the  departments  of  Goveminent,  so  far  you 
shall  go  and  no  farther.  This  independence  of 
the  Judiciary,  so  much  desired,  will,  I  fear,  sir, 
If  encouraged  or  tolerated,  soon  hecome  some- 
thing like  supremacy.  They  will,  indeed,  form 
the  main  pillar  of  this  goodly  fabric ;  they  will 
Boon  hecome  the  only  remaining  pillar,  and  they 
will  presently  become  so  strong  as  to  crush  and 
absorb  all  the  others  into  their  solid  mass. 

We  have  been  told,  that  no  State  in  the  Union 
has  presumed  to  touch  the  Judiciary  establish- 
ment, except  the  State  of  Maryland.  I  will  not 
answer  for  others;  but,  with  respect  to  Vir- 

g'nia,  I  will  answer  that  she  has  touched  it. 
er  constitutional  provision  for  the  indepen- 
dence of  the  Judges  is  nearly  similar  to  that  of 
the  United  States,  and  yet  she  has  established, 
nodified,  and  entirely  put  down  particular  de- 
^^artments  of  her  system, 

Notwithstanding  the  remarks  of  gentlemen, 
I  am  inclined  to  think  these  ideas  of  the  ex- 
treme independence  of  the  judges,  and  the 
limited  powers  of  the  Legislature,  are  not  very 
old,  but  that  they  are  of  modem  origin,  and 
have  grown  up  since  the  last  session  of  Con- 
gress. For,  in  the  law  passed  last  session,  that 
very  law  which  it  is  now  proposed  to  repeal,  is 
to  be  found  a  practical  exopsition  in  direct  hos^ 
tility  with  the  principle  now  contended  for, 
which  does  not  beti-ay  that  sacred  regard  for 
the  office  of  a  jadge,  that  is,  on  this  occasion, 
professed:  in  that  very  law  will  be  found  a 
clause  which  abolishes  two  district  courts.  The 
words  of  the  twenty-fourth  section  say,  ex- 
pressly, "  the  district  courts  of  Kentucky  and 
Tennessee  shall  be  and  hereby  are  abolished." 
Will  g:entlemen  tell  this  House  how  this  express 
provision  came  into  the  act  of  the  last  session ; 
and  will  they  say,  that  though  they  voted  for 
this  law,  yet  no  power  exists  in  the  Legislature 
to  abolish  a  court?  It  is  true,  that  it  has  been 
said  that,  though  you  put  down  two  district 
courts,  you  promoted  the  officers,  by  increasing 
their  salaries  and  making  them  judges  of  the 
circuit  courts;  but  the  &ct  is,  you  have  abol- 
ished their  offices ;  they  are  judges  no  longer 
of  the  districts  of  Kentucky  and  Tennessee; 
and  they  are  to  every  purpose,  whatever  may 
be  their  name,  in  reality  circuit  judges.  Though 
you  have  not  lessened  their  salaries,  you  have 
deprived  them  of  their  offices.  However,  there- 
fore, gentlemen  may  calculate  as  to  the  benefit 
or  ugury  done  these  two  judges,  the  principle 
is  not  ejected  by  any  result;  their  offices  are 

gone.  It  is  not  enough  to  say,  that  though  you 
estroyed  their  offices,  you  offered  them  others 
with  higher  salaries.  You  took  away  from 
them,  in  express  terms,  their  offices,  by  abol- 
ishing the  offices.  You  had  stripped  them  of 
their  offices,  you  had  robbed  them  of  their  vest- 
ed right,  and  then,  to  make  friends,  offered  them 
a  compensation ;  but  whether  the  compensation 
thus  offered  for  the  deprivation  they  had  suf- 
fered, was  reaUy  equivalent  to  their  loss,  is  a 
mere  matter  of  calculation,  and  does  not  affect 
the  constitutional  principle.    It  is  proper,  how- 


ever, to  observe,  that  they  were  no  parties  to 
the  proposed  compromise,  and  that  indeed  they 
had  no  choice  left  them.  They  were  obliged 
to  accept  of  what  you  offered  them,  or  have 
nothing.  If  they  did  not  agree  to  become 
judges  of  the  newly  organized  circuit  courts, 
they  could  not  remain  judges  of  the  district 
courts,  for  these  courts  were  absolutely  and 
completely  abolished. 

By  the  seventh  section  of  the  law  of  the  last 
session,' which  transforms  the  district  into  cir- 
cuit courts,  which  melts  down  the  judges  and 
recoins  them,  it  is  enacted,  that  there  sl^all  be  a 
circuit  court,  composed  of  one  new  circuit  judge 
and  two  old  district  judges,  to  be  called  the 
Sixth  Circuit.  Have  you  not  then  established 
a  new  office  by  the  destruction  of  the  old  one  ? 
Have  you  not  done  more  ?  Have  you  not  vio- 
lated the  constitution,  by  declaring,  by  law,  who 
shall  fill  this  new  office,  though  the  constitution 
declares,  article  second,  section  two,  ^'  That  the 
President  shall  nominate,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint 
all  officers  which  shall  be  established  by  law." 

Where  were  these  guardians  of  the  consti- 
tution— ^these  vigilant  sentinels  of  our  rights 
and  liberties,  when  this  law  passed?  Were 
they  asleep  on  their  post?  Where  was  the 
gentleman  from  New  York,  who  has,  on  tiiis 
debate,  made  such  a  noble  stand  in  favor  of  a 
violated  constitution?  Where  was  the  Ajax 
Telamon  of  his  party,  or,  to  use  his  own  more 
correct  expression,  the  faction  to  which  he  be- 
longed ?  Where  was  tibe  hero  with  his  seven- 
fold shield — ^not  of  bull's  hide,  but  of  brass — ' 
prepared  to  prevent  or  to  punish  this  Trojan 
rape,  which  he  now  sees  meditated  upon  the  con- 
stitution of  his  country  by  a  wicked  faction  f 
Where  was  Hercules,  that  he  did  not  crush  this 
den  of  robbers  that  broke  into  the  sanctuary  of 
the  constitution  ?  Was  he  forgetful  of  his  duty  ? 
Were  his  nerves  unstrung?  Or  was  he  the  very 
leader  of  the  band  that  broke  down  these  con- 
stitutional ramparts  ? 

I  shall  now,  sir,  trouble  you  with  a  few  re- 
marks on  the  expediency  of  repealing  this  law. 
It  has  been  said,  that  there  is  nothing  peculiarly 
disgustful  in  this  law ;  that  there  has  been  no 
public  clamor  excited  against  it ;  that  it  was 
enacted  with  solemnity,  on  calm  and  deUberate 
reflection ;  and  that  time  has  not  yet  been  given 
to  test  it  by  experience. 

As  no  member,  who  has  taken  part  in  debate, 
was  a  member  of  this  body  when  tiie  law  passed, 
I  will  say  something  of  its  history.  I  am  not 
disposed  to  excite  the  sensibility  of  gentlemen, 
by  any  remarks  which  I  shall  make,  or  to  call 
up  unpleasant  recollections  of  past  scenes.  But 
when  I  hear  it  said  that  this  law  was  passed 
with  calmness,  after  mature  reflection,  and  that 
we  are  now,  in  a  fit  of  passion,  going  to  undo 
what  was  thus  wisely  done,  I  think  it  neces- 
sary that  the  public  should  have  a  correct  state- 
ment. 

It  is  true,  that  under  the  last  Administration, 
when  there  existed  (what  I  trust  will  never,  in 
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ftn  equal  degree,  exist  again,)  an  immoderate 
thirst  for  ExecntiTe  patronage,  a  proposition  was 
made  to  establish  a  new  Judiciary  system ;  a  sys- 
tem worse  than  the  present;  as  it  proposed,  ac- 
cording to  my  recollection,  thirty-eight  Judges 
instead  of  sixteen*  This  law  was  very  near 
passing.  It  wai^  however,  rejected  in  the  House 
of  Representatives  by  a  very  small  majority. 
But  it  was  circulated  as  a  project  of  a  law  among 
the  people.  It  was  illy  received.  It  was 
thought  too  rank  a  thing,  and  met  with  general 
disapprobation  throughout  the  United  States,  so 
&r  as  I  have  been  able  to  learn.  After  this  re- 
ception, it  was  softened  down  to  the  plan  intro- 
duced at  the  last  session.  What  temper  accom- 
panied the  progress  of  the  bill  in  the  Other 
House  I  kaow  not,  or,  if  I  did  know,  would  it 
be  proper  for  me  here  to  say  9  But  with  respect 
to  the  acts  of  this  body,  I  am  not  of  opinion 
they  added  any  dignitv  to  our  common  course 
of  procedure.  The  bill  was  referred  to  a  com- 
mittee, who,  although  it  was  very  long,  re- 
ported it  without  any  amendment  Various 
amendments  were  offered,  some  of  which  were 
admitted  to  be  proper.  But  they  were  not  re- 
ceived. One,  indeed,  proposed  by  a  member 
from  Oonnectiout,  who  was  chairman  of  the 
committee,  and  was  then  hostile  to  the  plan,  did 
pass  in  the  early  stages  of  the  bill,  but  on  the  tiiird 
reading  it  was  expunged.  All  amendments  pro- 
posed by  the  minority  were  uniformly  rejected  by 
a  steady,  inflexible,  and  undeviating  nmority.  I 
confess  that  I  saw  no  passion,  but  I  certainly  did 
see  great  pertinacity;  something  like  what  the 
genueman  from  Oonnectiout  had  termed  a  hold- 
tug  fast,  "So  amendments  were  admitted ;  when 
offered,  we  were  told,  no ;  you  may  get  them 
introduced  by  a  rider  or  supplementary  bill,  or 
in  any  way  you  please;  but  down  this  bill  must 
go;  it  must  be  crammed  down  your  tliroats. 
This  was  not  the  precise  phrase,  but  such  was 
the  amount  of  what  was  said. 

I  will  say  that  not  an  argument  was  urged  in 
£Bivor  of  the  bill,  not  a  word  to  show  the  neces- 
rity  or  propriety  of  the  change.  Yet  we  are 
told  that  there  was  great  dignity,  great  8olem« 
mty  in  its  progress  and  passage ! 

But  there  is  something  undignifled  in  thus 
hastily  repealing  this  law!  in  thus  yielding  our- 
selves to  the  fluctuations  of  public  opinion  I  8o 
we  are  told  I — But  if  there  be  blame,  on  whom 
does  it  fall?  Not  on  us^  who  respected  the 
public  opinion  when  this  law  was  passed,  and 
who  still  respect  it;  but  on  those  who,  in  defi- 
ance of  public  opinion,  passed  this  law,  after 
that  public  opinion  had  been  decisively  ex- 
pressed. The  revolution  in  public  opinion  had 
taken  place  before  the  introduction  of  this  pro- 
ject ;  tiie  people  of  the  United  States  had  de- 
termined to  commit  their  affairs  to  new  agents ; 
already  had  the  confidence  of  the  people  been 
transferred  from  their  then  rulers  into  other 
hands.  After  this  exposition  of  the  national 
will,  and  this  new  deposit  of  the  national  con- 
fidence, the  gentlemen  should  have  left  un- 
touched this  important  and  delicate  subject— a 


subject  on  which  the  people  could  not  be  recon- 
ciled to  their  views,  even  in  the  flood-tide  of 
their  power  and  influence;  they  ahoold  have 
forborne,  till  agents,  better  acquainted  with 
the  national  will,  because  more  recently  consti- 
tuted its  organs,  had  come  into  the  Grovenunent. 
This  would  have  been  more  dignified  than  to 
seize  the  critical  moment  when  power  was  pass- 
ing from  them,  to  pass  such  a  law  as  thisL  If 
there  is  error,  it  is  our  duty  to  correct  it ;  and 
the  truth  was,  no  law  was  ever  more  execrated 
by  the  publia 

Let  it  not  be  said,  postpone  the  repeal  taU  the 
next  session.  No— 4et  us  restore  those  gentle- 
men to  private  life,  who  have  accepted  appoint- 
ments under  this  law.  This  will  be  doing  than 
greater  Justice,  than  by  keeping  them  in  oflioe 
another  year,  till  the  profee^onal  boaneas, 
which  once  attached  to  them,  is  gone  into  other 
channels. 

Mr,  SiHONs,  of  North  OaroUna. — ^Before  enter- 
ing into  an  examiuation  of  the  expediency  of  the 
repeal,  it  maybe  proper  to  remark,  that  gentle- 
men who  have  spoken  against  the  repeal,  whose 
talents  and  eloquence  I  highly  admire^  have  not 
correctly  stated  the  question.  Tlie  true  question 
ia,  not  whether  we  shall  deprive  the  people  of 
the  United  States  of  all  their  courts  of  justice^ 
but  whether  we  shall  restore  to  them  th^r  former 
courts.  Shall  we,  or  shall  we  not,  continae  an 
experiment  made,  or  attempted  to  be  made,  I 
will  not  say  improperly,  becanse  my  respect  for 
this  body  and  for  my  country,  forbid  the  impn- 
tation ;  but  I  will  say  that  the  length  of  time  we 
remained  without  this  system,  and  the  repeated 
ineffectual  attempts  made  to  establish  it,  pre- 
sent strong  reasons  for  inferring  that  there  are 
not  those  great  apparent  reasons  in  finvor  o/  it, 
that  have  been  stated.  A  system  somewhat 
similar  to  the  present  had  been  rejected  by  tiie 
Legislature,  because  they  preferred  the  former 
system.  Another  evidence  to  the  same  porport 
is,  that  during  the  last  session,  when  the  subject 
was  again  revived,  and  the  present  plan  adq^t- 
ed,  an  amendment  was  offered,  to  amend  by  ex- 
tending and  enlarging  the  former  establishment 

[Here  Mr.  S.  read  the  amendment  proposed, 
which  augmented  the  number  of  Judges  of  die 
Supreme  Oobrt,  and  assigned  their  drcoita.] 

This  amendment  was  rejected,  and  from  tiie 
vote  entered  on  the  journal  of  that  daj,  it  ap- 
pears that  the  difference  of  votes  against  the 
amendment  was  formed  of  those  g»itlem^i  who 
were  nominated  to  apoointments  made  vacant 
by  the  promotions  under  the  new  law.  I  do 
not  state  this  circumstance  as  an  evidenoe  that 
these  gentlemen  were  influenced  by  improper 
motives ;  but  to  show  that  the  manner  in  which 
the  ntdw  system  was  formed,  was  not  calculated 
to  establi^,  in  the  public  mind,  a  decided  pre- 
ference of  it  over  the  old  system.  Having  made 
these  remarks  on  the  great  deliberation  said  to 
have  been  manifested  in  the  adoption  of  the 
plan,  I  hope  I  may  be  permitted  to  express  my 
perfect  coincidence  with  the  gentleman  from 
Gonneotiont,  that  courts  are  neeeasary  for  the 
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admiDistration  of  Jostioe, .  and   that,  without 
them,  our  laws  would  be  a  dead  letter. 

But  it  appears  to  me  essential  to  the  due  ad- 
ministration of  lustice,  that  those  who  preside 
in  our  courts  should  be  well  acquainted  with 
the  laws  which  are  to  g^ide  their  decisioua 
And,  I  apprehend,  that  no  way  is  so  much  cal- 
culated to  impart  this  knowle^,  as  a  practical 
acquaintance  with  them,  by  attending  courts  in 
the  several  States,  and  hearing  gentlemen  who 
are  particularly  acquainted  with  them,  explain 
and  discuss  them.  It  is,  therefore,  absolutely 
necessary,  in  my  mind,  that  the  Judges  of  the 
Supreme  Court,  whose  power  controls  dl  the 
other  tribunals,  and  on  whose  decisions  rest  the 

Property,  the  reputation,  the  liberty,  and  the 
yes  of  our  citizens,  should,  by  riding  the  cir- 
cuit, render  themselves  practically  acquainted 
with  their  duties.  It  is  well  known,  that  the 
knowledge  of  the  laws  of  a  State,  is  not  to  be 
suddenly  acquired,  and  it  is  reasonable  to  con- 
clude, that  that  knowledge  is  most  correctly 
possessed  by  men  whose  whole  lives  have  been 
devoted  to  the  acquisition.  It  is  also  perfectly 
weQ  known,  that  the  knowledge  of  the  modes 
and  principles  of  practice  in  the  different  States, 
or  of  any  State,  is  most  effectually  to  be  ac- 
quired in  courts,  where  gentlemen  of  skill  and 
experience  apply  those  principles  to  use  upon 
existing  points. 

This  defect,  then,  of  the  present  plan,  is,  in 
my  opinion,  so  radical,  that,  of  itself,  it  would 
decide,  with  me,  the  question  of  expediency. 

To  what  source,  then,  shall  we  resort  for  a 
knowledge  of  what  constitutes  this  thing,  called 
misbehavior  in  office  t  The  constitution,  surely, 
did  not  intend  that  a  cvcumstance  so  important 
as  the  tenure  by  which  the  ludges  hold  their 
offices,  should  be  incapable  of  being  ascertained. 
Their  misbehavior,  certainly,  is  not  an  impeach- 
able offence ;  still  it  is  the  ground  upon  which 
the  judges  are  to  be  removed  from  office.  The 
process  of  impeachment,  therefore,  cannot  be 
the  only  one  by  which  the  judges  may  be  re- 
moved from  office,  under,  and  according  to  the 
constitution.  I  take  it,  therefore,  to  be  a  thing 
undeniable,  that  there  resides  somewhere  in  the 
Government,  a  power  to  declare  what  shall 
amount  to  misbehavior  in  office,  bv  the  Judges,* 
and  to  remove  them  from  office  for  the  same, 
without  impeachment  The  constitution  does 
not  prohibit  their  removal  by  the  Legblature, 
who  have  the  power  to  make  all  laws  neces- 
sary and  proper  for  carrying  into  execution  the 
powers  vestea  by  the  constitution  in  the  Gov- 
ernment of  the  United  States.  But,  says  the 
Sentleman  from  New  York,  the  judges  are  of- 
oers  instituted  by  the  constitution,  to  save  the 
people  from  their  greatest  enemies,  themselves; 
and  therefore,  they  should  be  entirely  indepen- 
dent o^  and  beyond  the  control  of  the  Legisla- 
ture. If  such  was  the  design  of  the  wise  men 
who  framed  and  adopted  the  constitution,  can 
it  be  presumed  they  would  have  provided  so 
ineffectual  a  barrier,  as  these  judges  can  readily 
be  shown  to  bet   It  is  allowed,  on  all  hands,  the 


Legislature  may  modify  the  courts;  they  may 
add  judges,  they  may  fix  the  times  at  which  the 
courts  shall  sit,  &c.  Suppose  the  Legislature 
to  have  interests  distinct  from  the  people,  and 
the  judges  to  stand  in  the  way  of  executing  any 
favorite  measure— can  any  thing  be  more  easy 
than  for  the  Legislature  to  declare  that  the 
courts,  instead  of  being  held  semi-annually,  or 
oftener,  shall  be  held  only  once  in  six,  eight,  ten, 
or  twenty  years  ?  Or,  in  order  to  free  themselves 
from  the  opposition  of  the  present  Supreme 
Court,  to  declare,  that  court  shall  hereafter  be 
held  by  thirteen  judges.  An  understanding 
between  the  President  and  the  Senate,  would 
make  it  practicable  to  fill  the  new  offices  with 
men  of  different  views  and  opinions  from  those 
now  in  office.  And  what,  in  either  case,  would 
become  of  this  boasted  protection  of  the  people 
against  themselves?  X  cannot  conceive  the 
constitution  intended  so  feeble  a  barrier;  a 
barrier  so  easily  evaded. 

It  is  not  alone  the  sixteen  rank  and  file,  which 
the  gentleman  from  New  York  has  so  ludicrously 
depicted,  that  I  apprehend  immediate  danger 
from,  but  it  is  the  principle  which  converts  the 
office  of  judge  into  a  hospital  of  inciirables,  and 
declares,  that  an  expiring  faction,  after  having 
lost  the  public  confidence,  may  add  to  those 
sixteen,  until  they  become  sixteen  hundred  or 
sixteen  thousand ;  and  that  the  restored  good 
sense  of  the  Legislature,  the  whole  Grovernment 
and  constitution,  retains  no  means  of  casting 
them  off,  but  by  destroying  itself,  and  resorting 
to  revolutionary  principles.  The  Legislature 
may  repeal  unnecessary  taxes,  may  disband 
useless  and  expensive  armies,  may  declare  they 
will  no  longer  be  bound  b^  the  stipulations  of 
an  oppressive  treaty ;  and  if  war  should  follow, 
the  constitution  is  still  safe.  But  if  the  con- 
struction which  gentlemen  contend  for,  be  cor- 
rect, a  band  of  drones,  to  any  amount  in  number, 
under  the  denomination  of  judges,  may  prey 
upon  the  substance  of  the  people,  and  the  Gov- 
ernment retains  not  the  power  to  remove  .them 
but  by  destroying  the  constitution  itself. 

Tkubsdat,  January  14. 
Jtidieiary  System. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  6th  instant,  that  the  act  of 
Congress  passed  on  the  18th  day  of  February, 
1801,  entitled  "  An  act  to  provide  for  the  more 
convenient  organization  of  the  Courts  of  the 
United  States,"  ought  to  be  repealed. 

Jdr.  Olcott,  of  New  Hampshire,  said  this  sub- 
ject was  of  the  most  important  kind,  and  though 
many  able  arguments  bad  been  already  offered, 
he  could  not  pass  it  over  with  a  silent  vote. 

It  has  been  suggested  that  the  act  now  pro- 
posed to  be  repealed,  came  in  on  the  infiux  of 
passion,  and  that  tiie  infiux  of  reason  should 
sweep  it  away.  He  did  not  know  that  this  was 
the  case.  Some  gentlemen  contend  that  it  was 
adopted  with  great  deliberation. 

He  thought  the  reasons  for  a  repeal  of  this 
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law  insufficient.  It  is  not  said,  that  if  the  con- 
stitution Tests  a  right  to  office  in  the  iudges, 
that  we  can  affect  them.  He  thought  the  con- 
stitution did  Test  the  right,  and  he  held  it  to  he 
sacred. 

The  provisions  of  the  constitution  appeared 
to  him  so  plain,  that  they  scarcely  admitted  of 
illustration.  He  who  undertakes  to  explain  the 
text,  must  find  more  explicit  terms  than  those 
contained  in  it.    He  could  not  find  any. 

After  dwelling  upon  the  different  provisions 
of  the  constitution,  Mr.  O.  went  upon  the  ques- 
tion of  expediency,  at  some  length,  and  con- 
cluded that  a  repeal  was  as  inexpe^ent  as  un- 
constitutional, 

Mr.  GocKE,  of  Tennessee,  followed  Mr.  Ol- 
OOTT.  He  said  he  was  sorry  gentlemen  attempt- 
ed to  make  quack  doctors  of  them,  hy  saying 
we  may  give  a  wound,  but  cannot  heal  it.  He 
wished  the  Senate  to  inquire  whether  the  law 
now  proposed  to  be  repealed  was  constitutional 
or  not.  If  it  was  not,  we  should  act  like  honest 
men,  acknowledge  that  we  have  violated  the 
constitution,  and  restore  it  to  its  purity  by  re- 
pealing the  law.  Let  us  recur  to  the  journals 
of  1799,  and  see  what  was  the  understanding 
of  these  champions  of  our  liberties,  and  whether 
they  have  not  since  changed.  The  journals 
would  prove  that  the  judges  were  to  mix  w^ith 
the  Legislature,  were  to  be  locked  up  in  a  closet, 
and  to  declare  who  was  to  b©  our  Executive 
Magistrate.  j 

(llr.  Cocke  here  went  into  an  examination 
of  the  arguments  on  the  constitutional  point] 

We  have  been  told  that  the  nation  is  to  look 
up  to  these  immaculate  judges  to  protect  their 
liberties;  to  protect  the  people  against  them- 
selves. This  was  Aovel,  and  what  result  did  it 
lead  tot  He  shuddered  to  think  of  it.  Were 
there  none  of  these  judges  ready  to  plunge  their 
swords  in  the  American  heart?  He  did  not 
think  it  proper  to  be  alarmed  by  the  terrors 
held  out.  He  wished  to  know  no  man ;  to  take 
things  as  they  are.  But  if  gentlemen  will  attack, 
they  must  expect  a  reply. 

Mr.  Cocke  then  dilated  upon  the  several 
points  of  the  discussion,  and  concluded  with 
the  expression  of  the  hope  that  the  Legislature 
would  repeal  the  law,  and  that  tJiey  would  not 
^ve  way  to  the  ideas  of  gentlemen,  that  the 
Crovemment  was  made  for  a  chosen  few,  for  the 
judges,  to  whom  we  are  to  look  up  for  every 
thing. 

Mr.  MoBBis. — ^Mr.  President,  I  had  fostered 
the  hope  that  some  gentleman,  who  thinks  with 
me,  would  have  taken  upon  himself  the  task  of 
replying  to  the  observations  made  yesterday  and 
this  morning,  in  favor  of  the  motion  on  your 
table.  But  since  no  gentleman  has  gone  so  fully 
into  the  subject,  as  it  seems  to  require,  I  am 
compelled  to  request  your  attention. 

After  these  preliminary  remarks,  I  hope  I 
shall  be  indulged  while  I  consider  the  subject 
in  reference  to  the  two  points  which  have  been 
taken,  the  expedieTicy  and  the  comtitutionality 
of  the  repeal. 


In  considering  the  expediency ,  I  hope  I  shall 
be  pardoned  for  asking  your  attention  to  some 
parts  of  the  constitution,  which  have  not  yet 
been  dwelt  upon,  and  which  tend  to  elucidate 
this  part  of  our  inquiry.  I  agree  fully  with  the 
gentleman,  that  every  section,  every  sentence, 
and  every  word  of  the  constitution,  ought  to  be 
deliberately  weighed  and  examined ;  nay,  I  am 
content  to  go  along  with  him,  and  give  its  due 
value  and  importance  to  every  stop  and  comma. 
In  the  beginning,  we  find  a  declaration  of  the 
motives  which  induced  the  American  people  to 
bind  themselves  by  this  compact.  And  in  the 
fore-ground  of  that  declaration,  we  find  these 
objects  specified,  "  to  form  a  more  perfect  union, 
to  establish  justice,  and*o  ensure  domestic  tran- 
quillity." But  how  are  these  objects  effected? 
The  people  intended  to  establish  jtutice.  What 
provision  have  they  made  to  fulm  that  inten- 
tion? After  pointing  out  the  courts  which 
should  be  established,  the  second  section  of  the 
third  article  Informs  us: 

**  The  judicial  power  flhall  extend  to  all  cases  in 
law  and  equity,  arising  under  this  constitntion,  the 
laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made,  under  their  authority;  to  all  cases 
affecting  ambassadors,  other  public  ministers  and  con- 
suls ;  to  all  cases  of  admiralty  and  maritime  jmisdio- 
tion ;  to  controversies  to  which  the  United  States  shall 
be  a  party ;  to  controversies  between  two  car  mofe 
States ;  between  a  State  and  citizens  of  another  State ; 
between  citizens  of  difierent  States ;  between  citizens 
of  the  same  State  claiming  lands  nnder  grants  of 
different  States ;  and  between  a  State,  or  the  citiaBos 
thereof,  and  Samga  States,  citizens,  or  subjects. 

"  In  aU  cases  affecting  ambassadors,  other  public 
ministers  and  consuls,  and  those  in  which  a  State 
shall  be  a  party,  the  Supreme  Court  shaU  have  ori- 
ginal jurisdiction.  In  all  the  other  cases  before  meit- 
tioned,  the  Supreme  Court  shall  have  appellate  juris- 
diction, both  as  to  law  and  fact,  with  such  exceptions 
and  under  saoh  regulations  as  the  Congress  shall 
make.** 

Thus  then  we  find  that  the  judicial  power 
shall  extend  to  a  great  variety  of  cases,  but  that 
the  Supreme  Court  shall  have  only  appellate  ju- 
risdiction in  all  admiralty  and  maritime  causes, 
in  all  controversies  between  the  United  Stat» 
and  private  citizens,  between  citizens  of  different 
States,  between  citizens  of  the  same  State  claim- 
ing lands  under  different  States,  and  between  a 
citizen  of  the  United  States  and  foreign  states, 
citizens,  or  subjects.  The  honorable  gentleman 
from  Kentucky,  who  made  the  motion  on  yom 
table,  has  told  us  that  the  constitution,  in  its 
judiciary  provisions,  contemplated  only  those 
cases  which  could  not  be  tried  in  the  State  courts. 
But  he  will,  I  hope^  pardon  me  when  I  contend 
that  the  constitution  did  not  merely  contem- 
plate, but  did,  by  express  words,  reserve  to  the 
national  tribunals  a  right  to  decide,  and  did 
secure  to  the  citizens  of  America,  a  right  to 
demand  their  decision,  in  many  cases  evidently 
cognizable  in  the  State  courts.  And  what  are 
these  cases  ?  They  are  those  in  respect  to  which 
it  is  by  the  constitution  presumed  that  the  State 
courts  would  not  always  make  a  cool  and  calm 
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investigation,  a  fair  and  Jnrt  decision.  To  form, 
.  therefore,  a  more  perfect  union,  and  to  ensure 
domestic  tranqnillity,  the  constitntion  has  said 
tiiere  shall  be  courts  of  the  Union  to  try  canses, 
b J  the  wroDgM  decision  of  which  the  Union 
n^ht  be  endangered  or  domestic  thmqniilitj  be 
distnrbed.  And  what  oowrts  t  Look  again  at 
tiie  cases  designated.  The  Supreme  Oonrt  has 
no  original  jorisdiction.  The  constitution  has 
said  that  the  judicial  powers  ahaU  be  vested  in 
the  supreme  and  infenor  courts.  It  has  dedar- 
ed  that  the  judicial  power  so  vested  shall  extend 
to  the  cases  mentioned,  and  that  the  Supreme 
Court  shaU  not  have  original  jurisdiction  in 
those  cases.  Evidentiy,  therefore,  it  has  de- 
dared  that  they  shall  (in  the  first  instance)  be 
tried  by  hifbrior  courts,  with  appeal  to  the  Su- 
preme Oourt  ThiB,  therefore,  amounts  to  a 
declaration,  that  the  inferior  courts  shall  exist. 
Since,  without  them,  the  citizen  Is  deprived  of 
those  rights  for  which  he  stipulated,  or  ratiier 
those  rights  verbally  granted,  would  be  actually 
withheld ;  and  that  great  security  of  our  Union, 
that  necessary  guard  of  our  tranquillity,  be  com- 
pletely paralyzed,  if  not  destroved.  In  declar- 
ing, then,  that  these  tribunals  shall  exist,  it 
equally  declares  that  the  Congress  shall  ordain 
and  establish  them.  I  say  they  shall;  this  is 
the  evident  intention,  if  not  the  express  words, 
of  the  constitution.  The  convention  in  fram- 
ing,- the  American  people  in  adopting,  that 
compact,  did  not,  could  not  presume,  that  the 
Ck>ngre8s  would  omit  to  do  what  they  were  thus 
bound  to  do.  They  could  not  presume,  that  tiie 
Legislature  would  hesitate  one  moment,  in  es- 
taUishing  the  organs  necessaiy  to  cany  into 
efliact  those  wholesome,  those  important  pro- 
visions. 

The  honorable  member  from  Yirginia  has 
^ven  us  a  history  of  the  judicial  q^Btem,  and  in 
the  course  of  it  has  told  us,  that  the  Judges  of 
the  Supreme  Oourt  knew,  when  they  accepted 
their  offices,  the  duties  they  had  to  perform, 
and  the  salaries  they  were  to  receive.  He 
thence  infers,  that  if  again  called  on  to  do  the 
same  duties,  they  have  no  right  to  oompliun. 
Agreed :  but  that  is  not  the  question  between 
ns.  Admitting  that  they  have  made  a  hard 
bargain,  and  t£at  we  may  hold  them  to  a  strict 
performance,  is  it  wise  to  exact  their  compliance 
to  the  injury  of  our  constituents  ?  We  are  iniged 
to  go  back  to  the  old  system ;  but  let  us  nrst 
examine  the  effects  of  that  system.  The  Judges 
of  the  Supreme  Oourt  rode  the  circuits,  and 
two  of  them,  with  the  assistance  of  a  district 
judge,  held  circuit  courts  and  tried  causes.  As 
a  Supreme  Oourt,  they  have  in  most  cases  only 
appellate  jurisdiction.  In  the  first  instance, 
therefore,  they  tried  a  cause,  sitting  as  an  infe- 
rior court,  and  then  on  appeal  tried  it  over 
again,  as  a  Supreme  Oourt.  Thus,  then,  the 
appeal  was  from  the  sentence  of  the  judges  to 
the  judges  themselves.  But  say,  that  to  avoid 
this  impropriety,  you  will  incapadtate  the  two 
judges  who  sat  on  the  circuit,  from  dttinff  in  the 
Supreme  Oourt  to  review  their  own  decrees. 
You  IL— 86 


Strike  them  off;  and  suppose  either  the  same 
or  a  contrary  dedrion  to  have  been  made  on 
imother  cu-cuit,  by  two  of  their  brethren,  in  a 
similar  case.  For  the  same  reason  you  strike 
them  off,  and  then  you  have  no  court  left.  Is 
this  wise?  Is  it  safe?  You  place  yourselves 
in  the  situation  where  your  citizens  must  be 
deprived  of  the  advantage  given  to  them  of  a 
court  of  appeals,  or  else  run  the  greatest  risk 
that  the  decision  of  the  first  oourt  will  carry 
with  it  that  of  the  other. 

The  same  honorable  member  has  given  us  a 
history  of  the  law  passed  the  last  session,  which 
he  wishes  now  to  repeal.  That  history  is  accu- 
rate, at  least  in  one  important  part  of  it.  I 
believe  that  all  amendments  were  rejected,  per- 
tinadously  r^ected ;  and  I  acknowledge  that  I 
joined  heartily  in  that  rejection.  It  was  for 
tiie  dearest  reason  on  eartL  We  all  perfectiy 
understood,  that  to  amend  the  bill  was  to  de- 
stroy it;  that  if  ever  it  got  back  to  the  other 
House,  it  would  perish.  Those,  therefore,  who 
approved  of  the  general  provisions  of  that  bill, 
were  determined  to  adopt  it  We  sought  the 
practicable  good,  and  would  not,  in  pursuit  of 
unattainable  perfection^sacrifice  that  good  to 
the  pride  of  ophiion.  We  took  the  bill,  there- 
fore, with  its  imperfections,  convinced  that 
when  it  was  once  passed  into  a  law,  it  might  be 
easUjr  amended. 

We  are  now  told,  that  this  procedure  was  im* 
proper ;  nay,  that  it  was  indecent.  That  public 
opinion  had  declared  itsdf  against  us.  That  a 
majority  (holding  different  opinions^  was  already 
chosen  to  the  other  House;  and  tnat  a  similar 
m%}<»rity  was  expected  from  that  in  whidi  we* 
sit.  Mr.  President,  are  we  then  to  under- 
stand that  opposition  to  the  nu^oritv  in  the  two> 
Houses  of  OongresB,  is  improper,  is  indecent  f. 
If  so,  what  are  we  to  think  of  those  gentiemen,. 
who,  not  only  with  proper  and  decent,  but  withi 
laudable  motives^  (for  such  is  their  claim,)  sO' 
long,  so  perseveringly,  so  pertinadously  opposed 
that  voice  of  the  people,  which  had  so  repeat^ 
edly,  and  for  so  many  years,  declared  itself 
against  them,  through  the  organ  of  their  repre- 
sentatives? Was  this  indecent  m  themt  If 
not,  how  could  it  be  improper  for  us  to  seize- 
the  only  moment  which  was  left  for  the  then 
migority  to  do  what  they  deemed  a  necessary 
act  ?  Let  me  again  refer  to  those  imperious  de- 
mands of  the  constitution,  which  called  on  us  to 
establish  inferior  courts.  Let  me  remind  gen- 
tlemen of  their  assertion  on  this  floor,  that  cen- 
turies might  elapse  before  any  Judicial  system 
could  be  established  with  general  consent.  And 
then  let  me  ask,  being  thus  impressed  with  the 
sense  of  the  du^  and  the  diffioully  of  perform- 
ing that  arduous  task,  was  it  not  wise  to  seize 
the  auspidous  moment? 

Among  the  many  stigmas  affixed  to  this  law, 
we  have  been  told  that  the  President,  in  select^ 
ing  men  to  fill  the  offices  which  it  created,  made 
vacancies  and  filled  them  from  the  floor  of  this 
House ;  and  that  but  for  the  influence  of  this 
circumstance,  a  minority  in  fieivor  of  it  could  not 
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have  been  found.  Let  ns  examine  this  sngges- 
tion.  It  is  grounded  on  a  supposition  of  cor- 
rupt influence  derived  from  a  hope,  founded  on 
two  remote  and  successive  contingencies.  First, 
the  vacancy  might  or  might  not  exist;  for  it 
depended  as  well  on  the  acceptance  of  another, 
as  on  the  President's  grant ;  and  secondly,  the 
President  might  or  might  not  fill  it  with  a  mem- 
ber of  this  House,  i  et^  on  this  vague  conjec- 
ture, on  this  unstable  ground,  it  is  inferred  that 
men  in  high  confidence  violated  their  duty.  It 
is  hard  to  determine  the  influence  of  self-interest 
on  the  heart  of  man.  I  shall  not,  therefore, 
make  the  attempt  In  the  present  case,  it  is 
possible  that  the  imputation  may  be  just,  but  I 
nope  not,  I  believe  not.  At  any  rate  gentlemen 
will  agree  with  me,  that  the  calculation  is  un- 
certain, and  the  coi^ecture  vague. 

But  let  it  now,  for  argument  sake,  be  admit- 
^ted,  saving  always  the  reputation  of  if^norable 
"men,  who  are  not  here  to  defend  themselves. 
Let  it<,  I  say,  for  argument  sake  be  admitted, 
that  the  gentlemen  alluded  to  acted  under  the 
influence  of  improper  motives.  What  then?  Is 
a  law  that  has  received  the  varied  assent  requir- 
ed by  the  constitution,  and  is  clothed  with  all 
the  needful  formalities,  thereby  invalidated? 
Oan  you  impair  its  force  by  impeaching  the 
motives  of  any  member  who  voted  for  it  ? 
Does  it  follow,  that  a  law  is  bad  because  all 
those  who  concurred  in  it  cannot  give  good  rea- 
sons for  their  votes?  Is  it  not  before  us  ?  Must 
we  not  judge  of  it  by  its  intrinsic  merit  ?  Is  it 
a  fair  argument,  addressed  to  our  understand- 
ing, to  say,  we  must  repeal  a  law,  even  a  good 
one,  if  the  enacting  of  it  may  have  been  effected 
in  any  degree  by  improper  motives?  Or  is  the 
judgment  of  this  House  so  feeble,  that  it  may 
not  be  trusted? 

Let  us,  however,  examine  the  clause  objected 
to  on  the  ground  of  the  constitution.  It  is  said, 
that  by  this  law  the  district  iudges  in  Tennessee 
and  Kentucky  are  removed  from  office,  by  mak- 
ing them  circuit  judges.  And  again,  that  you 
have  by  law  appointed  two  new  offices,  those 
t)f  circuit  judges,  and  filled  them  by  law,  instead 
of  pursuing  the  mode  of  appointment  prescribed 
by  the  constitution.  To  prove  all  this,  the  gen- 
tleman from  Virginia  did  us  the  favor  to  read 
those  parts  of  the  law  which  he  condemns,  and 
if  I  can  trust  to  my  memory,  it  is  clear,  from 
what  he  read,  that  the  law  does  not  remove 
these  district  judges,  neither  does  it  appoint 
them  to  the  office  of  circuit  judges.  It  does  in- 
deed put  down  the  distriot  courts ;  but  it  is  so 
far  from  destroying  the  offices  of  district  judge, 
that  it  declares  the  persons  filling  those  offices 
shall  perform  the  daty  of  holding  the  circuit 
courts.  And  so  far  is  it  from  appointing  circuit 
judges,  that  it  declares  the  circuit  courts  shall 
be  held  by^the  district  judges.  But  gentlemen 
contend,  that  to  discontinue  the  distnct  courts, 
was  in  effect  to  remove  the  district  judge. 
This,  sir,  is  so  fiir  from  being  a  just  inference 
from  the  law,  that  the  direct  contrary  follows 
as  a  necessary  result ;  -for  it  is  on  the  principle 


that  these  judges  continue  in  office  after  their 
courts  are  discontinued,  that  the  new  duty  of 
holding  other  courts  is  assigned  to  them.  But, 
gentlemen  say,  this  doctrine  militates  with  the 
principles  we  contend  for.  Surely  not.  It  must 
be  recollected,  sir,  that  we  have  repeatedly  ad- 
mitted the  right  of  the  Legislature  to  change, 
alter,  modify,  and  amend  the  judiciary  system, 
so  as  best  to  promote  the  interests  of  the  people. 
We  only  contend  that  you  shall  not  exceed  or 
contravene  the  authority  by  which  yea  act 
But,  say  gentlemen,  you  forced  this  new  office 
on  the  district  judges,  and  this  is  in  effect  a  new 
appointment.  I  answer,  that  the  qoestton  can 
only  arise  on  the  refusal  of  those  judges  to  act 
But  is  it  unconstitutional  to  assign  new  duties 
to  officers  already  existing?  I  fear  that  if  this 
construction  be  adopted,  our  labors  will  speedy 
end ;  for  we  shall  be  so  shackled,  that  we  can- 
not move.  What  is  the  practice?  Do  we  not 
every  day  call  upon  particular  officers  to  per- 
form duties  not  previously  assigned  to,  or  re- 
quired of  them  ?  And  must  the  ExecutiTe  in 
every  such  case  make  a  new  appointment  f 

But  as  a  further  reason  to  restore,  by  repeal- 
ing this  law,  the  old  system,  an  honorable  mem- 
ber from  North  Oarolina  has  told  us,  the  judgis 
of  the  Supreme  Oourt  should  attend  m  the 
States,  to  acquire  a  competent  knowledge  of  kh 
cal  institutions,  and  for  this  purpose  should 
continue  to  ride  the  circuits.  I  believe  th^« 
is  great  use  in  sending  young  men  to  travel; 
it  tends  to  enlarge  their  views  and  give  them 
more  liberal  ideas  than  they  might  otherwise 
possess.  Nay,  if  they  reside  long  enougfi  in 
foreign  countries  they  may  become  aoqaainted 
with  the  manners  of  the  people  and  acquire 
some  knowledge  of  their  civil  institutionsL  Bae 
I  am  not  quite  convinced  that  riding  rapidly 
from  one  end  of  this  country  to  the  other  Is  the 
best  way  to  study  law.  I  am  inclined  to  be- 
lieve that  knowledge  may  be  more  convemently 
acquired  in  the  closet  than  in  the  high  road.  It 
is  moreover  to  be  presumed  that  the  first  Ma- 
gistrate would,  in  selecting  persons  to  fill  tbeae 
offices,  take  the  best  characters  from  the  differ^ 
ent  parts  of  the  country,  who  already  jKHses 
the  needful  acquirements.  But  admitting  that 
the  President  should  not  duly  exercise,  in  thk 
respect,  his  discretionary  powers,  and  admitting 
that  the  ideas  of  the  gentleman  areoorrect^  how 
wretched  must  be  our  condition  1  These,  our 
judges,  when  called  on  to  exercise  th&r  Amo- 
tions, would  but  be^n  to  learn  their  trade,  and 
that  too  at  a  period  of  life  when  the  intellectnal 
powers  with  no  great  facility  can  acquire  new 
ideas.  We  must,  therefore,  have  a  double  set  of 
judges.  One  set  of  apprentice-judges  to  ride 
circuits  and  learn ;  the  other  set  of  master* 
judges,  to  hold  courts  and  decide  oontroversieB. 

We  are  told,  sir,  that  the  repeal  asked  (or  13 
important,  in  that  it  may  establish  a  precedent, 
for  that  it  is  not  merely  a  question  on  the  pro- 
priety of  disbanding  a  corps  of  sixteen  rank  and 
file ;  but  that  provision  may  hereafter  be  made, 
not  for  sixteen  but  for  sixteen  hundred  or  sdx- 
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toen  thousand  judges,  and  that  it  may  become 
necessaiy  to  turn  tnem  to  the  right  about.  Mr. 
Prefudent,  I  will  not,  I  cannoc  presume,  that 
any  such  provision  will  ever  be  made,  and 
ti^erefore  I  cannot  conceive  any  such  necessity ; 
I  will  not  suppose,  for  I  cannot  suppose,  that 
any  party  or  faction  will  ever  do  any  thing  so 
wild)  so  extravagant.  But  I  will  ask,  how  does 
this  strange  supposition  consist  with  the  doo- 
trine  of  gentlemen,  that  public  opinion  is  a  suf- 
ficient check  on  the  Legislature,  and  a  sufScient 
safeguard  to  the  people  ?  Put  the  case  to  its 
consequences,  and  what  becomes  of  the  check  ? 
Will  gentlemen  say  it  is  to  be  found  in  the  force 
of  this  wise  precedent  ?  Is  this  to  control  suc- 
ceeding rulers  in  their  wild,  their  mad  career? 
But  how?  Is  the  creation  of  judicial  officers 
the  only  thing  committed  to  their  discretion  ? 
Have  they  not,  according  to  the  doctrine  con- 
tended for,  our  all  at  their  disposition,  with  no 
other  check  than  public  opinion,  which,  accord- 
ing to  the  supposition,  will  not  prevent  them 
from  committing  the  greatest  follies  and  absur- 
dities? Take  tiien  all  the  gentleman^s  ideas, 
jind  compare  them  together,  it  will  result  that 
liere  is  an  inestimable  treasure  put  into  the 
Lands  of  drunkards,  madmen,  and  fools. 

But  away  with  all  these  derogatory  supposi- 
tions. .The  Legislature  may  be  trusted;  Our 
Government  is  a  system  of  salutary  checks: 
one  Legislative  branch  is  a  check  on  the  other. 
And  should  the  violence  of  party  spirit  bear 
both  of  them  away,  the  President,  an  officer 
liigh  in  honor,  high  in  the  public  confidence, 
charged  with  weighty  concerns,  responsible  to 
bis  own  reputation  and  to  the  world,  stands 
ready  to  arrest  their  too  impetuous  course. 
This  is  our  system.  It  makes  no  mad  appeal  to 
every  mob. in  the  country.  It  appeals  to  the 
sober  sense  of  men  selected  from  their  fellow- 
citizens  for  their  talents,  for  their  virtue;  of 
men  advanced  in  life,  and  of  mature  judgment 
It  appeals  to  their  understanding,  to  their  in- 
tegrity, to  their  honor,  to  their  love  of  fame,  to 
their  sense  of  shame.  If  all  these  checks  should 
prove  insufficient,  and  alas  I  such  is  the  condi- 
tion of  btinuui  nature,  that  I  fear  they  will  not 
always  be  sufficient,  titie  constitution  has  given 
as  one  more :  it  has  given  us  an  independent 
Judiciary.  We  have  been  told  that  the  Execu- 
tive authority  carries  your  laws  into  execution. 
I3ut  let  us  not  be  the  dupes  of  sound.  The  Ex- 
ecutive Magistrate  conmiands  indeed  your  fieets 
and  armies;  and  duties,  imposts,  excises,  and 
other  taxes  are  collected,  and  all  expenditures 
are  made  by  officers  whom  he  has  appointed. 
So  far  indeed  he  executes  your  laws.  But  these, 
bis  acts,  ^)ply*not  often  to  individual  con- 
cerns. In  those  oases  so  important  to  the  peace 
and  happiness  of  society,  the  execution  of  your 
laws  is  confided  to  your  judges;  and  therefore 
are  they  rendered  independent.  Before  then 
that  you  violate  that  independence,  pause. 
There  are  State  sovereignties,  as  well  as  the 
sovereignty  of  the  General  Government.  There 
are  cases,  too  many  cases,  in  which  tlie  interest 


of  ono  is  not  considered  as  the  interest  of  the 
other.  Should  these  conflict,  if  the  Judiciary  be 
gone,  the  question  is  no  longer  of  law,  but  of 
force.  This  is  a  state  of  things  which  no  honest 
and  wise  man  can  view  without  horror. 

Suppose,  in  the  omnipotence  of  your  Legisla- 
tive authority,  you  trench  upon  the  rights  of 
your  fellow-citizens^  by  passing  m  unconstitu- 
tional law.  If  the  Judiciary  Department  pre-  ^ 
serve  its  vigor,  it  will  stop  you  short  Instead* 
of  a  resort  to  arms,  there  will  be  a  happier  ap- 
peal to  argument  Suppose  a  case  still  more 
impressive.  The  President  is  at  the  head  of 
your  armies.  Let  one  of  his  generals,  flushed 
with  victory  and  proud  in  command,  presume 
to  trample  on  the  rights  of  your  most  insignifi- 
cant citizen :  indignant  of  the  wrong,  he  will 
demand  the  protection  of  your  tribunals,  and,  safe 
in  the  shadow  of  their  wings,  will  laugh  his  op- 
pressor to  scorn. 

This,  sir,  leads  me  to  the  second  object  I  bad 
proposed.  I  shall  therefore  pray  your  indul- 
gence, while  I  consider  how  far  this  measure  is 
e&mtitutumal,  I  have  not  been  able  to  dis- 
cover the  expediency,  but  will  now,  for  argu- 
ment's sake,  admit  it;  and  here,  I  cannot  but 
express  my  deep  regret  for  the  situation  of  an 
honorable  member  from  North  OaroRna.  Tied 
fast,  as  he  is,  by  his  instructions,  arguments, 
however  forcible,  can  never  be  effectual.  I 
ought,  therefore,  to  wish,  for  his  sake,  that  his 
mind  may  not  be  convinced  by  any  thing  I 
shall  say ;  for  hard  indeed  would  be  his  condi- 
tion, to  be  bound  by  the  contrarient  obligations 
of  an  order  and  an  oath.  I  cannot,  however, 
but  express  my  profoxmd  respect  for  the  talents 
of  those  who  gave  him  bis  instructions,  and  who, 
sitting  at  a  distance,  without  hearing  the  argu- 
ments, could  better  understand  the  subject  than 
their  Senator  on  this  floor,  after  full  discussion. 

The  honorable  member  from  Virginia  has  re- 
peated the  distinction  before  taken  between  the 
supreme  and  the  inferior  tribunals ;  he  has  in- 
sisted on  the  distinction  between  the  words 
sTiall  and  may  ;  has  inferred  from  that  distinc- 
tion, that  the  judges  of  the  inferior  courts  are 
subjects  of  Legislative  discretion;  and  has  con- 
tended that  the  word  may  includes  all  power 
respecting  the  subject  to  which  it  is  applied, 
consequently  to  raise  up  and  to  pull  down,  to 
create  and  to  destroy.  I  must  entreat  your  pa- 
tience, sir,  while  I  go  more  into  this  subject 
than  ever  I  supposed  would  be  necessary.  By 
the  articles  so  often  quoted,  it  is  declared,  ^^  that 
the  judicial  power  of  the  United  States  Mil  be 
vested  in  one  Supreme  Oourt,  and  in  such  in- 
ferior courts  as  the  Congress  may  from  time  to 
time  establish."  I  beg  leave  to  call  your  atten- 
tion to  what  I  have  already  said  of  these  inferior 
courts.  That  the  original  jurisdiction  of  various 
subjects  being  given  exclusively  to  them,  it  be- 
came the  bounden  duty  of  Congress  to  estab- 
lish such  courts.  I  will  not  repeat  the  argu- 
ment already  used  on  that  subject  But  I  wLl 
ask  those  who  urged  the  distmction  between 
the  Supreme  Court  and  the  inferior  tribunalsi 
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whether  a  law  was  not  previonsly  necessary  be- 
fore the  Sapreine  Oonrt  conld  be  organized. 
They  reply,  that  J^e  oonstitntion  says,  there 
tSuUl  be  a  Supreme  Oonrt,  and  therefore  the 
Gongreas  are  oommanded  to  organize  it,  while 
the  rest  is  left  to  their  discretion.  This,  sir,  is 
not  the  faot.  The  oonstitntion  says,  the  Jndioial 
power  shall  be  vested  in  one  Bnpreme  Oonrt, 
and  in  inferior  courts.  -The  Legislature  can 
tiierefore  only  organize  one  Supreme  Oonrt,  but 
they  may  establish  as  many  Inferior  courts  as 
tiiey  shall  think  proper.  The  designation  made 
of  them  by  the  constitution  is,  such  inferior 
'  courts  as  the  Oongress  may  from  time  to  time 
ordain  and  establish.  But  why,  say  gentlemen, 
fix  precisely  one  Supreme  Oonrt,  and  leave  the 
rest  to  Legislative  discretion  t  The  answer  is 
eimple :  it  results  from  the  nature  of  things 
from  the  existent  and  probable  state  of  our 
country.  There  was  no  difficulty  in  dedding 
that  one  and  only  one  Supreme  Oonrt  would  be 

S roper  or  necessary,  to  which  should  lie  appeals 
rom  inferior  tribunals.  Not  so  as  to  tnese. 
The  United  States  were  advancing  in  rapid  pro- 
gression. Their  population  of  three  millions  was 
Boon  to  become  five,  then  ten,  afterwards 
twenty  millions.  This  was  well  known,  as  &r 
aa  the  fature  can  become  an  object  of  human 
comprehension.  In  this  increase  of  numbers, 
with  a  still  greater  increase  of  wealth,  with  the 
extension  of  our  commerce  and  the  progress  of 
the  arts^  it  was  evident  that  although  a  great 
many  tribunals  would  become  necessary,  it  was 
imposnble  to  detennine  either  on  the  precise 
number  or  the  most  convenient  form.  The  con- 
vention  did  not  pretend  to  this  prescience; 
but  had  they  possessed  it^  would  it  have  been 
proper  to  have  established,  then,  all  the  tribu- 
nals necessary  for  all  fhture  times?  Would  it 
have  been  wise  to  have  planted  courts  among 
the  OhickasawB,  the  Ohoctaws,  the  Oherokees 
the  Tuscaroras,  and  God  knows  how  many 
more,  because  at  some  fdture  day  the  regions 
over  which  they  roam  might  be  cultivated  by 
polished  men  I  Was  it  not  proper,  wise  and 
necessary,  to  leave  in  the  discretion  of  Oongress 
the  number  and  the  kind  of  courts  which  they 
inight  find  it  proper  to  establish  for  the  purpose 
designated  by  the  constitution?  This  simple 
statement  of  facts — facts  of  public  notoriety — ^is 
alone  a  sufficient  comment  on,  and  explication  o^  • 
the  word  on  which  gentlemen  have  so  much  re- 
lied. The  convention  in  framing,  the  people  in 
adopting,  this  compact  say  the  judicial  power 
shall  extend  to  many  cases,  the  original  cogni- 
zance whereof  shall  be  by  the  inferior  courts; 
but  it  is  neither  necessary,  nor  even  posmble 
now  to  determine  their  number  or  their  form; 
that  essential  power,  therefore,  shall  vest  in  such 
inferior  courts  as  the  Congress  may  from  time 
to  time,  in  the  progression  of  time,  and  accord- 
ing to  the  indication  of  circumstances,  establish ; 
not  provide,  or  determine,  but  establish.  Kot 
n  mere  temporary  provision,  but  an  establish- 
ment 14  after  this,  it  hod  said  in  general 
terms,  that  judges  should  hold  their  offices  during 


good  behavior,  could  a  doubt  have  existed  on 
the  interpretation  of  this  act,  under  all  its  at- 
tending circumstances,  that  the  judges  of  the  in- 
ferior courts  were  intended  as  well  as  tboee  of 
the  Supreme  Oonrt?  But  did  the  frames  of 
the  constitution  stop  here  ?  Is  there  then  no- 
thing more  ?  Did  they  risk  on  these  grammatl- 
cal  niceties  the  fate  of  America  ?  Did  they  rest 
here  the  most  important  branch  of  onr  Govern- 
ment ?  Littie  important,  indeed,  as  to  fecign 
danger ;  but  infinitely  valuable  to  onr  dono^tie 
peace,  and  to  personal  protection  against  the 
oppression  of  our  rulers.  No;  lest  a  doubt 
should  be  raised,  they  have  car^blly  oonneeted 
the  judges  of  both  courts  in  tiie  same  aentoice; 
they  have  said,  "  the  judges  both  of  the  ampreme 
and  inferior  courts,"  thus  coupling  them  insep- 
arably together.  You  may  cut  l£e  banda,  but 
you  can  never  untie  them.  With  salutary  cau- 
tion they  devised  this  clause  to  arrest  the  over- 
bearing temper  which  they  knew  bek>Dg^  to 
Legislative  bodies.  They  do  not  say  the  Jodgea^ 
fljmply,  but  the  iudges  of  the  supreme  and  in- 
ferior courts  shall  hold  their  offices  dnrimg  good 
behavior.  They  say,  therefore,  to  the  Le^sla- 
tnre,  you  may  ^udge  of  the  propriety,  the  utili- 
ty, the  necessity,  of  organizing  these  oourts; 
but  when  established,  you  have  done  your 
duty.  Anticipating  the  course  of  paasioii  in 
future  times,  they  say  to  the  Legislatore,  yo« 
shall  not  disgrace  yourselves  by  exhibitiiig  the 
indecent  spectacle  of  judges  established  by  one 
Legislature  removed  by  another.  We  will  save 
you  also  from  yourselves.  We  say  these  Judges 
shall  hold  their  offices;  and  surdr,  sir,  to  pre- 
tend that  they  can  hold  their  office  aifter  the 
office  is  destroyed,  is  contemptible. 

The  framers  of  this  constitutioai  had  seen 
much,  read  much,  and  deeply  reflected.  Th^ 
knew  by  experience  tiie  violence  of  popular 
bodies,  and  let  it  be  remembered,  that  sinoe  that 
day  many  of  the  States,  taught  by  experienea) 
have  found  it  necessary  to  diange  their  foms 
ot  govemmmt  to  avoid  the  effects  of  that  vio- 
lence. The  convention  contemplated  the  vay 
act  you  now  attempt  They  knew  aJbo  the 
jealou^  and  the  power  of  the  States;  4md  they 
establiuied  for  your  and  for  their  prote<^ioa 
this  most  important  d^artment  I  beg  gmtle- 
men  to  hear  and  remember  what  I  say :  it  ia 
this  department  alone,  and  it  is  tlie  indepeor 
denoe  of  this  department^  which  can  save  yon 
from  dvil  war.  Yes,  sir,  ad(^t  tiie  language  d 
gentiemen,  say  with  them,  by  the  act  to  wmdi 
you  are  urgea,  ^'  if  we  cannot  remove  the  Judg- 
es we  can  destroy  them."  EstAUiah  thnB  the 
dependence  of  the  Judiciary  Department^  who 
will  resort  to  them  for  protection  against  jont 
Who  wlU  confide  in,  who  will  be  bound  by 
their  decrees?  Are  we  then  to  resort  to  the 
ultimate  reason  of  kings  ?  Are  our  aignmente 
to  fiy  from  the  mouths  of  our  cannon? 

Is  there  a  member  of  this  House,  who  can 
lay  his  hand  on  his  heart,  and  say  that,  ooneast- 
entiy  with  the  plain  words  of  our  oonstitatioii, 
we  have  a  right  to  repeal  this  law  f    I  beHeve 
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not.  And  if  we  undertake  to  construe  this  oon- 
Btitntion  to  our  porpoees,  and  say  tbat  public 
opinion  is  to  be  our  indge,  there  is  an  end  to  all 
constitutions.  To  what  will  not  this  dangerous 
doctrine  lead  ?  Should  it  to-day  be  the  popular 
wish  to  destroy  the  First  Ha^^strate,  you  can 
destroy  him;  and  should  he  to-morrow  be  able 
to  conciliate  to  him  the  popular  will,  and  lead 
them  to  wish  for  your  destruction,  it  is  easily 
effected.  Adopt  this  principle  and  the  whim 
€ft  the  moment  will  not  only  be  the  law,  but  the 
constitution  of  our  country. 

The  gentleman  from  Virginia  has  mentioned 
a  great  nation  brought  to  tne  feet  of  one  of  her 
servants.  But  why  is  she  in  that  situation  ?  Is 
it  not  because  popular  opinion  was  called  on  to 
decide  every  thing,  until  those  who  wore  bayo- 
nets decided  for  aJl  the  rest  9  Our  situation  is 
peculiar.  At  present  our  national  compact  can 
prevent  a  State  from  acting  hostilely  towards 
the  general  interest.  But  let  this  compact  be 
destroyed,  and  each  State  becomes  instanta- 
neously vested  with  absolute  sovereignty.  Is 
there  no  instance  of  a  similar  situation  to  be 
found  in  history  9  Look  at  the  States  of  Greece. 
They  were  once  in  a  condition  not  unlike  to  that 
in  which  we  should  then  stand.  They  treate4 
the  reoommendationa  of  their'  Amphictyonio 
Ooundl  (which  was  more  a  meeting  of  Ambas- 
sadors than  a  LegialatiTe  assembly)  as  we  did  the 
resolutions  of  the  old  Clongress.  Are  we  wise? 
So  they  were.  Are  we  valiant?  They  also 
were  brave.  Have  we  one  common  language, 
and  are  we  united  under  one  head!  In  this, 
also,  there  was  a  strong  resemblance.  But,  by 
their  divisions,  they  became  at  first  victims  to 
the  ambition  of  PhOip,  and  were  at  length  swal- 
lowed up  in  the  Roman  empire.  Are  we  to 
form  an  exception  to  the  general  principles  of 
naturo,  and  to  all  the  examples  of  history? 
And  are  the  maxims  of  experience  to  become 
&]se,  when  applied  to  our  fate? 

Some,  indeed,  flatter  themselves  that  our  des- 
tiny will  be  like  that  of  Rome.  Such,  indeed, 
it  might  be,  if  we  had  the  same  wise  but  vile 
aristocracy,  under  whose  guidance  they  became 
the  masters  of  the  world.  But  we  have  not 
that  strong  aristocratic  arm,  which  can  seise  a 
wretched  citizen,  scourged  almost  to  death  by  a 
remoraeles^reditor,  torn  him  into  the  ranks, 
and  bid  himFas  a  soldier  bear  our  eagle  in  tri- 
umph round  the  globe!  I  hope  to  God  we 
shall  never  have  sudi  an  abominable  institution. 
But  what,  I  ask,  will  be  the  situation  of  these 
States  (orsanized  as  they  now  are)  i^  by  the  dis- 
solution of  our  national  compact,  they  be  left  to 
themselves?  What  is  the  probable  result?  We 
shall  either  be  the  victims  of  fordgn  intri^e, 
and  split  into  factions,  ML  under  tiie  donuna- 
tion  of  a  foreign  power,  or  else,  after  the  misery 
and  torment  m  civil  war,  become  the  subjects  of 
a  usurping  military  despot.  What  but  this  com- 
pact—-what  but  this  specific  part  of  it,  can  save 
us  from  ruin  ?  The  judicial  power,  that  fortreai 
of  the  constitution,  is  now  to  be  overturned. 
Tes^  with  honest  ijax,  I  would  not  only  throw 


a  shield  before  it,  I  would  build  around  it  a  wall 
of  brass.  But  I  am  too  weak  to  defend  the  ram- 
part  against  the  host  of  assailants.  I  must  call 
to  my  assistance  their  good  sense,  their  patriot* 
ism  and  their  virtue.  Do  not,  gentiemen,  suffer 
the  rage  of  pasnon  to  drive  reason  from  her  seat. 
If  this  law  be  indeed  bad,  let  us  loin  to  remedy 
the  defects.  Has  it  been  passed  in  a  manner 
which  wounded  your  pride,  or  aroused  your  re- 
sentment? Have,  I  coi\)ure  you,  the  magna- 
nimity to  pardon  that  offence.  I  entreat,  I  im- 
plore you  to  sacrifice  those  angry  passions  to  the 
mterests  of  our  country.  Pour  out  this  pride 
of  opinion  on  the  altar  of  patriotism.  Let  it  be 
an  expiatory  libation  for  the  weal  of  America. 
Do  not,  for  God^s  sake,  do  not  suffer  that  pride 
to  plunge  us  all  into  the  abyss  of  ruin.  Indeed, 
indeed,  it  will  be  but  of  litUe,  very  llttie  avail, 
whether  one  opinion  or  the  other  be  right  or 
wrong ;  it  will  neal  no  wounds,  it  will  pay  no 
debts,  't  will  rebuild  no  ravaged  towns.  Do 
not  rely  on  that  popular  wiU,  which  has  brought 
us  frail  beings  into  political  existence.  Ibat 
opinion  is  but  a  changeable  thing.  It  will  soon 
change.  This  very  measure  will  change  it. 
You  will  be  deceived.  Do  not,  I  beseech  you, 
in  reliance  on  a  foundation  so  frail,  commit  the 
dignity,  the  harmony,  the  existence  of  our  nation 
to  the  wild  wind.  Trust  not  your  treasure  to 
the  waves.  Throw  not  your  compass  and  your 
charts  into  the  ocean.  Do  not  believe  that  its 
billows  will  waft  you  into  port  Indeed,  in- 
deed, you  will  be  deceived.  Oast  not  away 
this  only  anchor  of  our  safely.  I  have  seen  its 
progress.  I  know  the  difBculties  through  which 
it  was  obtfdned.  I  stand  in  the  presence  of  Al- 
mighty God,  and  of  the  world :  and  I  declare  to 
you,  that  if  you  lose  this  charter,  never,  no, 
never  will  you  get  another  t  We  are  now,  per- 
haps, arrived  at  the  parting  point  ^ere,  even 
here,  we  stand  on  the  brmk  of  fiite.  Pause— 
t    For  Heaven's  sake,  pause  I 


WxDNBSDAT,  February  8. 

The  question  was  then  taken  on  the  final  pas- 
sage of  the  bill  and  determined  in  the  affirma- 
tive—yeas 16,  nays  16,  as  follows : 

Tkas. — Meanw.  Andenon,  Baldwin,  Bntdley, 
Bxeokenxidffey  Brown,  Cocke,  Elleiy,  T.  Foster, 
Franklin,  Jackson,  Logan,  S.  T.  Maaon,  Midiolai^ 
Stone,  Snmter,  and  Wright 

Nats. — ^Messra  Chipman,  Colhoon,  Dayton,  D. 
Foster,  HiSlionse,  Howard,  J.  Mason,  IlCoiris^  Ogden, 
Okott,  Ross,  Sheale,  Traqy,  WeUs,  and  White.* 

So  it  wasBeioUed^  That  this  bill  pass,  that  it  be 
engrossed,  and  that  the  titie  thereof  be  "  An  act 
to  repeal  certain  acts  respecting  the  organization 
of  the  courts  of  the  United  States,  and  for  other 
purposes.'^  

Satubdat,  April  17. 
The  Vice  PnssmBirr  being  absent,  the  Senate 
proceeded  to  the  election  of  a  Prerident  pro 


*  It  was  a  partj  Tote,  and  *  elose  one,  some  ehaages  ot 
membeis  hariiig  chaased  tlie  msjoritj  sinoe  the  test  session 
—then  a  bare  ma^iitj  on  the  Federal  side. 
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tempore,  as  the  constitntion  so  provides ;  and 
the  honorable  Abraham  Baldwin  was  chosen. 

Ordered^  That  the  Secretary  notify  the  House 
of  Representatives  of  this  election. 

On  motion,  it  was 

Orderedj  That  the  Secretary  wait  on  the 
Fbesident  of  the  United  States,  and  acquaint 
Mm  that  the  Senate  have,  in  the  absence  of  the 
Vice  Pkesident,  elected  the  honorable  Abra- 
ham Baldwin  their  President  pro  tempore. 

Monday,  April  26. 

Bel^f  to  Widows  and  Orphara  of  Naeal 
and  Marine  Officers. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  the  wid- 
ows and  orphans  of  certain  persons  who  have 
died,  or  may  hereafter  die,  in  th^  naval  service 
of  the  United  States." 

On  motion  to  strike  out  the  second  section  of 
the  bill,  to  wit : 

"  Sec.  2.  And  he  U  further  enacted,  That  if  any 
oommissionod  or  warrant  officer  of  tho  Navy,  or  com- 
missioned officer  of  Marines,  have  died,  or  shall  here- 
after die,  by  reason'  of  wonnds  received  while  in  the 
actual  service  of  the  United  States,  or  have  been  lost 
at  sea,  or  drowned,  or  shall  hereafter  be  lost  at  sea, 
or  drowned,  while  in  the  serrice  as  aforesaid,  and  in 
the  actual  line  of  his  duty,  and  shall  leave  a  widow, 
or  if  not,  leave  a  child  or  children,  under  age,  such 
widow,  or  such  child,  or  children,  as  the  case  may  be, 
ahall  be  'entitled  to,  and  receive,  the  half  of  the 
monthly  pay  to  which  the  deceased  was  entitled  at 
the  time  of  nis  death,  and  for  and  during  the  term  of 
five  years.  And  in  case  of  the  death  or  intermarriage 
of  such  T^Hdow,  before  the  expiration  of  tlie  said  term 
of  five  years,  the  half  pay  for  the  residue  of  the  term 
shall  go  to  the  child  or  children  of  such  deceased  officer 
under  the  age  of  sixteen  years ;  and,  in  like  manner, 
the  allowance  to  the  child  or  children  of  such  deceased, 
in  case  there  be  no  widow,  shall  be  paid  no  longer 
than  during  the  time  there  is  a  chud  or  cMldron 
under  the  age  of  sixteen  years."     , 

It  passed  in  the  affirmative — ^yeas  16,  nays  8, 
as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bradley, 
Brown,  Clinton,  Cocke,  Dayton,  T.  Foster,  Franklin, 
Jackson,  S.  T.  Mason,  Ogden,  Olcott,  Stone,  Sum- 
ter, and  Wright. 

Nayb. — Messrs.  EUery,  Dwi^^t  Foster,  Howard,  J. 
Mason,  Moiris,  Nicholas,  Wells,  and  White. 

Georgia  Limits. 
The  following  Message  was  received  from  the 

PSESIDENT  OF  THE  UNITED  STATES  : 
Ottdlemen  of  the  Senate,  and 

qf  the  Bouse  of  Rq»re»entatiim : 
In  pursuance  of  the  act,  entitled  "  An  act  supple- 
mental to  the  act,  entitled  *  An  act  for  an  amicable 
settlement  of  limits  with  the  State  of  Georgia,  and 
authorizing  the  establishment  of  a  government  in  the 
Mississippi  Territory,*"  James  MaSson,  Secretary  of 
State,  Albert  Gallatin,  Secretary  of  the  Treasury,  and 
Levi  Lincoln,  Attorney  General  of  the  United  States, 
were  appointed  Commissioners,  to  settle  by  compro- 
mise, with  the  Commisdoners  appointed  by  the  State 
of  Georgia,  the  claims  and  cession  to  which  the  said 
act  has  relation. 


Articles  of  agreement  and  cession  have  accordingly 
been  entered  into  and  sigpncd  by  the  said  Commis- 
sioners of  the  United  States  and  of  Georgia,  which, 
as  they  leave  a  right  to  Congress  to  act  upon  them 
legislatively,  at  any  time  within  six  months  after 
their  date,  I  have  thought  it  my  duty  immediately 
to  communicate  to  the  Legislature. 

Ta  JEFFERSON. 

Aful  26,  1802. 

The  Message  and  docnments  therein  referred 
to  were  read,  and  ordered  to  bd  printed  for  the 
nse  of  the  Senate. 


Tuesday,  April  27. 
State  Goi>emmentfor  Ohio. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  enable  the  people  of  the  Eastern  diviaon 
of  the  territory  north-west  of  the  river  Ohio  to 
form  a  constitution  and  State  government 

On  motion,  section  sixth,  to  strike  out  the 
following  words,  reported  by  the  committee  to 
be  struck  ont^  and  which  report  was  amended, 
as  follows : 

^*  Provided,  That  the  convention  of  the  said  State 
shall,  on  its  part,  assent  that  each  and  eveiy  tract 
of  land  sold  by  Congress,  from  and  after  the  SOtfa 
day  of  June  next,  shall  be  and  remain  exempt  from 
any  tax  laid  by  order  or  under  authority  of  the  State, 
whethei^  for  State,  county,  township,  or  any  other 
purpose  whatever,  for  the  term  of  five  yean  from  and 
after  the  day  of  sale  :** 

It  passed  in  the  negative — ^yeas  12,  nays  14, 
as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  Dayton,  Dwigfat, 
Foster,  Howard,  J.  Mason,  Moiris,  Ogden,  Olcott, 
Tracy,  Wells,  and  White. 

Nats. — Messrs.  Anderson,  Baldwin,  Bredcenridge, 
Clinton,  Ellery,  T.  Foster,  Franklin,  Jackson,  Logan, 
S.  T.  Mason,  Nicholas,  Stone,  Sumter,  and  Wright. 

On  motion  to  strike  out  the  words  reported 
by  the  committee  to  be  strack  oat  of  section 
sixth,  and  amended  as  follows : 

<*  Third,  That  one-twentieth  part  of  the  net  pro- 
ceeds of  the  lands  lying  within  the  said  State,  sold 
by  Congress,  from  and  after  the  thirtieth  day  of  June 
next,  alter  deducting  all  expenses  incident  to  the 
same,  shall  be  applied  to  the  laying  out  and  making 
public  roads,  leading  from  ^e  narigable  waters 
emptying  into  the  iUlantic  to  the  Ohio,  or  to  the 
navigabte  waters  thereof,  and  oontinu^^hrongfa  the 
sud  State:  such  roads  to  be  laid  om  imder  the 
authority  of  Congress  with  the  consent  of  tho  several 
States  through  which  the  road  shall  pass  :* 

It  passed  in  the  negative — ^yeas  12,  nays  14, 
as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  Dayton,  Dwigfat 
Foster,  Howard,  J.  Mason,  Moiris,  Ogden,  Oloott, 
Tracy,  Wells,  and  White. 

Nays. — Messrs.  Anderson,  Baldwin,  BreckenTi4g*ey 
Clinton,  Ellery,*  T.  Foster,  Franklin,  Jackson,  Logan* 
S.  T.  Mason,  Nicholas,  Stone,  Sumter,  and  Wrig^ 
'  On  motion  to  strike  out  these  words,  reported 
by  the  committee  to  be  struck  out  of  the  sixth 
section : 

"  Second.  That  the  six  mfles  reservation,  including 
the  salt  springs,  oommonly  called  the  Sciolo  Salt 
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Springs,  the  salt  springs  near  the  Muskingum  River, 
and  in  the  military  tract,  with  the  sections  of  land 
■which  include  the  same,  shall  he  granted  to  the  said 
8tate,  for  the  use  of  the  people  thereof,  the  same  to 
be  used  under  such  terms,  and  conditions,  and  regu- 
lations, as  the  Legislature  of  the  said  State  shall 
direct,  pro%'ided  the  said  Legislature  shall  never  sell 
nor  lease  the  same  for  a  longer  period  than  ten 
years : " 

It  passed  in  the  negative — ^yeas  8,  nays  18,  as 
follows : 

Yeas. — Messrs.  Brown,  Dwight  Foster,  Howard,  J. 
Mason,  Morris,  Ogden,  Olcott,  and  Tracy. 

Nats. — Messrs.  Anderson,  Baldwin,  Bradley, 
Breckenridge,  Clinton,  Dayton,  EUery,  T.  Foster, 
Franklin,  Jackson,  Logan,  S.  T.  Mason,  Nicholas, 
Stone,  Sumter,  Wells,  White,  and  Wright. 

And  the  bill  being  farther  amended,  it  was 
ordered  to  the  third  reading  as  amended. 


Thubsday,  April  29. 
Mr.  S.  T.  Mason  presented  the  petition  of 
David  Brown,  of  Massachusetts,  praying  com- 
pensation for  his  sufferings  while  imprisoned 
imder  sentetioe  of  the  judicial  court,  for  sedi- 
tious practices ;  and  the  petition  was  read,  and 
ordered  to  lie  on  the  table. 


Fridat,  April  80.  • 
Mr.  Tbact,  from  the  committee  to  whom 
was  referred,  on  the  29th  instant,  the  bill  to 
carry  into  effect  a  resolution  of  Congress  for 
erecting  a  monument  to  the  memory  of  the  late 
Genercd  David  Wooster,  reported  amendments ; 
which  were  read,  and  ordered  to  lie  for  con- 
sideration. 

Caae  of  John  Oleves  Symmes  and  his  landpttr- 

chase  in  Ohio. 

The  Senate  resumed  the  connderation  of  the 

report  of  the  committee  on  the  petition  of  John 

Oleves  Symmes,  which  was  adopted,  as  follows : 

1.  That,  in  the  year  1788,  the  petitioner  entered 
into  a  contract  with  the  United  States,  upon  a  fair 
consideration,  for  the  purchase  oi  one  nulUon  of  acres 
of  land  in  the  North-western  Temtoiy. 

2.  That,  in  consequence  of  such  contract,  the  pe- 
titioner made  a  settlement  upon  the  tract,  and  sold 
many  parcels  thereof  to  adyentnrers,  who  went  to- 
gether with  him  into  that  new  countiy,  and  located 
themselves  there. 

8.  That,  in  the  year  1794,  the  petitioner  obtained 
a  patent,  under  the  authority  of  a  law  which  enabled 
the  President  of  the  United  States  to  make  the 
same,  for  such  proportion  of  the  one  million  of  acres, 
which  had  at  that  time  been  paid  for,  pursuant  to  the 
said  contract,  amounting  to  311,682  acres  of  the  said 
million  of  acres  of*  land. 

4.  That  the  petitioner,  after  the  said  in  part  fulfil- 
ment of  the  contract  on  the  side  of  both  we  parties 
to  the  same,  proceeded  to  make  sales  (as  he  before 
had  done  in  respect  to  the  lands  for  which  he  had 
lately  received  the  patent,  as  aboye  mentioned)  in  the 
residue  of  the  one  million  of  acres,  expecting  to 
make  the  title  when  he  should  receive  his  patent 
thereof,  agreeably  to  his  contract,  aa  he  had  before 
practised. 


6.  That  no  authority  has  been  given  by  law,  or 
otherwise,  that  can  be  found  by  your  committee, 
whereby  the  said  contract  can  be  carried  into  execu- 
tion on  behalf  of  the  United  States,  upon  the  pay- 
ment of  the  sums  further  stipulated  to  be  paid  by 
the  petitioner,  agreeably  to  his  contract,  whereby  he 
is  entitled  to  a  patent,  upon  payment  of  such  stipu- 
lated sums ;  which  payments  the  petitioner  avers  he 
always  has  been,  and  still  is,  ready  to  pay  and  per- 
form, as  thereunto  required  by  his  contract. 

6.  That  your  conunittee,  from  the  papers  and 
documents  laid  before  them  by  the  petitioner,  or 
from  the  statement  which  he  has  made,  do  not  per- 
ceive that  the  petitioner  has  done  any  one  act,  or 
omitted  to  do  any  act  whereby  he  has  forfeited  any 
right  to  the  fuU  benefit  of  his  contract  before  stated. 

7.  That  no  authority  exists,  by  law,  enabling  any 
person  to  carry  into  execution  the  said  contract  on 
behalf  of  the  United  States ;  but,  on  the  contrary, 
that  two  law's  have  been  passed  predicated  upon  the 
idea  that  the  obligations  of  the  United  States,  under 
the  said  contract,  have  ceased  and  determined; 
under  the  operation  of  which  laws  the  said  petitioner 
states,  and  your  committee  believe,  that  the  said  pe- 
titioner is  sufiering  very  great  hardships,  tending  to  the 
utter  destruction  and  total  waste  of  his  whole  property. 

8.  Your  conunittee,  the  premises  considered,  beg 
leave  to  reconunend  the  adoption  of  the  resolution 
accompanying  this  report ; 

Jieaolved,  That  the  President  of  the  United  States 
be  requested  to  direct  the  Attorney  General  to  ex- 
amine into  the  contract  entered  into  between  the 
United  States  and  John  Cleves  Symmes,  Esq.,  and 
others,  bearing  date  on  the  15th  of  October,  1788, 
and  all  the  contracts  and  laws  relative  thereto ;  and 
all  the  transactions  which  may  legally  or  equitably 
affect  the  same,  as  far  as  they  may  come  to  his 
knowledge ;  and  to  make  a  report  of  the  same  to 
the  Senate  at  their  next  session,  together  with  his 
opinion  whether  the  said  John  Cleves  Symmes  has 
any  claims,  and  what,  upon  the  United  States,  in 
virtue  of  the  said  contract^  or  any  other  contract,  or 
law  predicated  upon  the  same :  and  that  the  furtiier 
consideration  of  the  petition  of  said  John  Cleves 
Symmes,  Esq.,  of  and  concermng  the  premises,  be 
postponed  to  ^e  first  day  of  the  next  session  of  Con- 
gress. 

And  the  report  was  adopted. 

Orderedy  That  the  Secretary  lay  this  resolu- 
tion before  the  Pbesident  of  the  Unttbd  States. 

The  resolution  of  the  House  of  Representa- 
tives, authorizing  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Bepresenta- 
tives  to  adjourn  their  respective  Houses  on 
Saturday  the  first  day  of  May,  was  read. 

The  bill,  entitled  ^^  An  act  making  appropria- 
tions for  the  Military  Establishment  of  the 
United  States  in  the  year  one  thousand  eight 
hundred  and  two,"  was  read  the  third  time  and 


The  bill,  entitled  "  An  act  making  appropria- 
tions for  the  support  of  Government  for  the 
year  one  thousand  eight  hundred  and  two," 
was  read  the  third  time. 

Eesoivedy  That  this  hUl  do  pass  as  amended. 

The  bill  making  an  appropnation  for  the  sup- 
port of  the  Navy  of  the  United  States,  for  the 
year  one  thousand  eight  hundred  and  two,  war 
read  the  third  time  as  amended. 
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On  motion  to  strike  oat  the  third  section, 
agreed  to  yesterday,  it  passed  in  the  affirmative 
— ^yeas  12,  nays  11,  as  follows : 

Tbab. — Mean,  Bradley,  Brovn,  Dwight  FoBter, 
Howard,  Morris,  Nicholas,  Ogden,  Olcott,  Traoy, 
Welli^  White,  and  Wright 

Nats.— Mesan.  Anderson,  Baldwin,  Breokenridge, 
Clinton,  Oocke,  EUeiy,  Franklin,  Logan,  a  T.  Mason, 
Stone,  and  Sumter. 

BesolMd,  That  this  Ull  do  pass  with  the 
amendments. 

The  bill,  entitled  ^'  An  act  to  provide  for  the 
establishment  of  certain  distriote,  and  therein 
to  amend  an  act,  entitled  '  An  act  to  regulate 
the  collection  of  daties  on  imports  and  tonnage, 
and  for  other  purposes,'  '^  was  read  the  third 
time»  and  passed  with  an  amendment 

Mr.  Bradlbt,  from  the  committee  to  whom 
was  referred,  on  the  6th  and  7th  instant,  the 

Setition  of  £iyah  Brainard,  also  the  petition  of 
onathan  Snowden,  reported  that  the  considera- 
tion of  said  petitions  be  seyerally  postponed  to 
the  next  session  of  Congress,  and  that  the  com- 
mittee to  whom  the  same  were  referred  be  dis- 
charged, and  the  report  was  adopted. 

Mr.  S.  T.  Masok,  from  the  committee  to 
whom  was  referred,  on  the  29th  instant,  the 
bill'to  incorporate  the  inhabitants  of  the  Oity 
of  Washington  in  the  District  of  Columbia,  re- 
ported amendments;  which  were  read,  and 
ordered  to  lie  for  consideration. 

On  motion,  it  was 

Ordered^  That  the  bill  for  the  better  security 
of  public  money  and  property  in  the  hands  of 
public  officers  and  agents,  as  amended  by  the 
House  of  Bepresentatiyes,  be  postponed  to  the 
next  session  of  Congress. 

Mr.  S.  T.  Masov,  from  the  committee  to 
whom  was  referred,  on  the  29th  instant,  the 
bill  additional  to,  and  amendatory  of^  an  act 
entitied  ^  An  act  concerning  the  District  <a 


Columbia ; "  reported  amendments  which  were 
read,  and  ordered  to  lie  for  consideration. 


Monday  ETSNnro,  7i  o'clock,  May  8. 
Adjimrnmmt. 

A  message  from  the  House  of  Representa- 
tives  informed  the  Senate  that  the  House  hare 
appointed  a  committee  on  their  part,  with  such 
as  the  Senate  may  appoint,  to  wait  on  the 
Pbbsident  of  the  Unitbd  Status,  and  notify 
him  that,  unless  he  hath  any  fhrther  communi- 
cations to  make  to  the  two  Houses  of  Congress, 
they  are  ready  to  adjourn,  and  they  desire  the 
appointment  of  a  committee  on  the  part  of  the 
Senate. 

The  Senate  tock  Into  connderation  the  reso- 
lution of  the  House  of  Bepiesentatives  appoint- 
ing a  committee,  Jointiy,  with  such  as  the  Sen- 
ate may  appoint,  to  wait  on  the  Pbesidkht  or 
THB  United  States  and  notify  him  of  the  pro- 
posed adjournment  of  the  two  Houses  ot  Con- 
gress; and 

BMohed^  That  they  do  concur  therein,  and 
that  Messrs.  Ellebt  and  Cunton  be  tiie  o(Mn- 
mittee  on  the  part  of  the  Senate. 

Mr.  Ellebt,  frx>m  the  joint  committee,  re- 
ported that  they  had  waited  on  the  Pbuidbst 
or  THE  Untted  States,  agreeablvto  the  Tote  of 
the  two  Houses,  and  that  he  informed  than  he 
had  no  further  business  to  communicate. 

Ordered.  That  the  Secretary  notify  to  the 
House  of  KepresentatiTes  that  the  Senate,  bar- 
ing completed  the  business  of  the  session,  are 
ready  to  adjourn. 

A  message  from  the  House  of  Bepresenta- 
tiyes informed  the  Senate  that  the  House  of 
Bepresentatiyes  having  completed  the  bustness 
before  them  are  about  to  a^ioum. 

Whereupon,  the  Senate  aqjoumed  to  the  first 
Monday  in  December  next 
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SEVENTH  CONGRESS -FIRST  SESSION. 


PBOGEEDINGS  AND  DEBATES 


THE    HOUSE   OP   REPRESENTATIVES. 


MonDAT,  December  7, 1801. 

This  being  the  day  appointed  by  the  oonstita- 
tion  for  the  annual  meeting  of  Oongrees,  the 
following  members  of  the  House  of  Bepresenta^ 
tives  appeared,  produced  their  credentials,  and 
took  their  seats  in  the  House,  to  wit: 

JVoM  JVMff  J7<iii9M&m— Abxel  Fofter,  Qeocge  P. 
Upham,  and  Samtiel  Temiey. 

Ihfm  i/a«MeftiiMtt9.— -William  Ensda,  John  Baoon, 
Phamiel  Bishop,  Joseph  B.  Vannuii,  Richard  Oatta, 
Lemuel  WiUiamB,  William  Shepard,  Ebenezer  Mat- 
toon,  Nathan  Bead,  Joaiah  Smith,  and  Manasfleh 
Cutler. 

From  Bkode  2dand,^ThomaLS  Tlllinghast,  and  Jo- 
seph Stanton,  jr. 

Firm  CbfMiec<tini£i— Roger  Griswold,  Samuel  W. 
Dana,  John  Darenport,  GalTin  Goddard,  Beigamin 
TaDmadge,  Elias  Perkins,  and  John  C.  Smith. 

J^vm  r«rmofi<.~l8rael  Smtlh. 

/Vmn  JVmo  Tori;.— Samnel  L.  MxtohUl,  Philip  Van 
Gortikndt,  Theodoras  Bailey,  John  Smith,  Benjamin 
Walker,  Thomas  Monis,  Killian  K.  Van  Rensselaer, 
Lucas  Ehnendoiph,  DavU  Thomas,  and  John  P. 
Van  Ness. 

FYom  yew  Jerity.— John  Gondit,  James  Mott,  Wil- 
liam Helms,  Heniy  Southard,  and  Ebeneaer  Elmer. 

JFhm  Pemuylvtmku — ^William  Jonea,  Michael  Leib, 
JohiL  Smilie,  William  Hoge,  Isaac  Yanhome,  Joseph 
Heister,  Robert  Brown,  Henry  Woods,  John  A.  Hanna, 
John  Stewart^  Thoipas  Boode,  and  Joseph  HemphilL 

Fhfm  Dtiaware,-^9meB  A.  Bayard. 

From  Maryland, — John  Archer,  Jos^h  H.  Nldiol- 
son,  Samnel  Smith,  lUohard  Sprigg,  John  Dennis, 
and  Thomas  Plater. 

From  Ftr^ntd.— Thomas  Newton,  jr«,  John  Ran- 
dolph, jr.,  George  Jackson,  Philip  R.  Thompton, 
John  Taliaferro^  John  Strattoh,  William  B.  Giles, 
Abram  Trigg,  John  Trisg,  Anthony  New,  John 
Smith,  David  Holmea^  Ridiard  Brent^  Edwin  Gray, 
and  Matthew  CUiy. 

From  Xmtecily.— Thomas  T.  Davii^  and  John 
Fowler. 

From  North  (TonoftM.— Nathaniel  Maoon,  WOSs 
Alston,  Richard  Stanford,  Charles  Johnson,  Archi- 
bald Henderson,  and  John  Stanley. 

Drom  remgefsee.—- William  Dickson. 

From  South  Carolina, — llkomas  Snmter,  Thomas 
Moore,  and  Thomas  Lowndes. 

From  (3(Mf:^ia.F— John  Milledge* 


jPVow  ihe  Norih^tti  Twritory^ — Paul  Fearing. 

From  JfUtisiippi  TVrrdory.— Narsworthy  Hunter. 

A  quorum,  consisting  of  a  minority,  being 
present,  the  House  proceeded,  by  ballot,  to  the 
choice  of  a  Speaker;  and,  upon  examining  the 
ballots,  a  mi^jority  of  the  yotes  of  the  whole 
House  was  found  in  &vor  of  Nathaniel  Maoon, 
one  of  the  Representatives  for  the  State  of 
North  Carolina:  Wherei^pon,  Mr.  Maoon  was 
conducted  to  the  chair^  and  he  made  his  ac- 
knowledgments to  the  House  as  foUows : 

"Gkhtleukn:  Accept  my  sinoere  tiianksfor  the 
honor  yon  have  conferred  on  me,  in  die  ohoioe  just 
made.  The  duties  of  the  chair  will  be  undertaken 
with  great  diffidence  indeed ;  but  it  shall  be  my  con- 
stant endeavor  to  discharge  them  with  fidelity  and 
impartiality." 

The  House  proceeded,  in  the  same  manner, 
to  the  appointment  of  a  Olerk;  and,  upon  ex- 
amining the  ballots,  a  minority  of  the  whole 
House  was  found  in  fskvor  of  John  Bboklet. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  law,  was  then 
administered  oy  Mr.  Gbibwold,  one  of  the  Be* 
pr^sentatives  for  the  State  of  Connectiout,  to 
the  Speazbb;  and  then  the  same  oath,  or  af- 
firmation, was  administered,  by  Mr.  Sfbaxxbi 
to  each  of  the  members  present. 

A  message  from  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business ;  and  that,  in 
the  absence  of  the  Vice  President,  they  have 
elected  the  honorable  Abbahah  Baldwin, 
Frendent  of  the  Senate,  pro  tempore^ 

Ordered,  That  a  message  be  sent  to  the 
Senate  to  inform  them  that  a  quorum  of  this 
House  18  aaaembled,  and  have  elected  Nathan- 
iKL  Maoon,  one  oi  the  B^resentataves  of  the 
State  of  North  Carolina,  their  Speaker,  and  are 
ready  to  proceed  to  business;  and  that  the 
Clerk  of  this  House  do  go  with  the  said  mes- 
sage. 

The  House  prooeeded^y  ballot,  to  the  choice 
of  a  Sergeant-at-Arms,  I>oo]^e^>er,  and  Asdst- 
ant  Doorkeeper;  and  upon  examining  the  bal- 
lots, a  minority  of  the  votes  of  the  whole  House 
was  found  in  &vor  of  Joseph  Whbaton,  as  Ser- 


Digitized  by 


Google 


670 


ABRIDGMENT  OJ"  THE 


H.  OF  R,] 


Prooe/eding$, 


[Dbcejcbes,  1801. 


geant-at-Arms,  and,  also,  a  nnanimons  vote  in 
favor  of  Thomas  Claxton,  and  Thomas  Dunn, 
severally,  the  former  as  Doorkeeper,  and  the 
latter  as  Assistant  Doorkeeper/ 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee on  their  part,  jointly,  with  such  cona- 
mittee  as  may  he  appointed  on  the  part  of  this 
House,  to  wait  on  the  Pbbsident  of  the  Uki- 
TED  States,  and  inform  him  that  a  quorum  of 
the  two  Houses  is  assembled,  and  ready  to  re- 
ceive any  communications  he  may  think  proper 
to  make  to  them. 

Mr.  Samuel  Smith,  from  the  Joint  committee 
appointed  to  wait  on  the  Pbbsidbnt  of  the 
United  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled  and  ready  to  re- 
ceive any  communication  he  may  think  proper 
to  make  to  them,  reported  that  the  committee 
had  performed  that  service,  and  that  the  Pbesi- 
pbnt  signified  to  them  that  he  would  make 
a  communication  to  this  House,  to-morrow,  by 
message. 


Tuesday,  Decembers. 

Several  other  members,  to  wit :  from  Penn- 
sylvania, Andbew  GfikoG ;  from  Virginia,  Sam- 
uel J.  Oabetx;  from  North  Carolina,  James 
Holland  ;  and  from  South  Oarolina,  Willlam 
Butleb;  appeared,  produced  their  credentials, 
and  took  their  seats  iA  the  House ;  the  oath  to 
support  the  Constitution  of  the  United  States 
being  first  administered  to  them  by  Mr.  Speax- 
BR,  according  to  law. 

A  petition  of  John  McDonald,  late  of  the 
city  of  Philadelphia,  was  presented  to  the 
House  and  read,  praying  that  he  may  be  em- 
ployed to  superintend  the  arrangement  and 
safe-keeping  of  the  books  intended  for  the  li- 
brary of  the  two  Houses  of  Congress ;  and  that 
he  mav  receive  such  compensation  for  his  ser- 
vices, in  that  capacity,  as  to  the  wisdom  of 
Congress  shall  seem  meet. 

Ordered^  That  the  said  petition  be  referred 
to  the  committee  appointed  yesterday,  on  the 
part  of  this  House,  Jointly  with  the  committee 
appointed  by  the  Senate,  to  take  into  considera- 
tion a  statement  made  by  the  Secretary  of  the 
Senate,  respecting  books  and  maps  pnrchased 
pursuant  to  a  late  act  of  Congress,  ana  to  make 
report  respecting  the  future  airangement  of 
the  same. 

The  following  committees  were  appointed 
pursuant  to  the  standing  roles  and  orders  of 
the  House,  viz : 

C(ymmittee  of  Eleetiom, — ^Mr.  Miliedgx,  Mr. 
Tennet,  Mr.  CoNBrr,  Mr,  Dennis,  Mr.  Hanka, 
Vb.  Stanley,  and  Mr.  John  Tallafebbo. 

Committee  of  Re/oUal  and  Unfinished  Bati- 
neM, — ^Mr.  Davenpobt,  Mr.  Clay^  and  Mr. 
Alston. 

Committee  of  Claime. — John  Cotton  Smith, 
Mr.  Gbeoo,  Mr.  Holmes,  Mr.  Mattoon,  Mr. 
JoHK  Smith,  of  New  York,  Mr»  Plates,  and 
Mr.  Moose. 


Committee  of  Commerce  and  Maniifaetureg.-^ 
Mr.  Samuel  Smith,  Mr.  Eusns,  Mr.  Daj^a,  Mr. 
MiTOHiLL,  Mr.  Jones,  Mr.  NEwroiir,  and  Mr. 
Lowndes. 

ResoUed^  That  a  standing  Committee  of 
Ways  and  Means  be  appointed,  whose  dnty  it 
shall  be  to  take  Into  consideration  all  soch  re- 
ports of  the  Treasury  Department,  and  all  such 
propositions,  relative  to  tie  revenue,  as  may  be 
referred  to  them  by  the  House ;  to  inquire  into 
the  state  of  the  public  debt,  of  the  revenue,  and 
of  the  expenditures ;  and  to  report,  from  time 
to  time,  their  opinion  thereon. 

Ordered^  That  Mr.  Rakdolph,  Mr.  Gbiswold, 
Mr.  Israel  Smith,  Mr.  Bayasd,  Mr.  Sim-TE, 
Mr.  Bead,  Mr.  Nicholson,  Mr.  ^ajs  Bess- 
SELAEB,  and  Mr.  Dickson,  be  appointed  a  com- 
mittee, pursuant  to  the  said  resolution. 


Weditesday,  December  9, 
Another  member,  to  wit,  Jomf  Camfbxex, 
from  Maryland,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 


Thubsday,  December  10. 

Mr.  Elmendobfh,  from  the  committee  to 
whom  was  referred,  on  the  eighth  instant,  a 
letter  from  Thomas  Claxton,  l£e  Doorkeeper 
of  this  House,  relative  to  certain  expenditnreSi 
and  further  assistance  necessary  to  be  allowed 
for  enabling  him  to  execute  the  duties  of  hs 
station,  made  a  report;  which  was  read  and 
considered:  Whereupon, 

Beeohed^  That  Thomas  Claxtost  be,  and  is 
hereby,  authorized  to  employ,  under  his  iuaLine- 
diate  direction,  one  additional  assistant,  two 
servants,  and  two  horses,  for  the  purpose  of 
performing  such  services  and  duties  as  are 
'usually  required  by  the  House  of  Representa- 
tives, duriuff  the  present  session,  and  for  four 
days  therealter ;  and  the  snm  of  five  dollars  and 
seventy-five  cents  per  day  be  allowed  to  him 
for  that  purpose ;  and  that  he  be  paid  therefor 
out  of  the  frind  appropriated  for  the  contingent 
expenses  of  the  House.  * 

A  message  from  the  Senate  mfonned  the 
House  that  the  Senate  have  proceeded  to  the 
appointment  of  a  Chaplain  to  Congress,  on  tiieir 
part,  and  the  Bev.  Mr.  Gantt  has  been  duly 
elected. 


FsiDAY,  December  11. 
Several  other  members,  to  wit :  from  Xew 
Hampshire,  Joseph  Peibcb  ;  from  Massachu- 
setts, Peleq  Wadswoeth  ;  from  Virginia,  Tho- 
mas Claibobne  and  John  Cloptojt  ;  and,  from 
North  Carolina,  William  H.  Hill,  appear^ 
produced  their  credentials,  were  qualified,  and 
took  their  seats  in  the  House. 


Monday,  December  14. 
Another  member,  to  wit,  Lewis  R.  Mobbb, 
from  the  State  of  Vermont,  appeared,  produced 
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his  credentials,  was  qualified,  and  took  his  seat 
in  the  Hon»e. 


TmESDAT,  December  16. 
Barbary  Powers* 
The  Honse  resolved  itself  into  a  Committee  of 
the  "Whole  on  the  State  of  the  Union,  the  follow- 
ing resolution  being  under  consideration : 

^^Retolved,  That  it  is  expedient  that  the  President 
he  authorized  by  law,  further  and  more  effectually 
to  protect  the  commerce  of  the  United  States  against 
the  Barbary  Powers." 

Mr.  Nicholson  said,  that  when  this  resolution 
was  yesterday  laid  on  the  table,  he  had  moved, 
for  reasons  that  he  had  assigned,  to  strike  out 
the  words  "  further  and  more,"  He  was,  on  re- 
flection, more  and  more  persuaded  of  the  accu- 
racy of  his  objections  to  the  unqualified  terms 
of  the  original  motion.  If  we  adopt  it,  we 
pledge  ourselves  to  increase  the  navd  force  at 

S resent  at  the  disposition  of  the  President.  But 
•his  modification  were  agreed  to,  every  gentle- 
man would  remain  at  liberty  to  put  ms  own 
construction  on  the  words  "effectual  force." 
Uninformed  as  we  were  as  to  the  necessity  of 
increasing  the  force,  it  would  be  highly  impro- 
per to  commit  ourselves  by  any  precipitate  de- 
cision. He,  therefore,  moved  to  strike  out  the 
words  "farther  and  more." 

Mr.  Giles  opposed  the  striking  out  the  words, 
■which,  in  his  opinion,  did  not  relate  to  the 
quantum  of  force  placed  under  Executive  dispo- 
sition, but  to  the  measures  proposed  to  be  taken 
by  the  Executive.  He  should  vote  for  the  mo- 
tion unamended,  though  he  had  been,  and  still 
was,  as  averse  as  any  gentleman  in  that  House 
to  an  improper  augmentation  of  the  Army  or 
Navy.  With  respect  to  the  N'avy,  he  was 
friendly  to  it  as  it  now  stood,  or  to  an  augmen- 
tation of  it  to  meet  any  particular  emergency. 

Mr.  S.  Smith  said  that  as  he  understood  the 
resolution,  it  went  not  to  pledge  any  man  to 
augment  the  Kavy,  but  to  authorize  tiie  Presi- 
dent, with  ihe  present  force,  to  take  measures 
for  the  deffence  of  our  trade.  We  were  at  war 
with  Tripoli.  Against  that  power,  therefore, 
the  President  felt  himself  at  liberty  to  act  effi- 
cientlv.  But  gentlemen  should  advert  to  our 
situation  with  regard  to  Algiers  and  Tunis. 
Those  powers  may  become  hostile.  They  may 
become  so  in  the  recess  of  Congress.  It  may 
be  necessary  without  delay  to  protect  our  trade 
against  them.  Will  you  then  confine  the  Presi- 
dent, in  relation  to  these  powers,  to  a  Peace 
Establishment  ?  Certainly,  when  these  drcum- 
stances  were  duly  weighed,  no  gentleman  will 
refuse  the  jnywer  which  this  resolution  is  in- 
tended to  confer. 

Mr.  Bmilie  was  in  favor  of  the  amendment 
for  one  reason.  He  was  ready  at  all  times  to 
grant  commerce  every  necessary  protection. 
Sut  by  adopting  this  resolution,  we  pledge  onr- 
selves,  without  inquiring  into  the  necessity,  to 
extend  further  protection.  Ko  doubt  further 
protection  will  be  required.    But  ho  thought  it 


premature  to  make  any  pledge  until  all  the  do- 
cuments connected  with  the  subject  were  be- 
fore the  House. 

Mr.  Mitohill  suggested  the  propriety  of 
amending  the  original  resolution  by  inserting 
after  the  word  "law,"  " if  necessary."  This 
would  render  the  resolution  conditional.  To  the 
resolution  he  was  a  friend.  For  when  the 
aspect  and  extent  of  the  United  States  were 
considered,  it  must  be  evident  to  every  man 
that  we  were  a  commercial  people.  The  bullc 
and  extensiveness  of  our  produce  required  ves- 
sels to  carry  it  to  foreign  countries.  The  car- 
riage required  protection.  The  Government 
must  of  course  give  protection.  With  respect  to 
the  Mediterranean  expedition,  no  plan  under 
the  Government  had  been  better  devised  ;  and 
he  had  no  hesitation  to  say,  that  if  the  Mediter- 
ranean trade  required  further  protection,  he 
would  be  for  making  farther  appropriations  of 
the  public  moneys. 

^.  Kioholson  said  he  could  not  agree  to  the 
suggestion  of  the  gentleman  from  Kew  York^  as 
by  adopting  it  we  should  do  nothing.  Mow 
does  the  matter  now  stand  ?  Congress  has  put 
into  the  hands  of  the  President  six  frigates, 
which  he  had  used  for  the  public  service  in 
the  Mediterranean.  This  was  not  a  fit  time  to 
express  his  opinion  on  the  propriety  of  the 
measures  of  the  Executive.  But  when  a  fit  oc- 
casion did  offer,  he  would  have  no  hesitation  to 
say  the  President  had  done  riglit. 

To  return  to  the  point — ^The  President  had 
now  six  frigates.  If  we  agree  to  the  resolution, 
do  we  not  pledge  ourselves  to  increase  this  force  ? 

One  squadron  had  been  sent  to  the  Mediter- 
ranean ;  another  was  in  operation  to  go  there, 
he  imderstood.  This  was  all  right.  But  there 
followed  no  necessity  from  these  circumstances 
to^edge  ourselves  to  increase  the  force. , 

We  were  not  even  acquainted  with  the  senti- 
ments of  the  President  on  this  point.  His  com- 
munications did  not  inform  us  that  he  desired  a 
larger  force.  If  he  did  desire  it,  he  would  say 
so.  He  had,  on  the  contrary,  recommended  a 
reduction  of  the  Army  and  Navy ;  and  to  desire 
an  augmentation  of  the  latter,  would  be,  in  the 
same  breath,  to  say  one  thing  and  mean  another. 

Mr.  ErsTis, — ^The  President,  in  his  communi- 
cations, has  informed  us  that  he  has  hitherto 
acted  on  the  defensive.  The  simple  question 
now  is,  whether  he  shall  be  empowered  to  take 
offensive  steps,  lliis  has  no  relation,  therefore, 
to  an  increase  of  the  force ;  nor  shall  we,  by 
adopting  it,  pledge  ourselves  to  such  effect, 

Mr.  Giles  was  happy  that  the  discussion  was 
one  more  of  words  than  of  principles.  He  per- 
fectly coincided  with  the  gentleman  from  Mary- 
land, who  had  moved  the  amendment,  in  his 
general  sentiments.  It  would  be  wrong  in  this 
House  prematurely  to  pledge  itself  for  an  in- 
crease of  naval  force.  But  me  words  of  the  re- 
solution do  not  relate  to  the  quantum  of  forc«, 
but  entirely  to  the  measures  to  be  taken  with 
any  force.  When  the  President  is  authorized 
ftirther  and  more  effectually  to  protect  our 
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trade,  it  was  not  said  that  we  will  giye  him  four 
or  six  additional  frigates;  hat  merely  that  he 
is  to  have  means,  more  or  less,  which  shall  he 
adequate  to  make  offensive  operations  against 
Uiose  who  shall  make  offensiye  operations 
against  as.  . 

It  was  well  understood  that  he  was  for  keep- 
ing the  Navy  within  proper  hoonds ;  hat  if  eyer 
there  was  a  case  where  it  was  reqnired,  this  was 
the  case,  and  he  acknowledged  that  he  was  for  em- 
powering the  President  to  anthorize  not  merely 
a  dismantlement  of  a  vessel,  hat  her  captare. 

The  qaestion  was  then  taken  on  Mr.  I^'iohol- 
bon's  amendment  and  lost. 

When  the  original  motion  of  Mr.  Smith  was 
carried. 

Ordered,  That  a  hill  or  hills  he  bronght  in, 
porsaant  to  the  said  resolation ;  and  that  Mr. 
£usTi8,  Mr.  Sakihel  Smitii,  Mr.  Dana,  Mr. 
MiTOHiLL,  and  Mr.  Joitbs,  do  prepare  and  bring 
in  the  same. 


WxDNBSDAT,  December  16. 
Another  member,  to  wit,  Benjamin  Hugeb, 
from  Soath  Oaix>lina,  appeared,  prodaced  his 
eredentials,  was  qaaMed,  and  took  his  seat  in 
the  House. 

Batio  of  Sepreeentation, 
The  Hoose,  according  to  the  order  of  the  day, 
proceeded  to  consider  me  first  resolation  report- 
ed yesterday  from  the  Oommittee  of  the  whole 
Honse  on  the  state  of  the  Union,  in  the  words 
following,  to  wit: 

"  Jietolvedf  That  the  spportioiiment  of  Repreaenta- 
tives  amongst  the  several  States,  accordiiig  to  the 
second  enumeration  of  the  people,  on^^t  to  be  in  a 
ratio  of  one  Bepresentative  for  eveiy  thirty-three 
thousand  persons  in  each  State." 

Mr.  Gbiswold  remarked,  thut  the  effect  of 
adopting  this  resolation  wonld  bean  increase  of 
members  in  that  Honse ;  that  the  namber  woald 
amoxmt  to  nearly  one  handred  and  fifty.  He 
was  of  opinion  that  the  present  Honse  was  safi- 
dently  nnmeroas  for  eyetv  correct  parpose,  as 
well  of  legislation,  as  for  obtaining  all  desirable 
information  from  the  people.  Snoald  an  aag- 
mentatlon  be  made,  the  conseqaences  wonld  be 
an  increase  of  expense,  and  basiness  would  inevi- 
tably be  protracted.  He  moved,  therefore,  to 
strike  oat  the  words  *'  thirty-three,'*  meaning 
if  they  were  stricken  oat,  to  propose  the  sabsti- 
tation  of  a  larger  namber. 

On  this  motion  a  desultory  debate  ensaed,  in 
which  Messrs.  Gbiswold,  8.  Smith,  Nioholson, 
GiLBs,  Batasd^  Alston,  Elbckb,  Eubtis,  SPBioai 
and  other  gentlemen,  took  part. 

Mr.  Gbiswold  stood  alone  in  advocating  an 
apportionment  of  one  member  to  every  40,000 
perK>nB. 

Messrs.  GnxB  and  Batabd  were  for  one  mem- 
ber for  every  80,000. 

Messrs.  8.  Bmitb:,  Nioholson,  and  Eubtis, 
were  for  one  member  for  88,000. 

Mr.  Alston  was  in  fiavor  of  one  lepresenta- 
tive  for  every  81,000« 


The  preferences  avowed  by  the  several  speak- 
ers, appeared  to  arise  from  the  application  of 
that  oiviBor  to  the  State  from  which  each  mem- 
ber came,  which  left  the  least  fraction. 

Some  gentlemen,  however,  declared,  and  par- 
'  ticalarly  Mr.  Giles,  that  he  had  made  no  oal- 
colation,  and  that  his  preference  of  the  smallest 
ratio  proposed  was  the  preference  of  principle. 

Those  m  favor  of  a  small  ratio  argaed  uiat^ 
though  the  expense  attending  the  compens»» 
tion  of  the  members  might  be  somewhat  in- 
creased, yet  that  it  would  be  trifling  compared 
with  the  great  advantages  that  wonld  result 
from  a  larger  representation;  that  such  a  repre> 
sentation  would  be  productive  of  true  economy, 
as  it  would  oppose  all  extravagant  expenditnre 
of  money ;  tiiat  the  weight  of  expense  incurred 
by  the  Government,  did  not  arise  from  the  ex- 
pense of  the  civil  list,  which  formed  but  a  ep^k, 
in  the  mass  of  expenditure ;  that  it  was  im- 
portant to  this  Government  to  adopt  thoee 
measures  which  would  ensure  the  respect  and 
the  confidence  of  the  people;  that  this  end 
would  be  best  attained  by  each  Bepresentative 
being  familiarly  acquainted  with  tne  interests 
of  his  constituents ;  and  that  this  could  only  be 
the  case  when  the  namber  of  his  constituents 
were  limited  within  certain  bounds.  It  was 
true  that  it  had  been  said  that  a  body  of  more 
than  one  hundred,  even  though  it  be  composed 
of  philosophers,  was  a  mob;  but  it  was  replied 
that  the  long  experience  of  tlus  country  had 
proved  the  reverse,  for  that  many  of  the  State 
Legislatures  consisted  of  more  members. 

These  ideas  were  bat  feebly  opposed.  The 
diversity  of  opinion  expressed  chiefly  arose  fbom 
a  division  of  the  House  on  the  ratios  of  thirty 
thousand  and  thir^-three  thousand.  The  for- 
mer was  advocated  principally  from  a  regu^  to 
Delaware  and  Rhode  Island,  which,  by  its  adop- 
tion, would  have  each  two  Representatives  in- 
stead of  one,  if  a  higher  ratio  were  prefeired. 

During  the  ^Uscussion,  it  was  moved  to  strike 
out  the  word  **  three ;"  leaving  thirty  thousand 
as  the  ratio.  This  motion  was  lost— yeas  43, 
nays  46. 

Mr.  Batabd  then  moved  to  strike  out  '^thirty- 
three,"  leaving  the  resolution  blank,  in  order 
that  it  might  be  filled  up  with  such  number  as 
should  be  agreeable  to  the  House. 

This  motion  was  opposed  chiefly  by  Mr.  Nich- 
olson and  Mr.  Extstis,  who  were  of  opinion  that 
the  progressive  increase  of  the  members  would 
be  sufficientiy  large  on  the  ratio  of  thirty-three 
thoosand  persons  to  a  member.  They  were  idso 
Airther  in  £Eivor  of  this  namber  as  it  left  the 
fewest  fractions.  The  only  two  States  much  in- 
iured  by  it  would  be  Delaware  and  North  Oaro> 
lina ;  whereas,  if  the  ratio  was  increased  to 
thirtv-five  thousand.  New  Jersey  would  have  a 
fraction  of  81,000;  Delaware  of  26,000;  Mary- 
Lmd  of  80,000 ;  Georgia  of  28,000;  and  Ken- 
tucky of  29,000. 

On  the  question  being  taken  for  striking  out 
*^  thirty-three,''  there  rose  only  thirty-<«e  mem- 
bers.   It  was  therefore  deolai^  to  be  lost^ 
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The  question  was  then  taken  on  the  original 
motion^  and  carried  without  a  division,  and  a 
committee  of  three  members  appointed  to  bring 
in  a  bill  conformably  thereto. 

THXTRfiDAY,  December  IT. 
Another  member,  to  wit^  Dakibl  Hbistxb, 
from  Maryland,  appeared,  produced  his  oreden- 
tlalfl,  was  qualified,  and  took  his  seat. 


Fbidat,  December  18. 
Public  Printing. 

Mr.  Rahdolps,  ohaumaa  of  the  committee 
appointed  to  see  what  alterations  were  neces- 
sary to  expedite  the  printing  budness  of  the 
House,  reported  that  the  committee  thought 
it  expedient  to  request  the  Heads  of  the  Depart- 
ments to  attend  and  inspect  the  printing  of  all 
sach  documents,  reports^  and  statements,  as  are 
directed  by  law  to  be  annually  laid  bef<i?re  the 
House;  and  that  it  was  necessary  that  a  printer 
to  the  House  be  appointed,  who  shall  be  re- 
sponsible for  the  faithful  and  prompt  execution 
of  all  business  confided  to  him  by  order  of  the 
House. 

Mr.  GmswoLD  wished  the  report  altered  to  a 
resolution ;  to  the  first  part  of  it  he  should  agree, 
but  doubted  whether  the  latter  part  would  be 
ooncurred  in.  He  did  not  tbiiik  it  sufficient  or 
expedient  to  appoint  but  one;  the  business 
would  require  more,  particularly  at  the  dose  of 
the  session.  He  could  see  no  reason  for  altering 
the  mode  in  which  the  printing  business  was 
now  and  had  ever  been  done;  it  now  lies  with 
the  Olerk,  who  is  empowered  to  employ  as 
many  persons  as  he  pleases  or  deemfl  expedient 
If  such  printer  should  be  appointed,  he  will  be- 
come an  officer  of  the  House ;  he  win  not  be 
responsible  to  the  Speaker.  .  We  have  officers 
enough  already ;  it  is  needless  to  multiply. 

Mr.  Rahdolph  said,  the  committee  had  con* 
aidered  these  objections;  but,  he  believed,  suffi- 
cient reasons  might  be  offered  to  convince  the 
House  of  the  expediency  of  this  measure.  If 
one  be  appointed,  he  will  know  his  duty  and  be 
prepared ;  he  will  employ  as  many  hands  as  he 
wishes.  Had  there  been  one  appointed  by  the 
House  last  session,  he  would  have  been  on  the 
n)ot  now,  fully  prepared  promptly  to  execute 
the  orders  of  the  House ;  nor  should  we  have 
such  delay  as  that  by  which  we  are  now  unfor- 
tunately troubled. 

Mr.  NioHOLBOv. — ^We  have  but  few  printers 
in  this  vicinity,  nor  is  it  probable  theur  number 
will  be  soon  increased.  The  printing  for  the 
House  is  said  to  be  worth  |4,000  per  annum ;  if 
one  be  appointed  for  that  purpose,  he  will  have 
every  thmgin  readiness,  and  be  responsible  for 
his  fidthftd  duty. 

Mr.  8.  Smith  thought  a  printer  thus  appointed 
might  perform  a  considerable  part  of  his  duty 

Erevious  to  each  session;  to  many  documents 
e  might  attend,    Mr.  B.  wished  such  printer 
appointed  as  a  permanent  officer. 


Mr.  Lowimxs. — ^If  he  thought  such  officer  ne- 
cessary he  should  not  oppose  the  measure,  but 
at  present  he  did  not  think  such  appointment 
necessary.  He  conceived  the  Clerk  to  be  re- 
sponsible to  the  House ;  that  it  was  his  duty  to 
attend  to  the  printing ;  that  he  could  employ  ' 
whom  and  as  many  as  he  pleased.  Whence, 
then,  the  necessity  of  such  appointment  f  Be- 
sides, such  printer  will  become  an  officer  of 
this  House,  must  have  a  salary,  and  will  be 
called  the  printer  of  the  House:  and,  if  printer 
of  a  paper,  whatever  sentiments  might  be  ad- 
vanced in  such  paper  would  perhaps  be  consid- 
ered ta  the  sentunents  of  the  House. 

Mr.  Euens  considered  it  altogether  unneces- 
sary, disadvantageous,  and  troublesome. 

The  first  was  carried :  that  relating  to  the  ap- 
pointment of  a  printer  not  carried ;  alx)ut  twenty 
only  rifling  in  favor  of  it. 

Appartionmmt  BUI, 

The  House  resolved  itself  into  a  Oommittee  of 
the  Whole  on  the  bill  for  the  apportionment  of 
Representatives  among  the  several  States,  ac- 
coraing  to  the  second  enumeration. 

Mr.  Maooit  (Speaker)  moved  to  strike  out 
''thirty-three,"  the  ratio  fixed  by  the  bill,  for 
the  nurpose  of  inserting  **  thirty.'' 

Mr.  M.  observed  tiiat  it  did  not  appear,  from 
the  different  ideas  expressed  by  different  gen- 
tlemen, that  any  material  inconvenience  would 
result  from  the  increased  number  of  members 
that  would  be  created  by  the  ratio  of  thirty 
thousand  being  adopted.  Whereas  on  the 
ground  of  prindple  a  great  benefit  would  flow 
from  it.  In  his  opinion,  to  secure  the  confi- 
dence of  the  people  in  the  Government,  it  was 
essential  to  lessen  the  districts  as  much  as  pos- 
sible, that  the  elector  might  know  the  elected. 
At  present,  particularly  in  North  Carolina,  they 
were  so  hurge  that  a  voter  depefided  more  upon 
the  opinions  of  others  than  upon  his  own  infor- 
mation. The  ratio  of  thirty  thousand  would 
not  introduce  into  the  House  more  than  one 
hundred  and  sixty  members,  which  number  did 
not  equal  that  of  the  members  in  several  of  the 
State  Legislatures,  of  which  no  complaints  had 
been  niMe,  and  ftt>m  which  no  inconvenience 
had  arisen.  He  felt  particularly  for  Dekware, 
whidh  would  be  severely  affected  by  the  ratio  in 
thebilL 

Mr.  Giles  hoped  the  motion  would  obtain. 
As  &r  as  respected  the  State  of  Virginia,  he  felt 
little  or  no  anxiety.  But  he,  on  general  princi- 
ples, preferred  the  smallest  ratio.  It  was  an 
essential  principle  of  a  Republican  Government 
that  the  people  vo^g  should  know  whom  they 
vote  for;  that  the  elector  should  be  well  ac- 
quainted with  the  elected.  To  ensure  this  effect 
the  districts  should  be  small.  He  was  aware  of 
the  impossibility  of  reaching  this  point  precise- 
ly :  but  it  was  our  duty  to  approach  it  as  nearly 
as  pos^ble.  Though,  in  relation  to  the  situation 
of  Delaware,  he  cud  not  subscribe  fUly  to  the 
ideas  of  some  gentlemen,  as  the  case  was  an  ex- 
treme one,  and  he  knew  the  impropriety  of 
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relying  upon  snch  oases,  as  the  reasoning  from 
an  extrorae  generally  led  to  an  extreme,  yet  he 
thonght  the  relative  cironmstanees  of  Delaware 
and  Virginia,  as  stated,  to  be  correct^  for  it 
was  a  &ct  that  Virginia,  entitled  to  twenty-two 
Representatives,  was  not  so  mnch  affected  by 
any  given  fraction,  as  Delaware,  entitled  to  bat 
one  Representative. 

But  the  reply  to  the  inequality  of  her  repre- 
sentation here  is,  that  she  has  two  Representa- 
tives in  the  Senate ;  and  it  is  inferred  that  she 
will  hence  derive  a  larger  weight  in  the  Union*' 
Snch  was  the  theory  of  the  thing.  But  what  was 
the  result  of  experience  ?  Mr.  G.  said,  he  had  once 
supposed  that  the  small  States  would  have  an  un- 
due advantage  over  the  large  States.  His  opin- 
ion had  since  altered.  All  the  small  States 
were  surrounded  and  compressed  by  large  States, 
and  derived  their  political  sympathies  from 
them.  It  was  true,  the  small  States  had  each 
two  votes  in  the  Senate.  Yet,  what  superior 
advantage  have  they  in  the  Government  gene- 
rally? He  was,  therefore,  clearly  of  opinion 
that  the  claims  of  the  small  States  to  the  largest 
representation  that  could  be  constitutionally 
given  them,  ought  not  to  be  affected  by  their 
representation  in  the  Senate.  The  fact  was  that 
^hia  House  was  the  basis  of  confidence  in  the 
Government  >  We  had  heard  much  about  an 
alarm,  about  disorganization,  and  the  disposition 
of  large  States  to  swallow  up  the  rights  of  all 
the  other  States.  He  would  ask,  whether  the 
adoption  of  a  large  ratio  would  lessen  this 
clamor,  promote  the  general  confidence,  and  in- 
crease the  stability  of  the  Government  ? 

Mr.  Jones  hoped  the  amendment  would  pre- 
vail. There  was  not  a  doubt  but  that  the  small 
States  would  be  materially  affected  by  the  ratio 
in  tlie  bill  It  was  true,  that,  according  to  the 
theory  of  our  Government,  the  members  of  that 
.  House  did  not  represent  the  States.  But,  what 
was  the  fact  ?  In  truth,  our  representation  was 
that  of  absolute  locality.  Can  I,  said  Mr.  J.,  rep- 
resent as  effectually  Massachusetts,  or  Vermont, 
as  Pennsylvania? 

Mr.  Van  Ness  declared  himself  to  be  uninflu- 
enced by  local  considerations,  or  particular  in- 
conveniences. K  we  attempted  to  avoid  them 
by  the  adoption  of  any  ratio,  we  should  be  mis- 
taken. The  inequality  of  States  could  not  be 
remedied.  If  a  remedy  was  sought,  it  must  be 
found  in  the  Senate.  The  large  States  had  not 
that  exclusive  weight  which  had  been  stated. 
If  the  nmnber  of  the  large  States  in  this  House 
should  overbear  the  smaller  States,  they  would 
find  their  protection  in  the  Senate.  The  frac- 
tional loss,  so  much  dwelt  on,  was  not  a  loss  to 
the  State,  it  was  only  a  loss  to  that  part  of  the 
State  wMch  was  unrepresented,  and  the  loss 
would  be  the  same  to  a  larger  State,  if  its 
unrepresented  fraction  was  equally  great 

Mr.  V.  N.  said,  it  had  always  been  his  desire 
to  consult  the  wishes  of  the  people  and  to  con- 
form to  them.  He  considered  tliose  wishes  as 
solemnly  expressed  in  the  constitution,  which 
hod  decided  that  the  ratio  should  not  be  less  than 


thirty  thousand,  and  in  the  law  passed  imme- 
diately after  the  adoption  of  the  oonstitntion, 
fixing  the  ratio  at  thirty-three  thousand. 

As  to  the  experience  of  the  State,  so  often  ap- 
pealed to,  he  would  state  that  of  his  own.  The 
constitution  of  New  York  originally  fixed  the 
representation  in  one  branch  at  three  hundred, 
and  in  the  other  at  one  hundred  and  fifty.  After 
suffering  the  inconveniences  oi  so  large  a  legu- 
Litive  body,  a  convention  had  been  called,  which 
reduced  the  one  branch  to  one  hundred  and 
fiftv,  and  the  other  to  thirty-two  members. 

It  was  the  opinion  of  some  gentlemen  that 
the  essential  principle  of  our  G^overnment  was 
the  equal  representation  of  the  States  in  the 
Senate.  This  was  a  mistaken  opinion.  Hie 
federalism  of  the  Government  might  have  been 
as  well  preserved  by  an  unequal  representation 
in  the  Senate.  The  feature  was  not  the  off- 
spring of  principle,  but  of  concession.  If  we 
looked  to  antiquity,  we  would  observe  the  small- 
er States  of  a  Confederation  always  inferior  to 
the  larger;  and  he  recollected  one  case  of  a 
Confederation,  in  which  one  State  was  entitled 
to  three,  another  to  two,  and  the  third  to  one 
representative. 

Mr.  Smiub  heartily  concurred  in  opinion  with 
the  gentleman  from  New  York,  that  we  ought 
not  to  respect  local  feelings,  but  that  we  ought 
to  go  upon  general  grounds.  .Possessing  these 
principles,  we  still  know  how  difficult  it  is  to  do 
complete  justice.  For  himself  he  would  be 
satisfied  with  the  ratio  of  thirty-three,  if  he  could 
not  obtain  that  of  thirty  thousand.  He  waa  in 
favor  of  a  large  representation,  because  he  relied 
on  that  for  safety  and  economy.  For,  when  he 
considered  the  great  powers  of  the  other  branches 
of  the  Government,  (powers,  in  the  opinion  of 
some  men,  too  great,)  he  thought  it  was  th^ 
duty  to  impart  to  that  House  all  the  constitu- 
tional power  that  could  be  conferred.  This 
would  enable  the  House  to  re^st  all  encroach^ 
ments  attempted  to  be  made  upon  it 

Mr.  Baoon  said  that,  for  himself,  he  >ras  satis- 
fied with  the  present  ratio,  as  it  stood  in  the 
bill.  This  was  the  ratio  which  had  been  adopted 
when  our  numbers  were  much  less  than  they 
now  are ;  that  it  did  not  appear  but  that  it  had 
given  general  satisfaction ;  and  that  no  other  in- 
conveniences had  accrued  than  auch  as  might  be 
expected  to  follow  from  the  adoption  of  any 
other  ratio  whatever.  It  would  seem  to  be  rather 
unnatural,  and  the  reverse  of  what  was  contem- 
plated by  those  who  enacted  the  constitution, 
as  our  numbers  increase,  to  lessen  the  ratio  of 
representation.  He  was,  therefore,  against 
striking  out  the  number  thirty-three,  with  a 
view  to  insert  a  lower  number. 

A  divisor  of  tliirty-three  thousand  would  now 
give  a  House  consisting  of  at  least  one  hundred 
and  forty  members,  which,  even  on  the  present 
ratio,  must  soon  become  not  only  too  expensive, 
but  unwieldy.  It  had  been  repeatedly  ui^ 
that  the  present  ratio  leaves  a  very  large  frac- 
tion to  the  State  of  Delaware.  This,  it  was  ad- 
mitted, was  matter  of  regret ;  but  that,  let  what 
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ratio  might  be  adopted,  such  fractional  parts 
must  be  expected  to  fall  somewhere ;  tiiat  such 
fractions  would  be  likely  to  vary,  from  time  to 
time,  and  shift  from  State  to  State,  as  the  popu- 
lation may  increase  and  vary  in  the  several 
States.  And  Mr.  B.  did  not  conceive  that  the 
particular  case  of  Delaware,  hard  as  it  might 
seem,  furnished  a  sufficient  reason  for  altering 
an  entire  system. 

As  to  what  had  been  urged  of  the  disadvan- 
tage to  which  Electors  were  subjected  in  large 
districts,  of  not  knowing  the  characters  of  their 
Bepresentatives  and  candidates,  Mr.  B.  ob- 
served that  this  was  a  disadvantage  which  was 
lessening  with  rapidity  from  year  to  year,  and 
from  one  election  to  another ;  that  to  whatever 
inconvenience  electors  may  heretofore  have  been 
subjected  by  the  want  of  a  knowledge  of  their 
candidate,  from  this  inconvenience  they  are  al- 
ready in  a  great  measure  relieved ;  and  it  must, 
in  a  very  short  time,  entirely  cease  to  exist.  If 
any  inconvenience  of  this  kmd  still  remains,  by 
an  election  or  two  more,  it  would  be  entirely 
removed.  It  had  been  urged  that  Delaware  had 
but  one  Representative,  and  every  State  ought 
to  have  two.  But,  why  two,  Mr.  B.  queried, 
rather  than  three  ?  It  is  true,  that  two  are 
better  than  one;  and  three  are  better  than 
either  one  or  two ;  for,  as  we  have  long  since 
been  told,  "a  three-fold  cord  is  not  easily 
broken." 

Mr.  B.  concluded  by  saying  that,  as  thirty- 
three  thousand  was  the  ratio  which  had  been 
adopted  when  our  population  was  much  less  than 
it  now  is ;  and  as  it  has  been  practised  upon 
without  any  inconvenience  or  general  dissatis- 
faction, he  was  unwilling  to  risk  the  uncertain 
consequences  of  an  innovation  at  this  particular 
time. 

Mr.  T.  MoRBis  was  of  opinion  that  the  argu- 
ments drawn  from  the  representation  in  the  Sen- 
ate had  nothing  to  do  with  this  question.  The 
House  had  a  constitutional  duty  to  perform,  that 
was  highly  interesting.  The  only  question  is, 
How  it  shall  be  performed?  The  people  ought 
to  be  ftilly  represented ;  that  is,  the  number  of 
their  representatives  should  be  increased  until 
that  number  became  inconvenient  for  the  trans- 
action of  business.  He  had  never  been  a  friend 
to  an  enormous  Le^slature;  such  as  that  in 
France,  a  mob  convention.  He  thought  the 
idea  incorrect  that  this  House  should  acquire  a 
weight  that  might  cause  it  to  bear  down  the 
other  branch  of  the  Legislature.  He  hoped,  if 
any  such  attempt  should  be  made,  that  body 
would  have  sufficient  spirit  to  resist  it ;  and  he 
trusted  there  would  always  be  firmness  enough 
here  to  resist  any  encroachment  attempted. 

As  to  the  present  ratio  guiding,  he  did  not 
think  that  the  House  should  be  governed  by  any 
uniform  rule.  They  ought,  on  the  contrary,  to 
be  governed  by  the  existingicircumstances.  Not 
belie ving  that  any  inconvenience  would  arise 
.  from  the  augmented  representation  on  the  ratio 
of  thirty  thousand,  he  would  be  in  favor  of  it 
from  the  reasons  he  had  assigned. 


Mr.  Dennis  did  not  rise  to  say  any  thing  new 
on  the  subject ;  but  merely,  as  he  had  altered  his 
mind  since  the  business  was  before  the  House,  ta 
assign  some  of  the  reasons  which  had  influenced 
him.  He  was  now  in  favor  of  the  ratio  of  thirty 
thousand.  His  first  impressions  were  against  it 
from  an  apprehension  that  the  increased  num- 
bers of  the  House  would  increase  expense,  and 
produce  disorder.  But  he  acknowledged  him- 
self convinced  by  the  arguments  which  had 
fallen  from  the  gentleman  from  Virginia,  which 
he  thought  counterbalanced  his  previous  appre- 
hension. Mr.  D.  thought  it  ail-important  to 
Preserve  an  equilibrium  between  the  ^ifiTerent 
epartments  of  the  Government,  and  he  was 
convinced  that  this  would  be  b€«t  efiected  by 
making  ihe  representation  in  this  House  as  large 
as  the  constitution  permitted,  and  convenience 
justified.  K  we  expected  to  retain  the  confi- 
dence of  the  people,  it  was  necessary  to  increase 
the  Representative  branch;  for  it  would  be  in 
vwn  to  look  for  that  confidence  necessary  to 
give  it  a  proper  portion  of  energy,  unless  there 
existed  a  sympatny  between  the  elector  and  the 
elected, 

Mr.  Randolph  hoped  the  amendment  would 
not  obtain.  The  difference  between  the  effects 
of  the  two  ratios  was  not  very  important ;  but 
it  was  highly  important  that  a  doctrine  so  heret- 
ical and  improper  as  that  which  had  been 
avowed,  should  be  exploded  on  its  first  annun- 
ciation. He  meant  that  doctrine  which  consi- 
dered this  House  as  the  Representatives  of  the 
people.  When  the  constitution  was  formed, 
two  great  difficulties  presented  themselves. 
The  large  States  refused  to  confer  on  the  Gov- 
ernment greater  powers  than  those  it  enjoyed, 
which  deeply  affected  their  wealth  and  their 
numbers,  unless,  according  to  the  ratio  of  their 
numbers,  they  should  participate  in  the  admin- 
istration of  it ;  while  the  smaller  States  with- 
held their  concurrence,  unless  their  sovereignties 
were  guarantied  and  protected.  These  two 
difficulties  were  surmounted  by  the  plan  of  the 
present  constitution ;  according  to  which  the 
members  of  this  House  were  the  Representatives! 
not  of  the  people,  but  of  the  States  in  propor- 
tion to  their  numbers.  Tliis  was  the  theory  of 
lie  Government  for  which  he  must  contend. 

Mr.  B.  believed  that  the  strongest  objection 
urged  against  the  adoption  of  the  constitution, 
was,  tl^t  it  tended  to  a  consolidation  of  the 
States.  But  when  he  looked  into  it  with  a 
Federal  eye,  (and  with  no  other  eye  could  he 
ever  look  at  it,)  he  saw  the  State  sovereignties 
in  all  its  parts  acknowledged  and  protected.  Of 
this,  the  very  bill  was  itself  a  proof.  For  the 
apportionment  was  not  among  the  people,  but 
among  the  States,  according  to  the  numbers  of 
each.  Believing  that  this  House  is  the  repre- 
sentative of  Stat>Bs,  it  was  his  opinion  that  so 
long  as  the  relative  weight  of  States  could  be 
preserved,  it  was  immaterial  that  each  State 
should  be  represented  by  a  large  number  of 
members. 

It  was  with  extreme  regret,  and  some  diffi- 
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dence,  Mr.  B.  said,  that  he  differed  from  his 
ooUeagae  on  this  sabject.  His  colleague  wished 
to  increase  the  House  to  such  an  extent  as  to 
make  it  the  depository  of  the  whole  confidence 
of  the  people.  ALr.  B.  wished  it  to  possess  that 
confidence  so  far  as  related  to  F^deral  objects, 
but  no  further.  Increase  it,  according  to  the 
theory  of  gentlemen,  make  it  in  point  of  num- 
bers, a  British  Parliament,  or  a  French  con- 
vention, and  you  will  proportionably  diminish 
the  confidence  of  the  people  in  the  State  gov- 
ernments. They  will  become  feeble  barriers 
against  the  powers  of  the  General  Government; 
and  the  people  wiU  ii^quire  for  what  purpose 
they  elect  their  State  Legislatures.  Mr.  B.  be- 
lieved it  to  be  of  infinite  importance  that  the 
poises  of  the  Government  should  be  preserved ; 
that  it  should  confine  itself  to  Federal  objects. 
His  oblect,  therefore,  was  to  preserve  on  that 
floor  the  proportionate  weight  between  the  sev- 
eral States  which  the  constitution  had  fixed. 

Had  any  objection  been  made  to  the  old  Oon- 
gress  under  the  Oonfederation,  that  was  fede- 
rally organized,  for  the  want  of  talents  or  integ- 
rity? No.  The  only  objection  was,  that  they 
wanted  power.  Had  the  public  afiairs  been  con- 
ducted with  less  ability  than  they  are  at  pre- 
sent ?  He  had  neither  heard,  nor  did  he  beheve 
that  they  had. 

Mr.  B.  concluded,  by  making  some  remarks 
on  the  score  of  convenience,  similar  to  those 
already  stated. 

Mr.  MrroHiLL,  in  a  speech  of  some  length, 
supported  the  ratio  of  thirty  thousand. 

Mr.  S.  Smtth  felt  indifferent  whether  the  ratio 
of  thirty-three,  or  that  of  thirty  thousand,  were 
adopted ;  but  felt  anxious  that  justice  should  be 
done  to  the  State  of  Maryland.  He  understood 
that  radical  errors  existed  in  the  numbers  given 
to  that  State ;  that  in  Harford  Oounty  tiiere  were 
returned  only  three  thousand  slaves,  whereas 
there  ought  to  have  been  returned  eighteen 
thousand ;  and  that  in  Oecil  there  had  been 
returned  nine  thousand,  instead  of  fifteen  thou- 
sand. He  hoped,  in  order  to  have  these  errors 
corrected,  the  committee  would  rise,  that  tJie 
original  returns  in  the  office  of  State  might  be 
examined. 

This  motion  gave  rise  to  a  conversation  of 
some  length,  in  which  on  one  side  the  impro- 
priety and  injustice  of  making  an  apportion- 
ment under  the  existing  errors,  and  without  the 
return  from  Tennessee,  were  argued ;  and,  on 
the  other  side,  the  great  inconvenience  of  delay, 
and  the  inability  of  the  House  to  obtain  a  cor- 
rection of  errors, .  which,  if  attempted  in  one 
instancy  miffht  be  attempted  in  many. 

Mr.  V AK  jNsss  informed  the  committee  that 
the  return  from  Tennessee  was  received  at  the 
office  of  State,  and  that  it  made  the  population 
of  that  State  amount  to  ninety-two  thousand 
firee  inhabitants,  and  thirteen  thousand  slaves. 

It  was  ultimately  agreed  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again ; 
which  was  granted. 


Monday,  December  21. 
Georgia  Limits^  cmd  Delegate  from  M%m»ippL 
The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  report  of  the  Com- 
mittee of  Elections,  to  whom  were  referred  the 
credentials  of  Narsworthy  Hunter,  who  has 
appeared  as  a  Delegate  from  the  Territory  of 
tne  United  States  known  by  the  name  of  the 
Mississippi  Territory. 

Mr.  IdnxBDOE  spoke  forcibly,  ^and  with  oon- 
nderable  eloquence  against  agreemg  to  the  re- 
port of  the  committee ;  he  said  it  was  not  a 
matter  of  private  but  of  general  concent— that 
G^rgia  had  jurisdiction  over  that  territc^ ;  to 
prove  this,  he  called  for  the  reading  of  the  me- 
morial of  Geoi^  to  the  Legislature  of  the 
Union. 

[The  memorial  was  extremely  long,  and  was 
read  but  in  part.] 

Mr.  M.  insisted  on  the  right  of  Georgia  to 
the  soil ;  he  would  assert  to  that  body  aod  to 
the  world  that  she  had  never  given  up  that 
right;  and  that  therefore  the  laws  that  had 
been  passed  by  Congress  for  the  goTemment  of 
that  territory  were  void,  and  &e  gentleman 
elected  as  a  delegate  to  Congress  by  the  Jj&pssr 
lature  of  that  territory  had  no  right  to  a  seat  in 
the  House.  Gentlemen  might  say  what  Uiey 
please  of  the  expediency  of  Congress  making 
laws  for  the  government  of  that  territory,  yet 
that  expediency  must  yield  to  justice  and  to  just 
claims;  depriving  Georg^  of  her  oommand 
over  that  soil  and  over  the  people  of  that  soil, 
was  a  glaring  violation  of  right  Commissioners 
had  been  appointed  to  settle  the  dispute  between 
the  United  States  and  Georgia;  those  commis- 
sioners are  here,  and  probably  it  will  not  be 
long  before  those  claims  are  a^usted ;  he  hoped 
and  trusted  no  further  prooeeoings  would  take 
place  till  the  dispute  was  completely  settled. 

Mr.  Bayabd. — ^The  gentleman  mm.  Georgia 
appeared  to  mistake  the  object  of  the  report  oi 
the  select  committ^ ;  tliat  committee  was  iqn 
pointed  to  examine  the  credentials  of  Mr.  Hunter, 
and  to  see  whether  the  Legislature  of  the  Missia- 
sippi  territory  had  a  right,  by  the  law  of  Con- 
gress regulating  that  government,  to  send  a  de- 
legate, to  exercise  here  the  right  of  debating,  but 
not  of  voting ;  it  was  not  to  a&iit  into  the  Uni<Hi 
a  new  State,  or  to  erect  a  new  State  within  the 
bounds  of  another.  The  law  of  Congress,  estab- 
lishing the  government  of  that  territory,  dedarea 
that  when  in  that  territory  there  shall  be  such  a 
number  of  inhabitants,  they  shall  have  a  House  (d 
Bepresentatives  and  aLegislatnre ;  and  that  when 
their  inhabitants  shall  have  increased  to  such  a 
number,  the  Legislature  may  appoint  a  delegate 
to  Congress,,  with  the  right  of  debating,  bat  not 
of  voting.  It  is  not  now  a  question  wnether  a 
new  State  shall  be  erected,  but  whether  thn 
member  be  duly  chosen.  Nor  are  the  interests  of 
Georgia  at  all  affecXed :  the  fifth  section  of  the 
law  establishing  this  Government  expressly  de- 
clares that  nothing  in  the  law  for  establishing  a 
temporary  government  there,  shall  in  any  man- 
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ner  affect  imj  claims  of  the  State  of  G^rgia  to 
that  soil.  Commissioners  are  appointed  on  the 
)>art  of  the  United  States  and  Georgia  to  settle 
the  dilute  hetween  the  two  Gk>Ternments ;  hut 
till  those  disputes  shall  he  settled,  shall  the  in- 
hahitants  of  that  territory  he  without  a  govern- 
ment ?  No,  sir,  it  is  not  a  matter  of  discretion 
with  us ;  we  are  hound  hj  a  poeitiTe  law  of 
Gonmss.  If  the  gentleman  was  urgent  against 
Hr.  Httnteb's  t&l^^  his  seat,  the  onlj  way  to 
effect  it  is,  hv  repealmg  the  law  of  Oongress  es- 
tahhshing  the  GoTemment  ci  the  Mississippi 
Territory. 

Mr.  Dayib.— The  House  have  no  business  to 
meddle,  in  this  case,  with  the  claims  of  the 
United  States,  or  of  Geoi^gia,  to  that  territoi^ ; 
we  have  only  to  examine  the  credentials  of  the 
memher,  and  to  see  whether  the  Legislature, 
in  conformity  to  the  act  of  Congress,  were  au- 
thorized, or  not,  to  send  a  delegate.  If  that 
act  of  Congress  be  unconstitutional,  it  must  be 
Topped  by  the  Senate  and  House;  yet,  as  it 
now  is,  we  are  bound  to  but  one  dedaon  on 
thissutject 

Mr.  Kamdolfh. — ^He  thought  gentlemen  did 
not  treat  the  member  from  Georgia  with  due 
candor  and  reroeot  It  should  be  remembered 
that  Georgia  had  ever  protested  against  the 
laws  relative  to  the  Mississippi  Territory.  It  was 
the  duty  of  that  gentleman,  as  a  member  from 
the  State  of  Georgia,  to  dissent ;  constructions 
might  be  put  on  olenoe.  The  United  States 
had  arrogated  the  power  of  governing  that  ter- 
ritory, at  the  same  time  saying  that  such  as- 
sumption of  power  should  not  imect  any  daims 
of  Georgia ;  but  did  not  this  very  assumption  of 
a  right  to  goveip,  prejudge  daims  t  We  are 
told  the  commissioners  are  on  the  eve  of  set- 
tling the  dispute ;  let  us  wait  till  this  be  accom- 
plished. Mr.  B.  motioned  that  the  committee 
rise. 

Mr.  0LAiBOB]9E.-^He  thought  it  right  ia  the 
gentieman  from  Georgia  to  dissent ;  it  was  to 
be  ,eiq>ected;  he  did  not  rise  to  censure  him. 
He  did  not  conceive  that  any  gentieman  in  the 
House  wished,  in  this  matter,  to  do  any  thing 
that  would  prejudice  the  interest  or  claims  of 
Georgia.  The  assumption  of  a  power  to  give 
laws  to  the  Mississippi  Territory  arose  from  the , 
necessity  of  the  thing,  and  from  benevolence  to 
the  inhabitants ;  he  would  not  suffer  an  infrac- 
tion of  the  constitution  for  the  world ;  no,  not 
to  save  a.  -vf  orld.  [The  Chairman  called  him  to 
order :  the  question  was  now  on  the  commit- 
tee's rismg.]  Mr,  C.  said  he  did  not  know  but 
he  might  be  out  of  order,  but  if  he  was.  he 
believed  others  had  been  in  the  same  ntnation. 
He  wished  to  express  his  opinions  on  the  sub- 
ject in  common  with  others.  It  should  be  con- 
sidered that  the  delegate  Arom  the  Mississippi 
territory  would  *have  no  right  to  vote,  but 
only  to  debate ;  he  would  be  only  a  sting,  but 
intiiout  poison.  We  ought,  moreover,  to  oblige 
our  brethren  of  that  Southern  hemi^here ;  we 
ought  to  hear  their  statements,  attend  to  their 
wants,  &C. 

Vol.  n.— 87 


Mr.  Daxa. — ^He  was  for  the  committee's  ris- 
ing. It  had  been  usual  to  suffer  the  reports  of 
the  Committee  of  Electious  to  lie  on  the  table,, 
and  if  no  protest  or  complaint  were  entered, 
nothing  further  was  done  with  them,  and  the 
members  kept  their  seats.  In  the  case  of  the 
North-western  and  Indiana  Territories,  they 
were  obliged  to  inquire,  if  it  was  the  first  time, 
whether  there  was  a  right  to  send  a  delegate; 
such  is  the  situation  now  of  the  member  from 
the  Mississippi  Territory ;  the  records  show  their 
right  to  send,  the  report  states  that  this  dde- 
gate  IB  duly  cnosen.  Let  the  report  lie  on  the 
table,  and  the  member  keep  his  seat. 

Mr.  Gbiswold. — ^He  was  not  in  flavor  of  the 
committee's  rising.  It  was  eztremdy  unplea- 
sant to  the  delegate  from  the  Mississippi  Terri- 
toi^  to  remain  in  |his  situation;  he  himself 
clauned  a  seat  in  that  House,  not  as  a  matter  of 
favor  but  of  right;  and  this  House  had  not  the 
power  of  depriving 'him  of  this  right,  without 
repealing  the  act  of  Congress  establishing  a 
government  over  that  Territory.  Some  gentie- 
men  have  said  that  the  rights  of  Georgia  will 
be  affected  by  the  admittance  of  this  member 
to  a  seat ;  sudi  oertaiuly  could  not  be  the  case ; 
if  the  daims  of  Georgia  are  at  all  affected,  it  is 
done  already  by  act  of  Congress ;  yet,  for  his 
part,  he  did  not  consider  the  claims  of  Georgia 
as  affected  or  injured.  Nor  ought  we  to  wait 
the  decision  of  the  commissioners :  that  ded- 
sion  may  take  place  in  a  month,  and  perhaps 
will  not  these  six  months. 

Mr.  Maooit. — ^There  ought  to  be  some  peti- 
tion or  statement  of  &cts  presented  by  the  mem- 
ber from  Georgia,  or  some  other  person,  to 
justify  a  discussion  at  this  time,  or  to  prevent 
the  delegate  from  taking  his  seat.  He  wi^ed 
his  right  and  his  credentials  treated  as  those  of 
any  other  member.  He  agreed  with  the  gen- 
tieman from  Connecticut^  (Mr.  Daita,)  that  it 
were  better  for  the  committee  to  rise,  without 
leave  to  sit  again ;  the  member  would  then  be- 
entitled  to  his  seat  and  his  pay,  till  it  should  bo 
shown  that  he  has  no  daim  to  them. 

Mr.  Batabd. — ^He  did  not  agree  with  tha 
Speaker;  the  fi&ce  of  the  report  of  the  select 
committee  gives  suffident  cause  for  a  decisioa 
of  the  Committee  of  the  Whole.  The  gentie- 
man from  Geor^a  opposes  the  decision  of  the 
select  committee  ;  and  it  is  due  to  the  member 
from  Georgia,  and  to  the  delegate,  to  have 
the  opinion  of  the  House— to  have  a  prompt 
decision.  The  mere  question  is,  whether  he 
has  been  duly  dected ;  not  whether  the  lAfgsh 
lature  of  the  Ifisdssippi  Territory  had  a  right  to 
decthim.  Gentiemen  have  said  we  are  prdu- 
didng  the  daims  of  Georgia,  that  their  rights 
are  implicated  in  this  step ;  tney  have  said  that 
the  act  of  Congress  establishing  a  gwremment 
was  an  assumption  of  power;  not  so:  by  the 
Spanish  treaty  that  territory  was  ceded  to  the 
United  States;  the  inhabitants  were  without  a 
government ;  they  petitioned  Congress  for  some 
form  of  govemmenti  What  waa  to  be  done? 
The  interposition  of  Congress  arose  «9  neeemtate 
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r  M.  It  was  no  assnmption  of  power  or  assertion 
of  cliums.  It  was  a  necessary  establishment  of 
a  temporary  government,  to  continne  while 
there  was  necessity.  He  was  for  an  unmediate 
decision. 

Messrs.  Randolph,  Davis,  Batabd,  8.  Smith, 
Haoon,  and  Griswold,  continued  the  debate. 

The  report  of  the  select  committee  was  agreed 
to.  Mr.  MiLLEDGB  wished  the  yeas  and  nay& 
even  if  he  stood  alone.  They  were  taken,  and 
gtood,  yeas  77,  nays  8. 

TuBSDAT,  December  22. 
Another  member,  to  wit,  John  Butledob, 
from  South  Oarcdina,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
tiie  House. 

TuBSDAT,  December  29. 
Library  of  Congresi, 

Mr.  Randolph  reported  a  ^*  bill  concerning 
the  library  for  the  use  of  both  Houses  of  Con- 
gress ;"  whidi,  after  being  twice  read,  was  com* 
mitted  to  a  Oommittee  of  the  whole  House : 
Mr.  RuTLEDOE  in  the  chair. 

The  bill  provided  that  the  members  of  both 
Houses,  the  Preddent  and  Vice  Fteddent  of 
the  United  States,  and  the  Judges  of  the  Su- 
preme Court,  should  have  liberty  to  take  any 
book  from  the  library  to  read. 

Mr.  Spbioo  moved,  to  add  the  Judges  of  the 
District  of  Columbia.  He  was  supported  in  ar- 
,  ffument  by  Mr.  Dennis,  upon  the  ground  of  the 
unportance  of  the  causes  which  this  especial 
district  would  present,  and  the  great  expense 
and  extreme  scarcity  of  some  most  valuable  and 
necessary  law  books. 

Mr.  Batard  objected  to  the  motion,  because 
he  could  discover  no  reason  for  distinguishing 
the  judges  of  the  district  from  others;  but 
Judges  of  the  Supreme  Court  being  far  from 
their  libraries,  required  such  references.  He 
hoped  the  Congressional  Libraiy  would  never 
be  subjected  to  the  abuse  which  books  used  in 
courts  of  justice  were  too  liable  to. 

The  motion  was  not  agreed  to. 

Some  observations  were  made  as  to  the  time 
whidi  the  library  was  to  remain  open. 

•Mr.  Griswold  moved  to  confine  it  to  tbe 
time  of  the  session  of  Congress. 

It  was  carried,  with  an  exception  moved  by 
Mr.  SouTHASD,  in  favor  of  the  Judges  of  the 
Supreme  Court  whose  sessions  do  not  accord 
with  those  of  Congress. 

A  blank  was  left  as  to  the  sum  to  be  appro- 
nriated,  ia  addition  to  the  remaining  part  of  the 
five  thousand  dollars  heretofore  appropriated, 
for  the  purchase  of  books. 

On  tne  Chairman^s  asking  the  sum  with 
which  to  fill  the  blank,  Mr.  Randolph  moved 
to  strike  out  the  sections,  observing  that,  of 
that  sum,  not  more  than  $2,200  had  been  used, 
and  $2,800  remained  unexpended.  He  enter- 
tained no  doubt  but  Con£^*ess  would  aid  the 
institution  by  every  timely  ffcuat 


Wednesday,  December  80. 
Internal  Taxes. 

Mr.  Davis  moved  the  i^pointment  of  a  i 
mittee  to  inquire  into  the  expediency  of  repeal- 
ing the  acts  imposing  duties  on  stalls  and  dis- 
tilled spirits,  on  refined  sugars,  on  sales  at  aoo- 
tion.  and  on  pleasure  carriages. 

Mr.  Davib  said  his  object^  in  making  this  mo- 
tion, was,  that  the  House  should  aooompli^ 
that  directly,  which  had  been  this  session  at- 
tempted in  so  circuitous  a  way  as  to  embarrass 
and  delay  its  proceediogs.  He  saw  no  reasoa 
jfor  going  into  a  Committee  of  tlie  Whole,  hi 
order  to  arrive  at  decisions  that  might  better 
be  made  directly  by  the  House  itsel£ 

On  this  motion  a  debate  of  considerable  length 
ensued,  in  which,  on  the  one  side,  the  reference 
to  a  select  committee,  and  on  the  other  a  reference 
to  a  Committee  of  the  whole  House  was  advo- 
cated. No  deciaon  was  had,  and  of  oonrse  the 
motion  of  Mr.  D.  was  ordered  to  lie  on  the  tablei 

Army  Beduction. 

Mr.  Batabd,  during  the  course  of  the  debate 
— ^in  allusion  to  the  adoption  yesterday  of  ths 
resolution  of  Mr.  Randolph  for  reducing  the 
Military  Establishment^  which  he  thought  pre- 
mature, not  considering  the  Honse  as  soffickot- 
ly  acquainted  with  the  details  of  the  subject,  to 
act  upon  it — said,  that  if  gentlemen  were  for 
reducing  the  Army  in  whatever  degree,  or  for 
abandoning  it  altogether,  he  should  go  with 
them.  He  would,  on  such  occasion,  be  gov- 
erned by  the  same  principles  wldch  had  hitherto 
guided  him.  He  had'  heretofore  been  disposed 
to  repose  a  liberal  confidence  in  the  ExecntiTe 
of  the  United  States ;  and  when  an  increase  of 
our  military  force  had  been  recommended  by 
the  President,  he  had  invariably  been  for  it; 
much  more  would  he  be  disposed,  when  a  re- 
duction was  recommended  from  the  same  quar- 
ter, to  sanction  it  by  his  vote.  With  the  Execu- 
tive rested  the  responsibility  of  the  exterior  der 
fence  of  the  nation;  and  if  the  Executive  was 
of  opinion  that  the  nation  was  secnre  with  a 
force  of  three,  two,  or  one  thousand,  or  with- 
out even  a  single  man,  he  would  concur  with 
him  in  giving  dect  to  such  a  ocmviction. 

Mr.  Randolph  was  called  up  by  these  re- 
marks. He  had  little  thought  that  his  motion, 
agreed  to  yesterday  eub  nlentio^  and  without 
tilie  least  hesitation,  would  have  been  made  the 
topic  of  such  animated  animadversion  as  he  had 
heard  to-day.  He  would  tell  the  gentieraan 
from  Delaware,  that  his  motion  fa^  neither 
been  immature  in  substance,  nor  prematoie  as 
to  time.  It  would  be  recoUeeted,  that  previous 
to  its  adoption,  the  Secretary  of  War  had  been 
called  upon  to  furnish  inibrmatlon  to  the  Hooscl 
He  had  fumudied  infonnation,^  his  mind  com- 
pletely satasfaoto^.  He  had  stated  the  estab- 
lishment to  be  five  thousand  men ;  and  his 
opinion  that  all  the  garrisons  required  only 
three  thousand  men.  Could  it,  then,  with  any 
reason  be  called  premature  to  act  upon  such  in- 
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fonuation  ?  If  the  gentleman  from  Delaweire, 
or  other  gentlemen  thonght  so,  why  not  com- 
bat a  decision  at  the  time  ?  Did  they  imagine 
that,  mthont  the  expression  of  a  mnrmnr  by 
them,  the  mover  would  himself  rise  and  oppose 
his  own  motion? 

As  to  the  delay  which  had  been  noticed,  as 
having  taken  place  in  the  transaction  of  bnsi- 
ness,  it  was  not  to  be  ascribed  to  any  particnlar 
mode  of  procednre  ;  but  to  the  unnsnal  lan- 
guor of  the  season;  to  the  absence  of  several 
members  of  great  weight ;  to  the  augmentation 
of  new  members  not  yet  fiilly  acquainted  with 
the  forms  of  business,  and  to  the  unusual  mass  of 
information  presented  to  the  House,  which  en- 
larged the  field  of  action,  and  to  the  delays  of 
printing  arising  from  the  unusual  qi^antity  of 
matter  submitted. 

IwUmal  2bxe». 

Mr.  Bayasd  moved  that  the  House  resolve 
itself  into  a  Committee  of  the  Whole  on  the 
S9tate  of  the  Union,  for  the  purpose  of  enabling 
him  to  offer  a  resolution'  to  the  following  effect: 

<*  Ruolved,  That  the  Comndttee  of  Ways  and  Means 
be  instracted  to  inquire  into  the  expediency  of  repeal- 
ing the  laws  laying  duties  on  Btills  and  distilled 
spirits,  on  refined  sugar,  on  sales  at  auction,  on 
pleasurable  carriages,  on  stamps^  and  on  postage  of 
l^tten." 

Mr.  Batabd  made  this  motion  for  the  pur- 
pose of  placing  the  important  subject  contem- 
plated by  it  in  a  train  for  decision.  He  thought 
it  full  time  to  commence  our  proceedings  upon 
it ;  and  in  his  opinion,  it  was  fit  that  the  con- 
sideration of  the  subject,  generally,  should  go 
before  the  Committee  of  Ways  and  Means. 
The  subject  was  so  important  as  to  strike  at  the 
vital  principles  of  our  revenue.  The  repeal  of 
the  internal  taxes  involved  a  reduction  of  six 
hundred  thousand  dollars  in  our  receipts.  Hie 
propriety  of  such  tf  reduction  did  not  constitute 
a  distinct  subject  for  consideration,  but  depend- 
ed upon  the  deductions  made  on  a  comprehen- 
sive view  of  our  finances,  which  could  only  be 
taken  by  the  Committee  of  Ways  and  Means,  to 
-whom  was  committed  generally  whatever  re- 
garded revenue. 

K  the  minds  of  gentlemen,  said  Mr.  B.,  were 
made  up  to  abolish  all  the  internal  taxe&  it 
must  be  to  them  perfectly  immaterial  to  what 
committee  a  reference  was  made.  He  knew 
the  flattering  prosnects  held  out  by  the  Presi- 
dent, and  he  hoped  they  would  all  be  verified. 
But  nis  own  mind  was  not  made  up.  nor  did  he 
know  that  the  minds  of  other  gentlemen  were 
made  up  on  the  pronriety  of  dispensing  nHth 
these  taxes.  He  was  led  to  this  inference  by  ob- 
serving no  official  notice  to  such  effect  in  the 
communicationB  made  by  the  Secretary  of  the 
Treasury.  On  the  contrary,  l^e  Secretaiy  had  so 
made  his  calculations,  predicated  as  they  were 
npon  the  continuance  of  these  taxes,  that  his 
calculations  would  be  greatly  deranged  by  dis- 
pensing with  them.  Mr.  B.  knew  not  that  we 
were  prepared  to  leap  this  precipice.    If  the 


public  burdens  could  be  reduced,  he  would  be 
delighted  with  the  act  of  reduction.  Yet  still, 
if  the  sum  of  six  hundred  thousand  dollars,  de- 
rived from  these  taxes,  could  be  dispensed  with, 
doubts  might  be  entertained  whether  the  inter- 
nal taxes  were  those  which  should  be  first  either 
reduced  or  abolished.  He  held  it  to  be  a  cor- 
rect principle,  that  taxation  should  be  equal, 
and  tnat  no  one  class  of  citizens  should  be  bur* 
dened  to  the  exemption  of  all  other  classes. 
From  a  slight  consideration  of  the  subject,  he 
had  found  no  other  way  of  enabling  our  breth- 
ren to  the  westward  to  participate  in  the  public 
burdens  than  by  affording  them  an  opportuni^ 
of  paying  their  portion  of  internal  revenue.  Jt 
might  appear,  on  investigation,  that  more  sub- 
stantial relief  would  be  afforded  to  the  various 
descriptions  of  our  citizens,  bv  continuing  the 
internal  taxes,  and  reducing  those  on  imports; 
and  if  it  should  be  thought  proper  to  dlminifth 
the  burden  imposed  on  our  western  citizens, 
he  would  ask  wnether  that  effect  would  not  be 
more  substantially  accomplished  by  reducing 
the  tax  upon  salt  ?  It  would  be  recollected 
that  great  Opposition  had  been  made  to  the  im- 
position of  this  tax,  which  had  been  denomi- 
nated oppressive,  as  it  fell  upon  an  article  of 
necessity. 

Attention  ought,  also,  to  be  paid  to  the' lia- 
bility of  several  articles  to  be  smuggled,  the  only 
mode  of  preventing  which  was  wdl  knowp  to 
be  a  reduction  of  the  duties. 

Mr.  B.  stated  these  circumstances,  not  as  evi- 
dences of  having  matured  his  own  ideas ;  but  to 
show  the  necessity  of  referring  the  subject  to  a 
committee,  whose  special  duty  it  was  to  take  a 
general  view  of  tiie  resources  and  expenses  of 
the  nation,  and  who,  therefore,  in  the  present 
stage  of  the  session,  were  alone  in  a  situation  to 
make  the  requisite  inquiry. 

Mr.  EtTsns  said  that  the  reasons  offered  by 
the  gentieman  from  Delaware  were  with  him 
conclusive  that  this  was  not  the  proper  time 
for  conndering  the  subject.  Until  we  know 
the  reductions  in  the  expenditures  of  the  Gk>v- 
emment  that  are  to  be  made,  it  is  impossible 
that  we  can  say  how  far  it  will  be  expedient  to 
reduce  or  abolish  our  taxes.  We  had  not  de- 
termined to  what  extent  the  Army  or  the  Navy 
should  be  reduced,  nor  had  we  come  to  any 
ultimate  flecision  on  any  reduction  whatever. 
For  these  reasons  he  must  oppose  a  decision  at 
this  time  upon  the  subiect,  whetiier  that  deci^on 
was  in  this  or  any  other  shape, 

Mr.  Baoon  concurred  with  Mr.  Eitstib  in  con- 
sidering any  decinon  as  at  present  premature. 

Mr.  KuTLBDOE  viewed  the  subject  as  of  great 
importance.  He  could  not  figure  to  his  imagin- 
ation one  likely  to  occur  this  session  of  equal 
importance.  The  President  contemplated  a 
repeal  of  aU  the  internal  revenues,  and  the  im- 
position of  aU  taxes  upon  imported  articles. 
The  Secretary  of  the  Treasury  appears,  by  im- 
plication, to  be  of  a  different  opinion,  and  con- 
templates a  continuance  of  these  duties.  What 
is  tiie  object  of  the  gentieman  from'  Delaware? 
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Why,  delay ;  time  for  oonsideration,  by  reference' 
of  the  finbjeot  to  a  committee  most  competent 
to  inquire.  As  to  the  public  burdens,  every 
member  on  the  floor  had  a  common  feeling. 
We  do  not  wish  to  lay  unnecessary  taxes.  But 
when  taxes  are  laid,  when  they  are  nncomplain- 
ed  of,  it  was  indeed  deeply  interesting  without 
oonsideration  to  decide  on  their  abolition.  Mr. 
R.  said,  for  himself  he  should  be  embarrassed 
by  being  forced  into  an  immediate  dedsion. 
We  want  information  before  we  are  called  upon 
to  decide.  The  motion  seeks  that  information. 
It  sends  the  buMness  to  the  Oommittee  iji  Wa^ 
and  MeanS)  to  whom  it  belongs  of  right  It  is 
their  duty  to  consider  it,  for  whateyer  relates 
to  revenue  must  go  to  them.  Gentlemen  can- 
not say  that  they  are  surprised.  By  the  reso- 
lution, they  are  not  called  upon  to  dedde  upon 
the  subject;  they  are  only  called  upon  to  pfiBce 
it  in  a  train  for  decision. 

Mr.  Maoon  hoped  the  business  would  betaken 
up,  and  the  sooner  it  was  done,  the  better.  It 
was  certainly  of  great  importance,  and  the 
earlier  the  House  proceeded  to  coomdw  it,  the 
sooner  would  they  be  prepared  for  deciding 
upon  it.  If  the  vote  of  reference  was  final,  the 
arguments  of  the  gentleman  from  Massachu- 
setts would  apply.    But  this  was  not  the  case. 

It  had  been  sidd  that  the  President  had  de- 
clared his  opinion  that  we  can  dispense  with 
these  taxes*  The  statement  was  not  correct. 
His  opinion  was  contingent  He  had  said,  we 
may  mspense  with  these  taxes  in  case  we  pro- 
portionablv  reduce  the  expenses. 

As  to  tne  remarks  made  respecting  the  dif- 
florent  opinions  of  the  President  and  Secretary  of 
the  Treasury,  they  likewise  were  erroneous. 
Distinct  views  were  taken  by  each.  The  IVea« 
dent,  contemplating  a  reduction  in  ^e  ex- 
penses, intimates  the  expediency  of  repealing 
the  internal  taxes;  whereas  the  Secretary  of 
the  Treasury,  taking  things  aa  they  are,  states 
the  effects  of  their  continuance.  Prom  t^ese 
circumstances,  no  diversity  of  opinion  could  be 
inferred. 

Mr.  M.  eonduded  by  expressing  ahope  that  the 
expenses  of  the  Gk>vemment  would  be  reduced, 
that  the  internal  taxes  would  be  taken  off,  and 
that  immediate  measures  would  be  pursued  for 
preparing  the  House  for  a  final  decision. 

Mr.  Eusns  was  alike  hostile  to  the  present 
motion'and  to  that  which  had  been  made  by  the 
gentleman  from  Kentucky,  who  had  yesterday 
&trodnced  the  subject.  He  had  heard  t^e  mo- 
tion with  a  sensation  of  uncommon  surprise; 
for  he  was  of  opinion  thIU;  the  public  attention 
diould  not  be  attracted,  or  the  public  sensation 
excited,  till  we  should  be  able  to  determine  the 
course  proper  to  be  pursued.  He  felt  himself 
nnprepar^  to  decide,  and  believed  other  gentle- 
men were  equally  unprepared.  He  hop^  that 
he  cherished  a  suitable  respect  for  the  Presi- 
dent of  the  United  States,  though  he  did  not 
know  that  he  would  go  so  fSar  as  the  gentleman 
from  Delaware,  and  disband  a  whole  army  at 
his  word. 


The  wisest  course  wtt»  to  wait  nntil  infonna- 
tion  was  obtained.  This  would  in  fact  be  gain- 
ing time.  If  the  Committee  of  Ways  and  Means 
were  to  consider  the  subject,  it  must  be  under 
the  present  state  of  things.  They  conld  not 
take  for  granted  what  might  or  might  not  be 
done  by  Oongress;  and  before  Ccmgress  conld 
decide,  they  must  have  information  which  they 
do  not  yet  possesa  He  who^  nnder  present 
circumstancfe4,  attempted  to  say  to  what  length 
our  retrenchments  would  go,  and  what  taxes 
we  could  q>are,  might  indeed  be  called  a  po- 
phet 

We  ought  not,  said  Mr.  K,  to  stir  the  pnblie 
sensibility  improp^ly  or  prematurely.  By  ex- 
citing that  sensibility  b^ore  we  had  d^temuned 
how  to  act  in  future,  impressions  may  be  raised 
which  we  shall  not  be  able  to  satisfy. 

Mr.  Smilix  concurred  in  opinion  with  Mr.  £, 
and  moved,  as  the  best  mode  of  disposing  of 
the  subject,  that  the  committee  riae. 

Mr.  Gbibwold  declared  himself  against  dday. 
He  knew  not  why  the  House  were  not  prepared 
to  decide  immediately.  The  President  had  in- 
troduced the  subject,  and  if  any  sensibility  had 
been  excited,  it  must  be  ascribed  to  him,  and 
not  to  us.  Nor  did  he  think  that  any  lU  ^ecti 
would  flow  from  attracting  the  pubUo  attention. 
The  President  did  not  know,  when  he  addre» 
ed  us,  that  we  would  be  for  a  reductioii  d  the 
expenses ;  yet,  thinking  as  he  did,  it  waa  highly 
proper  in  him  to  give  his  opinion  to  the  Honab 
So  proposed  to  ua,  it  would  exhibit  a  want  of 
respect  to  that  Magistrate  not  to  take  it  np  nn- 
mediately.  Not  to  act  upon  it  promptly  would 
be  subversive  of  the  national  tranquillity  after 
the  attention  of  the  public  had  been  directed 
to  it 

Mr.  SiouE  had  thought  the  gentleman  fioa 
Connecticut  was  too  well  acquainted  with  the 
proceedings  of  that  House  to  say  that  the  Com- 
mittee of  Ways  and  Means  w%re  prepared  to  act 
upon  this  sulject  Did  they  know  bow  far 
we  would  rechioe  the  Army,  the  Navy,  or  tha 
Judiciary? 

Mr.  Yasnum  hoped  the  oommittee '  voold 
rise.  Any  disposition  of  the  subject  waa  at 
present  premature.  As  to  the  calonlatioi^  oC 
the  Secretary  alluded  to^  they  were  made  from 
the  existing  revenue,  and  all  his  dednctiais 
were  made  therefrom.  The  Preadent  had 
taken  another  view  of  the  sutgect.  Ck>ntem- 
plating  the  probability  of  a  reduction  in  onr  ex- 
penses, he  had  stated  that,  in  snch  eveDt,  we 
could  dispense  with  the  internal  taxes.  But 
whether  the  contemplated  reduction  oouM  be 
mad€L  the  House  were  not  prepared  to  say.  Of 
one  thing  he  was  sure,  that  not  a  sin^  neces- 
sary tax  would  be  abandoned. 

Mr.  Dajta  said,  that  mcMe  than  three  weeks 
have  elapsed  since  the  President's  oommnnica- 
tion  has  been  hud  before  us,  and,  during  that 
time,  a  sense  of  decorum  has  not  induced  ns  to 
take  up  one  of  the  most  important  parts  of  it. 
He  certainly  agreed  with  gentlemen  that  we 
ought  to  take  np  the  subjectand  decide £or  oqt- 
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selves.  If  we  ooncor  with  the  President,  we 
shall  repeal  the  laws ;  if  we  do  not  concur,  we 
may^  it  is  troe,  risk  our  popularity  by  opposing 
so  mvorite  a  measure  with  the  people.  But 
placed  as  we  shall  be  between  popidarity  on  the 
one  hand,  and  duty  on  the  other,  as  honest  men 
we  should  do  our  duty.  But  certainly  it  is  our 
duty  now  to  examine  the  subject  Grant  that 
the  reduction  in  our  expenses  may  extend  to  a 
million,  though  scarcely  half  that  sum  could  be 
hoped  for;  still  the  question  remains  what 
taxes  ehali  be  diminished.  He  could  not,  for 
bis  part,  feel  all  that  horror  of  public  sensibility 
that  had  been  portrayecL  by  the  gentleman  from 
H^fflsachusetts.  What  have  we  to  fear,  suppose 
we  interfere  with  that  sensibility  f  If  we  do  so 
in  the  discharge  of  our  duty,  he  was  perfectly 
wiUing  it  should  be  excited ;  nay,  it  would  be 
useftd  to  the  people  themselyes. 

ICr.  EusTis  was  perfectly  ready  to  meet  the 
public  sensibility,  whether  for  or  against  us. 
We  had  already  tried  it  both  ways.  He  was 
much  pleased  with  the  respect  professed  by 
gentlemen  fbr  the  public  sensibility,  and  also 
for  the  communications  of  the  President.  But 
there  were  parts  of  those  communications, 
which,  notwi^landing  the  impatience  of  gen- 
tlemen, they  would  not  be  displeased  at  laying 
tmacted  upon,  not  merely  three  weeks,  but 
three  montiis. 

Mr.  Batabd  did  not  expect  an  opposition  to 
his  motion  from  the  auarter  from  which  it 
^^ame;  for  he  had  a  rignt  to  expect  as  much 
deference  to  the  President  from,  the  opposite, 
as  from  his  own  side.  For  his  part  he  felt  no 
terrors  at  meeting  the  whole,  or  any  part  of  the 
Freddent^s  communications.  Whatever  he  re- 
eommended  that  was  right,  he  would  vote  for, 
and  whatever  was  wrong,  he  would  oppose. 
Though  his  former  habits  nad  led  him  to  cher- 
ish a  respect  for  the  Plresident,  of  which  he  did 
not  repent,  yet  he  felt  no  servility  that  would 
IcAd  him  to  repress  an  expression  of  his  senti* 
ments. 

A  gentleman  from  Pennsylvania  had  talked 
about  reduchig  the  Army,  the  Navy,  and  the 
Judiciary.  But  there  were  other  expenses  which 
the  gentleman  might  have  dwelt  .on.  Why  si- 
lent on  the  Legislature?  Let  us  reduce  the 
length  of  our  sessions.  It  did  not  appear  con- 
sistent in  that  gentleman  to  strike  at  the  Judi- 
ciary, and  other  departments,  and  leave  un- 
touched whatever  affected  himself. 

Mr.  Bahdolph  did  not  desre  to  occupy  much 
of  the  time  of  the  conunittee,  as  he  thought  it 
immaterial  whether  the  committee  rise  or  not. 
But  he  wished,  for  the  information,  and  perhaps 
for  the  satisfaction,  of  the  gentleman  from  Mas- 
sachusetts, to  state  that,  among  other  members, 
he  was  one  who  had  not  decided  whether  Gov- 
ernment could  dispense  with  the  internal  taxes. 
He  hoped,  and  was  inclined  to  beUeve,  that 
they  m^ht  be  dispensed  with.  The  Secretary 
of  the  'iRreasury  had  expressly  stated  that  part 
of  his  report  was  speculative,  viz:  that  part 
which  infened  ^  effects  of  peace.    The  oor* 


rectness  of  the  opinion  of  the  Secretary  on  this 
point  must  decide  the  House  as  to  the  propriety 
of  giving  up  these  taxes.  He  was  one  who, 
though  he  did  not  think  a  state  of  peace  would 
materially  affect  the  revenue,  had  not  decided 
whether  a  reduction  of  the  public  impositions  in 
this  or  that  species  of  revenue  should  be  made* 
He  noticed  these  tilings,  to  prevent  an  impression 
being  made  on  the  public  mind  that  the  House 
were  for  precipitating  a  decision.  As  to  the 
public  sensation,  he  rolt  no  alarm.  He  knew 
that  our  measures  must  depend  upon  the  re- 
ductions we  shall  make. 

Mr.  E.,  for  these  reasons,  was  against  any  de- 
cision now ;  and  had  the  gentleman  from  Ken* 
tucky  pressed  his  motion  yesterday,  he  was  pre- 
pared to  move  a  postponement  of  it.  In  the 
meui  time,  there  were  other  important  topics 
involved  in  the  Message  that  might  be  referred 
and  acted  upon. 

Mr.  Daka  presumed  that  the  honorable  gen* 
tieman  from  Massachusetts  had  done  him  the 
honor  of  alluding  to  him  in  his  remarks.  He 
was  not  very  solicitous  that  the  subject  should 
be  inquired  into,  but  since  it  was  brought  up, 
he  must  sav  that  nothing  short  of  the  talents  of 
the  honorable  gentleman  could  furnish  a  sem- 
blance of  reason  for  not  going  immediately  into 
the  inquiry.  That  gentleman  errs  egregiously, 
if  he  imagines  that  I  can  dread  an  investigation 
of  any  point  involved  in  the  President's  Message. 
He  would  add,  that  whatever  his  particular 
opinion  might  be  of  the  person  to  whom  had 
been  confided  the  Government  of  the  nation,  it 
became  him  only  to  see  in  him  the  First  Magis- 
trate of  the  country,  and  to  treat  him  with  cor- 
respondent respect,  and  to  see  in  what  he  did, 
not  the  man,  but  the  measure. 

The  question  was  then  taken  on  the  commit* 
tee  rising,  and  lost— yeas  29,  nays  48. 

The  r^rence  to  the  Committee  of  Ways  and 
Means  was  then  carried,  both  in  committee  and 
in  the  House,  without  a  division. 

The  House  adjourned  till  Monday. 


MoimAT,  January  4^  1802. 

William  Babbt  Grovie,  from  North  Oarolinai 
appeared,  produced  his  credentials,  and  took  his 
seat  in  the  House. 

Ordered^  That  Mi*.  Millbdob  be  appointed 
to  the  Ck>mmittee  of  Ways  and  Means,  In  the 
room  of  Mr.  Diokbon,  who  is  sick  and  unable 
to  attend. 

Judiei4XTy  System, 

Mr.  Randolph  moved  that  the  House  should 
go  into  a  Committee  of  the  Whole  on  tiie  state 
of  the  Union,  with  the  view  of  submitting  three 
resolutions  to  the  committee,  viz : 

^^Betoived,  That  it  la  expedient  to  inquire  whether 
any,  and  what,  alterations  should  be  made  in  the 
Judicial  Establishment  of  the  United  States. 

**  Ruclvtdy  That  provision  onght  to  be  made  fof  the 
impartial  selection  of  juries. 

"ibw/ped;  That  it  is  expedient  to  inquire  whether 
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any,  and  what,  reductions  can  be  made  in  ibe  ciyil 
expenses  of  the  GoTemment  of  the  United  States," 

The  House  accordingly  went  into  committee. 

Mr.  Batabd  presumed  an  agreement  to  these 
resolutions  would,  in  their  present  shape,  meet 
with  no  opposition.  It  was  impossible  to  deter- 
mine what  shape  they  would  ultimately  assume. 
The  Judiciary  system  was  doubtless  susceptible 
of  amendment,  and  if  any  proper  amendments 
should  be  proposed,  he  would  concur  in  their 
adoption.  With  respect  to  the  second  resolu- 
tion, though  he  did  not  know  that  there  was 
any  necessity  for  altering  the  mode  at  present 
practised  of  selecting  juries,  not  having  heard 
of  any  complaints  under  it,  yet,  as  the  resolution 
only  led  to  an  inquiry  into  the  subject,  he  would 
not  obieot. 

'With  regard  to  the  last  resolution,  it  was 
one  in  which  we  must  all  concur.  The  object, 
if  attainable,  would  be  extremely  grateftd  to  all 
of  us. 

The  three  resolutions  were  agreed  to  without 
a  division.  The  committee  then  rose,  and  re- 
ported them  to  the  House. 

On  the  report  being  taken  up,  Mr.  RAin>OLPH 
moved  that  the  consideration  of  the  two  first 
resolutions  be  postponed  till  the  third  Monday 
of  January. 

Mr.  Batabd  hoped  the  motion  for  postpone- 
ment would  not  prevail.  The  propositions  were 
abstract  ones,  leading  to  inquiry,  and  the  sooner 
they  were  acted  upon,  the  better.  The  mode 
pursued  by  the  gentleman  from  Virginia,  if  his 
simple  object  was  to  give  notice,  was  the  least 
happy  that  he  could  have  devisea,  for  it  gave' to 
gentlemen  no  opportunity  to  prepare  themselves, 
as  they  were  totally  unacquainted,  in  the  pres- 
ent stage  of  the  business,  as  to  what  would  be 
the  alterations  proposed.  If  a  committee  were, 
now  appointed^  they  would  have  time  to  delib- 
erate on  a  subject  of  the  utmost  importance — 
one  so  complicated  as  to  require  great  attention. 
"When  their  report  was  made,  he  would  be  one 
of  those  who  would  ask  from  the  candor  of  the 
House  time  to  consider  it. 

Mr.  Randolph  said,  he  was  at  all  times  will- 
ing to  accommodate  gentlemen  of  every  political 
description  on  proper  occasions.  Apprehending 
that  his  resolutions,  if  taken  up  in  the  House, 
would  give  rise  to  discussion,  he  had  moved 
for  their  postponement,  from  a  wish  not  to  in- 
terfere with  the  desire  of  the  gentleman  from 
Pennsylvania,  and  other  gentlemen,  to  act  on 
the  apportionment  bill.  As  his  motion  for 
postponement  appeared  likely  to  be  itself  pro- 
ductive of  discussion,  by  which  the  tune  of  the 
House  would  be  exhausted,  and  l^e  means  he 
used  defeat  the  end  he  had  in  view,  he  woidd 
withdraw  his  motion. 

The  House  then  agreed  to  the  resolutions  with- 
out a  division. 

3£r.  Randolph  moved  the  reference  of  the 
two  first  resolutions  to  the  same  committee. 

£te  said,  in  replv  to  the  gentleman  from  Dela- 
ware, that  he  made  the  motion  respecting  juries 
not  because  any  complaint  did  at  present  exist  of  I 


the  exercise  of  the  powers  under  which  jurors 
were  selected,  but  because  they  had  not  long  since 
existed,  and  because  in  sinular  circumstances 
they  might  again  exist.  He  was  glad  the  gentle- 
man from  Delaware  had  no  reason  to  complain 
of  their  present  abuse.  But  this  was  no  security 
against  the  future. 

Mr.  Batabd  said,  that  he  had  spoken  as  ho 
had  done,  not  for  the  purpose  of  expressing  any 
opinion  that  any  abuse  respecting  juries  had 
been  recently  removed  under  the  present  state 
of  things ;  but  to  state  that  he  had  never  heard 
of  any  complaints  on  this  subject  in  the  part  of 
the  Union  from  which  he  came ;  and  he  had 
particularly  alluded  to  the  mode  of  designating 
Jurors  in  his  State,  which  was  by  ballot.  But 
if  there  were  complaints  in  other  parts  of  the 
Union,  he  would  co-operate  in  any  means  Hiat 
could  be  devised  for  removing  them. 

Mr.  Smilie  said,  that  since  the  gentleman 
fi^m  Delaware  had  introduced  the  subject,  and 
had  declared  that  no  complaints  existed,  he 
would  say  that  complaints  had  existed,  that  lost 
grounds  for  them  existed,  and  that  they  had 
been  expressed  in  the  loudest  tone.  And  he 
would  appeal  to  the  gentleman  from  Delaware 
whether  any  man  could  be  safe  who  was  at  the 
mercy  of  a  marshal,  who  was  the  mere  creature 
of  the  President. 

Mr.  Batabd. — ^Thile  man  continues  as  h«  ia, 
there  will  be  complaints  on  this  subject.  We 
are  divided  into  parties.  The  people,  as  w«U  as 
the  President,  must  belong  to  one  side  or  the 
other ;  and  whether  we  have  sheriff  chosen  by 
the  people,  or  marshals  appointed  by  the  Presi- 
dent the  evil  will  still  exist.  He  had  no  objec- 
tion, if  it  were  the  wish  of  gentlemen,  that  Uie 
marshals  should  be  appointed  by  the  people; 
though  we  know  that  the  people  are  as  apt,  nay 
more  apt,  to  be  infected  with  violent  politiciu 
feelings,  than  an  Executive  o£Bcer. 

Mr.  Randolph  said,  that  without  de^ring  to 
exhaust  tho  time  of  the  House  on  a  point  where 
there  was  no  difference  of  opinion,  he  could  not 

g)rmit  the  observation  of  the  gentleman  from 
elaware  to  pass  unnoticed;  that  an  officer, 
holding  a  lucrative  office,  appointed  by  the 
President,  and  dependent  upon  his  will,  is  as  in- 
dependent as  a  sheriff,  elected  in  some  States 
annually  by  the  people,  and  in  other  States  ap- 
pointed in  a  manner  calculated  to  ensure  ma 
inde^ndence.  He  would  instance  the  State  of 
Yirgmia,  in  which  the  sheriff  were  nominated 
by  the  justices  of  the  county  courts,  who,  it  was 
understood,  were  to  hold  tJie  offioe  of  sheriff  in 
rotation.  Will  the  gentleman  say  that  these 
men,  who  are  independent  of  the  pleasure  of 
any  man,  are  liable  to  be  made  the  same  tools, 
with  officers  who  hold  their  appointments  at 
the  absolute  will  of  one  man  ? 

Mr.  R.  would  fhrther  say,  that  the  remark  of 
the  gentleman  from  Delaware,  that  the  exist- 
ence of  no  complaints  had  ever  come  to  his 
ears,  had  excited  his  extreme  astpnishment  In 
North  Carolina,  he  believed,  no  legpftl  jury  had 
been  selected  since  the  establisihment  of  the 
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Federal  Govemmexit.  In  that  State,  in  the 
State  courts,  all  juries  are  first  selected  in  the 
inferior  courts,  and  then  sent  to  the  superior 
courts.  He  would  ask,  how,  under  these  cir- 
cumstances, a  jury  could  he  struck  in  a  federal 
court  in  that  State  agreeably  to  law  ?  In  Vir- 
ginia and  Pennsylvania,  the  independence  of 
sheriffs  is  secured;  therefore,  no  restrictions 
are  imposed  upon  them  in  selecting  Juries; 
whereas,  in  the  federal  courts  tiie  marshal  is 
the  abject  creature  of  the  Executive — and  yet 
we  are  told  the  security  is  the  same  1  Mr.  R. 
did  not  wish  to  consume  tiie  time  of  the  House ; 
but  when  views  are  taken  by  gentlemen  calcu- 
lated, either  as  to  fact  or  sentiment,  to  lead  the 
public  mind  astray,  if  other  gentlemen  did  not, 
he  would  invariably  notice  them. 

Mr.  Batabd  desired  to  explain.  He  had  not 
meant  to  contend  that  sheriffs  chosen  for  three 
years  by  the  people  were  as  dependent  as  mm- 
ilar  officers  appointed  by  the  President.  He 
bad  alluded  to  the  effects  which  flowed  from  a 
marked  division  of  parties.  We  were  in  all 
events  subject  to  that  evil.  It  was  a  truth  that 
men  deeply  infected  with  f>arty  were  more  apt 
to  be  chosen  by  the  people  than  by  an  Execu- 
tive magistrate;  because  the  people  felt  more 
strongly  a  degree  of  political  fanaticism. 

After  some  f^irther  debate,  it  was  determined 
to  refer  the  two  first  resolutibns  to  a  committee 
of  seven,  and  the  last  to  a  committee  of  five 
members. 

Ordered^  That  Mr.  Nicholson,  Mr.  John 
Taiiafebbo,  Jr.,  Mr.  Gtoddabd,  Mr.  Rtttlsdoe, 
Mr.  IsBAEL  SmTH,  Mr.  Hsndebson,  and  Mr. 
Bailet,  be  appointed  a  committee,  pursuant 
to  the  first  and  second  resolutions. 

Ordered^  That  Mr.  Baoon,  Mr.  Gbotb,  Mr. 
Elmendobfh,  Mr.  Hemphill,  and  Mr.  Abbam 
Tbioo,  be  appointed  a  committee,  pursuant  to 
the  third  resolution. 


Tuesday,  January  5. 
App&rtiorvment  Bill, 

On  the  question  being  taken  for  striking  out 
thirty-three,  it  was  lost — ^yeas  42,  nays  48. 

Mr.  Dennis  moved  to  strike  out  eight,  the 
nmnber  of  Representatives  allotted  to  Manrland, 
and  insert  nine ;  which  amendment  had  been 
rendered  necessary  by  the  supplementary  re- 
tom  received  from  Maryland. 

On  this  motion  a  very  desultory  debate  took 
place,  which  was  twice  interrupted  by  motions 
for  the  committee  to  rise,  which  wereooth  lost. 

Much  personal  recrimination,  chiefly  on  the 
charge  of  delay  on  the  one  side,  and  precipita- 
tion on  the  other,  was  exchanged. 

The  amendment  was  at  last  agreed  to — yeas 
57. 

The  committee  then  rose  and  reported  the 
bill  as  amended. 

The  House  immediately  took  up  the  report  of 
the  committee,  agreed  to  the  amendments,  and 
ordered  the  bill  to  be  engrossed  for  a  third  read- 
ing to-morrow. 


Thubsdat,  January  7. 
Stenographers, 
The  House  went  into  Committee  of  the  Whole 
on  the  standing  rules  of  the  House.  • 

Mr.  Lbib  moved  the  addition  of  the  following 
rule: 

**  The  Speaker  shall  assigii  such  places  to  the  ste- 
nographers on  the  floor,  as  shall  not  interfeie  with 
the  oonvenience  of  the  House." 

Mr,^  Leib  prefaced  his  motion,  by  observing 
that,  in  the  standing  rules  proposed^  no  provi- 
sion appeared  to  be  made  for  the  admission  of 
stenographers.  They  had  heretofore  been  sub- 
ject to  the  will  of  the  Speaker.  However  great 
his  respect  for  the  present  Speaker,  he  was  of 
opinion,  that  they  should  not  depend  for  their 
accommodation  upon  the  will  of  any  man ;  and 
he  thought  it  became  the  House,  on  this  occa- 
sion, to  establish  a  precedent  which  would  place 
those  who  took  the  debates  above  the  caprice 
of  any  individual. 

Mr.  HuGEB  moved  to  amend  the  motion  so  as 
to  read  as  follows; 

'<  Stenographers  shall  be  admitted,  and  the  Speaker 
shall  assign  to  them  such  places  on  the  floor  as  shall 
not  interfere  with  the  oonvenienoe  of  the  Hoose." 

Mr.  Leib.  agreed  to  this  modification. 

The  motictti  was  opposed  by  Mr.  Gbiswold, 
Mr.  Rutledob,  Mr.  Vabnum,  Mr.  Hemphill, 
Mr.  T.  MoBBis,  Mr.  Eustis,  Mr.  Dana,  Mr. 
Elmeb,  and  Mr.  Goddabd;  and  supported  by 
Mr.  Leib,  Mr.  S.  Smith,  Mr.  Nioholbon.  Mr. 
OLAiBoions,  Mr.  Smilib,  Mr.  Holland,  and  Mr. 
Spbioo. 

Mr.  HuoEB  opposed  the  ori^nal  motion  of 
Mr.  Leib,  but  supported  the  motion,  as  amended 
by  himself. 

The  opponents  of  the  motion  declared,  that 
it  did  not  relate  to  substance,  but  merely  to 
form ;  that  it  was  allowed  on  all  hands,  that 
the  debates  should  be  taken,  and  that  steno- 
graphers should,  consequently,  be  admitted. 
But  the  single  auestion  was,  now,  and  under 
what  authority,  they  should  be  admitted.  Tliey 
remarked,  that  they  had  heretofore  been  ad- 
mitted by  the  Speaker,  under  whose  direction 
they  had  remained;  that  the  Speaker  was  the 
only  proper  authority  under  whose  direction 
they  ought  still  to  remain;  that,  as  the  preser^ 
vation  of  order  and  decorum  rested  with  him, 
the  stenographers,  as  well  as  other  persons, 
should  be  permitted  by  him  to  enter  the  House, 
and  be  by  him  excluded,  whenever,  in  his  opinion, 
the  order  and  a  respect  for  the  House  required 
it.  That,  in  case  stenographers  deported  them- 
selves in  a  disrespectfiQ  manner,  or  grossly  mis- 
represented the  ideas  of  members,  Sie  Speaker 
was  the  only  person  who  could  effectually  cure 
the  evil ;  that  there  had  been,  and  might  again 
be,  instances  of  such  misconduct ;  that,  in  one 
case,  a  stenographer  had  entered  the  House  in 
a  state  of  intoxication;  another  case,  a  speech 
of  a  gentleman  from  South  Carolina,  had  been 
perversely  misrepresented,  and  the  stenographer 
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had  refused  to  oorrect  his  errors,  for  which  he 
had  been  expeUed  the  Hoase;  and  that,  in 
another  case,  the  Speaker,  considering  himself 
as  misrepresented,  had  expelled  the  stenogra- 
pher. 

Among  the  opponents  of  the  motion,  a  great 
diversity  of  opiidon  preyailed.  Mr.  Eusna,  Mr. 
Yabntjv,  and  Mr.  Elmbb,  objected  to  it,  merely 
on  the  ground  that  it  was  improper  to  come  to 
any  solemn  decision,  which  was  the  lees  neces- 
sary, as  the  stenographers  already  occupied 
conyenient  seats,  from  which  there  was  no  pro- 
bability of  their  being  extruded  by  the  Speaker. 

Those  who  supported  the  motion,  considered 
its  decision  as  involving  an  important  point ;  a 
point  no  less  important,  than,  whether  the  de- 
bates of  that  House  should  be  taken  with  accu- 
racy, and  published  without  fear  or  partiality. 
They  averred  it  as  a  fact,  that,  owing  to  the 
unwarrantable  conduct  of  tne  SpNeaker,  this  had 
heretofore,  at  many  periods,  not  been  the  case. 
The  public  had  sought  information  without  be- 
ing able  to  get  it.  It  was  true,  that  a  stenogra- 
pher had  been  expelled  for  publishing  a  speech 
of  a  gentleman  from  South  Carolina;  but  it  was 
not  for  misrepresenting  that  speech,  but  for 
faithfully  publishing  it;  and  in  the  other  case 
alluded  to,  a  stenographer  had  been  expelled  by 
the  Speaker,  for  stating,  with  correctness,  what 
the  Speaker  had  himself  said.  These  were  alarm- 
ing fiicta,  not  to  be  forgotten,  and  which  claimed 
the  interposition  of  the  House.  If  stenogra- 
phers should  be  guilty  of  indecorum,  they  could 
still  (this  rule  notwithstanding)  be  expelled  the 
House.  It  was  acknowledged  that  the  gentleman 
who  at  present  filled  the  chair,  was  entitled  to 
the  ftiU  confidence  of  the  House,  but  it  was  dan- 
gerous to  vest  arbitrary  power  in  the  hands  of 
any  man,  and  it  was  peculiarly  proper  to  pro- 
vide in  fair,  for  foul  weather;  and  it  was  added, 
that  though  the  proposed  rule  would  not  be  obli- 
gatory upon  a  future  House,  yet  it  would  form 
a  precedent,  which  they  might  see  fit  to  respect. 

The  motion,  as  modified  by  Mr.  Huokb,  was 
then  agreed  to— yeas  47,  nays  82. 

The  committee  then  rose,  and  reported  the 
rules  with  the  above  amendment. 

The  amendment  was  immediately  taken  np ; 
when 

Mr.  RuTLBDGE  moved  to  amend  the  report  of 
the  committee,  by  making  it  read  as  follows : 

*'  Stenographers  may  be  admitted  mider  the  direc- 
tion of  the  Speaker,  who  shall  aasign  to  them  such 
places  on  the  floor,  as  shall  not  interfere  with  the 
oonvenienoe  of  the  House." 

On  this  amendment  a  further  debate  ensued; 
after  which,  the  yeas  and  nays  were  called,  and 
were — ^yeas  27,  nays  51. 

Another  motion  was  then  made  and  seconded 
to  amend  the  said  amendment,  by  inserting  after 
the  words,  "  stenographers  shall,"  the  following 
words,  ^  until  otherwise  ordered  by  the  House ;" 

And,  the  question  being  thereupon  taken,  it 
passed  in  the  negative. 

And  the  main  question  being  put,  that  the 
House  do  agree  to  the  amendment  for  an  addi- 


tional rule,  as  reported  fit>m  the  CSommittee  of 
the  whole  House,  it  was  resolved  in  the  affir- 
mative— ^yeas,  47,  nays  28. 

Heaohedj  That  this  House  doth  agree  to  the 
said  standing  rules  and  orders,  aa  amended* 


MoNDAT,  January  11.  . 
Another  member,  to  wit,  I^th  HAsn^ofli 
from  Massachusetts,  produced  his  credentii^ 
was  qualified,  and  took  his  seat  in  the  Hbnae. 

Mediterranean  Trade. 

l[r.  BAin>oLPH  moved  a  resolution-  directing 
the  Secretary  of  the  Tk^easury  to  lay  before  the 
House  an  estimate  of  the  vidue  of  the  exports 
of  the  United  Stat^  for  the  IsSt  five  years,  to 
ports  situated  within  the  Straits  of  Gibraltar, 
discriminating  articles  of  American  growth  from 
other  productions. 

Mr.  Rakdolfh  observed  that  he  «*as  aware 
of  the  inability  of  the  Secretary  to  distingnish 
precisely  the  exports  of  the  United  States,  car- 
ried to  the  Mediterranean  ports  of  France  and 
Spain,  fh>m  those  carried  to  their  other  ports. 
But  still  he  thought  it  probable  that  the  Secre- 
tary might  be  able  to  furnish  information  that 
would  be  valuable. 

Mr.  S.  Bmith  said,  that  when  the  report  was 
made  by  the  Secretary,  it  would  be  a  report  of 
deception.  A  great  part  of  our  trade  to  the 
Mediterranean  had  been  lopped  off  in  conse- 
quence of  the  war. 

Mr.  SiCTH  afterwards  remarked  that,  on  the 
report  being  made,  he  feared  the  inquiry  would 
be,  whether  we  should  give  up  the  protection 
of  the  Mediterranean  trade,  or  not  Gentle- 
men would  probably  go  into  a  calculation  of 
figures;  and  if  the  expense  of  protection  ap- 
peared to  be  greater  than  the  benefit  of  the 
trade,  they  mi^t  be  for  withholding  protec- 
tion. There  was  one  description  of  trade  to 
the  Mediterranean,  which  we  could  obtain  no 
estimate  of,  which  was  however  very  impor- 
tant— the  tonnage  of  American  shipping  em- 
ployed in  g<^ng  from  European  ports  to  the 
Mediterranean,  and  from  the  Mediterranean  to 
European  ports,  and  American  shipping  em- 
ployed between  the  East  Indies  and  the  Medi- 
terraneaiL  This  trade  the  €k>vemment  was  as 
much  bound  to  protect,  as  it  was  bound  to  pro- 
tect the  landed  interest  of  the  conntiy.  Stilly 
Mi*.  S.  knew  not  that  it  would  be  proper  to  op- 
pose the  passage  of  a  resolution  that  asked  for 
information. 

Mr.  Smiub  knew  not  what  information  we 
Could  receive;  but  he  knew  that  idiatever  it 
should  be,  it  could  do  no  harm. 

Mr.  NiOHOLsoir  remarked,  that  the  House 
would  not  be  in  a  worse  ntuation  after  the  re- 
port, than  it  was  now.  For  himself,  he  was  in 
a  state  of  total  ignorance,  and  he  believed  a 
large  part  of  the  House  was  also  ignorant  of  the 
extent  of  our  Mediterranean  trade.  It  was  im- 
posmble  that  the  House  could  be  deceived  bv 
the  report;  as,  if  any  part  of  it  should  be  oat* 
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Ciliated  to  deceive  us,  his  colleagae  would  be 
nble  to  detect,  its  errors.  He  had  beard,  aud 
that  too  from  commercial  men,  that  our  Medi- 
terranean trade  was  not  valnable,  and  not  worth 
the  expense  of  the  squadron  fitted  ont  to  protect 
it  He  wad  at  a  loss  to  decide  between  these 
opinions  and  those  of  his  colleagae. 

Mr.  MiTomLL  spoke  in  ikvor  of  the  resolu- 
tion. 

Mr.  GsiswoLD  had  no  objection  to  obtaining 
the  estimate,  if  dedred  b^  gentlemen;  not  that 
he  supposed  the  report  could  present  the  infor- 
mation that  was  desired.  With  regard  to  our 
Mediterranean  trade,  it  was  well  Imown,  that 
lately,  owing  to  our  contest  with  Algiers,  our 
fiish  and  oil  went  in  European  bottomB,  which 
oould  not  be  noticed  in  the  Treasury  statements, 
as  they  went  first  to  other  ports. 

Mr.  EuBTiB  was  perfectly  willing  to  obtain  the 
report,  that  the  great  increase  in  our  trade  to 
the  Mediterranean  should  be  seen ;  from  which 
its  great  value  would  Ailly  appear,  and  its  clahn 
to  encouragement. 

Mr.  Yabnum  suggested  the  propriety  of  a  re- 
ference to  a  select  committee,  wnich,  firom  the 
documents  before  the  House,  could  select  the 
desired  information. 

Mr.  Btttledgb  feared,  that  the  call  for  this 
information  would  delay  the  passage  of  an  im- 
portant bill  before  the  House  for  the  protection 
of  our  Mediterranean  oonmieroe.  He  hoped,  in 
order  as  promptly  as  possible  to  obtain  infor- 
mation, the  Secr^aryof  the  Treasury  would  be 
called  upon  for  it.  With  respect  to  the  protec- 
tion of  our  trade  in  the  Mediterranean,  it  was, 
in  his  opinicm,  unimportant  what  its  extent  was. 
We  were  bound  to  protect  the  commerce  of  our 
citizens  in  all  its  ramifications,  whether  great  or 
small. 

The  resolution  was  then  agreed  to. 

Thubsdat,  January  14. 
Another  member,  to  wit,  Jobs   Dawsoh, 
firom  Virginia,  appeared,  was   qualified,  and 
took  his  seat  in  the  House. 

Wbdnxsdat,  January  20. 
MUita/ry  Peace  JSttdblUhment. 

The  House  then  took  up  the  amendment  to 
the  bill  fixing  the  Military  Peace  Establishment 

Mr.  Batabd  moved  to  strike  out  the  office 
of  Brigadier  General.  He  said  there  oould  not 
be  any  occasion  for  such  an  officer,  as  the  men 
were  scattered  over  the  whole  extent  of  our 
frontiers  and  Atlantic  coast,  and  placed  in  small 
dividons. 

This  brought  on  a  debate  which  was  con- 
tinued until  after  three  o'clock. 

The  question  was  taken  by  yeas  and  nays  for 
striking  out — 86  against  it,  64  for  it 

Mr.  Batabd  moved  to  strike  out  the  office  of 
colonel,  and  add  one  to  the  number  of  minors; 
but  it  was  not  agreed  to. 

The  bill  proposed  to  give  those  officers  who 
should  be  deranged,  three  months'  pay  when 
they  were  dismiMd  from  the  servloe. 


Mr.  Gbiswold  moved  to  strike  out /'three 
months,"  that  a  greater  compensation  might  be 
given  to  those  who  have  grown  gray  in  the 
service  of  their  countir.  He  thought  more  was 
due  to  them  than  what  the  bill  proposed  to 
allow. 

Mr.  Yabnttu  said,  his  own  opinion  was  in 
fluvor  of  a  greater  compensation ;  but  he  owed 
it  to  a  minority  of  that  House,  to  yield  his 
opinion  to  what  they  had  fixed  it  at.  He  said 
there  was  nothing  due  to  those  officers,  as  noth- 
ing had  been  promised  them. 

Mr.  MiTOHiLL  was  in  favor  of  striking  out, 
for  the  purpose  of  inserting  a  compensation 
proportionate  to  the  length  of  time  the  officers 
had  been  in  service.  * 

Mr.  Baook  differed  as  to  the  principle  laid 
down  by  gentiemen.  When  officers  were  want- 
ed, there  was  great  competition  for  the  appoint- 
ments. They  were  desirous  to  receive  the  pay 
and  emoluments.  He  did  not  think  tiiere  was 
any  thing  due  to  them. 

Mr.  S.  SMrrH  was  for  pursuing  some  system 
in  this  business,  and  keeping  to  a  uniform  prin- 
ciple. When  a  reduction  was  made  in  1796, 
six  months'  pay  and  subsistence  was  granted. 
He  would  be  in  favor  of  that  at  this  time. 

Mr.  Dana  believed  those  officers  accepted 
their  appointments  under  an  idea  of  its  being 
the  permanent  Peace  Establishment,  and  there- 
fore something  was  due  to  them  when  dismised 
from  the  pubUo  service. 

Mr.  Smilis  said,  tiiey  knew  the  terms  on 
which  they  entered  the  service,  and  they  enter- 
ed voluntvily.  How  could  any  thing,  then,  be 
due  to  them?  It  would  be  more  proper  to 
give  the  men  something  when  disbanded  than 
to  provide  for  the  officers.  It  was  not  long 
since  that  about  forty  were  wanted,  and  there 
were  thirteen  hundred  applications.  Men  could 
not  always  be  obtdned.  When  the  ten  regi- 
ments were  ordered  to  be  raised,  the  officers 
were  soon  obtained ;  but,  after  recruiting  a  long 
time,  the  proper  number  of  men  could  not  be 
procured. 

The  question  for  striking  out  was  taken  by 
yeas  and  nays— for  it  86,  against  it  66. 

Mr.  S.  Smith  made  a  motion  to  raise  it  to 
the  same  as  was  granted  in  1796. 

Mr.  ExTsns  advocated  it,  but  it  was  not  car- 
ried, there  being  26  for  it,  and  46  agidnst  it 

The  bill  was  ordered  to  be  engrossed  far  a 
third  reading  to-morrow. 


Thubsdat,  January  Sil. 
Military  Peace  EstahUtihinent, 

An  engrossed  bill  fixing  the  Military  Peace 
Establishment  of  the  United  States  was  read 
the  third  time. 

Mr.  Batabd  observed  that  he  should  vote 
for  tiie  bill,  because  he  thought  it  better  than 
the  former  system,  and  it  would  be  of  much 
saving  as  to  expense.  He  was,  however,  verv 
for  from  b^ng  pleased  with  a  part  of  that  bill. 
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that  part  rehiting  to  the  Brigadier  General  and 
his  aide-de-camp.  This  office  he  knew, to  be  a 
perfect  sinecnre;  no  snch  officer  was  necessary; 
he  could  have  no  duties  to  perform.  He  would 
not,  however,  vote  against  the  whole  bill  on  ac- 
count of  this. 

Mr.  RuTLEDGR. — ^The  first  section  was  very 
disagreeable  to  him,  as  it  went  to  the  establish- 
ment of  a  perfect  sinecure.  He  was  willing  to 
do  homage  to  the  merit  of  the  officer  who  was 
to  benefit ;  but  he  rather  thought  it  would  be 
more  consonant  with  justice,  if  money  must  be 
needlessly  sported  with,  to  suffer  such  money 
to  be  given  to  those  who  have  been  long  in 
service — some  fifteen  or  twenty  years — and  who 
are  now  by  this  bill  suddenly  forced  to  quit 
their  present,  to  seek  some  new  way  of  obtain- 
ing a  livelihood,  in  circumstances,  many  of  them 
perhaps,  not  enviable. 

Mr.  R.  was  not  pleased  with  the  so  great  re- 
duction of  the  artillery ;  he  thought  the  reten- 
tion of  the  artillery  of  more  importance  than 
that  of  the  infantry.  He  had  hoped  the  artil- 
lery would  have  been  retained  to  keep  in  order 
the  forts  already  built  in  different  parts  of  the 
United  States;  the  small  number  remaining 
was  quite  incompetent  to  pre8erving  them  in 
order,  or  preserving  them  from  decay.  The 
Secretary  of  War  mentions  one  fort  in  South 
Oarolina.  There  are,  sir,  four  forts  in  the  har- 
bor of  Charleston  alone,  some  of  which  must  go 
to  decay.  He  should  vote  for  the  bill  because 
it  went  to  make  great  reductions  of  expense, 
which  reductions  circumstances  now  allow  us 
to  afford;  but  the  sinecure  was  obnoxious  to 
him,  and  he  was  not  pleased  with  the  reduction 
of  the  artillery. 

On  the  question  that  the  bill  do  pass,  it  was 
resolved  in  the  affirmative— yeas  77,  nays  12. 

Mediterranean  Trade. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  for  the 
TOt>teetion  of  the  commerce  and  seamen  of  the 
United  States  in  the  Mediterranean  and  adjoin- 
ing seas. 

Mr.  Batabd  offered  an  amendment,  the  pur- 
port of  which  was  to  give  to  the  President  the 
power  of  granting  letters  of  marque  and  repri- 
sal, to  affect  Algiers  and  Tunis  as  well  as  Tri- 
poli. Mr.  B.  thou^t  that  it  would  be  unsafe  to 
neglect  a  cautionary  step  like  this,  because  there 
was  great  danger,  from  thei  similarity  of  religion 
and  manners,  of  a  union  taking  place  between 
Tunis.  Algiers,  and  Tripoli ;  they  may  be  brought 
into  the  war  with  Tripoli  against  us.  It  would 
be  a  matter  of  prudence  to  be  prepared. 

Mr.  Daka  thought  it  very  probable  that 
further  information  would  be  received  from  tiie 
Barbaiy  powers,  when  we  shall  be  tiie  better 
enabled  to  judge  what  will  be  expedient  He 
did  not  like  the  appearance  of  the  amendment ; 
it  seemed  to  invite  war. 

Mr.  Batard  considered  there  was  a  great 
difference  between  the  Barbary  powers  and 
civilized  nations ;  it  was  on  account  of  the  per- 


fi^ousness  of  those  powers,  that  he  wished  it 
left  to  the  direction  of  the  President  to  exercise 
the  power  vested  in  him  when  he  should  tLink 
proper;  there  was  no  trusting  to  them.  He 
wished  the  President  to  do  this  by  the  antibority 
of  law ;  this  would  prevent  those  doubts  that 
have  been  express^  by  some,  of  the  coosd- 
tutionality  of  hi^  measures  the  last  spring  and 
summer;  though  for  his  part  he  was  di^oeed 
to  approbate  the  proceedings  of  the  ExecutiTe 
on  that  oouasion.  As  to  its  having  the  a^pea^ 
ance  of  threatening,  he  did  not  think  eo ;  nor 
did  he  believe  it  would  have  any  effect  on  those 
powers ;  he  hardly  believed  that  the  Dey  of 
Algiers  ever  read  the  acts  of  Oongrees. 

Mr.  Dana  was  opposed  to  considering  the 
subject  at  present ;  ne  was  for  postponing  till 
further  information  should  be  received. 

Mr.  QiiJES  was  against  the  amendment;  he 
thought  it  had  the  appearance  of  inviting  them 
to  an  attack,  of  challengmg  them  to  combat,  of 
irritating  and  provoking  them:  he  belioTed 
there  would  be  ample  time  to  act  on  this  mat- 
ter hereafter,  when  they  would  have  a  better 
knowledge  of  circumstances,  and  of  what  to 


'.  Batabd  said  he  was  by  no  means  dis- 
posed to  withdraw  his  motion.  Tou  are  at 
war  with  one  of  these  nations ;  the  others  are 
connected  with  them  by  thdr  religion  and 
habits,  by  their  government  some,  and  hiy  their 
interest  more.  I  have  been  told  that  there  is 
no  connection  between  my  amendment  and  the 
bill;  but  I  am  confident  there  is  the  same  con- 
nection that  there  is  between  Tripoli  and  the 
other  powers ;  and  it  is  proper  to  extend  the 
bill  so  as  to  embrace  Tunis  and  Algiers,  as  weD 
as  Tripoli.  The  gentieman  from  Gonnecticnt 
(Mr.  Dana^  says  there  are  no  doubts  on  his 
mind  but  tnat  tiie  President  has  a  constitutional 
right,  as  the  Commander-in-chief  of  the  army 
and  navy,  to  do  as  he  has  done ;  but  it  should 
be  remembered  that  many  have  doubts;  and 
why  should  the  geUtieman  be  oi^xwed  to  this 
amendment,  which  will  predude  all  doubt  ofl 
the  subject 
The  amendment  was  not  carried. 

I>ireet  TaxeB. 

The  House  then  went*  into  a  Committee  of 
the  Whole  on  the  bill  for  amending  the  act  for 
laying  and  collecting  a  direct  tax. 

The  first  section  repeals  the  thirteenth  sec- 
tion of  the  act  of  1798,  which  prescribes  that 
lands  on  which  taxes  remun  unpud  for  one 
year,  shall  be  sold  subject  to  the  right  of  re- 
demption within  two  years  after  sale. 

Mr.  Randolph  stated  that  the  provisions  pro- 
posed to  be  repealed  were  unsusceptiUe  of  ex- 
ecution, inasmuch  as  the  expenses  of  advertia- 
ing  required,  exceeded  in  many  cases  bj  four 
or  five  times,  the  amount  of  the  tax,  and  which 
exceeded  the  per  centage  allowed;  and  in^ 
much  as  no  person  would  buy  the  land  offered 
for  sale,  when  he  migiht  be  deprived  of  it  by  s 
redemntion  witMn  two  yeank 
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Docaments  were  read  which  suhstantiated 
this  statement. 

Mr.  8.  Smith  opposed  the  repeal,  as  going  to 
deprive  the  owners  of  lands  of  the  right  of  re- 
demption ;  which  he  deemed  a  valuahle  pro- 
vision; without  which  the  owners  of  land^ 
particularly  non-residents,  would  be  deprived  of 
their  property,  without  a  knowledge  of  the  tax 
imposed,  or  being  able,  however  desirous,  to 
pay  It. 


Mr.  HuTLEDGB  also  opposed  the  repeal,  as  necticut  was  very  much  mistaken  as  to  the  ob- 


imposing  hardships  upon  those  who  have  not 
paid  the  tax,  which  were  not  imposed  upon 
those  who  have  paid.  He  further  stated  that 
the  non-payment  in  the  Southern  States  had 
arisen,  not  from  indisposition  to  pay,  but  from 
want  of  collectors  to  carry  the  law  into  execu- 
tion ;  the  compensation  allowed  having  been  so 
inadequate  as  in  many  districts  to  have  disabled 
the  Government  from  obtaining  officers. 

Messrs.  Griswold,  Milledgb,  Stanlst,  and 
MoRBia,  delivered  their  sentiments  against  the 
first  section ;  when,  on  motion  of  Mr.  Macok, 
the  committee  rose,  and  asked  leave  to  sit  again, 
which  was  granted. 


Fbidat,  January  22. 
An<>ther  member,  to  wit,  Bobxbt  Wiluamb, 
from  North  Carolina,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


lution  moved  by  the  gentleman  from  Maryland, 
as  it  showed  his  belief  to  be  that  the  subject 
was  not  referred  to  the  committee. 

Mr.  Dana  expressed  his  wish  that  two  things 
should  be  referred  to  the  Committee  of  Ways 
and  Means :  First,  a  general  view  of  the  duties 
of  imposts  and  excise  that  they  might  be  con- 
trasted; and,  secondly,  that,  certain  articles 
should  be  specifically  reierredto  them. 

Mr.  Nicholson  said  the  gentleinan  from  Con- 


MoNDAT,  January  25. 
Import  JOuties, 

Mr.  NiOHOLSOir  called  up  the  resolution  he 
laid  on  the  table  on  Friday,  for  instructing  the 
Committee  of  Ways  and  Means  to  report  gen- 
erally on  the  subject  of  impost  duties. 

Mr.  LowNDBS  wished  to  amend  it  so  as  to 
direct  the  attention  of  that  committee  particu- 
larly to  the  articles  of  salt^  brown  sugar,  coffee, 
and  Bohea  tea. 

This  the  Spbaxxb  considered  out  of  order,  as 
resolutions  on  those  subjects  were  then  before 
the  House. 

Mr.  RuTLBDOB  and  Mr.  Batabd  wished  to 
withdraw  the  resolutions  they  had  offered  on 
the  articles  of  salt,  brown  sugar,  &c. 

Mr.  Spbaxbb  conddered  the  resolutions  in 
possession  of  the  House,  as  they  had  been  de- 
bated, and  the  previous  question  taken  on  them, 
and  no  motion  could  be  made  whUe  another 
motion  was  pending. 

Mr.  Batabd  asked  for  information  whether 
it  was  in  order  for  him  to  state  that  he  with- 
drew his  resolution? 

Some  conversation  took  place  as  to  points 
of  order. 

The  question  on  the  resolution  was  called 
for. 

Mr.  Dana  said  there  was  no  instruction  g^ven 
to  the  committee  by  the  resolution  of  December 
18,  to  make  a  r^ort  on  the  subject  of  imposts 
and  tonnage.    He  was  pleased  to  see  thisreso- 


ject  of  his  resolution.  It  was  not  that  he  did 
not  think  the  subject  before  the  committee,  but 
as  so  much  had  been  said  about  the  former 
general  reference,  he  wished  to  prevent  the 
gentleman  from  Connecticut  from  quibbling  re- 
specting the  reference. 

[Here  Mr.  N.  was  called  to  order  by  Mi*. 
Gbiswold.  The  Spbabbr  declared  it  as  his 
opinion  that  the  gentleman  was  in  order.  Mr. 
Batabd  appealed  to  the  House,  and  called  the 
yeas  and  nays,  which  were  agreed  to  be  taken.] 

Internal  Setenues — Bxpemes  of  collection  comr 
pared  toith  Cmtom  Houee  Jh/ties, 

Mr.  Batabd  called  up  the  following  resolu- 
tion, which  he  had  some  days  previously  lidd 
upon  the  table,  viz : 

^ReBolved^  That  the  Secretary  of  the  Treasury 
be  required  to  lay  before  this  House  an  account,  in 
detail,  of  the  expenses  incuned  in  the  collection  of  tho  * 
internal  revenues  of  the  United  States ;  distinguish- 
ing, where  the  same  maybe  practicable,  the  expenses 
attending  the  collection  in  each  branch  of  the  said 
levenue,  and,  also,  an  estimate  of  reduction  of  said 
expenses  which  may  conveniently  be  made.'' 

The  resolution  having  been  read,  Mr.  B.  said : 
As  it  is  extremely  possible,  Mr.  Spbakbb,  that 
it  is  designed  that  this  resolution  shall  share  the 
same  fate  with  that  which  the  resolution  of  the 
gentleman  from  New  York  experienced  this 
morning,  I  shall  be  allowed  at  least  by  publicly 
stating,  to  justify  to  the  world,  the  motive 
which  induced  me  to  bring  it  forward.  [Mr. 
B.  alluded  to  a  resolution  offered  by  Mr.  T. 
MoBBis,  the  object  of  which  was,  to  direct  the 
Secretajy  of  the  Treasury  to  ^te  to  the  House 
the  amount  of  stamp  duties  collected  in  each 
State,  distinguishing  what  part  was  paid  by  the 
commercial  cities.  When  the  resolution  was 
taken  up  there  was  a  call  for  the  question. 
Nothing  was  sfdd  against  the  propriety  of  it 
It  being  merely  a  call  for  information,  and  con- 
sidered so  much  a  matter  of  course  to  agree  to 
sndi  resolutions  when  no  oppontion  was  made 
to  them,  it  was  not  supposed  necessary  to  say 
any  thing  on  the  propriety  and  reasonableness 
of  the  resolution.  Yet,  to  the  astonishment  of 
its  friends,  when  the  question  was  put,  there 
were  for  it  84,  against  it  64.] 

Grentlemen  are  infinitely  deceived,  said  Mr. 
B.,  if  they  think  our  object  is,  by  any  particu- 
lar mode  of  proceeding,  to  gain  an  unmir  advan- 
tage of  public  opinion.  If  such  a  suspicion  be 
entertained,  our  conduct  has  been  viewed  with 
a  jaundiced  eye.    It  ia  a  motive  which  sever 
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has,  and  I  hope  never  will  direct  our  measures. 
If  popularity  is  to  be  gained  only  by  a  prostitu- 
tion of  principle  to  ignorant  and  unthinking 
prejudice,  we  are  content  to  forego  it  I  am 
hi,T  from  being  indifferent  to  public  opinion ;  the 
approbation  of  our  fellow-citizens  is  the  only 
reward  we  can  expect  for  our  services;  but  it 
is  a  reward  no  honest  man  will  seek,  if  it  is  to 
be  acquired  only  by  artifice  and  deception. 

I  have  avowed  and  avowed  sincerely,  that  I 
am  disposed  to  go  hand  and  hand  with  gentle- 


men in  tiie  reduction  of  public  burdens.    Wh^ii'foi')  furnishes  the   information  demanded  by 


it  was  necessary  I  assisted  in  imposing  them — 
now  that  circumstances  permit  I  more  cheer- 
fhlly  co-operate  in  taking  them  off.  My  true 
object  is  to  make  the  most  of)  our  situation; 
not  to  be  deluded  by  empty  theories,  or  specu- 
lative systems,  but,  by  an  enlarged  view  of  tiie 
various  interests  of  the  country,  to  discover  by 
the  reduction  of  what  taxes  the  society  would 
be  the  most  substantially  benefited. 

The  reduction  of  the  Military  Establishment 
creates  considerable  savings;  other  retrench- 
ments are  contemplated  in  the  Navy  and  civil 
administration.  Inese  savings  enable  us  to  dis- 
pense with  certain  taxes ;  but  is  it  not  wise  to 
examine  diligently  the  operati(Xi  of  the  several 
taxes  which  exist,  and,  after  bcdng  informed  by 
the  various  views  which  belong  to  the  subject, 
to  exonerate  the  community  from  those  which, 
•  with  the  least  benefit,  are  the  most  burden^' 
some? 

One  great  objection  to  the  internal  taxes  is 
the  expense  of  collection.  I  wish  to  know  the 
particulars  of  this  expense,  in  order  to  see 
whether  it  majr  not  be  curtailed.  I  wish  also 
to  be  informed  of  the  expenses  attending  each 
branch  of  the  revenue,  for  the  purpose  of  judg^ 
ing  whether  it  may  not  be  expedient  to  retain 
some  branches,  while  it  may  be  wise  to  part 
with  others.  These  are  my  objects;  do  they 
not  entitle  us  to  the  information  asked  f 

We  know  in  one  instance,  that  the  expense 
in  collecting  the  stamp  duty  is  less  than  five 
per  cent.  Thl:  appears  by  the  report  of  the 
Secretary  of  the  Treasury ;  but  we  are  not  in- 
formed of  the  particular  expenses  belon^^  to 
the  other  branches  of  the  revenue. 

Sir,  said  Mr.  B.,  I  must  rely  that  the  resolu- 
tion will  be  ag?<^  to;  there  is  not  a  precedent 
in  our  annals  of  oppoation  to  such  a  resolution ; 
if^  however,  one  is  now  to  be  introduced.  I 
think  it  proper  that  the  names  of  those  genUe- 
men  should  hereafter  appear  by  whom  it  was 
resisted,  and  by  whom  it  was  established.  He 
therefore  hoped  the  qaestian  would  be  taken 
by  yeas  and  nays. 

The  Clerk,  at  the  request  of  Mr.  Rakdolph, 
read  an  extract  firom  the  report  of  the  Secreta- 
ry of  the  Treasury,  as  follows : 

*<  It  will  appear  by  the  nine  statement,  [M,]  that 
while  the  expenses  of  ooUeotton  on  merchandise  and 
tonnage,  which  are  defrayed  out  of  the  revenne,  do 
not  exceed  foor  per  cent,  those  on  permanent  inter- 
nal daties  amonnt  to  almost  twenty  per  oent  This, 
howerer,  is  an  inoonTenieooe  whkh,  on  aoooimt  of 


the  great  number  of  the  individnalii  on  whom  the 
dnties  are  raised,  and  of  their  dlApened  ntnalioo 
throoghout  the  whole  extent  of  the  United  States, 
most,  more  or  less,  attach  to  the  system  of  internal  ^ 
taxation  so  long  as  the  wants  of  Goyemment  diaH 
not  require  any  considerable  extension,  and  the  totd 
amoont  of  revenue  shall  remain  inoonnderaUe.'* 

Mr.  T.  MosBis. — ^If  the  honorable  gentleman 
from  Virginia  (Mr.  Kahdolph)  thinks  that  the 
extract  of  the  report  of  the  Secretary  of  the 
Treasury,  the  reading  of  which  he  has  called 


mv  honorable  friend  from  Delaware,  he  is  mis- 
taken.    The  Secretary's  report  gives   you  a 
general  estimate  of  the  expense  of  collecting 
the  aggregate  of  the  internal  taxes,  but  does 
not  specify  the  charge  falling  on  eadi  separate 
tax.    From  the  atatement   exhibited  by  the 
Secretary,  it  appears  that  it  costs  twenty  per 
cent,  to  collect  the  whole  of  the  internal  taxes; 
but  if  the  detailed  statement  asked  for  by  the 
gentleman  from  Delaware  is  fumi^ed,  it  will 
appear  that  the  collection  of  some  of  those 
taxes  does  not  cost  more  than  five  or  six  per 
cent.    To  show  how  unfiur  it  is  to  connect 
together  the  expense  attendms  the  collection 
of  aU  the  internal  taxes,  I  need  cmly  refer  gen- 
tlemen to  an  authority  which  I  believe  Siey 
will  not  dispute.    If  my  memory,  sir,  is  not 
very  incorrect,  it  will  appear  by  a  publicatioa 
of  the  present  Secretary  of  the  Treasury,  writ- 
ten in  the  year  1796,  that  the  tax  on  country 
distilleries  cost  in  its  collection  near  thirty  per 
cent.;  that  on  citv  distilleries  about  nineteen. 
Thesc^  sir,  and  other  reasons,  may  evince  the 
propnety  of  repealing  the  tax  on  country  dis- 
tilleries ;  but  because  tills  tax  is  expensive  in 
its  collection,  because  it  may  be  liable  to  objeo^ 
tions,  does  it  follow  that  other  taxes,  such  as 
the  tax  on  carriages,  on  refined  sugars,  Ac, 
which  fiall  on  the  rich,  and  which  are  not  ex- 
pensive in  the  collection,  does  it  follow,  I  say, 
that  because  it  may  be  proper  to  repeal  the  fir^ 
that  these  are  to  fall  too?    It  is,  sir,  in  order 
to  be  enabled  to  make  proper  discrimination, 
to  be  enabled  to  know  which  of  Uiese  taxes 
ou^t  to  be  repealed,  and  which  retained,  that 
the  gentleman  from  Dekware  has  moved  his 
resolution.    And  here,  sir,  let  me  be  permitted 
to  express  a  hope,  that  the  resolutaon  now  be« 
fore  yon  mav  not  meet  with  the  silent  negative 
which  was  the  fiite  of  one  intended  also  to  pro- 
cure information,  and  which  I  had  the  honor 
of  kying  on  your  table.    I  did  and  do  still  be* 
lieve,  sir,  that  the  minority  (tf  this  House  could 
not  have  been  actuated  'by  proper  motives  in 
refrbsing   that   information.     [Here  Mr.  Ra27- 
DOLFH  called  Mr.  Mobbis  to  order,  spying  that 
he  had  no  right  to  impeach  the  motives  of 
members.    Mr.  M.  observed  that  for  his  part  he 
was  at  a  loss  to  know  what  was  conadered  dis- 
orderly in  that  House,  but  that  he  would  submit 
to  the  correction  of  the  Ohiur.    The  Spsakeb 
determined  him  to  be  in  order,  and  "Mi,  M.  pro- 
oeeded.1    With  regard,  sir,  to  the  course  of 
proceeding  which  gentlemen  have  lately  adop^ 
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ed,  penevering  in  an  inflexible  sQence,  r«jectr 
ing  every  proposition  made  by  a  member  in  the 
minority,  without  deigning  to  show  its  fbUaoy, 
reftudng  public  doomnents  for  onr  information 
and  that  of  onr  fellow-citiiena,  without  show- 
ing, or  even  pretending  to  show,  that  they  are 
uaneoessary,  I  can  only  say  that  it  mihtates 
against  ail  my  ideas  of  propriety.  I  have  al- 
ways hitherto  supposed  that  every  Bepresenti^ 
tive  on  this  floor  had  a  right  to  be  heuxl;  that 
he  had  a  right  to  call  on  tiie  minority  for  their 
reasons  both  when  they  supported  and  <^D06ed 
public  measures.  Gentlemen  may,  if  they  please, 
meet  in  what  the^  have  denominated  caucuses 
irhen  power  was  m  other  hands;  they  may  then 
oonlSdr  together  about  the  measures  in  which 
they  may  think  proper  to  unite ;  but,  sir,  if  their 
debates  are  to  take. place  there,  and  there  alone, 
1^  we  are  not  to  be  fbinished  here  by  them 
wkh  the  reasons  which  induce  them  to  adopt 
public  measures,  they  ou^t  at  least  to  open 
their  doors  to  the  minonty,  in  order  that^  if 
they  cannot  hear  their  arguments  in  the  proper 
place,  they  may  not  dose  them  altogether.  I 
trust,  flir,  that  gentlemen  themsdves  will  see 
tiie  impropriety  of  perseyering  in  this  line  of 
conduct)  and  tiiat  wey  will  copsent  to  pay,  if 
not  to  gentlemen  in  the  minority,  at  least  to 
their  propositions,  the  attention  and  req)ect 
which  they  may  deserve. 

Mr.  Gbiswou)  said,  that  ne  presumed  the 
gentleman  from  Virginia  (Mr.  'RAjsmoim)  had 
requested  that  the  extract  from  the  report  of  the 
Secretary  of  the  Treasury  might  be  read,  and 
which  the  House  had  just  heard,  for  the  purpose 
of  proving  that  the  resolution  under  considera- 
tion ought  to  pass.  Indeed  that  report|  and 
the  statement  to  which  it  referred,  evinced  in 
the  most  satis&ctoiy  manner  that  the  informa- 
tion required  by  the  resolution  was^  absolutely 
necessary  for  the  purpose  of  enabling  the  House 
to  decide  understanaingly  on  the  proposition, 
which  it  was  expected  would  soon  be  oroimht 
forward,  for  aboUshing  the  internal  taxes.  The 
Secretaiy  in  his  report  had  declared  that  the 
expense  of  collecting  the  internal  taxes  amount- 
ed nearly  to  twenty  per  cent  on  the  amount 
collected.  It  apneared,  however,  from  the 
statements  to  whidb  the  Secretary  had  alluded, 
that  the  tax  on  stills,  the  carriage  tax,  the  tax 
on  licenses,  on  sales  at  auction,  and  the  tax  on 
refined  sugar,  had  been  included  in  one  class, 
and  the  expense  of  collecting  all  those  taxes, 
without  distinguishing  the  charges  on  each 
branch,  had  been  stated  to  be  nearly  twenty 
per  cent,  whilst  the  exp^ise  of  collecting  the 
stamp  duty,  another  branch  of  the  internal  taxes, 
was  short  of  five  per  cent.,  varying  only  a  flec- 
tion from  the  charges  on  the  revenue  from  im- 
post and  tonnage.  These  statements  might  be 
satisfactoiy  as  far  as  they  went,  but  it  was  ob- 
vious that  in  examining  the  branches  of  a  re- 
venue, with  a  view  to  the  expense  of  colleotion, 
it  became  necessary  to  ascertain  the  precise 
charge  which  had  fallen  on  each  branch,  and  to 
obtain  this  necessary  information}  and  which 


the  report  and  statements  had  left  defective, 
the  resolution  had  been  principally  brooght 
forward.  And  what  had  rendered  this  inforr 
mation  peculiarly  necessary  at  this  time  was  the 
ground  which  had  been  taken  in  opposition  to 
the  internal  taxes.  The  only  argument  which 
he  had  heard  against  those  taxes,  and  which 
did  not  equally  apply  to  the  impost,  was  drawn 
from  the  great  expense  which  had  arisen  in  the 
collection.  To  enable  the  House,  therefore,  to 
decide  whether  the  £m)t  existed  on  which  that 
argument  had  been  founded,  it  became  necessa- 
ry to  inquire  in  the  manner  proposed  by  the 
xeeolution  whether  the  extraordinary  expeuRe 
with  which  those  taxes  had  been  charged  might 
not  be  diminished,  and  whether  the  expense 
really  existed  in  relation  to  each  description  of 
them. 

Mr.  G.  said  that  he  presumed  no  gentleman 
was  prepared  to  say  that  the  general  expense 
of  collection  might  not  be  diminished,  and  so 
fiur  was  he-from  believing  that  every  branch  of 
the  internal  taxes  was  suljeoted  to  the  charge 
of  nineteen  or  twenty  per  cent.,  he  was  per- 
fectly confident  Ibat  if  gentlemen  woi^d  agree 
to  the  resolution,  the  detailed  statements,  which 
the  Secretary  would  furnish  in  obedience  to  it, 
would  prove  that  the  expense  of  collectiDg  cer- 
tain branches  of  those  taxes  would  fUl  much 
short  of  the  sum  at  which  the  same  has  been 
estimated. 

The  consent  of  the  House,  said  Mr.  G.,  to 
every  call  for  information,  had  formerly  been 
so  much  a  matter  of  course,  that  he  should  not 
have  troubled  the  House  with  any  remarks  upon 
so  plain  a  question  as  the  present,  had  not  the 
experience  of  this  day  proved,  that  gentlemen 
were  not  always  to  be  indulged  by  the  House 
with  th^  information  which  they  requirefi ;  and 
the  profound  silence  which  had  at  this  time 
been  obeerved  by  those  gentlemen  who  could 
either  admit  or  reject  the  resolution^  appeared 
to  indicate  a  determination  on  theur  part  to 
refuse  the  important  and  necessary  informa^ 
tion  required  by  the  resolution.  He  did  pre- 
sume, however,  that  upon  this  occasion  the 
House  would  consent  to  the  resolution,  and 
more  particularly,  as  the  report  of  the  Secre- 
tary of  the  Treasury,  which  had  been  read  at 
the  request  of  the  gentieman  from  Yir^ia, 
proved  so  clearly  the  necessity  of  passing  it. 

Mr.  HuQXB  could  not  reconcile  it  with  his 
sense  of  duty,  to  give  a  silent  vote  on  the  pre- 
sent occasion,  nor  could  he  but  lament  the 
strange  aod  novel  course  of  proceeding  which 
gentiemen  had  thought  proper  to  adopt.  The 
intention,  it  would  seem,  was  to  repeal  the 
internal  taxes,  right  or  wrongs  and  at  all  events ; 
and  so  determined  were  gentlemen  on  carrying 
this  favorite  project  into  execution,  that  every 
thing  like  previous  investigation,  or  even  a  wish 
to  gain  information  on  the  subject,  was  hooted 
at  and  treated  with  the  most  sovereign  con- 
tempt. Every,  the  smallest,  reduction  on  taxes 
of  any  other  description,  was  avowedly  to  be 
excluded,  nor  was  any  proposition  to  this  eflfect 
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deemed  worthy  of  eyen  a  moment's  considera- 
tion. The  measure  proposed,  however,  interested 
in  a  very  particular  manner  that  part  of  the 
community  he  had  the  honor  to  represent  They 
paid,  it  was  true,  a  small  portion  of  the  internal 
taxes,  but  the  various  other  taxes  upon  salt, 
brown  sugar,  coffee,  &c.,  and  the  duties  on  im- 
posts ffenerally,  fell  more  immediately  and  far 
more  heavily  on  them.  Was  it  not  natural, 
therefore,  that  he  should  have  some  hesitation 
on  the  subject ;  that  he  should  feel  anxious  to 
see  this  project  thoroughly  and  completely  in- 
vestigated; that  he  should  wish  to  receive 
every  possible  information  which  might  either 
tend  to  sJatisfy  his  nund  as  to  the  expediency  of 
repealing  the  internal  taxes  only,  to  the  total 
exdufflon  of  all  others,  or  enable  him  to  propose 
some  other  project,  equally  beneficial  peniaps  to 
the  public  at  large,  and  which  might  at  the  same 
time  accord  better  with  the  immediate  interosts 
of  his  constituents  f 

His  constituents,  he  was  proud  to  say  it,  had 
ever  contributed  with  alacrity  and  cheerfulness 
to  the  wants  and  exigencies  of  the  Union.  They 
were  prepared  and  willing,  he  was  confident  to 
do  so  still ;  and  he  made  not  the  least  doubt  out 
that  they  would  readily  subscribe  to  the  exdu- 
sive  repeal  of  the  internal  taxes,  and  submit, 
without  a  murmur,  to  the  continuation  of  lUl 
the  other  taxes,  however  burdensome  to  them- 
selves, provided  they  are  convinced  and  well 
satined  that  this  measure  was  fairly  and  impar- 
tially adopted  for  the  welfare  of  the  whole,  and 
not  for  the  benefit  of  the  one  at  the  expense  of 
the  other  division  of  the  country.  It  was  for 
this  purpose,  therefore,  that  he  wished  the  pre- 
,  sent  motion  to  be  adopted,  and  that  he  had  de- 
nred  the  attention  of  the  Committee  of  Ways 
and  Means  to  be  directed,  particularly,  to  those 
articles  of  importation  and  of  general  use  and 
necessity,  such  as  salt,  sugar,  coffee,  common 
teas,  &c.  He  was  desirous  that  these  and  simi- 
lar items  should  be  compared  with  the  carriage 
tax,  the  tax  on  licenses  to  retail  spirituous 
Hquors,  and  various  other  similar  items  of  the 
internal  taxes,  and  that  the  House  might  be 
ftimished  with  such  information  with  respect  to 
both,  as  might  enable  him  to  judge,  whether 
there  might  not  be  a  partial  repeal  as  well  of 
some  of  the  external  as  internal  taxes,  and  not 
a  total  and  exclusive  reduction  of  the  latter, 
as  was  contemplated;  whilst  all  the  former, 
however  grievous  and  inconvenient^  were  to  be 
retained.  Did  he  then  ask  any  tiling  which 
was  unreasonable  or  improper?  Could  any 
possible  inconvenience  accrue  from  allowing 
1dm  to  obtain  the  information  he  desired?  If 
not,  why  refuse  to  indulge  him  in  what  he 
deemed  useful,  and  what  fat  the  worst)  could 
only  be  regarded  by  gentlemen  themselves  as 
superfluous  information?  Was  it  fair;  was  it 
becoming;  did  it  comport  with  that  civility 
and  politeness  which  was  due  from  the  one  to 
the  other,  by  citizens  of  a  common  country, 
assembled  together  for  the  express  purpose  of 
consulting  ux)on  their  common  interests,  to  treat 


thus  cavalierly  what  must  at  least  be  allowed 
to  be  a  respectable  minority  ? 

With  r^pect  to  the  two  only  reasons  whidi 
had  ever  been  offered  in  favor  of  the  exclusive 
repeal  of  the  internal  tax,  viz:  the  expense  and 
number  of  officers  required  to  collect  it,  was  it 
not  the  immediate  and  precise  olgect  of  the 
resolution  under  debate  to  inquire  whether  it 
was  not  possible  to  devise  some  means  by  which 
these  inconveniencea  might  be  obviated,  or  at 
least  greatlv  lessened?  And  what  objection 
could  were  be  to  the  inquiry  ?  Were  genUemen 
perfectly  and  entirely  convinced  that  nothing 
of  the  Idnd  could  be  done,  or  were  they  appre- 
I  ensive  that  the  thing  was  in  itself  so  feasible, 
that  an  inquiry  of  tiois  kind  would  throw  a 
stumbling-block  in  the  way  of  the  prmect  alrea- 
dy determined  on,  which  although  be  would 
freely  acknowledge,  that  as  an  abstract  proposi- 
tion It  was  expedient  as  much  as  possible,  and 
to  collect  your  taxes  at  as  small  an  expense,  and 
by  means  of  as  few  agents  as  convenientiy  could 
be  done,  yet  there  was  another  still  more  un- 
pNortant  maxim  which  ought  never  to  be  lost 
sig^t  of:  this  was,  that  tiie  burdens  of  the 
Government,  as  well  as  the  advantages  which 
flowed  firom  it,  ^ould  be  fiurly,  equally,  impar- 
tially, and  equitably  distributed  among  eveiy 
description  of  the  citizens,  in  whatever  part  of 
the  country  they  resided.  If,  therefore,  it  dk[ 
happen,  that  a  few  more' officers  and  a  some- 
what greater  percentage  were  required  to  c(^- 
lect  the  taxes  in  one  tiian  in  another  part  of 
the  country,  this  alone  would  most  certainlT^ 
and  indubitably  not  be  a  sufficient  reason  to  do 
away  all  the  taxes  in  the  one,  and  throw  the 
whole  burden  of  the  (Government  on  the  inha- 
bitants of  the  other. 

Mr.  BuTLBDOK  confessed  himself  much  puz- 
zled by  the  new  forms  of  proceeding  this  day 
adopted.  Ever  since  he  had  had  the  hon<nr  A 
a  seat  in  Congress,  it  had  been  invariably  the 
practic^  when  measures  were  proposed  not 
agreeable  to  the  majority,  for  them  to  offer 
their  objections  to  them.  This  had  ever  becA 
the  practice,  and  the  experience  of  its  conve- 
nience offered  strong  reasons  for  its  continuance* 
When  the  nui^ority  stated  their  objections  to 
any  measure,  tne  minority  in  sustaining  it  an- 
swered them  ftilly ;  thus,  both  sides  acted  un- 
derstandingly^  and  when  the  proceedings  of  the 
National  Le^lature  went  out  to  the  people, 
they  were  at  the  same  time  informed  of  the 
reasons  under  which  their  Representatives 
had  legislated.  This  had  not  only  beoi  the 
usage  in  Congress,  but  the  form  of  proceed- 
ing in  all  representative  bodies  with  whoee 
history  we  are  acquainted.  Even  in  the  British 
House  of  Commons^  which  gentiemen  had  c^oi 
and  emphatically  styled  a  mockery  of  repre- 
sentation, so  great  is  the  respect  paid  to  publio 
opinion^  that  the  msgority  deem  it  tiieir  duty  to 
assign  m  debate  the  reasons  of  their  conduct. 
Although  the  ^nister  in  England  has  quite  as 
much  confidence  in  the  stren^  of  his  migori^ 
as  gentiemen  here  can  have  in  theirs,  yet^  in  feif> 
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ing  power,  he  does  not  forget  right,  and  his  re- 
gard for  pnblio  opinion  is  so  great,  that  he 
never  secnres  his  measures  by  a  sUent  vote.  In 
these  days  of  innovation,  we.  it  seems,  are  to 
pnrsae  a  different  course.  When  the  resola- 
tion  offered  this  mominff  by  his  honorable  friend 
from  New  York  (Mr.  Mobbib)  was  taken  into 
consideration,  not  a  yoioe  was  raised  against  it 
This  profound  nlence  made  us  expect  a  unani- 
mous vote;  but,  in  consequence,  ne  supposed, 
of  some  outdoor  ai^vngements,  it  was  rejected 
by  this  silent  minonty.  He  had  seen  many  de- 
liberatiye  assemblies,  but  never  before  wit- 
nessed such  a  procedure.  He  would  not  say 
whether  this  was  respectM  towards  the  minori- 
ty^  who,  we  have  been  told  from  high  authority, 
have  their  equal  rights — he  would  not  say 
whether  it  was  digged  a^  it  regarded  the 
majority,  but,  without  pretending  to  any  spirit 
of  prophecy,  he  would  venture  to  say  it  could 
not  be  deemed  politic  or  wise  by  the  people  of 
this  country. 

When  the  doors  of  Oongress  were  open,  and 
persons  admitted  to  take  the  debates,  the  peo- 
ple expected  to  be  frilly  informed  of  the  views 
and  motives  which  governed  the  votes  of  their 
Sepresentatives.  But  it  seems  our  constituents 
are  not  to  be  treated  with  this  heretofore  com- 
mon civility.  In  proposing  measures  we  are 
obliged  to  guess  at  what  gentlemen  feel  against 
them,  (for  they  say  nothing,)  and  to  defend 
them,  without  knowing  in  what  they  are 
objectionable  to  those  who  govern  in  this  House. 
Tms  kind  of  governing  is  but  ill  calculated  to 
produce  harmony,  to  restore  social  intercourse, 
and  to  heal  the  wounds  inflicted  on  society  by 
the  spirit  of  party. 

The  question  was  taken,  and  it  passed  in  the 
nagative— -yeas  87,  nays  57. 

Duties  on  ItnporU. 

Mr.  BifrLBDOK  called  up  for  consideration 
the  resolution  which  he  moved  on  Friday,  on 
which  the  previous  question  was  then  taken,  viz : 

**J2ew/ved;  That  the  Committee  of  Ways  and  Means 
be  instnieted  particularly  to  inqnire  into  the  expedi- 
ency of  redncing  the  duties  on  brown  sogar,  ooflfee, 
and  bohea  tea.** 

Mr.  Gbiswold  hoped  the  resolution  would 
be  decided  upon. 

Mr.  BuTLBDas  hoped  the  reference  would  ob- 
tain. These  articles  paid  the  highest  rate  of 
duties  and  were  of  the  first  necessity.  In  look- 
ing over  the  rates  of  duties  on  imports,  he  saw 
many  articles  that  were  taxed  enormously  high. 
Those  in  the  resolution  were  of  the  first  neces- 
aity,  the  duty  high,  and  laid  when  tiiey  were  at 
war  prices;  while  the  people  received  war 
prices  for  their  produce,  they  could  with  con- 
venience pay  for  these  articles,  though  high. 
The  object  of  the  resolution  was  merely  to 
inquire,  and  he  did  not  see  how  it  could  in- 
teifero  with  any  object  gentlemen  have  in  view. 

Mr.  Dana.— I  beg  liWty  to  tender  the  hom- 
age of  my  profoimd  respects,  for  the  dignified 
situation  in  which  gentlemen  have  now  placed 


themselves,  and  congratulate  them  on  their 
silence.  There  is  something  peculiarly  impres- 
sive in  this  mode  of  opposing  everv  t^ing  that 
is  urged.  It  is  seldom  that  gentlemen  have 
exhibited  such  a  renuirkable  appearance  of  a 
philosophical  assembly. 

^*That  dumb  Legislature  will  immortalize 
yotir  name  '^ — ^is  said  to  have  been  the  language 
of  a  certain  distinguished  General  to  a  certain 
nominal  Abb6.  who  has  been  represented  as 
having  pigeon-holes  frill  of  constitutions  of  his 
own  making.  During  the  memorable  night  at* 
St.  Oloud,  when  the  French  Oouncil  of  Ancients, 
and  Oouncil  of  Five  Hundred,  were  adjourned — 
to  meet  no  more — ^it  may  be  recollected,  the 
powers  of  executive  government  were  provi- 
sionally committed  to  three  persons,  styled 
Oonsnls,  and  two  of  them  were  the  General 
and  theAbbft.  From  each  of  the  GouncilS| 
twenty-five  members  were  selected,  to  compose 
a  comnusBion,  and  assidt  the  provisional  Con- 
suls in  preparing  a  constitution  for  France.  Of 
the  numerous  projects  of  constitutions  presented 
by  the  Abb^  it  is  said  no  part  was  finally 
adopted  except  the  plan  of  a  dumb  Legislature. 
This,  the  General  instantly  seized  with  apparent 
enthusiasm,  exclaiming  to  the  Abb6,  "that 
dumb  LegisLatnre  will  immortalize  your  name  1 " 
And  it  was  determined  to  have  a  carps  legUlatif 
that  should  vote,  but  not  debate. 

It  was  scarcely  to  be  expected  that  any  thing 
like  this  would  soon  take  place  in  our  own 
country.  But  it  is  the  prerogative  of  great 
geniuses,  when  in  similar  circumstances,  to 
arrive  at  the  same  great  results,  although  with 
some  difference  in  the  process.  Nor  can  I  for- 
bear offering  my  tribute  of  admiration,  for  the 
genius  who  has  projected  a  mode  of  proceed- 
ing among  us,  that  so  nearly  rivals  the  plan  adopt- 
ed in  France.  I  know  not  to  whom  is  due 
the  honor  of  this  luminous  discovery.  After 
ascribing  to  him,  however,  all  merited  glory, 
permit  me  to  examine  the  force  of  the  argu- 
ment relied  on  by  gentlemen  in  opposition  to 
theproi>08ed  resolution. 

Their  argument  is  silence.  I  hope  to  be 
excused  if  I  do  not  discuss  this  subject  in  the 
most  satisfoctory  manner ;  as  silence  is  a  new 
species  of  logic,  about  which  no  directions 
have  been  found  in  any  treatise  on  logic  that 
I  have  ever  seen.  It  will  be  my  endeavor 
to  reply  to  gentlemen  by  examining  some 
points  which  may  be  considered  as  involved  in 
their  dumb  arguments. 

One  of  these  points  is— -that  certain  members 
of  this  House  have  pledged  themselves  to  their 
constituents,  for  repealing  all  the  internal  taxes. 
Tliey  may  have  declared  their  opinions  to  this 
effect,  before  ^e  election;  and,  being  chosen 
under  such  circumstances,  may  now  deem  them- 
selves bound  in  honor  not  to  vary.  The  terms 
assented  V)  between  their  constituents  and  them- 
selves may,  therefore,  be  viewed  by  them  as  the 
particalar  rule  of  their  own  conduct.  But  is 
this  House  to  be  regarded  in  the  same  li^ht 
with  the  English  Honse  of  Commons,  dunng 
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the  early  period  of  their  history,  when  the 
knights  of  shlrea,  and  the  representatiyes  of 
cities  and  boroughs,  were  instructed  on  what 
terms  they  should  bargain  with  the  Grown  t<x 
Bpecial  privileges,  and  were  limited  to  .the  price 
agreed  on  by  their  constituents?  The  situation 
of  gentlemen  who  have  thus  pledged  themselves 
to  vote  for  repealing  the  internal  taxes,  must  be 
irksome,  indeed,  if  on  mature  consideration 
they  should  believe  it  more  proper  and  more 
beneficial  for  the  country  to  have  other  taxes 
rednodd.  Those  who  have  entered  into  a  stip- 
ulation of  this  sort,  so  as  to  feel  it  as  a  point  of 
honor,  are  so  peculiarly  circumstanced  that 
they  might  think  it  too  assuming  in  me,  were 
I  so  much  as  to  express  a  desire  that  they  would 
vote  for  reducing  some  of  the  duties  on  imports, 
instead  of  repealmg  all  the  internal  taxes.  It 
is  to  be  hoped,  the  number  of  members  who 
have  pledged  themselves  in  this  manner,  does 
not  exceed  twenty-five  or  thirty. 

Another  point  involved  in  this  argument  of 
nlence  is,  that  other  gentlemen  may  have 
pledged  themselves  to  these,  and  given  them 
a  promise  of  support  on  this  subject  It  must 
be  acknowledged  that  this  was  more  than  was 
required  pn  account  of  their  seat  in  this  House. 
If  any  gentlemen  have  absolutely  so  pledged 
themselves  to  theur  constituents,  it  must  indeed 
be  difficult  to  convince  them.  On  this  p(nnt. 
theur  minds  must  be  so  differently  constituted 
from  mine,  that  there  does  not  seem  to  be  any 
common  principle  between  us  that  can  be  as* 
snmed  as  the,  basis  of  argumentation. 

Another  point  is,  the  Executive  has  recom- 
mended a  repeal  of  all  the  internal  -  taxes,  and 
not  any  reduction  of  the  impost  And  will 
gentiemen  act  upon  this  as  a  sufficient  reason 
for  their  conduct  t  Is  it  now  to  become  a  prin- 
ciple, that  the  Executive  is  to  deliberate,  and 
the  Legislature  to  act,  and  that  no  measure  is 
to  be  adopted  unless  proposed  by  the  Exeou- 
tivet  Would  it  not  be  better  for  the  country 
to  abolish  this  House,  and  to  avoid  useless 
expense,  if  it  is  to  be  nothing,  more  than  one 
of  the  ancient  Parliaments  of  France,  employed 
to  register  the  edicts  of  a  master? 

The  silence  of  the  gentiemen  may  also  be 
considered  as  having  relation  to  their  great 
desire  for  the  harmony  of  social  intercourse. 
To  prevent  its  being  disturbed  in  the  House  by 
debating,  they  may  have  come  to  a  determina- 
tion that  all  the  great  questions  shall  be  settied 
by  gentiemen  of  a  certain  description,  when 
met  in  nocturnal  condave,  and  be  only  voted 
upon  in  this  place^  If  sudi  be  the  fact,  it 
seems  but  reasonable  that  any  of  the  members 
of  this  House  should  be  admitted  in  meetings 
of  the  ooncLive,  as  delegates  from  the  territo- 
rial districts  are  admitted  into  Oougress,  with 
a  right  to  debate,  although  not  to  vote.  I^ 
however,  this  is  thought  too  much,  gentiemen 
should  at  least  have  galleries  provid^  se  that 
other  members  of  the  Legislature  might  be  ad- 
mitted as  spectators,  and  have  the  opportunity 
of  knowing  the  reasons  for  pubUo  measures. 


The  question  was  called  for,  when  Mr.  Eus 
Tis  begge<i  the  Speaker  would  state  it,  as,  in 
listening  to  the  alignments  of  the  g<»itiemaa 
firom  Oonneoticnt,  he  had  forgotten  it 

Mr.  RuTLsnGB  said  he  was  much  pleased  by 
the  question  of  the  honorable  gentieman  frtMn 
Massachusetts.  When  gentiemen  ai^  What  is 
the  question?  it  is  to  be  hoped  that  tbev  will 
respect  its  merits ;  but,  from  the  soesie  tils  day 
acted,  he  had  learned  that  the  only  inqoiry  with 
gentiemen  would  be,  from  if  hat  side  doe0  t^ns 
come? 

The  question  was  then  iaken  by  yeas  and 
nays,  and  lost— yeas  86,  nays  68. 


Tuesday,  January  26. 
T&rriUfriai  Chmrtmrnt  /^  the  DUMet  ^ 

Mr.  Spriqg  reported  a  Inll  f or  the  goYemment 
of  the  Territory  of  Columbia. 

[The  bill  establishes  a  Legislature,  chosen  by 
the  taxable  dtizens  of  the  United  States  one 
year  resident  in  the  Temtory,  composed  of  a 
House  of  Bepresentativee,  to  consist  of  twenty* 
five  members,  seven  whereof  to  be  ohoeKi  by 
the  district  of  Book  Creek,  seven  from  the  part 
west  of  Rock  Creek,  and  eleven  by  tiie  county 
of  Alexandria.  The  Governor  to  be  appointed 
by  the  President  of  the  United  States.  The 
Territory  to  pay  the  Legislature,  and  the  United 
States  the  Governor.  The  judges  to  hold  theor 
offices  during  life,  unless  removed  by  the  Prea» 
dent  on  the  application  of  two  successive  Legis- 
latures.] 

Referred  to  the  Committee  of  the  whcde 
House  on  Tuesday  next 

A  memorial  and  remonstrances  of  sondiy  in- 
habitants  of  the  county  and  town  of  Alexandria, 
in  the  District  of  Columbia,  was  presented  to 
the  House  and  read,  praying  that  CongreBs  wUl 
not  agree  to  any  plan,  or  pass  any  biU  respect- 
ing the  government  of  the  said  IHstrict,  whidi 
shaD,  bv  the  establishment  of  a  subordinate 
Legislative  or  subordinate  Executive^  or  other- 
wise, tend  to  unite  under  its  power,  t^e  two 
Cof  the  district,  as  separated  by  the  river 
[nac. — ^Referred  to  the  Committee  of  the 
whole  House  last  iq>pointed. 


Thubsdat,  January  28. 
lAtuiieMmt  Sterret^  Ms  Offic&n  and  Ormo, 
The  HoQse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  a  select  oommitteo 
of  the  nineteenth  instant,  on  the  resolutions  of 
the  Senate,  in  the  form  of  joint  resolutions  oi 
the  two  Houses,  ^^  in  respect  to  lieutenant 
Sterret,  the  officers,  and  crew  of  the  United 
States'  schooner  Enterprise;"  to  which  OGm- 
mittee  of  the  whole  House  were  also  referred 
the  said  resolutions  of  the  Senate;  and,  after 
some  time  spent  therein,  the  Spbaxsr  resumed 
the  chair,  and  Mr.  Davis  reported  that  the  com- 
mittee had  had  the  said  report  and  reeolutimis 
xmder  consideration,  and  directed  him  to  repeat 
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to  the  House  their  disagreement  to  the  aaid  re- 
solntions  of  the  Senate,  and  their  agreement  to 
two  resolations  contained  in  the  report  of  the 
select  committee  thereupon,  in  the  form  of  joint 
resolutions  of  the  two  Houses ;  which  he  de- 
liyered  in  at  the  Olerk^s  table. 

The  House  then  proceeded  to  consider  the 
6ud  report  and  resolutions:  Whereupon,  the 
resolutions  of  the  Senate,  to  which  the  Ck)m- 
mittee  of  the  whole  House  reported  their  dis- 
agreement, beinff  twice  read  at  the  Olerk's 
table,  in  the  words  following,  to  wit : 

Rtfolved  bff  the  Semite  and  Sbuee  tfRqaneeeniatwes 
of  the  Uwiied  States  of  America  in  Congreee  amembled, 
That,  &3  a  testimony  of  the  high  senBe  they  entertain 
of  the  nautical  skill  and  gallant  oondnct  of  lieutenant 
^drew  Stetret,  commander  of  the  United  States' 
schooner  Enterpxise,  manifested  in  an  engagement 
with,  and  in  the  capture  o^  a-Tripolitan  corsair,  of 
superior  force,  in  the  Mediterranean  Sea,  fitted  out  by 
the  Bej  of  that  Regency  to  harass  the  trade,  captoie 
the  yessels,  and  enwiye  the  citizens,  of  these  States, 
the  Preadent  o(  the  United  States  be  requested 
tq  present  Lieutenant  Storret  with  a  gold  medal,  with 
Boch  suitable  dcTicos  thereon,  as  he  i£all  deem  proper, 
and  emblematic  of  that  heroic  action,  and  the  mercy 
extended  to  a  barbarous  enemy,  who  three  times 
struck  his  colors  twice,  and  reoommeuoed  hostili- 
ties :  an  act  of  humanity,  however  unmerited,  highly 
honorable  to  the  American  flag  and  nation;  and 
that  the  President  of  the  United  States  be  also  re- 
quested to  present  to  each  of  the  Lieutenants,  Porter 
and  Lawson,  of  the  Navy,  and  Lieutenant  Lane  of 
the  Marines,  who  were  serving  on  board  the  Enter- 
prise in  the  engagement,  and  contributed,  by  their 
gallant  conduct,  to  the  success  of  the  day,  a  sword, 
-with  such  suitable  deTlces  as  the  President  may 
deem  fit 
0  "  Be  it  fiaiher  resolved,  In  consideration  of  the  in- 
trepid behayior  of  the  orew  of  the  Enterprise,  under 
,  the  orders  of  their  gallant  commander,  and  their  re* 
ceiving  no  prize  money,  the  corsair  being  dismantled 
and  released  after  her  capture,  that  one  month's  pay, 
over  and  above  the  usual  allowance,  be  paid  to  all  the 
other  officers^  sailors,  and  marines,  who  were  actually 
on  board  and  engaged  in  that  action ;  for  the  expen- 
diture of  which  charge  Congress  wQl  make  the  ne- 
cessary appropriation." 

The  question  was  taken  that  the  House  do 
concur  with  the  Committee  of  the  whole  House 
in  their  disagreement  to  the  same,  and  resolved 
in  the  affirmative. 

The  resolutions  contained  in  the  report  of  the 
select  committee,  to  which  the  Oonmiittee  of 
the  whole  House  reported  their  agreement, 
being  twice  read,  in  the  words  following,  to 
wit:' 

**  Beeolved  5y  the  Senate  and  ffoiue  of  Beprttentc^ 
lives  of  the  Umted  States  of  America  in  Congrees  as- 
sembled, That  they  entertain  a  high  sense  of  the  gal- 
lant conduct  of  Lieutenant  Sterret,  and  the  oUier 
oflScers,  seamen,  and  marines,  on  board  the  schooner 
Enterprise,  in  the  captora  of  a  Tripolitan  corsair,  of 
fourteen  guns  and  eighty  men. 

"Besolved,  That  the  President  of  the  United 
States  be  requested  to  presmit  to  Lieutenant  Storret 
a  sword,  commemorative  of  the  aforesaid  heroio  ac- 
tion ;  and  that  one  month's  extra  pay  be  allowed  to 
Vol.  n.— 88 


all  the  other  officers,  seamen,  and  marines,  who 
were  on  board  the  Enterprise  when  the  aforesaid 
action  took  place." 

•  The  question  was  taken  that  the  House  do 
concur  with  the  Committee  of  the  whole  House 
in  their  agreement  to  the  same,  and  resolved  in 
the  affirmative. 

Ordered,  That  the  said  resolutions  be  en- 
grossed, and  read  the  third  time  to-morrow. 


Monday,  February  8. 
Imprisonment  far  Debt. 

Mr.  SMn.iB  called  up  his  resolution  that  a 
committee  be  appointed  to  revise  the  laws  re- 
specting imprisonment  for  debts  due  the  United 
States.  His  objects,  he  siad,  were  two ;  to  se- 
cure the  debtor's  property,  and  to  inflict  some 
penalty  or  provide  some  remedy  instead  of  im- 
prisonment for  life. 

Mr.  RuTLSDOB  was  opposed  to  imprisonment 
for  life,  where  the  delator  gave  up  his  whole 
property,  and  was  unable  to  pay  all.  He  had 
known,  in  South  Carolina,  revenue  officers  im- 

Erisoned  for  debts  due  the  United  States,  who 
ad  been  many  years  confined;  men  of  good 
character,  men  of  honesty,  but  who,  through 
ignorance  of  transacting  certain  business,  or 
their  misfortunes,  were  unable  to  pay.  He  knew 
an  individual  of  that  State  who  had  applied  to 
that  House  for  relief;  his  petition  was  referred 
to  the  Secretary  of  the  Treasury ;  the  Secretary^ 
felt  a  delicacy  in  interfering  in  the  case ;  the* 
petition  was  not  granted ;  and  the  person  had 
now  been  m  jail  five  years,  though  his  inability 
to  pay  did  not  arise  from  having  wasted  the 
public  money,  or  from  anght  but  misfortune  ;- 
for  he  was  acknowledged  to  be  a  man  of  good 
character.  He  was  averse  to  such  cruelty. 
Hence  the  necessity  of  making  some  provision 
that  the  innocent,  when  distanct^ons  can,  as  in- 
most instances,  be  made,  may  not  be  subjected 
to  cruel  punishments,  that  were  of  no  benefit  to 
the  United  States.  Why  send  him  to  jailf 
Why  lode  him  up  there?  Why  prevent  his 
being  able  to  suppoirt  his  family  ? 

Mr.  SMiiJi:.^t  is  the  case  that  when  yon 
exceed  in  making  your  laws  what  is  reasonable, 
those  laws,  as  the  present  concerning  debtors  to 
the  United  States,  will  not  be  executed.  The 
present  law  cannot  be  put  in  execution*  He 
wished  some  sufficient  penalty.  This  was  not 
the  proper  stage  to  give  hb  sentiments;  were 
it,  he  should  say,  he  thou^  the  defaulter 
ought  to  give  up  the  property,  and  perhaps  be 
imprisoned  a  period.  But  the  Legislature  are 
not  the  proper  judges,  and  ought  not  to  inter- 
fere; the  Legislative  and  Judicial  Departmenta 
should  be  kept  separate.  We  want  some  uni- 
form law,  operating  on  all  according  to  their 
demerit. 
The  subject  was  postponed  till  to-moirow^ 
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Fridat,  February  13. 
State  Balances, 

Mr.  Thomas  called  up  his  motion  respecting 
State  Balances,  which  is  as  follows : 

**  JRetohed,  That  a  ocmunittee  be  appointed  to  in- 
qniro  into  tikie  expediency  of  extinguishing  the  claimi 
of  the  United  States  for  certain  balances,  which, 
by  the  Ck>mmis8ionerB  Appointed  to  setde  the  accounts 
between  the  United  States  and  the  indiyidnal  States, 
were  reported  to  be  due  from  several  of  the  States  to 
the  United  States,  and  that  the  said  committee  haTe 
leave  to  report  by  bill  or  otherwise." 

Ht.  Batabd  hoped  the  resolution  would  pre- 
Tail  The  debtor  States,  not  satisfied  with  the 
settlement  made  by  the  Board  of  Commission- 
ers, had  asked  for  information  respecting  the 
grounds  on  which  it  had  been  made.  The  in- 
formation had  been  imperiously  refused.  In 
his  opinion  it  was  but  right,  if  the  debtor  States 
did  not  dispute  the  yalimty  of  the  debts  due  to 
the  creditor  States,  that  they  should  agree  to 
expunge  the  claims  against  the  debtor  States. 
Indeed,  he  had  been  assured  that  the  commis- 
non  was  not  instituted  with  a  view  of  sustain- 
ing any  charges  against  the  debtor  States,  but 
for  ascertaining  the  amount  due  to  the  creditor 
States,  and  funding  them ;  and  he  believed  it 
had  been  so  understood  at  the  time.  This 
was  an  affair  not  determinable  by  the  ordi- 
nary rules  applied  to  individual  cases.  Many 
of  the  States,  not  expecting  a  settlement,  had 
kept  no  accounts  or  vouchers;  and  however 
great  the  supplies  they  contributed  under  such 
circumstances,  they  received  no  credits  for  them ; 
while  those  States  which  had  been  most  careful 
in  the  preservation  of  vouchers,  shared  a  differ- 
ent and  a  better  &te. 

Mr.  B.  believed  it  was  the  true  policy  of  the 
creditor  States  to  agree  to  the  extinguishment  of 
these  balances.  He  believed  thev  never  could 
be  paid,  because  no  State  allowed  them  to  be 
due.  They  would  not,  therefore,  be  paid  vol- 
untarily ;  and  he  knew  of  no  force  in  the  United 
States  to  compel  payment.  Why.  then,  keep 
up  a  source  of  irritation«  which  could  do  no  pos- 
sible good,  and  which  could  only  tend  to  repel 
some  States  from  that  constitution,  which  we 
all  ought  to  endeavor  to  make  the  object  of  gen- 
eral affection  f 

Mr.  SoiTTHABD  said,  he  had  yet  heard  no  rea- 
son that  convinced  him  that  the  resolution  of- 
fered was  just  or  proper.  It  would  be  recol- 
lected that  this  contract  was  made  under  the 
confederation.  In  the  establishment  of  our  in- 
dependence, great  and  various  exertions  had 
been  made.  In  the  contributions  made,  great 
inequalities  took  place,  which  were  unavoidable. 
QeneraUy,  where  the  war  existed,  the  States 
became  creditor  States.  It  was  just  that  those 
States  which  had  contributed  more  than  their 
diare  should  be  repaid,  and  that  those  who  had 
paid  less  should  make  up  the  deficiency.  If  the 
debtor  States  were  not  to  pay  their  balances, 
why  settle  the  accounts?  To  relinquish  the 
payment  would  be^  in  his  opinion,  not  only  un- 


just but  unconstitutionaL  The  oonstitation  sayi, 
^^  All  debts  contracted,  and  engagements  enter- 
ed into,  before  the  adoption  of  this  constitution, 
shall  be  as  valid  against  the  United  States,  under 
this  constitution  as  under  the  Confederation  ;^ 
and  the  present  Government  had  recognized 
those  debts  as  Just.  The  gentleman  from  Dela- 
ware says,  the  settlement  is  not  just.  But  this 
was  barely  the  suggestion  of  ^  own  mind. 
To  sustain  it,  he  ought  to  have  shown  its  d^ecb; 
but  this  he  had  not  done. 

Mr.  MrroHiLL  was  in  &vor  of  the  resolntiflii, 
as  he  believed  arefosal  to  adopt  it  would  beat- 
tended  with  unpleasant  sensations.  He  judged 
so  from  an  historic^  review  of  the  bnaneaa. 
The  several  States  had  associated  to^ethtf  f(» 
their  conunon  defence,  and,  in  the  eye  of  equity, 
whatever  that  defence  required,  shonld  consti- 
tute a  common  charge.  The  accounts  of  ex- 
penses thus  incurred  were  not  settled  till  the 
new  Government  was  established.  That  Got- 
ernment  fixed  the  mode  of  settlement ;  it  ap- 
pointed a  board  of  referees,  to  report  the  deUs 
and  credits  of  the  respective  States.  In  this 
report,  it  was  the  fortune  of  certain  States,  not* 
withstanding  the  greatness  of  their  contribu- 
tions, to  be  reported  debtor  States.  These 
States  became  debtors  from  the  independent 
spirit  with  which  they  asserted  their  sovereigi 
rights.  Not  relying  on  the  general  contribu- 
tions, they  fhrnished  great  supplies  without 
makinff  any  charge  to  the  Union ;  by  exerting 
all  their  strength,  they  paid  as  they  wait,  and 
preserved  no  vouchers  of  what  they  paid.  This, 
he  averred,  was  the  case  as  to  the  State  which 
he  had  the  honor  in  part  to  represent ;  a  State 
as  willing  as  able  to  contribute,  and  whidi  did 
contribute  to  a  great  extent;  but  which  had  t 
neglected  to  preserve  her  vouchers,  the  preser- 
vation of  which  would  have  made  her  a  credi- 
tor State.  He  believed,  therefore,  that  in  equity, 
the  States  were  not  bound  to  pay  these  bnl^ioea. 
But  to  this  it  is  replied,  the  award  is  final  He 
would' not  agree  to  that;  he  denied  it.  Besides, 
there  was  a  want  of  coercive  power  in  the  Uni- 
ted States  to  enforce  those  demands.  From 
this  consideration  alone,  we  ought  to  proceed 
with  lenity,  and  endeavor  to  make  the  settle- 
ment a  peaceable  one.  As  in  other  circum- 
stances, we  ought  to  make  a  virtne  of  neoeaaty. 

Mr.  S.  Smith  sud,  he  did  not  rise  to  take  any 
part  in  the  debate,  but  in  order  to  bring  the 
subject  directly  before  the  committee.  To  do 
which,  he  moved  so  to  amend  the  resolution  as 
to  make  it  read,  "  Resolved,  That  it  is  expedient 
to  extinguish  the  clidms,"  ko, 

Mr.  Lowndes  hoped  the  amendment  would 
not  be  agreed  to.  He  did  not  see  the  expe- 
diency of  volunteering  a  relinquishment  of  the 
claims  established  against  several  of  the  States. 
The  amendment  was  calculated  to  take  the 
committee  by  surprise.  The  original  resolutkn 
went  merely  to  consider  the  expediency  of  a 
relinquifihment ;  the  amendment  involved  the 
principle  itsel£ 

Mr.  Hill  was  desiroiu  the  amendment  should 
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not  be  made,  not  from  any  indispoalion  himself 
to  agree  to  it,  bnt  from  a  regara  to  the  senti- 
ments of  other  gentlemen.  Even  if  it  was  as- 
certained that  these  debts  had  arisen  on  a  Just 
consideration,  yet,  in  his  opinion,  they  ought  to 
be  extinguished,  from  the  principle  that,  in  our 
Government,  whatever  hazarded  the  hannony 
of  the  Union^  ought  to  be  avoided.  Precedents 
were  not  wanting  in  which  sacxifices  w6re  made 
to  this  principle.  He  alluded  to  the  quieting 
the  claims  under  Oonnecticut  rights.  But, 
"Whatever  might  be  the  general  ideas  on  this 
subject  elsewhere,  he  knew  not  a  man  in  Nortiti 
Carolina,  who  did  not  believe  the  a^ustment 
iniquitous.  To  show  the  committee  now  the- 
citizens  of  that  State  felt,  he  would  state  a  case 
that  had  occurred  before  the  Board  of  Oonmiis- 
fiioners.  Two  claims  had  been  made,  both  for 
the  same  amount  and  the  same  description  of 
supplies,  one  on  pne  side  and  one  on  the  other 
ade,  of  Pedee  River ;  one  in  North,  and  the  other 
in  South  Carolina;  and,  in  one  case,  seven  shil- 
lings had  been  allowed,  and  in  the  other,  only 
sixpence  for  the  bushel  of  wheat.  The  business 
generally  was  entitled  to  the  attention  of  Con- 
gress. It  had,  in  fact,  already  been  attended 
to  at  different  times.  New  York  had  extin- 
guished eight  hundred  thousand  dollars  of  her 
balance  und^  certain  provi£&ons  applied  to  her 


Mr.  Baook  said,  if  the  object  of  the  motion 
was  to  go  into  a  new  liquidation  of  the  old  ac- 
counts between  the  United  States  and  the  sev- 
eral States,  it  would  not  only  take  up  eveir  day 
of  the  present  session,  but  tiie  work  would  be 
left  un&iished  for  our  successors.  These  debts 
had  been  incurred  in  a  common  cause,  in  which 
each  State  was  equally  interested,  and  towards 
w^hich  each  State  was  bound  equally  to  contri- 
bute. When  Congress  made  requisitions  on  tiiis 
principle,  they  were  accompanied  by  a  promise 
that  there  should  be  a  final  liquidation.  This 
liquidation  was  made;  the  settiement  was  com- 
plete. But  this  settiement  is  now  objected  to. 
and  what  is  to  be  done  ?  Why  we  must  annul 
the  contract.  This  might  satisfy  some  of  the 
States,  but  he  was  sure  it  would  dissatisfy  others. 
He  saw,  therefore,  no  end  to  be  answered  by 
the  motion.  We  must  either  set  aside  all  that 
had  been  done,  and  begin  de  novo^  to  which  this 
body  is  incompetent,  or  rest  satia/ied  with  what 
is  already  done. 

Mr.  B.  WnuAMB  observed,  that  since  he  had 
held  a  seat  in  the  House,  this  subject  had  been 
almost  every  session  called  up.  The  more  he 
had  heard  it  discussed,  the  more  he  became  con- 
vinced of  the  necessity  of  getting  it  out  of  the 
way.  He  found  that  whenever  it  was  brought 
up,  all  was  imagination.  One  State  contended 
that  it  had  contributed  largely,  and  another, 
that  its  exertions  had  not  been  surpassed. 

We  are  asked,  why  relinquish  these  balances 
before  we  are  solicited  by  the  States  f  He  would 
reply  that  North  Carolina  never  had  recognized 
the  debt,  and,  in  his  opinion,  never  would  ap- 
ply for  its  extinguishment,       *"  "' "" 


n,  uever  wuuiu  ap- 

He  was  in  favor  of 


the  amendment,  because  the  principle  ought  to 
be  decided  here,  and  not  in  a  select  committee. 
What,  indeed,  could  such  committee  report? 
There  were  no  vouchers  or  books  whereon  the 
settiement  had  been  made  to  be  got  at.  All 
they  could  do,  then,  would  be  to  report  the  bal- 
ances alleged  to  be  due,  which  any  member 
could  at  anv  time  learn. 

It  seemea  almost  useless  to  go  into  arguments 
to  show  the  injustice  of  the  claim,  and  of  con- 
sequence, the  justice  of  the  resolution.  It  had 
been  justly  said,  that  those  States  which  had 
contributed  the  Tuost,  had,  by  the  report  of  the 
Commissioners,  the  most  to  pay ;  and  this  was 
peculii^  so  with  the  State  of  North  Carolina. 

Mr.  W.  had  forborne  to  dwell  on  the  injus- 
tice of  these  demands.  But  were  he  to  enter 
on  that  branch  of  the  discnsdon,  he  should  say 
that  the  venr  act  of  destroying  all  the  vouchers 
was  of  itself  sufficient  to  justify  any  suspicion. 
He  should  say,  that  for  what)  in  some  States, 
there  had  be^  an  allowance  of  one  hundred 
pounds,  North  Carolina  had  not  been  allowed 
twenty  shillings.  Could,  then,  gentiemen  talk 
of  moral  obligation,  and  say  that  this  was  a  just 
debtf 

Mr.  T.  MoBBiB  said,  it  was  contended  that  the 
accounts  should  be  opened  anew  and  re-examin- 
ed. The  fears,  therefore,  of  the  gentieman  from 
Massachusetts,  were  entirely  visionary.     The 


resolution  was  a  simple  one.  It  proposes  to  in- 
quire into  the  expediency  of  doins  away  these 
debts.  The  amendment  goes  to  determine  the 
principle  here.  He  thought  it  proper  the  prin« 
ciple  should  be  settied  here.  But  gentiemen 
say  they  want  information.  If  so,  after  the 
amendment  is  agreed  to,  they  may  move  for  a 
postponement  If  the  amendment  were  carried, 
he  would  himself  move  a  postponement 

It  had  been  said  that  New  York  had  had 
eight  hundred  thousand  dollars  of  her  debt  re« 
mitted  by  the  United  States.  But  how  did  the 
case^eallv  stand  f  New  York  had  availed  her- 
self of  the  act  of  Congress,  not  because  she 
acknowledged  the  debt  to  be  just,  but  because 
she  pKrefen^  doing  something  to  remaining  in 
the  situation  towards  the  United  States  in  which 
she  stood.  It  was  strange,  then,  to  hear  gentie- 
men say  that  New  York  had  been  favored. 
What  was  the  factf  North  Carolina,  according 
to  the  gentieman,  had  not,  and  would  not,  pay 
one  cent ;  and  New  York  had  discharged  a  great- 
er sum  than  was  due  by  all  the  other  c&btor 
States,  with  the  exception  df  Delaware.  She 
was,  therefore,  instead  of  being  favored,  placed 
in  a  worse  ntuation  than  any  other  State.  It 
was  from  the  existence  of  this  state  of  things 
that  he  wished  a  final  decision  to  be  made  this 
session.  New  York  having  agreed  to  make 
certain  payments  to  the  United  States,  it  was 
important  to  her  to  know  whether  the  United 
States  meant  to  enforce  payment  by  the  other 
States.  Her  situation  would  be  truly  unfor- 
tunate, if  after  agreeing  to  pay,  the  United 
States  suffered  her  dahns  against  the  other 
States  to  sleep.    She  would  not  only  have  to 
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pay  her  quota  of  the  dehts,  hnt  would  see  no 
prospect  of  deriving  her  share  of  henefit  from 
the  pajinents  of  the  other  dehtor  States. 

Mr.  Maoon  said  the  snhjeot  was  a  very  old 
one,  which  had  occupied  much  time  every  ses- 
sion for  many  years,  and  he  thought  it  would  he 
as  well  to  try  the  question  now  as  at  any  other 
time.  No  information  of  a  select  committee 
could  throw  any  new  light  upon  it. 

There  was  a  fact  which  ought  to  have  great 
weight  with  the  conmiittee.  One  of  the  Com- 
missioners who  made  the  settlement,  who  was 
a  member  of  this  House,  had^  after  the  settle- 
ment, proposed  a  resolution  to  extinguish  the 
bdances  of  the  debtor  States ;  and  he  had  sta- 
ted, as  a  reason  for  this  measure,  that  the  prin- 
ciple adopted  by  the  board  had  operated  veiy 
har^y  upon  particular  States.  Mr.  M.  had  it 
from  authority  not  to  be  (juestioned,  that  in  the 
settlement  by  the  Commissioners,  teams,  with 
the  usual  number  of  horses,  had  not  produced 
twenty  shillings. 

This  subject  had  hung  over  our  heads  for 
eight  years,  and  no  scheme  was  yet  devised  for 
coUecting  the  balances.  How  could  they  be 
collected  ?  Congress  had,  it  is  true,  authorized 
-expenditures  by  the  States  in  the  erection  of 
fortifications;  but  this  verv  act  was  a  tacit  con- 
fession of  the  impracticability  of  getting  the 
money  into  the  public  Treasury.  As  to  a  set- 
tlement with  Korth  Carolina,  it  was  involved 
in  great  difficulty.  In  the  act  of  cession  of  lands 
by  that  State  to  the  United  States,  it  was  pro- 
vided that  the  territory  ceded  should  be  plecged 
to  pay  a  proportional  share  of  the  balance  due 
the  United  States.  How  could  that  share  be 
estimated? 

Mr.  M.  regretted  that  this  subject  had  been 
brought  up.  He  should  not  himself  have  been 
for  brmging  it  up,  for  he  thought  the  claims  of 
the  United  States  not  worth  a  rush.  The  truth 
was,  the  States  had  all  exerted  themselves  in 
one  great  and  common  cause ;  they  had  done 
their  best;  they  had  acted  with  great  glory. 
As  to  the  State  which  he  representeo,  he  would 
^ask  if  the  first  blood  that  had  been  spilled  after 
that  shed  at  Boston  was  not  in  North  Carolina? 
and  that  was  the  blood  of  brother  against  bro- 
ther. I^e  desired  not,  however,  to  make  com- 
parisons, ^vhich  were  always  unpleasant,  but 
to  show  that  North  Carolina  had  no  reason  to 
shrink  from  an  inquiry  which  would  demon- 
strate that  she  had  fully  contributed  her  share 
in  the  common  cause,  without  meaning  to  assert 
that  she  had  done  more  than  other  States.  Let, 
then,  Congress  decide  at  once,  and  abandon  the 
daims  altogether,  or  devise  some  plan  for  col- 
lecting them,  that  we  maj  know  how  we 
stand. 

Mr.  Dana  said,  I  hope  the  amendment  will 
not  be  agreed  to.  However  gentlemen  may  be 
possessed  of  a  wholesale  intellect,  that  enables 
them  to  decide  on  interesting  questions  without 
a  mementos  reflection,  I  confess  I  am  not  blessed 
with  so  happy  an  intuition.  I  do  not  know  that 
I  have  ever  been  called  upon  to  form  aa  opin- 


ion on  this  subiect.  As  to  a  reference  of  it  to  a 
committee,  I  think  their  investigation  may  be 
useful,  and  after  we  get  that,  we  may  take  time 
to  decide.  But  now  the  plan  is  changed,  and 
we  are  called  upon  to  decide  at  once  the  princi- 
ple. This  mode  of  transacting  business  may  be 
called  an  economy  of  time.  Ton  may  g^ve  it 
the  name,  but  it  is  not  the  substance.  For  my 
part,  I  desire  to  proceed  according  to  our  old 
plan,  and  go  through  the  slow  process  of  inves- 
tigation. This  is  my  way,  and  gentlemen  may 
rest  assured  that  this  mode  of  hurrying  business 
is  not  the  way  to  save  time,  but  to  lose  it. 

Mr.  Batabd  declared  himself  in  fiivor  of  the 
amendment,  and  lie  could  not  think,  notwith- 
standing the  remarks  of  his  honorable  friend 
from  Connecticut,  that  any  gentieman  in  the 
House  was  unprepared  to  vote  upon  it  The 
subject  had  been  frequently  discussed,  and  he 
believed  that  the  House  was  then  as  well  pie- 
pared  for  a  decision  as  ihey  would  be  for  a  cen- 
tury to  come.  It  involved  but  a  single  princi- 
ple ;  and,  as  to  information,  he  could  scarcely 
tell  what  information  was  wanted.  He  fe& 
much  of  the  indifiference  of  the  gentleman  from 
North  Carolina,  (Mr.  Maook.)  He  was  sure 
the  United  States  had  neither  the  right,  nor  the 
power  to  recover  these  balances;  and  he  re- 
peated it  as  his  opinion,  that  it  had  not  been 
the  original  intention  that  the  debtor  States 
should  pay  them.  Will  gentiemen  recollect  that 
the  commission  was  institLted  under  the  old 
Confederation.  Had  Congress,  then,  a  right  to 
do  any  thing  to  bind  the  sovereignties  of  the 
independent  States  ?    All  ihe^  could  do  was  to 

gaas  resolutions  making  reqmsitions,  which  the 
tates  might  or  might  not  comply  with.  They 
could  appoint  Commissioners  to  settle  the  ac- 
counts, but  could  they  impose  the  debts  npon 
the  States  ?  No,  they  could  not  It  therefore, 
never  could  have  been  contemplated  that  they 
would  establish  those  debts.  The  only  effect 
that  could  have  been  contemplated,  was,  that 
the  creditor  States  might  rely  that,  on  a  settie- 
ment.  Congress  would  assume  their  balances. 

On  the  question  being  put,  the  amendment 
was  lost— yeas  41,  nays  46. 

When  the  original  resolution  for  referring  to 
a  select  committee  the  consideration  of  the  ex- 
pediency of  extinguishing  the  balances  was 
carried. 

Ordered^  ThatMr.TnoiCAfl,  Mr.  Batabd,  Mr. 
Danta,  Mr.  Hill,  and  Mr.  Btjtleb,  be  appointed 
a  committee,  pursuant  to  the  said  resolntion. 

And  the  House  ac|joumed« 


TuBSDAT,  February  16. 

Jtidiciary  Syitem. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  Judiciary  bill  from  the  Senate.* 

*  A  d«bftt6  of  great  length  end  eerneatneee  now  took  ptee 
in  the  Hoiue  on  this  Tepeeling  Utt  eent  down  lh»i  the  Benalei 
•ndpeaeedtherebxain^oxltjof  oaljooe.  Thsfrvioptfttai 
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Mr.  HxNDBBSoN. — ^I  should  not  rise  to  offer 
my  opinion  on  the  great  question  before  the 
committee,  were  I  not  placed  in  a  situation  dif- 
ferent from  that  in  which  I  have  been  since  I 
have  had  the  honor  of  a  seat  in  this  House. 
The  Legislature  of  the  State  of  North  Carolina, 
one  of  whose  representatives  I  am  on  this  floor, 
have  seen  proper  to  instruct  their  Senators  and 
to  reoommend  to  their  Eepresentatives  in  Con- 
gress, to  use  their  exertions  to  procure  a  repeal 
of  the  law  passed  the  last  session  of  Congress, 
for  the  more  convenient  organization  of  the 
Ck)urt8  of  the  United  States,  and  the  bill  on 
your  table  has  for  its  object  the  repeid  of  this 
law,  and  as  I  shall  probably  vote  against  its 
passage,  a  decent  respect  for  the  opinions  of 
those  who  have  framed  and  sent  forward  those 
resolutions,  demands  that  I  should  give  the  rea- 
sons which  influence  my  conduct. 

The  people  of  America  have  obtained  and  es- 
tablished that  the  powers  of  Gk>vemment  shall 
be  vested  in  three  great  departments ;  the  Legis- 
lative, the  Executive,  and  the  Judicial.  They 
have  said  that  there  shall  be  a  House  of  Bepre- 
sentatives,  the  members  of  which  shall  be  chosen 
by  the  people  of  the  several  States  every  second 
year.  Though  this  House  is  composed  of  mem- 
bers chosen  by  the  people  immediately ;  though 
they  can  have  no  other  interest  than  the  great 
community  from  which  they  were  sent ;  though 
they  must  return  to  the  common  mass  in  the 
Bhort  period  of  two  years ;  yet  enlightened 
America  did  not  see  proper  to  intrust  the  pow- 
er of  making  laws  to  this  body  alone ;  they 
knew  that  the  history  of  man,  and  the  experi- 
«nce  of  ages,  bore  testimony  against  the  safety 
of  committing  this  high  power  to  any  one  As- 
sembly not  checked  by  any  other  body.    They 


0e«med  to  h»Te  staked  fhemaelyes  upon  it,  not  before  the 
Honee,  (where  the  iasne  was  oertain,)  bat  before  the  coun- 
try, to  the  arbitrament  of  which  the  great  appeal  was  made. 
Above  thirty  members  delivered  elaborate  speeches,  of 
which  bat  small  ports  can  be  given  in  an  abridgment— the 
leas  to  be  regretted,  as  the  stifle  of  each  was,  of  necessity, 
mnoh  the  same— but  varied,  enlivened  and  enforced  by  the 
peculiar  talent,  learning  and  ability  of  different  speakers. 
Their  names  wore— for  the  repeal:  John  Bacon,  of  Massa- 
chusetts; Jihn  Clopton,  of  Virginia;  Thomas  T.  Davis,  of 
Kentucky;  John  Dawson,  of  Virginia;  William  B.  Giles,  of 
Virginia;  Andrew  Gregg,  of  Pennsylvania;  Nathaniel  Ma- 
con, of  North  Carolina;  John  Mllledge,  of  Georgia ;  Thomas 
Morris,  of  New  York;  Joseph  H.  Nicholson,  of  Maryland ; 
John  Bandolph,  of  Virginia;  General  Samuel  Smith,  of 
Maryhmd;  Philip  B.  Thompson,  of  Vliglnla;  James  Hol- 
land and  Bobert  Williams,  of  North  Carolina.— Against  the 
repeal :  James  A  Bayard,  of  Delaware ;  Manasseh  Cutter,  of 
Massachosetts;  Samuel  W.  Dana,  of  Connecticut;  John 
Dennis,  of  Maryland;  Thomas  Plater,  of  Maryland;  WilUam 
Eustis,  of  Massachusetts;  Calvin  Goddard,  of  Connecticut; 
Boger  Griswold,  of  Connecticut ;  Beth  Ha8tlng^  of  Massa- 
ehusetts;  Joseph  Hemphill,  of  Pennsylvania;  Archibald 
Henderson,  of  North  Carolina;  William  H.  HlII,  of  North 
Carolina;  Benjamin  Huger,  of  South  Carolina;  Thomas 
Lowndes,  of  South  Carolina ;  John  Butledge,  of  South  Caro- 
lina ;  John  Stanley,  of  North  Carolina ;  Benjamin  TaUmadge, 
of  New  Tort 


have  therefore  erected  another  branch  of  the 
Legislature,  called  the  8enate,  the  members  of 
which  are  not  to  be  elected  by  the  people  im- 
mediately, bat  by  the  sovereignties  of  the  seve- 
ral States ;  they  are  to  be  chosen  for  six  years, 
and  not  for  two ;  and  the  qualifications  requi- 
site to  entitle  those  to  a  seat  is  different  from 
that  of  a  member  of  this  House.  To  these 
l»odies  are  given  the  power  of  initiating  all 
laws;  but  after  a  bill  has  passed  both  of  tiiese 
Houses^  before  it  becomes  of  binding  obligation 
on  the  nation,  it  must  be  approved  of  by  the 
President ;  it  is  a  dead  letter  until  life  is  given 
by  the  Executive.  The  President  is  elected 
not  by  the  people,  not  by  the  Legislatures  of 
the  several  States,  not  by  either  House  of  Gon- 
gre^  but  by  Electors  chosen  by  the  People. 
He  is  to  hold  his  office  during  four  years.  This 
is  the  second  great  department  of  the  Govern- 
ment. It  will  be  easily  discovered  from  this 
cursory  view  of  our  constitution,  the  caution 
and  jealousy  with  which  the  people  have  con- 
ferred the  power  of  making  laws,  of  command- 
ing what  is  right,  and  prohibitiDg  what  is 
wrong.  But^  sir,  after  this  law  was  made,  after 
its  authoritative  mandate  was  acknowledged  by 
the  nation,  it  became  necessary  to  establish 
some  tribunal  to  judge  of  the  extent  and  obli- 
gation of  this  law.  The  people  did  not  see  pro- 
per to  intrust  this  power  of  judging  of  the  mean- 
ing of  their  laws,  either  to  the  Legislative  or  to 
the  Executive,  because  they  participated  in  the 
making  of  these  laws ;  and  experience  had 
shown  that  it  is  essential  for  the  preservation 
of  liberty  that  the  Judicial  and  Legislative  au- 
thorities should  be  kept  separate  and  distinct 
They  therefore  enacted  a  third  department 
called  the  Judicial,  and  said  that  '^  the  Judicial 
power  of  the  United  States  shall  be  vested 
in  one  Supreme  Court,  aud  in  such  inferior 
courts  as  Congress  may  from  time  to  time  or- 
dain and  establiBh.  The  judges  both  of  the  Su- 
Ereme  and  inferior  courts  shall  hold  their  of- 
ces  during  good  behavior,  and  shall  at  stated 
times  receive  for  their  services  a  compensation 
which  shal  not  be  diminished  during  their  con- 
tinuance in  office." 

It  is  admitted,  I  understand,  by  all  parties,  by 
every  description  of  persona,  that  these  words, 
"shall  hold  their  offices  during  good  behavior," 
are  intended  as  a  limitation  of  power.  The 
question  is,  what,  power  is  thus  to  be  limited 
and  checked?  I  answer,  that  all  and  every 
power  which  would  have  had  the  authority  of 
impairing  the  tenure  by  which  the  judges  hold 
their  offices,  fif  these  words  were  not  inserted,) 
is  checked  and  limited  by  these  words ;  whether 
that  power  should  be  found  to  reside  in  Con- 
gress, or  in  the  Executive.  These  words  are 
broad  and  extensive  in  their  signification,  and 
can  only  be  satisfied  by  being  construed  to  con- 
trol the  Legislative  as  well  as  the  Executive 
power.  But  gentlemen  contend  that  they  must 
be  confined  to  limiting  the  power  of  the  Presi- 
dent. I  ask  gentlemen,  what  is  there  in  the 
constitution  to  prove  tneir  signifioation  to  this 
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end  alone?  When  tou  erect  a  court  and  fill 
it  with  a  jndge,  and  tell  him  in  plain,  simple 
language,  that  he  shall  hold  his  ofl9ce  during 
good  behaTior,  or  as  long  as  he  shall  behave 
wen ;  what  I  beseech  you,  sir.  will  any  man, 
whose  mind  is  not  bewildered  m  the  mazes  of 
modern  metaphysics,  infer  from  the  declaration  ? 
Certainly  that  &e  ofl9ce  will  not  be  taken  from 
him  until  he  misbehaves ;  nor  that  he  will  b€f 
taken  from  the  office  during  his  good  beha- 
vior. Under  this  impression  he  enters  upon 
his  duty,  performing  it  with  the  most  perfect 
satisfaction  to  all  persons  who  have  business 
before  him ;  and  the  Legislature,  without  whis- 
pering a  complaint,  abolishes  the  office  and 
thereby  turns  out  the  judge.  The  judge  is  told 
this  is  no  violation  of  the  compact ;  although 
you  have  behaved  well,  although  we  have  pro- 
mised that  as  long  as  you  did  behave  well  you 
should  contmue  in  office,  yet,  there  is  now  no 
farther  necessity  for  your  services,  and  you 
may  retire.  These  words,  "  during  good  beha- 
vior," are  intended  to  prevent  the  President 
from  dismissing  you  ftom  office,  and  not  the 
Legislature  from  destroying  your  office.  Do 
you  suppose,  sir,  that  there  is  a  man  of  common 
understanding  in  the  nation,  whose  mind  is  not 
alive  to  the  influence  of  party  spirit,  that  would 

Celd  his  assent  to  this  reasoning?  I  hope  and 
ilieve  there  is  not  But,  sir,  how  is  it  proved 
that  the  President  would  have  l)ad  the  power 
of  removing  the  judges  from  their  office,  if  these 
words,  "during  good  behavior,"  had  not  been 
inserted  in  the  constitution  ?  Are  there  any 
woids  in  that  instrument  which  give  the 
President  expressly  the  power  of  removing  any 
officer  at  pleasure?  If  there  are,  I  call  upon 
gentlemen  to  point  them  out;  it  does  not  result 
from  the  £Asnionable  axiom,  that  the  power 
which  can  create  can  destroy.  The  President 
can  nominate,  but  he  can  appoint  to  office  only 
by  the  advice  and  consent  of  the  Senate.  There- 
fore, it  would  follow,  if  the  power  of  displacing 
results  from  that  or  creating,  that  the  Senate 
should  partidpate  in  displacing  as  well  as  creat- 
ing officers.  But  however  this  may  be,  it  is 
certainly  a  mere  constructive  power  which  he 
has  exercised,  because  the  Legislature  have, 
from  motives  of  expediency,  acknowledged  that 
he  had  it  K  the  constitution  does  not  neces- 
sarily give  the  President  the  right  of  removing 
officers  at  pleasure,  and  if  that  right  denend 
upon  Legislative  acts  or  constructions,  where 
would  have  been  the  necessity  for  inserting 
these  emphatic  words  as  a  check  and  limitation 
of  Executive  power,  where  without  them  the 
President  has  no  such  power?  Ton  are  taking 
great  pains  to  control  a  power  which  does  not 
exist.  The  persons  who  framed  our  constitu- 
tion knew  that  a  power  of  removal  in  ordinary 
cases  must  exist  somewhere.  They  took  care, 
therefore,  that  in  whatever  hands  it  might  fall, 
the  language  of  the  constitution  respecting  the 
tenure  of  the  office  of  a  judge  should  be  co-ex- 
tensive with  the  whole  power  of  removal,  whe- 
ther it  should  reside  in  one  or  in  more  hands. 


But  it  has  been  said  that  the  powers  of  eacb 
Congress  are  equal,  and  that  a  subsequent  Legis- 
lature can  repeal  the  acts  of  a  former;  and  as 
this  law  was  passed  by  the  last  Congress,  we 
have  the  same  power  to  repeal  it  which  tbe^ 
had  to  enact  it.  This  objection  is  more  plausi- 
ble than  solid.  It  is  not  contended  by  us  that 
legislatures  who  are  not  limited  in  their  powers 
have  not  the  same  authority.  The  question  is 
not  what  omnipotent  Assemblies  can  do,  bnt 
what  we  can  do  under  a  constitution  definlDg 
and  limiting  with  accuracy  the  extent  and 
boundaries  of  our  authority.  The  very  section 
in  the  constitution  (sec.  third,  art.  first)  which 
I  have  read,  is  a  proof  against  the  power  of 
every  Congress  to  repeal  Ae  acts  of  their  pre- 
decessors. In  the  latter  part  of  the  eighth  sec- 
tion it  is  proposed  that  the  judges  shal)  receive 
for  their  services  a  compensation  which  shall 
not  be  diminished  during  their  continuance  in 
office  ;  and  yet  the  salary  was  ascertained  and 
fixed  by  a  former  Congress.  The  same  obeer- 
vations  may  be  made  with  respect  to  compen- 
sation for  the  President,  which  can  neither  be 
increased  nor  diminished  during  the  period  for 
which  he  shall  have  been  elected.  It  is  not 
competent  for  this  Congress  to  vary  the  oom- 
pensation  to  him  which  has  been  fixed  by  a 
prior  Legislature.  It  is  clearly  seen,  upon  m 
little  investigation,  that  the  position  which  gen- 
tlemen take  is  too  extensive,  and  leads  imme- 
diately to  a  destruction  of  the  constitution.  It 
does  away  all  check,  and  makes  the  Legislatiire 
omnipotent.  It  has  been  asked,  that  if  a  cor- 
rupt and  unprincipled  Congress  should  make  an 
army  of  judges,  have  not  a  subsequent  Congress 
the  right  of  repealmg  the  law  establishing  this 
monstrous  judidal  system  ?  I  answer  that  th^ 
have  not ;  the  same  mode  of  reasoning  which 
attempts  to  prove  this  right  from  an  abuse  of 
power  will  also  prove  that  you  may  lessen  the 
compensation  of  your  judges.  May  not  eqoal 
oppression  be  imposed  upon  the  people  by  giv- 
ing your  judges  exorbitant  salaries  as  by  ino^eas- 
ing  their  numbers  ?  May  not  the  same  coirapt 
and  unprincipled  motive  which  would  lead  men 
to  the  raising  of  an  army  of  judges  lead  them  to 
squander  the  public  money  ?  And  may  they 
not,  instead  of  giving  their  judgta  two  thoa- 
sand  dollars  a  year,  give  them  two  hundred 
thousand  ?  And  ye^  rir,  if  it  were  to  take 
place,  I  know  of  no  authority  under  the  consti- 
tution to  lessen  that  exorbitant  compensation. 
The  Government  of  our  country  is  predicated 
upon  a  reasonable  confidence  in  those  who  ad- 
minister our  public  affairs.  They  must  have 
the  power  of  acting  for  the  public  welfare,  and 
this  would  never  have  been  given  them  if  the 
possible  abuse  of  this  power  were  a  sufficient 
reason  for  withholding  it 

A^ain,  sir,  the  construction  which  gentlonen 
on  the  other  side  of  the  House  contend  for, 
tends  to  the  concentration  oi  Legislative  and 
Executive  powers  in  the  same  hands.  If  Oon^ 
gress,  who  nave  the  power  of  making  laws,  can 
also  displace  their  Judges  by  repealing  that 


Digitized  by 


Google 


DEBATES  OF  GONORESS. 


609 


FsBBUAwr,  ISOt.] 


JudieimTf  Sjftiem, 


[H.  or  B 


which  creates  the  offices  thej  fill,  the  irresis- 
tible^ consequence  is,  that  whatever  law  is  paesed 
the  Judges  most  carry  into  execution,  or  they 
will  be  turned  out  of  office.  It  is  of  little  im- 
portance to  the  people  of  this  country  whether 
GongresB  sit  in  judgment  upon  their  laws  them- 
eelves,  or  whether  they  nt  in  jud^ent  upon 
those  who  are  appointed  for  that  purpose.  It 
amounts  to  the  same  despotism;  they  in  fact 
judge  the  extent  and  obligations  of  their  own 
statutes  by  having  those  in  their  power  who  are 
placed  on  the  sacred  seat  of  justice.  Whatever 
the  Legislature  declares  to  be  law  must  be 
obeyed.  The  constitutional  check  which  the 
judges  were  to  be  on  the  Legislature  is  com- 
pletely done  away.  Thev  may  pass  ex  post 
SRcto  laws,  bills  of  attainder,  suspend  the  writ 
of  habeas  corpus  in  time  of  peace,  and  the  judge 
who  dares  to  question  their  authority  is  to  be 
hurled  from  his  seat  All  the  ramparts  which 
the  constitution  has  erected  around  the  liberties 
of  the  people,  are  prostrated  at  one  blow  by  tiie 
passage  of  this  law.  The  monstrous  and  un- 
heard of  doctrine  which  has  been  lately  ad- 
vanced, that  the  Judges  have  not  the  right  of 
declaring  unconstitutional  laws  void,  will  bs  put 
into  practice  by  the  adoption  of  l£is  measure. 
New  offences  may  be  created  by  law.  Associa- 
tions and  combinations  may  be  declared  treason, 
and  the  affirighted  and  appalled  citizen  may  in 
vain  seek  refuge  in  the  independence  of  your 
courts.  In  vain  may  he  hold  out  the  constitu- 
tion and  deny  the  authority  of  Congress  to  pass 
a  law  of  sndi  undefined  signification,  and  call 
upon  the  judges  to  protect  him ;  he  wHl  be  told 
that  the  opinion  of  Congress  now  is,  that  we 
have  no  right  to  judge  of  their  authority  ;•  this 
will  be  the  consequence  of  concentrating  Judi- 
cial and  Legislative  power  in  the  same  hands. 
It  is  the  very  definition  of  tyranny,  and  wher- 
ever you  find  it^  the  people  are  slaves,  whether 
they  call  their  Government  a  Monarchy,  Repub- 
lic, or  Democracy. 

MX.  Chairman,  I  see,  or  think  I  see,  in  this  at- 
tempt, that  spirit  of  innovation  which  has  pros- 
trated before  it  a  great  part  of  the  old  world — 
every  institution  which  the  wisdom  and  ex- 
perience of  ages  had  reared  up  for  the  benefit  of 
xtfian.  A  spirit  which  has  rode  in  the  whirlwind 
and  directed  the  storm,  to  the  destruction  of  the 
fiiirest  portion  of  Europe ;  which  has  swept  be- 
fore it  every  vestige  <^  law,  religion,  morality, 
and  rational  government ;  which  has  brought 
twenty  millions  of  people  at  the  feet  of  one,  and 
compelled  them  to  secK  refuge  firom  their  com- 
plicated miseries  in  the  calm  of  despotism.  It 
18  against  the  influence  of  this  tremendous  spirit 
that  I  wish  to  raise  my  voice,  and  exert  my 
powers,  weak  and  feeble  as  they  are.  I  fear, 
fifr,  on  the  seventh  of  December,  it  made  its 
appearance  within  these  walls,  dothed  in  a 
gigantic  body,  impatient  for  action.  I  fear  it 
has  already  begun  to  exert  its  all-devouring  en- 
ergy. Have  you  a  judiciary  system  extending 
over  this  immense  country,  matured  by  the 
wisdom  of  your  ablest  and  best  men?    It  must 


be  destroyed.  Have  you  taxes  which  have  been 
laid  since  the  commencement  of  the  Govern- 
ment? And  is  the  irritation  consequent  upon 
the  laying  of  taxes  worn  off?  Are  they  paid 
exclusively  by  the  wealthy  and  the  luxurious 
part  of  the  community  ?  And  are  they  pledged 
for  the  payment  of  the  public  debt?  They  must 
be  abolished.  Have  you  a  Mint  establishment, 
which  is  not  only  essentially  necessary  to  pro- 
tect the  country  against  the  influx  of  base  for- 
eign metals,  but  is  a  splendid  attribute  of  sover- 
eignty ?  It  must  be  aWished.  Have  you  laws 
which  require  foreigners  coming  to  your  country 
to  go  through  a  probationary  state,  by  which 
their  habits,  their  morals,  and  propensities  may 
be  known,  before  they  are  admitted  to  all  the 
rights  of  native  Americans  ?  They  must  be  re- 
pealed, and  our  shores  crowded  with  the  out- 
casts of  society,  lest  oppressed  humanity  then 
should  find  no  asylum  on  this  globe  I 

Thttbsdat,  February  18. 

A  message  was  received  from  the  FBEsrosHT 
07  THE  UNrrsD  States,  transmitting  a  letter  from 
the  Secretary  of  War  on  the  subject  of  certain 
lands  in  the  neighborhood  of  our  militair  poets, 
on  w^hich  it  might  be  expedient  for  the  Legisla- 
ture to  make  some  provisions.  A  letter  was 
also  received  from  the  Governor  of  Indiana, 
on  the  same  subject.  The  said  Message  ana 
letter  were  read,  and  ordered  to  lie  on  the 
table. 

The  Judiciary  BiU: 

The  House  asain  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  sent  from 
the  Senate,  entitled  ^^  An  act  to  repeal  certain 
acts  r^ecting  the  organization  of  the  Courts 
of  the  United  States  and  for  other  purposes.'^ 

Mr.  Staiobt. — ^Mr.  Chairman,  every  measure 
which  is  brought  under  the  consideration  of  a  Le- 
gislature must  first  be  tested  by  its  expediency. 
Unhappily,  in  the  present  instance,  another  ques- 
tion arises — ^its  constitutionality.  I  will  endeav* 
or,  concisely,  to  examine  the  subject  on  both  those 
points.  And,  first,  as  to  the  expediency  of  the 
measure.  In  order  to  form  a  correct  estimate  be- 
tween the  present  Judiciary  system  of  the  courts 
of  the  United  States  and  that  for  which  it  was 
substituted,  it  is  proper  to  take  a  comparative 
view  of  both. 

Under  the  former  system,  there  were  six 
Judges  of  the  Supreme  Court  of  the  United 
States,  who  held  two  sessions  of  the  Supreme 
Court  in  each  year,  at  the  seat  of  Government. 
Those  judges  also  held  in  each  State  a  circuit 
court,  two  terms  in  each  year,  in  which  the 
Judge  of  the  district  was  associated  with  the 
circuit  judge.  The  organization  of  the  district 
courts  having  Jurisdiction,  principallv,  of  mat- 
ters affecting  the  revenue  and  admiralty  causes, 
not  being  connected  with  the  present  question, 
need  not  be  examined.  From  the  errors  of  this 
system  resulted,  first,  a  delay  of  Justice.  The 
judges  bound  to  hold  courts  in  succession  at  re- 
mote parts  of  the  continent,  were  oontinaally 
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travelling;  from  the  varietj  of  aocidents  to 
which  trayellera  are  snhjected  in  this  ooantry^ 
from  the  condition  of  roads  and  overflowing  of 
rivers,  it  frequently  happened  that  the  jadges 
failed  in  their  attempts  to  get  to  the  courts,  or 
arrived  so  late  that  little  husiness  was  done. 
Suitors,  jurors,  and  witnesses,  were  subjected  to 
the  trouble  and  expense  of  attending  courts 
without  the  accomplishment  of  their  business ; 
hence  resulted  a  delay  of  justice.  In  the  State 
to  which  I  belong,  during  the  few  years  exist- 
ence of  the  former  system,  this  was  the  case 
firequently. 

Another  great  evil  resulting  from  that  system 
was,  its  tendency  to  lessen  the  character  and  re- 
spectability of  the  Federal  bench.  Those  best 
acquainted  with  the  profession  of  the  law  will 
most  readily  admit,  that  even  a  life  of  patient 
study  is  unequal  to  the  complete  attainment  of 
principles  and  rules ;  and  that  much  labor  and 
industry  are  necessary  to  preserve  that  which  is 
cained.  Oonsequently,  that  extent  of  legal 
icnowledge,  correctness  of  judgment,  and  re- 
spectability of  character,  which  should  designate 
the  persons  qualified  for  this  important  trust 
were  seldom  to  be  found,  but  in  men  far  ad- 
vanced in  years.  Men  possessing  these  qualifi- 
cations, not  inured  to  labor,  are  seldom  equal  to 
'the  fatigue  of  their  duty ;  or,  if  at  the  time  of 
appointment,  fast  approaching  to  the  infirmities 
of  age,  were  not  to  be  expected  to  relinquish 
the  enjoyments  of  private  life  for  an  office, 
which,  however  honorable,  subjected  them  to 
the  fatigue  of  a  day  laborer.  The  office,  with 
its  incumbrances,  was,  as  it  were,  offered  to  ^e 
lowest  bidder.  And  men  best  qualified  to  honor 
the  bench,  were  driven  from  it.  True  it  is, 
men  have  been  found  eminently  uniting  virtue 
and  talents,  who  hate  accepted  the  office  under, 
all  its  distressing  circumstances,  but  we  owe 
this  rather  to  their  patriotism  than  to  the  ad- 
vantages of  the  situation.  Let  it  also  be  re- 
membered that,  in  some  instances,  gentlemen 
who  would  have  adorned  the  seat  of  justice  of 
any  country,  were  compelled  to  relinquish  their 
seats;  and  in  others,  refused  to  accept  the  ap- 
pointment. 

Another  error  of  that  system  was,  that  the 
judges  of  the  Supreme  CJourt,  the  court  in  th  a 
last  resort,  before  whom  the  errors  of  the  in- 
ferior circuit  courts  were  to  be  corrected,  were 
the  same  men  who  presided  in  those  circuit 
courts.  With  great  deference  for  the  opinions  of 
gentlemen  who  prefer  that  system,  I  pronounce 
my  opinion,  that  its  errors  were  radical ;  that 
those  who  justly  estimated  the  importance  to 
our  interest  and  national  character,  of  a  speedy 
and  correct  administration  of  justice,  oaght  to 
have  desired  a  change.  The  present  system  has 
happily  obviated  these  errors.  The  States  are 
divided  into  six  circuits ;  in  each  State  is  ap- 
pointed one  judge,  called  a  cmsuit  judge ;  the 
Judges  of  the  States,  composing  one  circuit,  ride 
together  into  the  States  of  their  circuit,  and  to- 
gether hold  the  court.  The  much  smialler  dis- 
tance which  those  jadges  have  to  travel  than 


the  circuit  judges,  under  the  former  system, 
secure  their  due  attendance;  a  portion  of  their 
time  is  left  them  to  study  and  rcnedion,  and  the 
same  persons  presiding  at  successive  termsi,  a 
uniformity  of  decision  is  preserved.  The  six  for- 
mer judges  hold  the  Supreme  Court,  with  origi- 
nid  constitutional  jurisdiction  in  matters  of  the 
utmost  national  importance,  and  appellate  juria* 
diction,  in  certain  cases,  where  the  sum  in 
dispute  is  two  thousand  dollars;  they  are  also 
the  court  in  which  the  errors  of  the  drcuit 
court  are  examined  and  corrected. 

It  is  objected  agaiust  the  act  proposed  to  be 
repealed,  that  a  dangerous  patronage  is  created 
by  it  for  the  President.  I  shall  pass  over  what 
I  consider  an  inconsistency  in  this  objection  com- 
ing from  gentlemen  who  profess  that  implicit 
confidence  is  due  to  the  man  chosen  by  the  peo- 
ple, who,  in  his  appointments,  speaks  not  \em 
the  voice  of  the  people  than  the  voice  of  God, 
and  examine  the  weight  of  the  oblection.  If 
this  apprehended  patronage  means  me  power  of 
appointing  the  Judiciary,  that  power  is  giveu 
by  the  constitution,  and  is  the  same,  whether 
the  power  of  the  Judiciary  be  vested  in  six  or  in 
sixteen  judges.  If  it  fear-an  undue  control  over 
the  people  in  favor  of  the  Executive,  through  tlie 
Judiciary,  make  the  judges  as  independent  as 
we  contend  they  are  and  ought  to  be,  and  they 
are  placed  beyond  the  necessity  of  descending  to 
the  practice  of  improper  means  to  preserve  £ce- 
outive  favor. 

We  have  been  told,  sir,  that  it  is  necessary 
the  judges  should  ride  into  the  States  to  gain  a 
knowledge  of  the  laws  by  which,  in  many  cases, 
they  are  to  decide.  Until  this  occasion  I  have 
never  heard  that  the  laws  of  a  country  could 
only  be  acquired  in  the  atmosphere  of  that 
country  where  they  are  in  force.  Nine-tenths 
of  the  decisions  in  our  State  courts  and  Federal 
courts  turn  on  questions  of  common  law ;  yet, 
has  it  ever  been  suggested  that  an  American  judge 
was  incompetent  to  decide  on  common  law 
questions,  because  he  had  not  studied  in  Eng- 
land? Ko,  sir,  tiie  knowledge  in  both  cases 
may  be  acquired  in  the  closet.  To  these  obser- 
vations permit  me  to  add,  that  the  remon- 
strances from  the  bar  of  Philadelphia,  composed 
of  gentlemen  no  less  celebrated  for  the  re6|wo- 
tabihty  of  their  private  than  of  their  professional 
character,  who,  on  this  occasion,  so  interesting 
to  the  welfare  of  their  country,  have  sacrificed 
their  political  prejudices,  strongly  expresang 
their  decided  preference  of  the  present  syst^n  to 
the  former,  is,  to  my  mind,  condu^ve,  that  it 
ought  to  be  preferred.  I  am,  therefore,  of  opin- 
ion, that  it  is  inexpedient  to  pass  the  present  re- 
pealing biU ;  and  so  long  as  my  opinion  Is  sup- 
ported by  the  respectable  authority  I  have  ji^ 


alluded  to,  and 


'  by  the  objections 
I  feel  satisfied  thst 


which  I  have  noticed,  1 1 
opinion  is  correct. 

In  approaching  the  second  question  which  I 
proposed  to  examine — ^the  constitutionality  ol 
tiie  measure — whether  I  refiect  on  the  mag- 
nitude of  thd  question  on  the  one  hand,  or  mj 
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inability  on  the  other,  I  am,  indeed,  humbled 
before  the  undertaking. 

Without  examining  whether  Goyemment,  ac- 
cording to  the  modem  opinion,  should  be  found- 
ed on  the  reason  and  sense  of  justice  of  man, 
it  is  certain  our  Grovernment  is  calcukted  to 
guard  against  his  woaknesB  and  his  wickedness. 
Our  Government  has  been  particularly  cautious 
on  this  subject ;  it  has  left  nothing  to  the  hazard 
of  reason  or  sense  of  justice;  it  has  carefully 
delegated  powers  to  three  distinct  departments, 
and  separated  these  departments  by  boundaries 
plainly  marked  and  formed,  each  so  as  not  to 
control,  at  least  to  check,  the  other.  The  Legis- 
lative powers,  though  vested  in  men  chosen 
frequently  and  by  the  people  themselves  in  one 
branch,  and  by  the  immediate  agents  of  the 
people  in  the  othto,  are  nevertheless  the  object 
of  suspicion  and  caution.  ,  Their  powers,  far 
firom  resting  on  their  discretion  or  sense  of  ex- 
pediency, are  expressly  and  cautiously  limited. 
The  Executive  conditional  veto  forms  one  check 
on  the  LegisUture ;  the  Judiciary,  I  shall  con- 
tend, are  a  check  on  both.  Here,  permit  me  to 
say,  that  from  the  spirit  and  the  words  of  our 
constitution,  I  infer  that  the  Judiciary  are  a  co- 
ordinate department  with  the  Executive  and 
Legislative.  The  framers  of  our  constitution, 
sa^ed  that  the  powers  of  well-organized 
Grovemments  ought  to  be  divided  into  three 
branches— Legislative,  Executive,  and  Judicial 
— ^have  nowhere  expressly  declared  there  shall 
be  such  departments,  but,  after  premising  the 
objects  of  the  Government,  proceed  to  ordain 
how  the  Legislature  shall  be  composed;  and 
article  two,  section  two,  declares,  ^^  The  power 
shall  be  vested  in  a*  President  of  the  United 
States  of  America;  he  shall  hold  his  office  dur- 
ing the  term  of  four  years,'^  and  prescribes  the 
mode  of  election.  Article  three,  section  one,, 
also  declares,  ^^  The  Judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court  and 
in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish,"  and  the 
lodges  of  the  supreme  and  Inferior  courts  shall 
bold,  &c.,  during  good  behavior.  By  compar- 
ing these  sections  of  the  constitution,  it  appears 
the  Judiciary  and  the  Executive  are  expressly 
created  by  the  constitution,  and  nothing  is  left 
to  the  discretion  of  Congress,  as  to  the  existence 
of  these  departments ;  they  are  created  by  the 
same  words;  and  if  the  Legislature  chdm  a 
right  to  put  down  the  Judiciary  at  pleasure,  be- 
fore the  happening  of  that  event  till  which  the 
constitution  secures  their  offices — ^their  misbe- 
havior— they  may  as  well  assume  the  right  to 
remove  tiie  President  before  the  happening  of 
that  event  till  which  his  office  issecui^,  to  wit, 
the  expiration  of  four  years.  I  shall  attempt  to 
establish  as  a  first  principle,  that  the  Judiciary 
are  a  check  on  the  Legislature,  and  thence  to 
show  first,  that,  by  the  spirit  of  our  constitution, 
the  Judiciary  ought  to  be  independent,  beyond 
the  control -or  influence  of  either  of  the  other 
departments  of  power ;  and  secondly,  that,  by  the 
words  of  the  constitution,  they  are  so  secured. 


first,  then,  that  the  Judiciary  are  a  check  on 
the  Legislature.  Li  the  constitution,  we  find 
certain  powers  delegated  to  Congress ;  we  also 
find  they  are  prohibited  firom  exercising  certain 
powers ;  among  which  are,  they  shall  pass  no 
ex  po9t  facto  law,  no  bill  of  attainder,  no  law 
respecting  religion,  &c.  Should,  unhappily,  a 
Legislature  be  found  who,  from  weakness  or 
wickedness,  or  the  union  of  both,  should  trans- 
gress the  bounds  prescribed,  what  is  the  security 
of  the  citizen  9  After  all  the  experience  derived 
from  the  example  of  other  Governments,  after 
all  the  deliberation  and  wisdom  of  our  sages 
who  framed  the  constitution,  are  we  left,  in  tiiis 
important  instance,  as  under  the  despotism  of  a 
monarch,  to  seek  redress  through  the  throes  and 
oonvulsions  of  a  revolution  ?  Ko,  sir.  The  Ju- 
diciary are  our  security.  The  Legislature  may 
enact  penalties,  and  denounce  punishments 
against  those  who  do  not*  yield  obedience  to 
their  unconstitutional  acts ;  their  penalties  can* 
not  be  exacted,  nor  punishments  inffioted,  with- 
out the  judgment  of  a  court.  The  judges 
are  to  expound  the  law,  and  that  fundamental, 
paramount  law,  the  constitution.  To  this  pur- 
pose thev  are  sworn  to  support  the  constitution. 
While  the  Judiciary  firmly,  independently,  and 
uprightly,  discharge  their  duty  and  declare  the 
act  of  the  Legislature  contrary  to  the  constitu- 
tion, to  be  void,  the  Legislature  are  checked, 
and  the  citizen  shielded  from  oppression  and 
persecution.  But,  ask  gentiemen,  whence  do 
the  courts  derive  this  power,  and  the  honor- 
able gen^eman  firom  Virginia  (Mr.  Thompson)  ' 
says,  we  are  contending  for  this  common  law 
doctrine,  that  the  courta  are  a  check  on  the  Le- 
gidature.  K  I  misunderstood  the  gentleman,  I 
trust  he  will  correct  me.  Sir,  that  gentleman, 
I  am  willing  to  presume,  knows,  what  I  assure 
him  no  gentieman  with  whom  on  this  occasion 
I  act,  is  ignorant  o^  that  this  is  not  a  common 
law  doctrine ;  that  in  England  their  courts  have 
no  check  on  the  Legislature — ^their  Parliament 
are  emphatically  styled  omnipotent,  and  if  they 
violate  the  few  natural  rights  that  remain  to 
the  citizens,  they  have  no  remedy  but  in  a  re- 
sort to  revolutionary  principles;  it  was  the 
want  of  this  check  to  the  oppressions  of  their 
rulers,  which  has  produced  civil  wars,  and  driven 
one  monarch  from  his  kingdom,  and  sent  an- 
other  to  the  scaffold.  This  power  exists  in  no 
other  Government,  because  under  no  other 
Gk>vemment  does  there  exist  a  Legislature  with 
limited  powers;  under  our  Gk>vemment  it  is 
the  very  essence,  the  constitution  of  a  courts 
the  oatii  enjoined  on  them  to  support  the  con- 
stitution. The  exercise  and  the  admission  of 
this  right  are  not  new  in  America;  instanoee 
muBtl^in  the  recollection  of  every  gentleman* 
I  will  cite  a  few  most  prominent :  The  honorable 
member  Q&x»  Thompson)  has  been  pleased  to 
call  the  attention  of  the  committee  to  the  exam- 
ples drawn  from  his  State ;  I  beg  leave  to  profit 
firom  the  same  source.  In  1787,  the  Legislature 
of  that  State  passed  an  act  making  new  arrange- 
ments in  the  jurisdiction  of  the  oourtSi    The 
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judges,  among  whom  was  that  venerable  gentle- 
man mentioned  by  tbe  member  from  that  State, 
whose  merits  and  worth  command  the  sincere 
homage  of  mj  respects,  protested  agalLst  this 
act,  and  refused  to  carry  it  into  effect ;  the  Legis- 
lature acquiesced,  and  the  law  was  repealed. 

Upon  the  imposition  of  the  carriage  tax  by 
Congress,  a  citizen  of  Virginia  refused  to  pay  the 
tax,  on  the  ground  that  it  was  unconstitutionally 
laid.  He  was  sued  for  the  penalty  in  the  oircnit 
court  of  that  State,  from  whence,  by  writ  of 
error,  the  suit  came  before  the  Supreme  Court; 
in  this  case  the  defendant  relied  solely  on  the 
unconstitutionality  of  the  act  of  Congress,  and 
on  this  ground  was  defended  by  the  attorney 
general  of  the  State  of  Virginia,  and  the  attor- 
ney general  of  the  State  of  Pennsylvania.  At 
this  time,  then,  it  appears  that  these  learned 
gentlemen,  the  judges,  and  the  citizens,  thought 
the  court  competent  to  relieve  in  ?a.«e  ^e  law 
was  judged  to  be  unconstitutional.  In  1792, 
Congress  passed  an  act  imposing  certain  duties 
respecting  invalid  pensioners,  npon  the  judges  of 
the  circuit  court.  The  judges,  at  the  first  court 
after  this  act,  protested  against  it;  their  protests 
were  transmitted  to  the  President  of  the  United 
States— that  President,  who  had  presided  in  the 
Qeneral  Convention  wnich  framed  the  constitu- 
tion, and,  therefore,  as  likely  to  understand  the 
powers  of  Congress  on  the  Judiciary  as  any  other 
man,  so  far  sanctioned  their  opinions  as  to  trans- 
mit them  to  the  next  Congress,  where  the  act 
was  reconsidered  and  repealed.  I  beg  leave, 
also,  to  allude  to  the  authority  befoiy  mentioned 
by  my  friend  from  Pennsylvania,  (Mr.  Hemp- 
hill,)  which  I  should  think  of  some  weight 
here.  It  is  the  opinion  of  a  gentleman,  venera- 
ble for  his  age,  respectable  for  legal  knowledge, 
and  distinguished  for  what,  in  the  fashionable 
language  of  the  day,  are  termed  republican 
principles.  I  mean  the  Executive  of  Pennsyl- 
vania ;  that  gentleman,  in  asngning  to  the  Legis- 
lature of  his  State  his  reasons  for  not  approving 
an  act  they  had  laid  before  him,  after  expressing 
his  doubts  of  the  constitntionality  of  the  act, 
declares,  **he  cannot,  from  a  confidence  in  the 
legal  knowledge,  integrity,  and  fortitude  of  hb 
former  brethren  in  the  Supreme  Court,  risk  his 
character  in  a  judicial  decision  on  this  question, 
when  he  does  not  see  any  advantage  to  be  de- 
rived to  his  country  from  a  possibility  of  suc- 
oess."  If  any  words  can  make  more  plain  the 
opinion  here  conveyed,  it  is  that  he  connders 
the  judges  have  the  power  and  will  exercise  it, 
to  declare  the  act  unconstitutionaL 

To  my  mind,  these  considerations  are  satisfieio- 
tory,  that,  from  the  very  constitution  of  our 
courts,  from  the  practice  and  admission  of  our 
State  courts  and  State  Leffislaturee,  and  Federal 
courts,  and  Federal  Legidature,  that  the  judges 
of  the  United  States,  sitting  in  court,  have  the 
power,  and  by  oath  are  bound  to  pronounce, 
that,  an  act  contrarv  to  the  constitution,  is 
void.  From  the  establishment  of  this  proposi- 
tion, that  the  judges  are  the  expounders  of  the 
eonstitution,  uid  the  laws  made  under  it,  and 


that  they  are  thereby  a  check  on  the  Legislature, 
I  shall  infer  that,  by  the  spirit  of  our  constata- 
tion,  they  ought  to  be  independent  of  the  other 
branches  of  Government,  but  partioulwrly  so  dP 
the  Legislature.  The  concentrating  the  brandies 
of  power  either  Executive  and  L^slative,  or 
Legislative  and  Judiciary,  in  the  same  hands,  is 
the  very  essence  of  tyranny;  in  proportion  as 
we  advance  towards  uie  union  of  those  powers, 
in  the  same  proportion  do  we  recede  from 
liberty.  Are  these  departments  separate,  un- 
connected— if  the  Legislature  by  any  means 
procure  their  will  either  directly  or  indirectly, 
to  be  substituted  for  or  to  overrule  judicial  judg- 
ment? Whether  the  Legislature  expound  and 
adjudge  their  acts  themselves,  or  submit  them 
to  the  expoffltion  and  judgment  of  a  judiciair 
subservient  to  them,  is  essentially  the  same,  u 
the  Legislature  exercise  the  power  of  removal 
from  office  by  the  direct  means  of  a  vote  of  re- 
moval, or  by  the  indirect  means,  the  legislative 
legerdemain  of  a  repealug  act,  is  predsely  the 
same  thing,  the  judges  are  no  longer  indepen- 
dent, but  dependent  on  the  Legislature  fbr  thdr 
offices,  and  subject  to  their  control;  a  conse- 
quence entirely  repugnant  to  the  spirit  of  our 
constitution.  I  shall  attempt  to  show,  that  by 
the  words  of  our  constitution,  the  judges  are 
placed  beyond  Legislative  control.  Article  three, 
section  one :  ^^  The  judges,  both  of  the  supreme 
and  inferior  courts,  shall  hold  their  offices  dur- 
ing good  behavior,  and  shaU,  at  stated  times, 
receive  for  their  services  a  compensation  which 
shall  not  be  diminished  during  ueir  continuance 
in  office.^'  Until  the  contemplation  of  the 
present  measure,  I  incline  to  believe,  it  never 
entered  the  mind  of  any  man  acquainted  wiUi 
this  clause  of  the  constitution,  that  judges  should 
be  removed  otherwise  than  by  impeachment  for 
misdemeanor.  The  advocates  for  this  Legislative 
power  contend  that  the  tenure  of  '^good.  beha- 
vior^' in  this  article  of  the  constitution  is  intended 
to  restrict  Executive  and  not  Legislative  power. 
It  does  not  appear  probable  that  an  express  re- 
striction should  be  introduced  against  a  power 
which  is  nowhere  expressly  granted ;  for  gai- 
tlemen  know  that  the  Executive  power  of  re- 
moval l^m  office  is  a  power  admitted  from 
construction,,  and  not  founded  on  any  thing 
drawn  from  the  constitution.  I  say  this  rather, 
because,  by  the  constitution,  the  aid  of  the  &&ar 
ate  is  necessary  to  appoint,  and  a  fortwri 
should  be  necessary  to  remove.  It  is  important 
to  ascertain  what  was  the  intention  of  the  fram- 
ers  of  the  constitution  in  introducing  the  words 
"  good  behavior."  The  most  correct  source  in 
our  power  from  which  this  aid  may  be  derived, 
is  the  writings  and  opinions  at  that  day  of  dioao 
who  aided  in  the  great  work.  Among  those 
publications  which  were  written  for  the  purpoee 
of  explaining  and  recommending  this  constitu- 
tion, the  most  celebrated  are  those  pieces  over 
the  signature  of  "  Publius,"  written  by  the  pens 
of  gentlemen  of  leading  influence  in  the  Con- 
vention, and  whose  talents  and  patriotism  are 
still  honored  by  the  nation.  In  that  part  of  this 
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work  which  treats  of  the  tenure  of  the  office  of 
)adge  during  "good  behavior,"  I  find  this 
strong  expression: 

'*  The  standard  of  good  behavior  for  the  continnanoe 
in  o£Bce  of  the  judicial  magistracy  is  certainly  one  of 
the  most  valuable  of  the  modem  improvements  in  the 
practice  of  Government.  In  a  monarchy,  it  is  an  ex- 
cellent barrier  to  the  despotism  of  the  prince.  In  a 
lepnblio,  it  is  a  no  less  excellent  barrier  to  the  en- 
eroachments  and  oppressionB  of  the  representative 
body.** 

This,  sir,  to  my  mind,  is  condnsive,  that  the 
convention  intended  this  tenure  as  a  restriction 
no  less  on  LegialatiYe  than  on  Executive  power, 
and  that,  in  this  sense  of  the  phrase,  the  people 
of  America  received  this  part  of  the  consti- 
tution. In  ascertaining  the  import  of  the 
words  "during  good  behavior,"  it  is  certainly 
important  to  inquire  the  end  to  which  thev  have 
been  used  in  other  similar  cases.  Hy  coUeague 
(Mr.  Hendebsos)  has,  with  much  abler  talents, 
u)Own  that,  in  most  of  the  State  constitutions, 
which  existed  before  our  Federal  constitution, 
these  words  are  used  to  fix  the  tenure  of  ofllces 
where  the  Executive  have  neither  express  nor 
constructive  power  of  removal;  consequently, 
they  are  in  those  constitutions  restrictive  of  the 
Legislative  power.  li^  then,  the  framers  of  our 
constitution  borrowed  this  tenure  from  these 
State  constitutions  it  is  fair  and  reasonable  to 
conclude  they  used  them  in  the  sense  in  which 
they  were  previously  received.  But,  says  my 
colleague  on  the  other  side  of  the  House,  (Mr. 
BoBiEST  WiLUAMS,)  the  Judges  in  England 
hold  their  ofiloes  by  the  tenure  of  "  good  beha- 
vior," and  yet  are  removable  on  an  adcbess 
from  both  Houses  of  Parliament,  and  he  infers 
that  the  terms  may  have  been  taRen  from  Eng- 
land. To  this  I  will  first  observe,  that  no  fiur 
argument  can  be  drawn  from  the  existence  of 
this  Legislative  power  ithere,  for  the  exercise 
here.  The  mode  of  appointment  there  may 
render  such  control  over  the  Executive  neoes- 
eaiT,  which,  from  the  provisions  of  our  consti- 
tution, are  not  wanted  here.  In  England,  the 
King  has  the  sole  power  of  appointment— the 
people  have  no  previous  check.  In  this  coun- 
try, the  Executive  appointment  is  checked  by 
the  requisite  sanction  of  the  Senate.  But  is 
this  Legislative  power  in  Great  Britain  usurped 
by  construction?  No,  if  the  gentleman  will 
read  again  the  statute  of  18  William  IH.,  he 
will  find  that  this  power  of  removal  is  expressly 
granted  by  tiie  Grown  to  Parliament.  I^  then, 
one  convention  had  this  statute  before  them,  in 
adopting  that  part  which  relates  to  the  t^ure 
of  ofilce,  and  omitting  that  part  which  gives 
the  power  of  removal,  it  is  not  to  be  presiumed 
they  intended  so  important  a  power  should  de- 
pend on  construction.  The  same  gentieman 
(Mr.  RoBBBT  Williams)  also  contended  that  it 
could  not  be  presumed  the  convention  intended 
to  restrict  the  power  of  the  Representatives  of 
the  people,  the  friends  of  the  people.  What 
will  the  gentleman  say  of  the  correctness  of  his 
opinion,  when  I  remind  him  that  our  powers 


are  all  expresslv  restricted ;  that  the  same  article 
which  fixes  the  tenure  of  "good  behavior,** 
expressly  and  undoubtedly  guards  against  the 
power  of  the  Representatives  of  the  people,  the 


friends  of  the  people,  by  securing  tne  salaries 
inished  duriug  their  con- 
tinuance in  ofiSce. 


of  the  judges  undimii 


Mr.  Giles  said  that  he  felt  some  degree  of 
apprehension,  that,  in  the  course  he  deemed  it 
necessary  to  take  in  the  discussion  of  this  ques- 
tion, some  observations  tnight  fall  from  him 
which  might  not  be  in  strict  harmony  with  the 
feelings  of  some  ffentiemen  of  the  committee. 
He  should  regret,  however,  if  a  compliance  with 
a  sense  of  duty  should  produce  that  effect.  He 
said,  therefore,  that  he  wished  to  apprise  gentie- 
men  that  he  intended  to  direct  his  observations 
as  much  as  possible  to  the  effects  and  tendencies 
of  measures ;  and  that  when  l\e  was  constrained 
to  speak  of  the  views  of  gentlemen,  it  would  be 
with  respect  to  what  he  conceived  to  be  their 
opinions  in  relation  to  the  general  interests,  and 
not  to  private  gratifications.  He  said  it  waa 
natural  that  men  ^ould  differ  in  the  choice  of 
means  to  produce  a  given  end,  and  more  natural 
that  they  should  diner  in  the  choice  of  political 
means  than  any  other;  because  the  subject 
presented  more  complicated  and  variable  ob- 
jects, out  of  which  to  make  a  choice.  Accordr 
ingly,  a  great  portion  of  the  human  mind  has 
been  at  all  times  directed  towards  monarchy, 
as  the  best  form  of  government  to  enfbroe 
obedience  and  ensure  the  general  happiness; 
whereas  another  portion  of  the  human  mind 
has  given  a  preference  to  the  republican  form, 
as  best  calculated  to  produce  tne  same  end; 
and  there  is  no  reason  for  applving  improper 
motives  to  individuals  who  shoida  give  a  prefer- 
ence to  either  of  the  principles,  provided  in 
doing  so  they  follow  the  honest  dictates  of  their 
own  judgments.  It  must  be  obvious  to  the 
most  common  observer,  that,  from  the  com- 
mencement of  the  Government  of  the  United 
States,  and  perhaps  before  it,  a  difference  of 
opinion  existed  among  the  citizens,  having 
more  or  less  reference  to  these  two  extreme 
fundamental  points,  and  that  it  manifested  itself 
in  the  modincation  or  administration  of  the 
Government  as  soon  as  it  was  put  in  operation. 
On  one  side,  it  was  contended,  that  in  the  or- 
ganization of  the  constitution  a  due  apportion- 
ment of  authority  had  not  been  made  among 
the  several  departments;  that  the  Legislature 
was  too  powerfid  for  the  Executive  Department; 
and  to  create  and  preserve  a  proper  equipoise, 
it  was  necessary  to  infuse  into  the  Executive 
Department,  by  legisUtion,  all  artificial  powers 
compatible  with  the  constitution,  upon  which 
the  most  diffusive  construction  was  given ;  <»*, 
in  other  words,  to  pb&ce  in  Executive  hands  all 
the  patronage  it  was  posfflble  to  create,  for  the 
purpose  of  protecting  the  President  against  the 
full  force  of  his  constitutional  responsibility  to 
the  people.  On  the  other  side,  it  was  contended, 
that  tiie  doctrine  of  patronage  was  repugnant 
to  the  opinions  and  feelings  of  the  people;  that 
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it  was  anneoessarT,  expensive,  and  oppressive, 
and  that  the  highest  energy  the  Government 
oonld  possess,  would  dow  from  the  confidence  of 
the  mass  of  the  people,  founded  upon  their  own 
sense  of  their  common  interests.  Hence,  what 
is  called  party  in  the  United  States,  grew  up 
from  a  division  of  opinion  respecting  these  two 
great  characteristic  principles.  Patronage,  or 
tibe  creation  of  partial  interest  for  the  protec- 
tion and  support  of  Government,  on  the  one 
side :  on  the  other  side,  to  effect  the  same  end, 
a  fair  responsibility  of  all  representatives  to  the 
people ;  an  adherence  to  the  general  interests, 
and  a  reliance  on  the  confidence  of  the  people 
at  large,  resulting  from  a  sense  of  their  common 
interests.  A  variety  of  circumstances  existed 
in  the  United  States  at  the  commencement  of 
the  Government,  and  a  great  number  of  favor- 
able incidents  continued  afterwards  to  arise, 
which  gave  the  patronage  system  the  prepon- 
derancy,  during  the  first  three  Presidential 
terms  of  election;  notwithstanding  it  was 
evident,  that  the  system  was  adopted  and  pur- 
sued in  direct  hostility  to  the  feelings  and  opin- 
ions of  a  great  portion  of  the  American  people. 
The  Government  was  ushered  into  operation 
under  a  vast  excitement  of  federal  fervor,  flow- 
ing from  its  recent  triumph  on  the  question  of 
adopting  the  constitution.  At  that  time  a  con- 
siderable debt  was  afloat  in  the  United  States, 
which  had  grown  out  of  the  Revolutionary 
war.  This  debt  was  of  two  kinds;  the  debt 
proper  of  the  United  States,  or  engagements 
made  by  the  United  States  in  their  federal 
capacity ;  the  other,  the  State  debts  or  engage- 
ments entered  into  oy  the  respective  States  for 
the  support  of  the  common  cause. 

The  mvorers  of  the  patronage  system  readily 
availed  themselves  of  these  matenals  for  erect- 
ing a  moneyed  interest ;  gave  to  it  a  stability, 
or  qualified  perpetuity,  and  calculated  upon  its 
certain  support  m  all  their  measures  of  irre- 
sponsibility. 

This  was  done  not  only  by  funding  the  debt 
proper  of  the  United  States,  but  by  assuming 
the  payment  of  the  State  debts,  and  funding 
them  also ;  and  it  is^  believed,  extending  the  as- 
sumption beyond  the  actual  engagements  of  the 
States.  Hence  the  Federal  axiom,  that  a  public 
debt  is  a  public  blessing.  Shortly  after  this 
event,  an  Indian  war.  sprang  up— he  would  not 
say  by  what  means— in  consequence  of  which 
an  army  was  added  to  the  list  of  patronage. 
The  Algerines  commenced  a  predatory  war 
upon  the  commerce  of  the  United  States,  and 
thence  a  navy  formed  a  new  item  of  patronage. 
Taxes  became  necessary  to  meet  the  expenses 
of  this  system^  and  an  arrangement  of  internal 
taxes,  an  excise,  &c,  still  swelled  the  list  of 
patronage.  But  the  circumstance  which  most 
favored  this  system  was,  the  breaking  out  of  a 
tremendous  and  unprecedented  war  in  those 
countries  of  Europe  with  which  the  United 
States  had  the  most  intimate  relations.  The 
feelings  and  sympathies  of  the  people  of  the 
United  States  were  so  strongly  attracted  by  the 


tremendous  scenes  existing  there,  that  they  con- 
sidered their  own  internal  concerns  in  a  second- 
ary  point  of  view.  After  a  variable  conduct 
had  been  pursued  by  the  United  States  in  rela- 
tion to  these  events,  the  depredations  committed 
upon  aommerce,  and  the  excitements  produced 
thereby,  enabled  the  Administration  to  indulge 
themselves  in  a  more  decifdve  course,  and  they 
at  once  pushed  forward  the  people  to  the  X,  Y, 
Z,  of  their  political  alphabet,  before  they  bad 
weU  learned  and  understood  the  A,  B,  G,  of 
the  principles  of  the  Administration. 

Armies  and  navies  were  raised,  and  a  varii^ 
of  other  schemes  of  expense  were  adopted, 
which  placed  the  Administration  in  the  embar- 
rassing predicament,  either  to  violate  their  finth 
with  their  public  creditors,  or  to  resort  to  new 
taxes.  The  latter  alternative  was  preferred, 
accompanied  with  other  strong  ooeroLve  mea- 
sures to  enforce  obedience.  A  land  tax  was  laid 
for  two  millions^f  dollars.  This  measure  awa- 
kened the  people  to  a  sense  of  their  situatioii; 
and  shook  to  the  foundation  all  those  federal 
ramparts  which  had  been  planned  with  so  much 
ingenuity,  and  erected  around  the  Execatfre 
with  so  much  expense  and  labor.  Another  dr- 
cumstance  peculiarly  favorable  to  the  advocates 
of  Executive  patronage  was,  that  daring  the 
two  first  Presidential  terms,  the  Chief  Execu- 
tive Magistrate  possessed  a  greater  degree  ol 
popularity  and  the  confidence  of  the  people  than 
ever  was,  or  perhaps  will  ever  be  again  attach- 
ed to  the  person  occupying  that  dignified  8ta> 
tion.  The  general  disquietude  which  manifest- 
ed itself  in  consequence  of  these  entopriang 
measures,  in  the  year  1800,  induced  the  Federal 
party  to  apprehend  that  they  had  pushed  their 
principles  too  far,  and  they  began  to  entertain 
doubts  of  the  rescdt  of  the  Presidential  electioo, 
which  was  approaching.  In  tins  state  of  things, 
it  was  natural  for  them  to  look  out  for  some 
departinent  of  the  Government  in  which  they 
could  intrench  themselves  in  the  event  of  an 
unsuccessful  issue  in  the  election,  and  oondnne 
to  support  those  favorite  principles  of  irrespon- 
sibility which  they  oould  never  consent  to 
abandon. 

The  Judiciary  Department,  oi  ooorse^  present- 
ed itself  as  best  fitted  for  their  object,  not  only 
because  it  was  already  filled  with  xnea  who  had 
manifested  the  most  indecorous  zeal  in  favor  of 
their  principles,  but  because  they  held  their 
offices  by  indefinite  tenures,  and  of  oonrse  were 
further  removed  from  any  responsibility  to  the 
people,  than  either  of  the  other  departments. 
Accordingly,  on  the  11th  of  March,  1800,  a  bill 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,  was  presetted  to 
the  House  of  Kepresentatives.  This  bill  appears 
to  have  had  for  its  objects,  first,  the  gpradnal 
demolition  of  the  State  courts,  by  increaeiog 
the  number  and  extending  the  jurisdiction  (S 
the  Federal  courts.  Second,  to  afibrd  additional 
protection  to  the  principles  of  the  then  existing 
Administration  by  creating  a  new  corps  of 
judges  of  concurring  polit^  opinions.    This 
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bill,  howeyer,  was  not  passed  into  a  law  during 
that  session  of  Oongress^  perhaps  from  an  ap- 
prehension that  it  would  tend  to  increase  the 
disquiettides  which  other  measures  had  before 
excited,  and  therefore  operate  unfavorablj  to 
the  approaching  Presidential  election.  At  the 
next  session^  after  the  result  of  the  late  election 
was  ascertained,  the  bill,  after  having  under- 
gone some  considerable  alterations,  was  passed 
into  the  law  now  under  discussion.  This  law, 
it  is  now  said,  is  inviolable  andirrepealable.  It 
is  said,  the  independence  of  the  judge  wHl  be 
thereby  immolated.  Tes,  sir,  this  law  is  now 
considered  as  the  sanctuary  of  the  principles  of 
the  last  Administration,  and  the  tenures  of  the 
judges  as  the  horns  of  inviolability  within  that 
6a;nctuary.  He  said,  we  are  now  ci&lled  upon  to 
rally  round  the  constitution  as  the  ark  of  our 
political  safety.  Gentlemen,  discarding  all  gene- 
ralidng  expressions,  and  the  spirit  of  the  instru* 
ment,  tie  down  all  construction  to  the  strict  let- 
ter of  the  constitution.  He  said,  it  gave  him 
great  pleasure  to  meet  gentlemen  on  this  ground, 
and  Ihe  more  so,  because  he  had  long  been  in 
the  nabit  of  hearing  very  different  language 
from  the  same  gentlemen.  He  had  long  been 
in  the  habit  of  hearing  the  same  gentlemen 
^eak  of  the  expressions  of  ^  the  common  de- 
fence and  the  general  welfare,"  as  the  only 
valuable  part  of  the  constitution;  that  they 
were  sufficient  to  obliterate  aU  specifications 
and  limitatlomi  of  power.  That  the  constitu- 
tion was  a  nWre  nose  of  wax,  yielding  to  every 
impression  it  received.  That  every  *^  opening 
wedge  "  which  was  driven  into  it,  was  highly 
ben^cial  in  severing  asunder  the  limitations 
and  restrictions  of  power.  That  the  republi- 
canism it  secured,  meant  any  thing  or  nothing.  It 
gave  him,  therefore,  great  pleasure  at  this  time 
to  obey  the  injunctions  of  gentlemen  in  rallying 
round  the  constitution  as  the  ark  of  our  political 
safety,  and  of  interpreting  it  in  by  the  plain 
and  obvious  meaning  and  letter  of  the  specified 
'  powers.  But,  he  said,  as  if  it  was  always  the 
imfortunate  destiny  of  these  gentlemen  to  be 
upon  extremes,  they  have  now  got  round  to  the 
opposite  extreme  point  of  the  political  compass, 
and  even  beyond  it.  For,  he  said,  they  not 
only  tie  down  all  construction  to  the  letter  of 
the  instrument,  but  they  tell  us  that  they  see, 
and  call  upon  us  also  to  see  written  therein,  in 
large  capital  charaoten,  '^  the  independence  of 
Judges ;"  which,  to  the  extent  they  carry  the 
meaning  of  the  term,  is  neither  to  be  found  in 
the  letter  or  spirit  of  that  instrument,  or  in  any 
other  political  establishment,  he  believed,  under 
the  sun.  Mr.  G.  said  he  rejoiced  that  this  sub- 
ject was  now  to  be  discussed;  he  thought  the 
crisis  peculiarly  auspicious  for  the  discussion. 
He  said  the  European  world,  with  which  the 
United  States  have  the  most  relations,  is  now 
tranquillized.  The  tremendous  scenes  of  blood 
and  revolution  which  had  agitated  that  portion 
of  the  globe,  had  at  length  subsided  into  pro- 
found peace ;  and  had  left  mankind  in  sUent 
amazement,  to  retrosp^  the  wonderful  events 


which  were  passed;  and  he  hoped,  with  calm 
deliberation,  to  improve  the  lessons  they  had 
furnished  for  the  benefit  of  mankind  in  time  to 
come.  The  interests  and  sympathies,  which 
the  people  of  the  United  States  felt  in  these 
events,  no  longer  turn  their  attention  from  their 
internal  concerns;  arguments  of  the  highest 
consideration  for  the  ^ety  of  tiie  constitution 
and  the  liberty  of  tbe  citizens,  no  longer  receive 
the  short  reply,  French  partisans!  Jacobins  I 
Disorganizers  I  And  although  the  gentleman 
from  North  Carolina  sees,  or  thinks  he  sees,  the 
destructive  spirit  mount  in  the  whirlwind  and 
direct  the  storm,  let  him  be  consoled  by  the 
information,  *^that  all  these,  our  actors,  are 
mere  spirits,  and  are  dissolved  into  thin  air.'' 
Tes,  sir,  these  magical  delusions  are  now  van« 
fished,  and  have  1^  the  American  people  and 
their  Congress,  in  their  real  persons,  and  origi- 
nal American  characters,  engaged  in  the  trans- 
action of  American  concerns. 

He  said  he  would  now  proceed  to  examine 
whether  .the  repeal  of  tbe  Judiciary  law  of  the 
last  session  of  Congress  would  in  any  respect 
violate  that  salutary  and  practicable  indepen- 
dence of  the  judges  which  was  secured  to  them 
by  the  constitution.  He  said  the  terms  inde^ 
peridence  of  Judges  or  qfthe  Judiciary  Depart- 
ment was  not  to  be  foimd  in  the  constitution. 
It  was  therefore  a  mere  inference  from  some  of 
the  specified  powers.  And  he  believed,  in  the 
meaning  of  gentlemen,  and  to  the  extent  they 
carry  it,  that  the  term  is  not  to  be  found  either 
in  the  spirit,  general  character,  or  phraseology, 
of  any  article  or  section  of  the  constitutioiL 
He  meant  to  give  the  constitution  the  most  can- 
did interpretation  in  his  power,  according  to 
the  plain  and  obvious  import  of  the  English, 
language.  He  should  discard,  in  his  interpreta- 
tion, the  terms  ^^  common  defence  and  general 
welfare,"  which  had  been  resorted  to  by  some 
gentiemen.  He  considered  these  words  as  con- 
taining no  grant  of  power  whatever,  but  merelv 
the  exprteion  of  the  ends  or  objects  to  be  el* 
feoted  by  the  grants  of  specified  powers.  He 
therefore  protested  against  drawmg  any  aid 
whatever  from  them  in  his  construction  of  the 
instrument.  He  said  he  had  read  through  the 
whole  constitution,  to  enable  him  to  form  his 
opinion  upon  this  question,  for  fear  there  might 
be  in  some  hidden  comer  of  it  some  provision 
which  might  demonstrate  the  unconstitution- 
ality of  the  present  bill ;  and  if  so,  (althondtt 
he  should  lament  such  a  provision,)  he  would 
instantiy  give  up  the  bill.  But  his  researches 
had  terminated  in  a  different  result.  He  said 
he  found,  from  the  general  character  of  the 
constitution,  that  the  general  wiU  was  its  basis, 
the  general  good  its  object,  and  the  ftmdamen- 
tal  principle  for  effecting  this  oljject  was  the 
responsibiity  of  all  public  agents,  either  mediate- 
ly  or  immediately  to  the  people.  He  said  the 
context  of  the  constitution  would  demonstrate 
the  two  first  points,  which  he  begged  to  read: 

**  We,  the  people  of  the  United  States,  in  order  to 
fonn  a  more  perfect  umon,  establidi  justioe,  ensure 
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domestic  tranqmllitf  ,  provide  for  the  oommoo  defenoe, 
promote  the  general  welfare,  and  secare  the  bleaaingB 
of  liberty  to  oorselyes  and  oor  poateritj,  do  ordain 
and  establish  this  Constitntion  for  the  United  States 
of  America.** 

Here  we  find  the  oonstitation  fomided  apon 
the  will  of  the  people,  and  the  object  declared 
to  be  the  good  of  the  people.  Through  the 
whole  bodj  of  the  constitntion  may  be  deem- 
ed the  responsibility  of  aU  public  agents,  either 
mediately  or  immediately,  to  the  people.  This 
responsibility  results,  first,  fh>m  the  division  of 
authority  into  different  departments ;  'secondly, 
fh>m  a  specification  and  Hmitation  of  Uie  au- 
thorities of  all  and  each  of  the  departments ; 
thirdly,  from  periodical  appointments  of  tiie 
public  agents.  The  first  clause  declares  there 
shall  be  a  Congress,  to  whom  the  business  of 
legislation  is  confided.  This  Congress  is  to 
consist  of  a  House  of  Representatives,  to  be 
chosen  by  the  people  immeoiately,  and  responsi- 
ble to  them  at  the  end  of  every  two  years ;  and 
a  Senate,  to  be  chosen  by  the  Legiakitures  of 
the  different  States,  who  are  chosen  by  the  peo- 
ple—one-third of  the  Senators  to  be  chosen 
every  two  years,  and  responsible  at  the  end  of 
every  six  years.  The  Executive  power  is  vested 
in  a  President,  who  is  chosen  by  electors,  who 
are  chosen  for  the  express  purpose  by  the  peo- 
ple, and  responsible  at  the  end  of  every  four 
jrears.  The  President  may  be  considered  as 
imme^tely  responsible  to  the  people,  although 
chosen  through  the  medium  of  electors ;  because 
it  is  found,  in  practice,  that  the  electors  are 
constrained  to  avow  the  vote  they  intend  to 
give  before  they  are  chosen,  and  the  people 
have  generally  made  their  elections  with  a  view 
to  that  object. 

Thus,  then,  are  formed  two  departments, 
their  powers  specified  and  defined,  the  times 
for  extending  their  powers  fixed,  and  indeed  a 
complete  organization  for  the  execution  of  their 
respective  powers,  without  the  intervention  of 
any  law  for  that  purpose.  A  third  department, 
to  wit,  the  Judiciary  Department,  is  still  want- 
ing. Is  that  formed  by  the  constitution?  How 
is  that  to  be  formed  ?  It  is  not  formed  by  the 
constitution.  It  is  only  declared  tiiat  there 
shall  be  such  a  department;  and  it  is  directed 
to  be  fSormed  by  the  other  two  departments, 
who  owe  a  responsibility  to  the  peopi).  Here 
there  arises  an  important  difference  of  opinion 
between  the  different  sides  of  this  House.  It  is 
contended  on  one  side  that  the  Judiciary  De- 
partment is  formed  by  the  constitution  itself. 
It  is  contended  on  the  other  side,  that  the  con- 
stitution does  no  more  than  to  declare  that 
there  shall  be  a  Judiciary  Department,  and  di- 
rects that  it  shall  be  formed  by  the  other  two 
departments,  under  certain  modifications.  Ar- 
ticle third,  section  first,  the  constitution  has 
these  words :  "  The  Judicial  power  of  the  Uni- 
ted States  shall  be  vested  in  one  Supreme  Court 
and  in  such  inferior  courts  as  Congress  ^all 
from  time  to  time  ordain  and  establiw.''  Here, 
then,  the  power  to  ordain  and  establish  inferior 


courts  is  given  to  Congress  in  the  most  nnqnali- 
fled  terms,  and  also  to  ordain  and  establish 
*^one  Supreme  Court"  The  only  limitatioa 
upon  the  power  of  Congress  in  this  clause,  con- 
sists in  the  number  of  supreme  courts  to  be  es- 
tablished ;  the  limitation  is  to  the  number  of 
one,  althou^  that  is  an  affirmative  md  not  a 
negative  expression.  The  number  of  judges, 
the  assignation  of  duties,  the  fixing  compensa- 
tions, the  fixing  the  times  when,  and  places 
where,  the  covrts  shall  exercise  their  fnnctkxBg^ 
dto.,  are  left  to  the  entire  discretion  of  Congresa. 
The  spirit,  as  well  as  the  words  t>f  tlie  conatitDr 
tion,  are  completely  satisfied,  provided  one  Sn- 
preme  Court  be  established.  Henoe,  whoi  all 
these  essential  points  in  the  organization  and  ' 
formation  of  courts  are  intrusted  to  the  unlimit- 
ed discretion  of  Congress,  it  cannot  be  said  that 
the  courts  are  formed  by  the  constitutioo.  For 
ftirther  restraints,  therefore,  upon  the  discretioD 
of  Congress,  the  remaining  part  of  the  aama 
section  must  be  consulted.  Here  he  begged 
leave  to  remark,  that  he  had  often  felt  a  vene- 
ration for  the  wisd<Hn  of  the  sages  who  formed 
this  constitution;  considering  the  difficulties 
they  had  to  encounter,  resulting  from  the  va- 
rious local  prcijudices  and  local  interests  of  the 
different  parts  of  the  United  States,  and  the  vast 
variety  of  opinions  which  the  subject  presented, 
it  was  almost  wonderfid  to  conceive  how  th^ 
should  have  hit  upon  a  system  so  admirably  cal- 
culated to  protect  and  to  promote  the  general 
interests,  when  administered  aAn-ding  to  its 
original  meaning  and  intention.  He  conld  not 
go  so  £ftr  as  to  say  it  was  perfect.  He  adbmit- 
ted,  like  other  human  productions,  it  was  stamp- 
ed with  the  common  fiallibillty  of  man.  That 
he  wished,  however,  to  see  no  rascal  chttoges 
in  its  principles.  He  wished  to  hand  it  down  to 
posterity  with  those  amendments  only  which 
experience  should  suggest,  and  which  would 
grow  out  <tf  the  continually  varying  state  of 
the  nation.  He  said  it  was  not  only  remaiica- 
ble  for  the  wisdom  of  its  arrangements,  bnt  the 
correct  and  technical  mode  of  expreenon.  The 
part  of  the  section  now  to  be  examined,  was  an 
example  of  the  Justice  kA  both  these  remarks. 
The  words  are,  ^^  the  Judges  both  of  the  supreme 
and  inferior  courts  shall  hold  their  ofiSoea  dur- 
ing good  behavior,  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which 
shall  not  be  diminished  during  their  oontinnanee 
in  office.'' 

The  first  part  of  the  sentence  respecta  tiie 
relationship  between  the  Executive  and  the 
Judiciary  Departments.  It  respects  judges  or 
ofikers  of  the  courts  who  are  appointed  by  the 
President  The  last  part  of  tiie  sentence  re- 
spects the  relationship  between  the  Legislative 
and  Judiciary  Departments.  It  respects  the 
creation  of  offices,  the  fixing  the  oompenaatioa 
of  the  officers  or  judges,  and  their  ccmtinuance 
in  office.  These  are  the  peculiar  attributes  of 
the  Legislative  Depiartment.  Acoordin^y,  the 
most  correct  and  technical  words  are  ua&d  in 
relation  to  both  these  oljectB.  Ihe  tenn  "^bold 
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their  offices  during  good  behavior,'^  relates 
merely  to  the  Executive  Department  Hie 
term  "hold,'*  is  the  common  technical  word 
used  to  convey  the  idea  of  tenure.  Tenure  re- 
quires two  parties.  The  one  granting,  the 
other  holding  or  receiving  the  grant,  ^t  the 
inquiry  be  made,  of  whom  do  the  judges  hold? 
The  oonstitution  furnishes  the  answer,  of  the 
President.  One  of  the  most  obvious  rules  in 
the  construction  of  instruments  of  writing  is, 
that  the  whole  of  it  must  be  taken  tether, 
and  not  one  particular  part  by  itself.  Tne  fol- 
lowing words  will  be  found  in  the  second  sec- 
tion of  the  second  article  of  the  constitution : 
*^And  he  Tto  wit,  the  Preadent)  shidl  nomi- 
nate, and,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  Ambassadors,  other 

gnblic  Ministers  and  Consuls,  Judges  of  the 
upreme  Oourt,  and  all  other  officers  of  the 
United  States,  whoso  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall 
be  established  bylaw.''  In  the  third  section  of 
the  same  article,  are  these  words :  "And  shall 
(to  wit,  the  President)  commission  all  the  offi- 
cers of  the  United  States."  These  three  sen- 
tences contain  the  relatioiiship  between  the 
Executive  and  Judiciary  Departenents,  so  far  as 
respects  the  olrjects  of  the  present  discusnon. 

To  ascertain  the  real  meaning  and  import  of 
these  sentences,  they  should  be  read  in  connec- 
tion with  each  other,  excluding  therefix>m  all 
intermediate  words  not  immediately  bearing  on 
the  subject  In  that  case  the  constitution  would 
read  thus:  <^He(to  wit,  the  President)  shall 
nominate  and  appoint  the  Judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United  States, 
and  shall  commission  all  the  officers  of  the  Uni- 
ted States.  The  judges  bot^  of  the  supreme 
and  inferior  oouris  shall  hold  their  offices  dur- 
ing good  behavior."  It  may  now  be  asked,  if 
thu  case  of  the  judges  of  the  supreme  and  m- 
ferior  courts  be  not  an  obvious  exception  out  of 
the  generiEJ  Presidential  discretion  of  appointing 
and  oonunissioning  all  officers  of  the  United 
8tatea  during  pleasure?  After  the  Government 
has  been  in  operation  above  twelve  years,  and 
the  prinoii)le  of  commissioning  all  Executive 
officers  during  pleasure,  has  been  practised  upon 
during  the  whole  of  the  period  by  the  Execu- 
tive, as  weU  as  the  LegisUtive  Department,  the 
propriety  of  that  practice  is  for  the  first  time 
now  become  questionable.  It  is  said  that  the 
right  to  commisraon  during  pleasure,  is  by  im- 
plication. It  is  readily  admitted  that  there  are 
no  express  words  in  the  constitution  to  that 
effect;  but  the  inference  from  the  words  which 
are  there,  is  almost  as  strong  as  the  words 
themselves,  if  they  had  been  inserted.  The 
President  is  authorized,  without  limitation,  to 
^^  commission  all  the  officers  of  the  United 
8tates."  The  question  arises,  by  what  tenure  ? 
The  reply  is,  according  to  his  pleasure  or  discre- 
tion. It  was  not  difficult  to  foresee,  that  if 
the  President  was  fully  empowered  to  com- 
mission as  he  pleased,  he  would  please  to  com- 
mission during  his  pleasure.    The  Legislature 


has  no  more  control  over  an  officer  who  holds 
an  Executive  commission  during  the  pleasure 
of  the  President,  than  over  a  Judicial  officer 
holding  his  office  during  good  behavior.  The 
remedy  given  by  the  constitution  being  the 
same  in  both  cases,  to  wit,  impeachment.  Nor 
is  there  any  reason  why  the  office  of  the  one 
should  be  less  subject  to  the  discretion  of  the 
Legislature,  than  the  office  of  the  other ;  and  it 
seems  to  be  universally  agreed,  .that  although 
the  Legislature  cannot  deprive  an  Executive 
officer  of  his  office  in  any  other  way  than  by 
impeachment,  during  the  continuance  of  such 
office,  yet  the  office  itself  is  always  subject  to 
be  abolbhed.  The  same  reasoning  will  hold 
with  equal  force  respecting  a  judge  and  a  Judi- 
cial office.  The  reason  why  the  Executive  is 
proscribed  from  the  removal  of  a  judge,  is  to 
secure  to  the  judge  a  complete  independence  of 
the  President,  who  is  not  responsiole  for  the 
discharge  of  Judicial  duties ;  but  the  removal  is 
perfectly  correct  in  the  case  of  an  Executive 
officer,  because  the  President  is  highly  respon- 
sible for  the  due  discharge  of  Executive  duties. 
The  Legislature  is  not  responsible  for  either, 
and  of  course  stands  in  the  same  constitutional 
relation  to  both.  This  appears  obvious  from 
fumifihing  to  the  Legislature  the  same  means 
of  removing  both,  as  will  appear  by  the  fourth 
section  of  Sie  second  article,  in  the  ioUowinff 
words:  "The  President,  Vice  President,  and 
all  civil  officers  of  the  United  States,  shall  bo 
removed  fh)m  office  by  impeachment  for,  and 
conviction  of  treason,  bribery,  or  other  high 
crimes  or  misdemeanors."  He  now  begged  to 
call  tiie  attention  of  the  committee  particularly 
to  the  last  clause  of  the  sentence,  which  ascer* 
tains  the  constitutional  connection  between  the 
Leiopualative  and  Judicial  Departments,  so  far  as 
respects  the  limitation  of  the  Legislative,  in  the 
exercise  of  the  power  committed  to  it,  for  the 
organization  of  the  Judicial  Department.  He 
should  place  particular  emphasis  dn  these  words 
of  the  constitution  in  the  exposition  he  proposed 
to  make.  The  words  are:  "And  shall  at 
stated  times  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  dur- 
ing their  continuance  in  office."  The  first  part 
of  this  section  having  given  to  Congress  the 
power  of  creating  courts,  ascertaining  the  num« 
her  of  judges,  &c.,  these  last  words  may  be  con- 
sidered as  containing  explanations  and  limita- 
tions of  Ihe  general  power  of  Congress,  as  was 
the  foregoing  part  of  this  sentence  a  limitation 
of  the  general  Executive  power.  And  accord- 
ingly the  most  correct  terms  are  used  for  limit- 
ing Legislative  discretion,  and  explaining  its 
ol^ects ;  according  to  the  words  of  this  sentence, 
the  Judge  is  to  receive  a  compensation  for  his 
services.  .  To  whom  are  these  services  to  be 
rendered?  To  the  people,  for  the  benefit  of 
the  people.  Who  is  to  judge  of  the  necessity 
or  utility  of  these  services  ?  The  constitution 
has  ordained,  tiiat  Congress,  or,  in  other  words, 
the  Bepresentativee  of  tiie  people,  shall  be  the 
tribunal.     Suppose  there  should  be  no  services 
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required,  none  for  the  jndge  to  perform,  and 
that  Congress  should  so  think  and  determine: 
is  the  }adge  entitled  to  compensation  ?  He  is 
not  JTbe  oonditlon  of  service  for  the  benefit 
of  the^people,  is  the  express  consideration  npon 
which  the  compensation  accrues.  No  service  is 
rendered,  the  competent  tribunal  says,  there  is 
none  required,  of  course  no  compensation 
accrues.  The  judge  is  entitled  to  receive  none. 
On  this  point,  an  obvious  and  most  important 
difference  of  opinion  exists  between,  the  two 
ddes  of  the  committee.  On  one  side  it  is  con- 
tended, that  the  office  is  the  vested  property  of 
the  judge,  conferred  on  him  by  his  appq^itment, 
and  that  his  good  behavior  is  the  considera- 
tion of  his  compensation ;  so  long,  thereforp,  as 
his  good  behavior  exists,  so  long  his  office  mast 
continue  in  consequence  of  his  good  behavior, 
and  that  his  compensation  is  his  property  in 
virtue  of  his  gffice,  and  therefore  cannot  be 
taken  away  by  any  authority  whatever,  al- 
though there  may  be  no  service  for  him  to  per- 
form. On  the  other  side,  it  is  contended  that 
the  good  behavior  is  not  the  consideration 
upon  which  the  compensation  accrues,  but  ser- 
vices rendered  for  the  public  good ;  and  that  if 
the  office  is  to  be  considered  as  a  property,  it  is 
a  property  held  in  trust  for  the  benefit  of  the 
people,  and  must  therefore  be  held  subject  to 
that  condition,  of  which  Congress  is  the  consti- 
tutional judge.  Mr.  G.  said,  considering  the 
boundary  line  between  these  conflicting  opin- 
ions to,  be  the  boundary  line  between  the  omces 
held  for  public  utility,  and  offices  held  for  per- 
fK>nal  favor,  he  could  not  bestow  too  much  at- 
tention upon  this  part  of  the  discussion;  for  if 
the  construction  gentiemen  contend  for  should 
prevail,  in  vain  have  the  framers  of  the  consti- 
tution, with  so  much  jealous  circumspection, 
erected  so  many  ramparts  against  the  intro- 
duction of  some  of  these  offices  in  the  Govern- 
ment of  the  United  States.  A  sinecure  office  is 
an  office  held  without  the  condition  of  service ; 
often  for  past  services  already  compensated; 
often  for  present  favor,  without  the  condition  of 
any  service.  For  the  purpose  of  excluding 
from  the  Federal  Government  all  sinecure  offi- 
ces, the  sages  who  formed  the  constitution  have 
through  every  part  of  it  connected  services  and 
compensation,  and  they  ought  never  to  be  se- 
parated in  construction.  The  sixth  section  of 
the  first  article  is  in  these  words :  ^*  The  Sena- 
tors and  Eepreeentatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained 
by  law,"  &o.,  and  so  for  has  this  priuciple  of  the 
rendition  of  service  b^n  carried,  that  the  se]> 
vice  of  the  Senate  and  Representatives  is  to  be 
rendered  every  day,  and  unless  they  do  daily 
render  service,  they  are  not  entitied  to  their 
day^s  compensation.  In  the  first  section  of  the 
second  article  of  the  cpnstitution,  are  these 
words:  "  The  Preadent  shall,  at  stated  times, 
receive  for  his  services  a  compensation,"  &c. 
In  the  forty-first  section  of  the  act  under  which 
the  judges  claim  their  compensation,  are  these 
words :  "  That  each  of  the  circuit  judges  of  the 


United  States,  to  be  appointed  by  virtue  ciitm 
act,  shall  be  aJlowed  as  a  compensation  for  hii 
services,"  &c.  These  expr^aions  all  demoih 
strate  tiie  importance  of  coupling  the  serrioe 
and  compensation  of  office.  But  the  jealous 
caution  of  the  framers  of  the  oonstitution  did 
not  stop  at  choosing  the  best  affirmative  ex- 
pression for  excluding  this  doctrine  cxf  suiecore 
offices,  they  also  applied  negative  r^traints. 

In  the  ninth  section  of  the  first  article  of  the 
constitution,  are  these  words,  "iN'o  mcmey  dudl 
be  drawn  fi^m  the  Treasury  but  in  consequenod 
of  appropriations  made  by  law.''  In  the  asme 
section,  ^'  No  titie  of  nobility  shall  be  granted 
by  the  United  States^  and  no  perscm  holding 
any  office  of  profit  or  trust  under  them,  aha3, 
without  the  consent  of  Congress,  accept  of  any 
present,  emolument,  office,  or  titie,  of  any  kiad 
whatever,  from  any  King,  Prince,  or  fdreiga 
State."  If  then  services  rendered  for  the  pub- 
lic benefit  be  the  essential  consideration,  upon 
which  the  compensation  does  accrae  to  the 
judges ;  if  the  Congress  be  the  proper  tribunal 
for  pronouncing  upon  the  necessity  or  otilicy  of 
sudi  service,  and  if  they  decide  that  no  satik 
service  is  necessary  or  useful ;  the  judge  sos- 
taius  no  iigury  in  not  receiving  the  compenaa- 
tion,  because  he  does  not  comply  with  the  ooo- 
dition  on  his  part ;  nor  does  he  sustain  a  hard- 
ship thereby,  because  it  must  be  presuined  that 
he  understood  the  second  conditions  attached 
to  his  office  at  the  time  of  his  acceptance.  It 
has  been  admitted  by  all  gentlemen,  that  Con- 
gress is  the  constitutional  tribune  £br  deciding 
respecting  the  services  to  be  performed.  They 
admit  that  Congress  may  modify  the  courts, 
diminish  or  add  to  their  duties,  alter  the  terms 
of  their  sessions,  or  make  any  other  arrange- 
ments rejecting  them  which  do  not  go  to  t^ 
away  or  dimini^  their  compensations.  It  is  to 
be  observed  that  there  is  not  one  of  these 
powers  specified  in  the  constitution;  they  are 
therefore  necessary  inferences  from  the  para- 
mount power  *Ho  ordain  and  establish,^  and 
the  power  of  repeal,  or  to  take  away  all  ^  ser- 
vices to  be  performed,  is  as  necessary  an  infer- 
ence as  either  of  the  others,  and  has  uniformlv 
resulted  from  every  other  specified  power  in 
the  constitution.  From  this  part  of  the  sen- 
tence, therefore,  it  is  deducible,  that  the  only 
restraint  upon  tne  general  power  ^ven  to  C-on- 
gress  in  the  first  part  of  the  section  to  ord^ 
and  establish  courts,  is,  that  the  compensations 
of  the  judges  should  not  be  lessened  during  thdr 
continuance  in  office;  not  during  th^  good 
behavior.  And  in  this  part  of  the  sentence 
the  correct  phraseology  of  the  constitution  is 
worthy  of  observation.  In  sx>ea]dng  of  the 
Executive  attribute,  to  wit,  the  appointing  and 
commissioning  officers,  the  term  good  beSatkr 
is  used.  In  speaking  of  the  Legislative  atm- 
bute,  to  wit,  the  creation  of  the  offices  and  fix- 
ing compensations,  the  term  during  tkHr  cotk- 
tinuance  in  office  is  used.  The  reason  for  this 
variation  of  expression  is  obvious.  It  was  known 
that  the  office  might  be  discontinued,  and  the 
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judge  oontinae  to  bebaye  well ;  the  limitation 
was  therefore  applied  to  the  office,  and  not  the 
good  behavior,  because  if  the  office  should  be 
discontinued,  which  is  clearly  implied  in  this 
expression,  it  was  not  the  intention  of  the  con- 
'Btitntion  that  the  compensation  sbonld  be  re- 
ceived, no  service  in  that  event  being  to  be 
rendered.  From  this  interpretation  of  the  con- 
Btitntion,  all  of  the  departments  are  preserved 
in  the  dae  exercise  of  their  respective  fhnctions 
for  the  general  good,  without  any  of  the  mis- 
obievons  and  absurd  oonseqnencee  resolting 
from  the  opposite  construction.  It  is  admitted 
that  the  fint  part  of  this  section  expressly  vests 
Congress  with  the  general  power  to  ordain  and 
establish  courts ;  and,  if  there  had  been  no  other 
restriction,  the  conse<^nent  power  to  unordain, 
or  abolish.  The  restnotion  relied  upon  is  not 
a  restriction  in  express  words:  there  are  no 
words  in  the  constitution  prohibidng  Oongress 
from  repealing  a  law  for  organizing  courts;  the 
restraint  contended  for,  therefore,  is  by  impli- 
cation, and  that  implication,  to  say  the  least, 
not  expressly  connected  with  any  Legislative 
attribute.  Is  it  right,  is  it  a  correct  interpre- 
tation, that  when  a  power  is  given  in  express 
words  for  the  most  important  purpose^  that  it 
should  be  restrained  or  prohibited  by  m[iplica- 
tion?  Can  so  much  inattention  and  folly  be 
attributed  to  the  framers  of  the  constitution, 
as  would  result  from  the  supposition  that  if  it 
was  their  intention  that  a  law  growing  out  of 
one  of  the  specified  powers,  in  contradistinction 
to  all  others,  should  be  irrepealable  when  once 
passed,  that  so  extraordinary  a  principle  would 
be  left  to  mere  implication  f  Such  a  supposi- 
tion would  be  the  highest  injustice  to  the  su- 
perior intelligence  and  patriotism  of  those  gen- 
tlemen, manifested  in  every  other  part  of  the 
instrument  No,  sir,  they  would  have  made 
notes  of  admiration :  they  would  have  used 
every  mark,  adopted  every  caution,  to  have  ar- 
rested and  fixed  the  attention  of  the  Legislature 
to  so  extraordinary  a  principle. 

They  would  have  said,  Legislators!  be  cir- 
cumspect !  Be  cautious  1  Be  calm  I  Be  deli- 
berate I  Be  wise !  Be  wise  not  only  for  the 
present,  but  be  wise  for  posterity  I  You  are 
now  about  to  tread  upon  holy  cpround.  The 
law  you  are  now  about  to  pass,  is  irrepealable  I 
Irrevokable!  We  are  so  enamored  with  the 
salutary  and  practical  independence  of  the  Eng- 
lish Judiciary  system,  that  in  inftising  its  prin- 
ciple into  our  constitution,  we  have  stamped  it 
with  the  proverbial  folly  of  the  Medes  and 
Persians!  If  this  principle  had  been  introduced 
into  the  constitution  in  express  words,  it  would 
have  formed  an  unfortunate  contrast  to  all  other 
parts  of  the  instrument ;  yet  gentlemen  make 
no  difficrdty  in  introducing  that  principle  by 
construction,  which  would  have  appeared  so 
stupid  and  absurd  if  written  in  express  words 
in  the  body  of  the  instrument.  But  there  is  no 
such  language  in  tJie  constitution.  Let  us  see 
what  is  the  language  of  that  instrument  '^  The 
Ji^dicial  power  of  the  United  States  diall  be 
Vol.  n.— 89 


vested  in  one  Supreme  Court,  and  in  such  in- 
ferior courts  as  Congress  may  from  time  to  time 
ordain  and  establish.*'  Here,  then,  instead  of 
cautioning  the  Legislature  that  a  law  for  the 
organization  of  courts,  when  passed,  can  never 
be  repealed,  it  contains  an  invitation  to  a  revi- 
sion from  time  to  time.  It  contains  an  intima- 
tion, that  the  subject  is  new  and  difficult,  and 
an  injunction  to  ordain  and  establish  your  courts 
from  time  to  time,  according  to  the  results, 
which  an  experience  of  the  system  alone  could 
suggest  The  gentleman  from  Pennsylvania 
(Mr.  Hemphiix)  observed  that  the  character  of 
irrepealability  was  not  exdusivelv  attadied  to 
this  law,  and  attempted  to  frtniish  instances  of 
other  laws  of  the  same  character.  He  instanced 
a  law  for  the  admission  of  a  new  State  into  the 
Union. 

The  gentleman  from  Kentucky  (Mr.  Davis) 
had  given  a  proper  reply  to  that  remark ;  the 
strongest  instance  the  gentleman  gave,  was  of  a 
law  executed.  After  the  new  State  is  admitted 
into  the  Union,  in  virtue  of  a  law  for  that  pur* 
pose,  the  object  of  the  law  is  answered.  The 
State  admitted  has  no  stipulated  duties  to  per- 
form on  its  part,  no  services  to  render ;  in  the 
case  before  the  committee  the  law  is  in  a  state 
of  execution,  and  the  judges  have  services  to 
render  on  their  part  whidi  the  competent  tri- 
bunals may  determine  to  be  neither  useful  nor 
necessary.  A  law  for  the  appropriatioh  of  money 
to  a  given  object,  may  be  adduced  as  an  in- 
stance; the  money  is  applied;  its  object  is  an- 
swered ;  the  law  may  be  said  to  be  irrepealable, 
or.  in  other  words,  the  repeal  would  produce  no 
effect  That  is  not  the  case  of  the  law  in  ques- 
tion. Mr.  G.  said  he  had  no  doubt  but  that  the 
framers  of  the  constitution  had  particular  refer- 
ence to  the  British  act  of  Parliament  of  William 
nL  for  the  establishment  of  the  independence- 
of  the  judges  in  that  oountry,  in  framing  the- 
section  for  the  establishment  of  the  Jucucial 
Department  in  the  United  States ;  and  it  is  not 
a  littie  remarkable,  that  whilst  gentiemen  in. 
one  breath  speak  of  the  independence  of  the 
English  judges,  as  the  boast  and  glory  of  that 
nation,  in  the  next  breath  they  tell  us  that  by  the 
repeal  of  the  present  act,  the  independence  of  the 
judges  here  would  be  immolated.  Let  this  sub- 
ject be  examined.  In  the  third  chapter  of  the 
first  book  of  Blaokstone's  Commentaries,  the 
independence  of  the  English  Judiciary  is  fully 
explained.  He  begged  to  read  the  exposition 
of  that  commentator  on  that  subject 

*^  And,  in  order  to  maintain  both  the  dignity  and 
independence  of  the  judges  of  the  saperior  conrts,  it 
M  enacted  by  the  statute,  13  W.  HL  c.  2,  that  their 
commissions  shall  be  made  (not,  as  formerly,  dttranta 
bene  placitOy  but)  quam  dm  bene  te  guseriia^  and  their 
salaries  ascertained  and  established;  but  that  it  may 
be  lawftd  to  remove  them  on  the  address  of  boui 
Houses  of  Paiiiament  And  now,  by  the  noble  im- 
provements of  that  law  in  the  statute  of  Geo.  HL  o. 
28,  enacted  At  the  earnest  recommendation  of  the 
King  himself^  frcxn  the  Throne,  tbe  judges  are  con- 
tinued in  their  offices  during  their  good  behavior 
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notwithstanding  any  demise  of  the  Crown,  (which 
was  formerly  held  immediately  to  vacate  their  seats,) 
and  their  ML  salaries  are  absolutely  secured  to  them 
daring  the  continnanoe  of  their  commissiona  His 
Maiesfy  haying  been  pleased  to  declare,  that  "he 
looked  upon  the  independence  and  nprightness  of  the 
judges,  as  essential  to  the  impartial  administration  of 
justice  ;  as  one  of  the  best  securities  of  the  rights  and 
liberties  of  his  subjects;  and  as  the  most  conducive 
to  the  honor  of  the  Crown.*' 

Now,  Bir,  tmder  the  doctrine  contended  for 
by  the  repeal  of  this  law,  let  ns  see  whether 
the  judges  of  the  United  States  are  not  more 
independent  than  the  judges  of  England.  In 
the  first  place.  Congress  have  the  power  of 
originating,  abolirfiing,  modifying,  Ac.,  the 
courts  here.  The  Parliament  in  England  have 
the  same  power  there.  Congress  cannot  remove 
a  judicial  officer  from  his  office  so  long  as  the 
office  itself  is  deemed  useful,  except  by  impeach- 
ment, two-thirds  of  the  Senate  being  necessary 
to  a  conviction.  In  England,  judges  can  be  re- 
moved from  their  offices,  although  the  offices 
may  be  deemed  usefid,  by  an  i^^dress  of  the 
miQori^  of  the  two  Houses  of  Parliament. 
Here  then  is  one  essential  advantage  in  favor 
of  the  independence  of  the  judges  of  the  Uni- 
ted States.  Congress  cannot  diminish  the  com- 
pensation of  the  judges  here  during  iheir  con- 
tinnanoe in  office.  In  England,  the  Parliament 
may  diminish  tiie  compensation  of  the  judges, 
at  their  discretion,  dnnng  their  continuance  in 
office.  Here,  then,  is  ano&er  obvious  advantage 
in  favor  of  the  independence  of  the  judges  of 
the  United  States ;  whence  is  it,  then,  that  we 
hear  of  the  independence  of  the  English  judici- 
ary, as  being  the  boast  and  glory  of  that  country, 
and  with  justice,  too,  and  at  the  same  time  hear 
the  cry  of  the  immolation  of  the  independence 
of  the  judges  of  the  United  States,  when,  under 
the  interpretation  of 'the  constitution  by  the 
favorers  of  the  repeal,  the  judges  here  are  more 
independent  than  the  English  judges!  It  can 
have  no  other  object  than  to  excite  a  popular 
clamor,  which,  if  excited  at  all,  can  have  only 
a  momentary  effect,  and  will  be  dissipated  as 
soon  as  the  subject  shall  be  thoroughly  examined 
and  understooid.  But  it  appeared  to  him,  that 
if  gentiemen  really  do  value  the  independence 
of  the  judges,  they  have  taken  ah  unfortunate 
ground  in  the  interpretation  of  the  constitution. 
Under  their  construction,  the  judges  may  be 
placed  not  only  in  a  dependent^  but  a  ludicrous 
point  of  view. 

Gentlemen  admits  that  Congress  may  consti- 
tutionally increase  or  diminish  the  duties  of 
Judges.;  give  or  take  away  jurisdiction ;  fix  the 
times  of  holding  courts,  &c.,  saving  therefrom 
the  salaries  of  the  judges.  Under  this  admission. 
Congress  may  postpone  the  sessions  of  the 
courts  for  eight  or  ten  years,  and  establish 
others,  to  whom  they  could  transfer  all  the 
powers  of  the  existing  courts.  In  this  case,  the 
judges  would  be  held  up  to  the  people  as  pen- 
sioners, receiving  their  money  and  rendering  no 
service  in  return;  or  Congress  might  convwt 


them  into  mere  courts  of  piepoudre,  amigning 
them  the  most  paltry  duties  to  perform,  and 
keep  them  continually  in  session,  in  inconveni- 
ent places ;  whilst  new  courts  could  be  erected 
to  perform  all  the  essential  business  of  the  na- 
tion. This  would  be  taking  down  the  high 
pretensions  assigned  to  the  judges  hy  the  gen- 
tleman from  North  Carolina,  (Mr.  Hbzzbbksox,) 
of  being  formed  into  a  permanent  corps  for  the 
purpose  of  protecting  the  people  against  their 
worst  enemies^  themselves ;  and  degrading  them 
into  pitiful  courts  of  piepoudre,  rendering  little 
service  and  receiving  large  compensations.  And 
this  would  be  the  case,  if  party  purposes  were 
the  object,  and  not  the  general  good.  Accord- 
ing to  his  construction,  these  absurd  results 
could  not  take  place,  unless  by  a  virtual  breach 
of  the  constitution.  Because,  he  contended, 
that  service  and  compensation  were  correlatlYe 
terms;  and  that  there  ought  always  to  be  a  due 
apportionment  of  service  to  compensation.  This 
he  considered  as  the  plain  and  sound  interpreta- 
tion of  the  constitution,  and  the  moment  it  a 
departed  from,  infinite  absurdities  ensue.  He 
intended  to  have  taken  another  view  of  this 
subject,  as  it  respects  the  relative  influence  of 
the  law  of  the  last  session,  and  the  proposed 
repeal  upon  this  question;  but  the  gentieoian 
from  Massachusetts  (Mr.  Baook)  has  put  this 
subject  in  so  much  stronger  point  of  view  than 
he  coidd  do,  that  he  womd  refer  to  his  remaris 
thereupon,  observing  only  that  he  had  no  doubt 
but  that  the  law  of  last  ses^on,  now  proposed 
to  be  repealed,  was,  in  every  respect,  as  mnch 
opposed  to  the  doctrine  of  gentiemen,  as  the 
contemplated  repeal  could  be.  The  sections  of 
the  law  particularly  alluded  to,  are  the  twenty- 
fourtii,  in  these  words,  '*  and  be  it  farther  enact- 
ed, that  the  district  courts  of  the  United  States^ 
in  and  for  the  districts  of  Tennessee  and  Ken- 
tucky, shall  be  and  are  hereby  abolished,'*  and 
the  twenty-seventh,  in  these  words,  "and  be  it 
further  enacted,  that  the  cironit  courts  of  Uie 
United  States,  heretofore  established,  ahaU  ceaae 
and  be  abolished." 

Mr.  G.  concluded  by  observing  that,  upon  the 
whole  view  of  the  subject^  feeling  the  firmest 
conviction  that  there  is  no  constitutional  im- 
pediment in  tiie  way  of  repealing  the  act  in 
question,  upon  the  most  fair  and  candid  inter- 
pretation of  the  constitution: — believing  that 
principles  advanced  in  opposition,  go  directly 
to  the  destruction  of  the  tundainental  principle 
of  the  constitution,  the  responsibility  of  all 
public  agents  to  the  people — ^tiiat  they  go  to  the 
establishment  of  a  permanent  corporation  of 
individuals  invested  with  ultimate  censorial  and 
controlling  power  over  all  the  departments  of 
the  Grovemment,  over  le^slation,  execution, 
and  decision,  and  irresponsible  to  the  people; 
believing  that  these  principles  are  in  direct  boe- 
tility  to  the  great  principle  of  Representative 
Gk>yemment;  believing  that  the  courts  formeriy 
established,  were  fuUy  competent  to  the  busi- 
ness they  had  to  perform,  and  that  the  present 
courts  are  useless,  unnecessary,  and  ezpensTe; 
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believing  that  the  Supreme  Court  has  heretofore 
discharged  all  the  duties  assigned  to  it  in  less 
than  one  month  in  the  year,  and  that  its  duties 
could  he  performed  in  lialf  that  time;  consider- 
ing the  compensations  of  the  Judges  to  be  among 
the  highest  giren  to  any  of  the  highest  officers 
of  the  United  States  for  the  services  of  tiie 
whole  year ;  considering  the  compensations  of 
all  the  judges  greatiy  exceeding  the  services 
assigned  them,  as  well  as  considering  all  the  cir- 
cumstances attending  the  substitution  of  the 
new  system  for  the  old  one,  by  increasing  the 
number  of  judges,  and  compensations,  and  les- 
sening their  duties  by  the  distribution  of  the 
business  into  a  great  number  of  hands,  &o., 
while  acting  under  these  impressions,  he  should 
vote  Bgfdnst  the  motion  now  made  lor  striking 
out  the  first  section  of  the  repealing  bill, 

Ebidat,  February  19. 

The  House  eatsoR  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  sent  from 
the  Senate,  entitied  '^  An  act  to  repeal  certain 
acts  r^ecting  the  organization  of  the  Courts 
of  the  United  States,  and  for  other  purposes." 

Mr.  Batabd.— Mr.  Chairman,  I  must  be  al- 
lowed to  express  my  surprise  at  the  course  pur- 
sued by  the  nonorable  gentieman  from  Virginia, 
(Mr.  Giles,)  in  the  remarks  which  he  has  made 
on  the  subject  before  us.  I  had  expected  that 
he  would  have  adopted  a  different  une  of  con- 
duct. I  had  expected  it  as  well  from  that  sen- 
timent of  magnanimity  which  ought  to  have 
been  inspired  by  a  sense  of  the  h^h  ground  he 
holds  on  the  floor  of  this  House,  as  from  the 
profesBions  of  a  desire  to  conciliate,  which  he 
nas  so  repeatedly  made  during  Ihe  session.  We 
have  been  mvited  to  bury  the  hatchet,  and 
brighten  the  chain  of  peace.  We  were  disposed 
to  meet  on  middle  ground.  We  had  assurances 
from  the  gentieman  that  he  would  abstain  firom 
reflections  on  the  past,  and  his  only  wish  was 
that  we  might  unite  in  fhture  in  promoting  the 
welfiire  of  our  common  country.  We  conflded 
in  the  gentieman's  sincerity,  and  cherished  the 
hope  that,  if  the  divisions  of  party  were  not 
banished  from  the  House,  its  spirit  would  be 
less  intemperate.  Such  were  our  impressions, 
-when  the  mask  was  suddenly  thrown  aside,  ana 
we  saw  the  torch  of  discord  lighted  and  blaang 
before  our  eyes.  Every  effort  has  been  made 
to  revive  the  animosities  of  the  House,  and  in- 
flame the  passions  of  the  nation.  I  am  at  no 
loss  to  perceive  why  this  course  has  been  pur- 
sued. The  gentieman  has  been  unwilUng  to 
rely  upon  the  strength  of  Ids  subject,  and  has 
therefore  determined  to  make  the  measure  a  par- 
ty question.  He  has  probably  secured  success, 
but  would  it  not  have  been  more  honorable  and 
more  commendable  to  have  left  the  decision  of 
8  great  constitutional  question  to  the  under- 
standing, and  not*  to  the  prejudices  of  the 
House?  It  was  my  ardent  wish  to  discuss  the 
subject  with  calmness  and  deliberation,  and  I 
did  intend  to  avoid  every  topic  which  could 


awaken  the  sensibility  of  party.  This  was  my 
temper  and  design  when  I  took  my  seat  yester- 
day. It  is  a  course  at  present  we  are  no  longer 
at  liberty  to  pursue.  The  gentieman  has  wan- 
dered fjiir,  very  far,  from  the  points  of  the  debate, 
and  has  extended  his  animadversions  to  all  the 
prominent  measures  of  the  former  administra- 
tiona .  In  following  him  through  his  prelimi- 
nary observations,  I  necessarily  lose  sight  of  the 
bill  upon  your  table. 

The  ffentleman  commenced  his  strictures  with 
the  philosophic  observation,  that  it  was  the  fate 
of  mankind  to  hold  different  opinions  as  to  the 
form  of  government  which  was  preferable.  That 
some  were  attached  to  the  monarchal,  while 
others  thought  the  republican  more  eligible. 
This,  as  an  abstract  remark,  is  certainly  true, 
and  could  have  frirnjshed  no  ground  of  offence, 
if  it  had  not  evidentiy  appeared  that  an  allusion 
was  designed  to  be  made  to  the  parties  in  tiiis 
country.  Does  the  gentieman  suppose  that  we 
have  a  less  lively  recollection  than  himself  of 
the  oath  which  we  have  taken  to  support  the 
constitution;  that  we  are  less  sensible  of  the 
«>irit  of  our  Government,  or  less  devoted  to 
tne  wishes  of  our  constituents?  Whatever  im- 
pression it  might  be  the  intention  of  the  gen- 
tieman to  make,  he  does  not  believe  that  there 
exists  in  this  country  an  anti-republican  party. 
He  will  not  venture  to  assert  such  an  opinion 
on  the  floor  of  this  House.  That  there  may  be 
a  few  individuals  having  a  preference  for  mon- 
archy is  not  improbable ;  but  will  the  gentieman 
from  Yir^ia,  or  any  other  gentieman,  affirm, 
in  his  place,  that  there  is  a  party  in  the  country 
who  wish  to  establish  a  monarchy?  Insinua- 
tions of  this  sort  belong  not  to  the  Legislature 
of  the  Union,  Their  place  is  an  election  ground 
or  an  alehouse.  Within  these  walls  they  are 
lost;  abroad,  they  have  an  effect,  and  I  fear  are 
still  capable  of  abusing  the  popular  credulity. 

We  were  next  told  of  the  parties  which  have 
existed,  divided  by  the  opposite  views  of  pro- 
moting the  Executive  power  and  guarding  the 
rights  of  the  people.  The  gentieman  did  not 
tell  us  in  plain  language,  but  he  wished  it  to 
be  understood,  that  he  and  his  friends  were  the 
guardians  of  the  people's  rights,  and  that  we 
Were  the  advocates  of  Executive  power. 

I  know  that  this  is  the  distinction  of  party 
which  some  gentiemen  have  been  anxious  to 
establish ;  but  this  is  not  the  £px>und  on  whidi 
we  divide.  I  am  satisfied  with  the  constitu- 
tional powers  of  the  Executive,  and  never 
wished  nor  attempted  to  increase  them ;  and  I 
do  not  believe  that  gentlemen  on  the  other  side 
of  the  House  ever  had  a  serious  apprehension 
of  danger  from  an  increase  of  Executive  au- 
thority. No,  sir,  our  views  as  to  the  powers 
which  do  and  ought  to  belong  to  the  General 
and  State  Governments,  are  tiie  true  sources 
of  our  divifflons.  I  co-operate  with  the  party 
to  which  I  am  attached,  because  I  believe  tiieir 
true  object  and  end,  is  an  honest  and  efficient 
support  of  the  General  Government,  in  the  ex- 
ercise of  tiie  legitimate  powers  of  the  constitution. 
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I  pray  to  God  I  may  be  mistaken  in  the  opin- 
ion I  entertain  as  to  the  designs  of  gentlemen 
to  whom  I  am  opposed.  T&ose  designs  I  be- 
lieve hostile  to  the  powers  of  this  Government. 
State  pride  extingnisLss  a  national  sentiment. 
Whatever  is  taken  from  this  Government  is 
^ven  to  the  States. 

The  rnins  of  this  Gk>vemment  aggrandize  the 
States.  There  are  States  which  are  too  prond 
to  be  controlled ;  whose  sense  of  greatness  and 
resource  renders  them  indifferent  to  our  protec- 
tion, and  induces  a  belief,  that  if  no  General  Gov- 
ernment existed,  their  inflnenoe  would  be  more 
extensive,  and  their  importance  more  conspion- 
008.  There  are  gentlemen  who  make  no  secret 
of  an  extreme  pomt  of  depression,  to  which  the 
Government  is  to  be  sank.  To  that  point  we 
are  rapidly  progressing.  But  I  would  beg 
gentlemen  to  remember,  that  human  afGairs  are 
not  to  be  arrested  in  their  oourae,  at  artificial 
points.  The  impulse  now  given  may  be  accele- 
rated bv  causes  at  present  out  of  view.  And 
when  those  who  now  design  well,  wish  to  stop, 
they  may  find  their  powers  unable  to  resist  the 
torrent.  It  is  not  true  that  we  ever  wished  to 
^e  a  dangerous  strength  to  Executive  power. 
While  the  Government  was  in  otir  hands,  it  was 
our  duty  to  maintain  its  constitutional  balance, 
by  preserving  the  energies  of  each  branch, 
lliere  never  was  an  attempt  to  vary  the  rela- 
tion of  its  powers.  The  struggle  was  to  main- 
tain the  constitutional  powers  of  the  Executive. 
The  wild  principles  of  French  liberty  were 
scattered  through  the  county.  We  had  our 
Jacobins  and  disorgani^sers.  They  saw  no  dif- 
ference between  a  King  and  a  President^  and  as 
the  people  of  France  had  put  down  their  King, 
they  thought  the  people  of  America  ought  to 
put  down  their  President.  They  who  consid- 
ered the  constitution  as  securing  all  the  princi- 
ples of  ratioAal  and  practical  liberty,  who  were 
unwilling  to  embark  upon  th4  tempestuous  sea 
of  revolution,  in  pursuit  of  visionary  schemes, 
were  denounced  as  monarchists.  A  line  was 
drawn  between  the  Government  and  the  people, 
and  the  friends  of  the  Government  were  marked 
as  the  enemies  of  the  people.  I  hope,  however, 
that  the  Government  and  the  people  are  now 
the  same ;  and  I  pray  to  God  that  what  has  been 
frequently  remarked  may  not  in  this  case  be 
discovered  to  be  true,  that  they  who  have  the 
name  of  people  tiie  most  often  in  their  mouths, 
have  their  true  interests  the  most  seldom  at 
their  hearts. 

The  honorable  gentleman  from  Yir^nia  wan- 
dered to  the  very  confines  of  the  Federal  Ad- 
ministration, in  search  of  materials  the  most  in- 
flammable and  most  capable  of  kindling  the  pas- 
sions of  his  party. 

He  represents  the  Government  as  seizing  the 
first  moment  which  presented  itself  to  create  a 
dependent  moneyed  mterest,  ever  devoted  to  its 
views.  What  are  we  to  understand  by  this  re- 
mark of  the  gentleman  ?  Does  he  mean  to  say 
that  Congress  did  wrong  in  funding  the  pul>- 
lio  debt  t     Does  Le  mean  to  say  that  the 


price  of  onr  liberty  and  independence  ouij^t 
not  to  have  been  paid  ?  Is  he  bold  enoc^ 
to  denounce  this  measure  as  one  of  the  Fedenil 
victims  marked  for  destruction  ?  Is  it  the  de- 
sign to  tell  us  that  its  day  has  not  yet  come,  but 
is  approaching ;  and  that  the  frinmng  system  is 
to  add  to  the  pile  of  Federal  ruins  ?  Bo  I  hear 
the  gentleman  sav  we  will  reduce  the  army  to 
a  shadow ;  we  will  give  the  navy  to  the  worms ; 
tJie  mint,  which  presented  the  people  with  the 
emblems  of  their  liberty,  and  of  their  sovereign- 
ty,  we  win  abolish ;  the  revenue  shall  depend 
upon  the  winds  and  waves ;  the  judges  shall  be 
made  our  creatures,  and  the  great  work  shall 
be  crowned  and  oonseerated  oy  relieving  the 
country  from  an  odious  and  oppressive  public 
debt?  These  steps,  I  presume,  are  to  be  taken 
in  progression.  The  gentleman  win  pause  at 
each,  and  feel  the  public  pulse.  As  the  fever 
increases  he  will  proceed,  and  the  moment  of 
delirium  will  be  seued  to  finish  the  great  work 
of  destruction. 

The  hSBumption  of  the  State  debts  has  been 
made  an  article  of  distinct  crimination.  It  has 
been  ascribed  to  the  worst  motives — to  a  design 
of  increasing  a  dependent  moneyed  interest.  Is 
it  not  well  kaown  that  those  debts  were  part  of 
the  price  of  our  Revolution  ?  That  they  rose 
in  the  exigency  of  our  afl&irs,  from  the  efiforts 
of  the  particular  States,  at  times  whoi  the  Fe- 
deral arm  could  not  be  extended  to  their  relief? 
Each  State  was  entitled  to  the  protection  of  tike 
Union,  the  defence  was  a  common  burden,  and 
every  State  had  a  right  to  expect  that  the  ex- 
penses attending  its  individual  exertions  in  the 
general  cause,  would  be  reimbursed  from  the 
public  purse.  I  shall  be  permitted  fiirther  to 
add,  that  the  United  States,  having  absorbed 
the  sources  of  State  revenue,  except  direet  tax- 
ation, which  was  required  for  the  support  of 
the  State  governments)  the  assumption  of  these 
debts  was  necessary  to  save  some  of  the  States 
from  bankruptcy. 

The  internal  taxes  are  made  one  of  the  crimes 
of  the  Federal  Administration.  They  were  im- 
posed, says  the  gentleman,  to  create  a  host  of 
dependents  on  Executive  favor.  This  supposes 
the  past  administrations  to  have  been  not  only 
very  wicked,  but  very  weak.  They  laid  taxes 
in  order  to  strengthen  their  influence.  Who  is 
so  ignorant  as  not  to  know,  that  the  impoatioii 
of  a  tax  would  create  a  hundred  enemies  for 
one  friend?  The  name  of  excnse  was  odiona; 
the  details  of  collection  were  unavoidably  ex- 
pensive, and  it  was  to  operate  upon  a  part  of 
the  community  least  disposed  to  support  pnbfio 
burdens,  and  most  ready  to  complam  of  ibsar 
weight.  A  little  experience  will  give  the  gentle- 
man a  new  idea  of  the  patronage  of  this  wvem- 
ment.  He  will  find  it  not  that  dangerous 
weapon  in  the  hands  of  the  administratioin 
which  he  has  heretofore  supposed  it;  he  wiU 
probably  discover  that  the  poison  is  accompa- 
nied by  its  antidote,  and  that  an  appointment  of 
the  Government)  while  it  gives  to  the  adminia- 
tration  one  lazy  friend,  wm  raise  v^  agunst  ib 
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ten  active  enemies.  No !  The  motive  ascribed 
for  the  imposition  of  the  internal  taxes  is  as  nn- 
fonnded  as  it  is  nncharitable.  The  Federal  Ad- 
ministration, in  creating  bmrdens  to  snpport  the 
credit  of  the  nation,  and  to  snpply  the  means  of 
its  protection,  knew  that  they  risked  the  favor 
of  those  npon  whom  their  power  depended. 
They  were  willing  to  be  the  victims  when  tilie 
pnbUo  good  required. 

The  duties  on  imports  and  tonnage  famished 
a  precarious  revenue— a  revenue  at  all  times 
exposed  to  deficiency,  from  causes  beyond  our 
reach.  The  internal  taxes  offered  a  f\and  less 
liable  to  be  impaired  by  accident — a  fund  which 
did  not  rob  the  nJlouth  of  labor,  but  was  derived 
from  the  gratification  of  luxury.  These  taxes 
are  an  equitable  distribution  of  the  public  bur- 
dens. Through  ^is  medium  the  Western 
country  is  enabled  to  contribute  something  to 
the  .expenses  of  a  Government  which  has  ex- 
pended and  daily  expends  such  large  sums  for 
its  defence.  When  these  taxes  were  laid  thej 
were  indi^ensable.  With  the  aid  of  them  it 
has  been  difficult  to  prevent  an  increase  of  the 
public  debt.  And  notwithstanding  the  fairy 
prospects  which  now  dazzle  our  eyes,  I  under- 
take to  say,  if  you  abolish  them  this  session, 
you  will  be  obliged  to  restore  them  or  supply 
their  place  by  a  direct  tax  before  the  end  of  two 
years.  Will  the  gentleman  say,  that  the  direct 
tax  was  laid  in  order  to  enlargb  the  bounds  of 
patronage?  Will  he  deny  that  this  was  a  mea- 
sure to  which  we  had  been  urged  for  years  by  our 
adversaries,  because  they  foresaw  in  it  the  ruin 
of  Federal  power  ?  My  word  for  it,  no  admin- 
istration wOl  ever  be  strengthened  by  a  patron- 
age united  with  taxes  which  the  people  are 
sensible  of  pacing. 

We  were  next  told,  that  to  get  an  army  an 
Indian  war  was  necessary.  The  remark  was 
extremely  bald,  as  the  honorable  gentleman^did 
not  allege  a  sinde  reason  for  the  position*  He 
did  not  undertake  to  state  that  it  was  a  wanton 
war,  or  provoked  by  the  Government.  He  did 
not  even  venture  to  deny,  that  it  was  a  war  of 
defence,  and  entered  into  in  order  to  protect 
our  brethren  on  the  fh>ntiers  from  the  bloody 
scalping-knife  and  murderous  tomahawk  of  the 
savage.  What  ought  the  government  to  have 
done  t  Ought  .Uiey  to  have  estimated  the  value 
of  the  blood  which  probably  would  be  shed,  and 
the  amount  of  the  devastation  likely  to  be  com- 
mitted before  they  determined  on  resistance? 
They  raised  an  army,  and  after  great  expense 
and  various  fortune,  they  have  secured  the  peace 
and  safety  of  the  frontiers.  But  why  was  the 
army  mentioned  on  this  occasion,  unless  to  fore- 
warn us  of  the  fate  which  awaits  them,  and  to 
tell  us  that  thehr  days  are  numbered  ?  I  cannot 
suppose  that  the  gentleman  mentioned  this  little 
anny,  distributed  on  a  line  of  three  thousand 
miles,  for  the  purpose  of  giving  alarm  to  three 
hundred  thousand  free  and  brave  yeomanry, 
ever  ready  to  defend  the  liberties  of  the  country. 

The  honorable  gentleman  proceeded  to  in- 
form the  committee,  that  the  Government,  avail- 


ing  itself  of  the  depredations  of  the  Algerines, 
created  a  navy.  Did  the  gentleman  mean  to 
insinuate,  that  this  war  was  invited  by  the 
United  States  ?  Has  he  any  documents  or  proof 
to  render  the  suspicion  colorable  ?  No,  sir,  he 
has  none.  He  well  knows  that  the  Algerine 
aggressions  were  extremely  embarrassing  to  the 
Government.  When  they  commenced,  we  had 
no  marine  force  to  oppose  to  them.  We  had 
no  harbors  or  places  of  shelter  in  the  Mediter- 
ranean. A  war  with  these  pirates  could  be  at- 
tended with  neither  honor  nor  profit.  It  might 
cost  a  great  deal  of  blood,  and  in  the  end  it 
might  be  feared  that  a  contest  so  far  from  home, 
subject  to  numberless  hazards  and  difficiilties, 
could  not  be  maintained!  What  would  gentle- 
men have  had  the  Government  to  do  ?  1  know 
there  are  those  who  are  ready  to  answer: 
abandon  the  Mediterranean  trade.  But  would 
this  have  done?  The  corsairs  threatened  to 
pass  the  Straits,  and  were  expected  in  the  At- 
lantic. Nay,  sir,  it  was  thought  that  our  very 
coasts  would  not  have  been  secure. 

Will  gentlemen  go  flirther,  and  say  that  the 
United  States  onght  to  relinquish  their  com- 
merce. It  has  been  said  that  we  ought  to  be 
cultivators  of  the  earth,  and  make  the  nations 
of  Europe  our  carriers.  This  is  not  an  occasion 
to  examine  the  solidity  of  this  opinion  ;  but  I 
will  only  ask,  admitting  the  administratioa 
were  disposed  to  turn  the  pursuits  of  the  people 
of  this  country  from  the  ocean  to  the  land, 
whether  there  is  a  power  in  the  Government, 
or  whether  there  would  be  if  we  were  as  strong 
as  the  Government  of  Turkey,  or  even  of  France, 
to  accomplish  the  object  ?  With  a  sea-coast  of 
seventeen  hundred  miles,  with  innumerable 
harbors  and  inlets,  with  a  people  enterprisinff 
beyond  example,  is  it  possible  to  say,  you  wiu 
have  no  ships  or  sailors,  nor  merchants  ?  The 
people  of  this  country  will  never  consent  to 
give  up  their  navigation,  and  every  administpb- 
tion  will  find  themselves  constrained  to  provide 
means  to  protect  their  commerce. 

In  respect  to  the  Algerines,  the  late  adminis* 
tration  were  singuMy  unfortunate.  They 
were  obliged  to  fight  or  pay  them.  The  true 
policy  was  to  hold  a  purse  in  one  hand  and  a 
sword  in  the  other.  This  was  the  policy  of  the 
Government.  Every  commercial  nation  in  Eu» 
rope  was  tributary  to  those  petty  barbariana. 
It  was  not  esteemed  disgraceful.  It  was  an 
affair  of  calculation,  and  the  administration 
made  the  best  bargain  in  their  power.  Thej 
have  heretofore  been  scandalized  for  paying  tn» 
bute  to  a  ph^te,  and  now  they  are  criminated 
for  preparing  a  few  frigates  to  protect  our  citi- 
zens from  slavery  and  chains  I  Sir,  I  believe  on 
this  and  many  other  occasions,  if  the  finger  of 
Heaven  had  pointed  out  a  course,  and  the  Gov- 
emment  had  pursued  it,  yet  that  they  would 
not  have  escaped  the  censare  and  reproaches  of 
their  enemies. 

We  were  told  that  the  disturbances  in  Europe 
were  made  a  pretext  for  augmenting  the  anUy 
and  navy.    I  will  not^  Mr.  Chairman,  at  present 
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go  into  a  detailed  view  of  the  events  which  com- 

Selled  the  Government  to  put  on  the  armor  of 
efenoe,  and  to  resist  bv  force  the  French  ag- 
gressions. All  the  world  Know  the  efforts  which 
were  made  to  accomplish  an  amicable  adjust- 
ment of  differences  with  that  power.  It  is 
enough  to  state,  that  ambassadors  of  peace  were 
twice  repelled  from  the  shores  of  Firance  with 
ignominy  and  contempt.  It  is  enough  to  say, 
that  it  was  not  till  after  we  had  drunk  the  cup 
of  humiliation  to  the  dregs,  that  the  national 
spirit  was  roused  to  a  manly  resolution,  to  depend 
only  on  their  God  and  their  own  courage  for 
protection.  What,  sir,  did  it  grieve  the  gentle- 
man that  we  did  not  crouch  under  the  rod 
of  the  Mighty  Nation,  and,  like  the  petty 
powers  of  £urope,  tamely  surrender  our  inde- 
pendence ?  Would  he  have  had  the  people  of 
the  United  States  relinquish  without  a  struggle 
those  liberties  which  had  cost  so  much  blood 
and  treasure?  We  had  not,  sir,  recourse  to 
arms,  till  the  mouths  of  our  rivers  were  choked 
with  French  corsairs ;  tiU  our  shores,  and  every 
harbor,  were  insidted  and  violated;  till  half 
our  commercial  capital  had  been  seized,  and  no 
safety  existed  for  the  remainder  but  the  protec- 
tion of  force.  At  this  moment  a  noble  enthu- 
siasm electrized  the  country ;  the  national  pube 
beat  high,  and  we  were  prepared  to  submit  to 
©very  sacrifice,  determined  only  that  our  inde- 
pendence should  be  the  last.'  At  that  time  an 
American  was  a  proud  name  in  Europe ;  but  I 
tear,  much  I  fear,  that  in  the  course  we  are  now 
likely  to  pursue,  the  time  will  soon  arrive  when 
our  citizens  abroad  will  be  ashamed  to  acknow- 
le^  their  country. 

The  measures  of  1T98  grew  out  of  the  public 
feelings;  they  were  loudly  demanded  by  the 
public  voice.  It  was  the  people  who  drove  the 
Grovemment  to  arms,  and  not  (as  the  gentleman 
expressed  it)  the  Government  which  pushed  the 
people  to  the  X,  T,  Z  of  the  political  designs 
before  they  understood  the  A,  B,  0  of  their 
political  principles. 

But  what,  sir,  did  the  gentleman  mean  by  his 
X,  Y,  Z  f  I  must  look  for  something  very  signi- 
ficant— something  more  than  a  quaintness  of  ex- 
pression, or  a  pky  upon  wordfr— in  what  falls 
from  a  gentleman  of  his  learning  and  ability. 
Did  he  mean  that  tiie  dispatches  which  con- 
tained those  letters  were  impostures,  designed 
to  deceive  and  mislead  the  peole  of  America — 
intended  to  rouse  a  &lse  spirit  not  justified  by 
events  ?  Though  the  gentleman  had  no  respect 
'for some  of  the  characters  of  that  embassy; 
though  he  felt  no  respect  for  the  Ohief  Justice, 
or  the  gentleman  appointed  from  South  Carolina 
•—two  characters  as  pure,  as  honorable,  as  ex- 
alted, as  any  the  country  can  boast  of— yet  I 
should  have  expected  that  he  would  have  felt 
some  tenderness  for  Mr.  Gerry,  in  whom  his 
party  had  since  given  proo&  of  undiminished 
confidence.  Does  ^e  gentleman  believe  that 
Mr.  Gerry  would  have  joined  in  the  deception, 
and  assisted  in  fabricating  a  tale  which  was  to 
blind  his  countrymen,  and  to  enable  the  Govem- 


paent  to  destroy  their  liberties  ?  Sir,  I  will  not 
avail  myself  of  the  equivocations  or  confessions 
of  Talleyrand  himself;  I  say  these  gentlemen 
will  not  dare  publicly  to  deny  what  is  attested 
by  the  hand  and  seal  of  Mr.  Gerry. 

The  truth  of  these  despatches  admitted,  what 
was  your  Government  to  do  ?  Give  us,  say  the 
Directory,  1,200,000  livres  for  our  own  purse, 
and  purchase  $15,000,000  of  Dutch  debt,  (which 
was  worth  nothhig,)  and  we  will  receive  your 
Ministers,  and  negotiate  for  peace. 

It  was  only  left  to  the  Government  to  choose 
between  an  unconditional  surrender  of  the  honor 
and  independence  of  the  country,  or  a  manly 
resistance.  Oan  you  blame,  sir,  the  Administra- 
tion for  a  line  of  conduct  which  has  reflected  on 
the  nation  so  much  honor,  and  to  which,  nnd^ 
Grod,  it  owes  its  present  prosperity  ? 

These  are  the  events  of  the  General  Govon- 
ment  which  the  gentieman  has  reviewed  in  suc- 
cession, and  endeavored  to  render  odious  or  sus- 
picious. For  all  this  I  could  have  forgiven  him, 
but  there  is  one  thing  for  which  I  will  not,  I 
cannot  forgive  him — ^I  mean  this  attempt  to  dis- 
turb the  a^es  of  the  dead ;  to  disturb  the  ashes 
of  the  great  and  good  Washix&ton  I  Sir,  I 
might  degrade  by  attempting  to  eulogize  this 
illustrious  character.  The  work  is  infinitely  be- 
yond my  powers.  I  will  only  say,  that  as  long 
as  exalted  talents  and  virtues  confer  honor 
among  men,  the  name  of  WASHiKOToir  will  be 
held  in  veneration. 

After,  Mr.  Chairman,  the  honorable  member 
had  exhausted  one  quiver  of  arrows  against  the 
late  Executive,  he  opened  another,  equally 
poisoned,  against  the  Judiciary.  He  has  told  ua, 
sir,  tiiat  when  the  power  of  the  Gh>vemment 
was  rapidly  passing  from  Federal  hands — aft» 
we  had  heard  the  thundering  voice  of  the  peo- 
ple which  dismissed  >U8  from  their  service— we 
erected  a  Judiciary,  which  we  expected  would 
^ord  us  the  shelter  of  an  inviolable  sanctoary. 
The  gentleman  is  deceived.  We  knew  better, 
sir,  the  characters  who  were  to  succeed  ns,  and 
we  knew  that  nothing  was  sacred  in  the  eyes  of 
infidels.  No,  sir,  I  never  hadathou|^t  that 
any  tiling  belonging  to  the  Federal  Government 
was  holy  in  the  eyes  of  -those  gentlemen.  I 
could  never,  therefore,  imagine  that  a  sanctaaiy 
could  be  built  up  which  would  not  be  violatea. 
I  believe  these  gentiemen  regard  public  opinioD, 
because  their  power  depends  upon  it ;  but  I  be- 
lieve they  respect  no  existing  establishment  of 
the  Government ;  and  if  public  opinion  could 
be  brought  to  support  them,  I  have  no  doubt 
they  would  annihilate  the  whole.  I  shall  at 
present  only  say  further,  on  this  head,  that  we 
thought  the  reorganization  of  the  Judidal  sys- 
tem a  useful  measure,  and  we  consider  it  as  a 
duty  to  employ  the  remnant  of  our  power  to  the 
best  advantage  of  our  countiy. 

The  honorable  gentieman  expressed  his  joy 
that  tiie  constitution  had  at  last  become  saoed 
in  our  eyes :  that  we  formerly  held  that  it  meant 
every  ding  or  nothing.  I  believe,  mr,  that  the 
constitution  formerly  appeared  different  in  our 
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eyes  from  what  it  appears  in  the  eyes  of  the 
domiDant  party.  We  formerly  daw  in  it  the 
principles  of  a  £eur  and  goodly  creation.  We 
looked  upon  it  as  a  source  of  peace,  of  safety,  of 
honor,  and  of  prosperity  to  the  country.  But 
now  the*  view  is  changed ;  it  is  the  instrument 
of  wild  and  dark  destruction ;  it  is  a  weapon 
which  is  to  prostrate  every  estahlishment  to 
which  the  nation  owes  the  unexampled  hlessings 
which  it  eujoys. 

The  present  state  of  the  country  is  an  unan- 
Bwerahle  commentary  upon  our  construction  of 
the  constitution.  It  is  true  that  we  made  it 
mean  much;  and  hope,  sir,  we  shall  not  be 
taught  by  the  present  Administration  that  it 
can  mean  even  worse  than  nothing. 

The  gentleman  has  not  confined  ms  animadver- 
nons  to  the  individual  establishment,  but  has 
gone  so  far  as  to  make  the  judges  the  subject  of 
personal  invective.  They  have  been  charged 
with  having  transgressed  the  bounds  of  Judicial 
duty,  and  become  the  apostles  of  a  political  sect. 
We  have  heard  of  their  travelling  about  the 
country  for  little  other  purpose  than  to  preach 
the  Federal  doctrines  to  the  people. 

Sir,  I  think  a  judge  should  never  be  a  parti- 
aan.  No  man  would  be  more  ready  to  condemn 
a  judge  who  carried  his  political  prejudices  or 
antipathies  on  the  bench.  But  I  have  still  to 
learn  that  such  a  charge  can  be  sustained  against 
thejudges  of  the  United  States. 

The  constitution  is  the  supreme  law  of  the 
land,  and  they  have  taken  pains,  in  their  charges 
to  grand  juries,  to  unfold  and  explain  its  princi- 
ples. Upon  similar  occasions  they  have  enu- 
merated the  laws  which  compose  our  criminal 
code,  and  when  some  of  those  laws  have  been 
denounced  by  the  enemies  of  the  Administration 
as  unconstitutional,  the  judges  may  have  felt 
themselves  called  upon  to  express  their  judg- 
ments upon  that  point,  and  the  reasons  of  their 
opinions. 

So  far,  but  no  farther,  I  believe,  the  judges 
have  gone.  In  going  thus  far,  they  have  done 
nothing  more  than  faithfully  discharge  their  duty. 

But  if,  sir,  they  have  offended  against  the 
constitution  or  laws  of  the  country,  why  are 
they  not  impeached?  The  gentleman  now 
holds  the  sword  of  justice.  The  judges  are  not 
A  privileged  order;  they  have  no  shelter  but 
their  innocence.  But,  in  any  view,  are  the  sins 
of  the  former  judges  to  be  fastened  upon  the 
new  Judicial  system?  Would  you  annihilate  a 
e^ystem,  because  some  men  under  part  of  it  had 
acted  wrong  ?  The  constitution  has  pointed  out 
a  mode  of  punishing  and  removing  the  men, 
and  does  not  leave  this  miserable  pretext  for  the 
wanton  exercise  of  powers  which  is  now  con- 
templated. 

The  honorable  member  has  thought  himself 
justified  in  making  a  charge  of  a  serious  and 
frightful  nature  against  the  judges.  They  have 
been  represented  going  about  searching  out  vic- 
tims of  the  Sedition  law.  But  no  fact  has  been 
Btated;  no  proof  has  been  adduced,  and  the 
gentleman  must  excuse  me  for  refusing  my  be- 


lief to  the  charge,  till  it  is  sustained  by  stronger 
and  better  ground  than  assertion. 

If,  however,  Mr.  Chairman,  the  eyes  of  the 
gentlemen  are  delighted  with  victims,  if  objects 
of  misery  are  grateful  to  his  feelings,  let  me 
turn  his  view  from  the  walks  of  the  judges  to 
the  track  of  the  present  Executive.  It  is  in 
this  path  we  see  the  real  victims  of  stem,  un- 
charitable, unrelenting  power.  It  is  here,  sir, 
we  see  the  soldier  who  fought  the  battles  of  the 
Revolution,  who  spilt  his  blood  and  wasted  his 
strength  to  establish  the  independence  of  his 
country,  deprived  of  the  reward  of  his  services, 
and  left  to  pine  in  penury  and  wretchedness.  It 
is  along  this  path  that  you  may  see  helpless 
children  crying  for  )>read,  and  gray  hairs  sink- 
ing in  sorrow  to  the  grave!  It  is  here  that  no 
innocence,  no  merit,  no  truth,  no  services,  can 
save  the  unhappy  sectary  who  does  not  believe 
in  the  creed  of  those  in  power.  I  have  been 
forced  upon  this  subject,  and  before  I  leave  it, 
allow  me  to  remark,  that  without  inquiring  into 
the  right  of  the  President  to  make  vacancies  in 
ofSce  during  the  recess  of  the  Senate,  but  ad- 
mitting the  power  to  exist,  yet  that  it  never 
was  given  by  the  constitution  to  enable  the 
Ohief  Mag^rate  to  punish  the  insults,  to  re- 
venge the  wrongs,  or  to  indulge  the  antipathies 
of  the  man.  K  the  discretion  exists,  I  have  no 
hesitation  in  saying  that  it  is  abused  when  exer- 
cised from  any  other  motives  than  the  public 
good.  And  when  I  see  the  will  of  a  President 
precipitating  from  oflSce  men  of  probity,  know- 
ledjQ^e,  and  talents,  against  whom  the  community 
has  no  complaint,  I  conader  it  as  a  wanton  and 
dangerous  abuse  of  power.  And  when  I  see 
men  who  have  been  tne  victims  of  this  abuse  of 
power,  I  view  them  as  the  proper  objects  of  na- 
tional sympathy  and  commiseration. 

Among  the  causes  of  impeachment  against  the 
judges,  is  their  attempt  to  force  the  sovereignties 
of  the  States  to  bow  before  them.  We  have 
heard  them  called  an  ambitious  body  politic; 
and  the  fact  I  allude  to  has  been  considered  as 
ftill  proof  of  the  inordinate  ambition  of  the  body. 

Allow  me  to  say,  sir,  the  gentieman  knows 
too  much  not  to  know  that  the  judges  are  not  a 
body  politic.  He  supposed,  perhaps,  there  was 
an  odium  attached  to  the  appellation,  which  it 
might  serve  his  purposes  to  connect  with  the 
judges.  But,  sir,  how  do  you  derive  any  evi- 
dence of  the  ambition  of  the  judges  from  their 
decision  that  the  States  under  our  Federal  com- 
pact were  compellable  to  do  justice?  Can  it  be 
shown,  or  even  said,  that  the  judgment  of  the 
court  was  a  false  construction  of  the  constitu- 
tion ?  The  policy  of  later  times  on  this  point 
has  altered  the  constitution,  and,  in  ray  opinion, 
has  obliterated  its  fairest  features.  I  am  taught 
•by  my  principles  that  no  power  ought  to  be  su- 
perior to  justice.  It  is  not  that  I  wish  to 
see  the  States  humbled  in  dust  and  ashes;  it  is 
not  that  I  wish  to  see  the  pride  of  any  man 
fiattered  by  their  degradation ;  but  it  is  that  I 
wish  to  see  the  great  and  the  small,  the  sovereign 
and  the  subject,  bow  at  the  altar  of  jnytioe, 
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and  submit  to  those  obligations  from  which  the 
Deity  himself  is  not  exempt.  What  was  the 
effect  of  this  provision  in  the  constitution  ?  It 
prevented  the  States  being  the  judges  in  their 
own  cause,  and  deprived  tiiem  of  the  power  of 
denying  justice.  Is  there  a  principle  of  ethics 
more  clear  tiian  that  a  man  ought  not  to  be  a 
judge  in  his  own  cause,  and  is  not  the  principle 
equally  strong  when  applied  not  to  one  man  but 
to  a  collective  body?  It  was  the  happiness  of 
our  situation  which  enabled  us  to  force  the 
greatest  State  to  submit  to  the  yoke  of  justice, 
and  it  would  have  been  the  glory  of  the  coun- 
try in  the  remotest  times,  if  the  principle  in  the 
constitution  had  been  maintained.  What  had 
the  States  to  dread!  Could  they  fear  iigustice 
when  opposed  to  a  feeble  individual?  Has  a 
great  man  reason  to  fear  from  a  poor  one  ?  And 
could  a  potent  State  be  alarmed  by  the  un- 
founded daim  of  a  single  person  ?  For  my  part 
I  have  always  thought  that  an  indepenaent 
tribunal  ought  to  be  provided  to  judge  on  the 
claims  against  this  Government.  The  power 
ought  not  to  be  in  our  own  hands.  We  are  not 
impartial,  and  are  therefore  liable,  without  our 
knowledge,  to  do  wrong.  I  never  could  see 
why  the  whole  community  should  not  be  bound 
by  as  strong  $n  obligation  to  do  justice  to  an  in- 
dividual, as  one  man  is  bound  to  do  it  to  an- 
other. 

In  England  the  subject  has  a  better  chance 
for  justice  against  the  Sovereign  than  in  this 
country  a  citizen  has  against  a  State.  The 
Grown  is  never  its  own  arbiter,  and  they  who 
sit  in  judgment  have  no  interest  in  the  event 
of  their  decision. 

The  judges,  sir,  have  been  criminated  for 
their  conduct  in  relation  to  the  Sedition  act^  and 
have  been  charged  with  searching  for  victims 
who  were  sacrificed  under  it.  The  charge  is 
easily  made,  but  has  the  gentieman  the  means 
of  supporting  it?  It  was  the  evident  design  of 
the  gentieman  to  attach  the  odium  of  the  Sedi- 
tion law  to  the  Judiciary;  on  this  score  the 
judges  are  surely  innocent  They  did  not  pass 
the  act;  the  Legislature  made  the  law,  and 
they  were  obliged  by  their  oaths  to  execute  it. 
The  judges  decided  the  law  to  be  constitutional, 
and  I  am  not  now  going  to  agitate  the  question. 
I  did  hope,  when  the  law  passed,  that  its  effect 
would  be  useful.  It  did  not  touch  the  freedom 
of  speech,  and  was  designed  only  to  restrain  the 
enormous  abuses  of  the  press.  It  went  no 
farther  than  to  punish  malicious  falsehoods, 
published  with  the  wicked  intention  of  destroy- 
ing the  Government.  No  innocent  man  ever 
did  or  could  have  suffered  under  the  law.  No 
punishment  could  be  inflicted  till  a  jury  was 
satisfied  that  a  publication  was  false,  and  that 
the  ^arty  charge^  knowing  it  to  be  false,  hadi 
published  it  with  an  evil  design. 

The  misconduct  of  the  judges,  however,  on 
this  subject,  has  been  considered  by  the  gentie- 
man the  more  aggravated,  by  an  attempt  to  ex- 
tend the  principles  of  the  Sedition  act,  by  an 
adoption  of  those  of  the  common  law.    Uon- 


nected  with  this  subject,  such  an  attempt  was 
never  made  by  the  judges.  They  have  held, 
generally,  that  the  Constitution  of  the  United 
States  was  predicated  upon  an  existing  common 
law.  Of  the  soundness  of  that  opinion,  I  never 
had  a  doubt.  I  should  scarcely  go  too  &r,  were 
I  to  say,  that,  stripped  of  the  common  law, 
there  would  be  neither  constitution  nor  Govt 
emment.  The  constitution  is  unintelligible 
without  reference  to  the  common  law.  And 
were  we  to  go  into  our  courts  of  justice  with 
the  mere  statutes  of  the  United  States,  not  a 
step  could  be  taken,  not  even  a  contempt  could 
be  punished.  Those  statutes  prescribe  no  forms 
of  pleadings ;  they  contain  no  principles  of  evi- 
dence; they  furnish  no  rule  of.  property.  If 
the  common  law  does  not  exist  in  most  cases, 
there  is  no  law  but  the  will  of  the  judge. 

I  have  never  contended  that  the  whole  of  the 
common  law  attache^  to  the  constitution,  but 
only  such  parts  as  were  &.  asonant  to  the  nature 
and  spirit  of  our  Government.  We  have  notii- 
ing  to  do  with  the  law  of  the  Ecclesiastical  £»- 
taolLshment,  nor  with  any  principle  of  monardi- 
ical  tendency.  What  belongs  to  na,  and  what 
is  unsuitable,  is  a  question  for  the  sound  discre- 
tion of  the  Judges.  The  principle  is  analogous 
to  one  whicn  is  found  in  the  writings  of  all  ju- 
rists and  commentators.  When  a  colony  is 
planted,  it  is  established  subject  to  such  parts 
of  the  law  of  the  mother  country  as  are  appli- 
cable to  its  situation.  When  our  fore&thers 
colonized  the  wilderness  of  America,  tiiey 
brought  with  them  the  common  law  of'  Eng- 
land. They  claimed  it  as  their  birthright,  and 
the^  left  it  as  the  most  valuable  inheritance  to 
their  children.  Let  me  say,  that  this  same 
common  law,  now  so  much  despised  and  vili- 
fied, is  the  cradle  of  the  rights  and  liberties 
which  we  now  enjoy.  It  is  to  the  common  law 
we  owe  our  distinction  from  the  colonists  of 
France,  of  Portugal,  and  of  Spain.  How  long 
is  it  since  we  have  discovered  the  malignant 

2ualities  which  are  now  ascribed  to  this  law? 
»  there  a  State  in  the  Union  which  has  not 
adopted  it,  and  in  which  it  is  not  in  force? 
Why  is  it  refused  to  the  Federal  Constitution? 
Upon  the  same  principle  that  every  poww  is 
denied  which  tends  to  invigorate  the  Govern- 
ment. Without  this  law  the  constitution  be- 
comes, what  perhaps  many  gentiemen  wisJi  to 
see  it,  a  dead  letter. 

For  ten  years  it  has  been  the  doctrine  of  oar 
courts,  that  the  common  law  was  in  force,  and 
yet  can  gentlemen  say,  that  there  has  been  a 
victim  who  has  suffered  under  it?  Many  have 
experienced  its  protection,  none  can  complain 
of  its  oppression. 

In  order  to  demonstrate  the  aspiring  ambitum 
of  this  body  politic,  the  Judiciary,  th^  honora- 
ble gentleman  statea  with  much  emphacis  and 
feelmg  that  the  judges  had  been  hardy  ^loa^ 
to  send  their  mandate  into  the  Executive  c^- 
net.  Was  the  gentieman,  sir,  acquainted  with 
the  tact  when  he  made  this  statement  ?  It  dif- 
fers essentially  from  what  I  know  I  have  heard 
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upon  the  sul^ject  I  shall  be  allowed  to  state 
the  fact. 

Several  oommisnons  had  been  made  out  by 
the  late  Administration  for  jnstioes  of  the  peace 
of  this  Territory.  The  commissions  were  com- 
plete; they  were  signed  and  sealed,  and  left 
with  the  clerks  of  the  office  of  State  to  be 
handed  to  the  persons  appointed.  The  new 
Administration  found  them  on  the  Clerk's  table, 
and  thought  {Hooper  to  withhold  them.  These 
officers  are  not  dependent  on  the  will  of  the 
President.  The  p^^ons  named  in  the  oommis- 
mons  considered  that  their  appointments  were 
complete,  and  that  the  detention  of  their  com- 
missions was  a  wrong,  and  not  jostified  bythe 
legitimate  authority  of  the  Executive.  They 
applied  to  the  Supreme  Court  for  a  rule  upon 
the  Secretarv  of  State,  to  show  oause  why  a 
mandamus  should  not  issue,  commanding  mm 
to  deliver  up  tlie  commissions.  Let  me  aSc.  sir, 
what  could  the  judges  do  ?  The  rule  to  snow 
cause  was  a  matter  of  course  upon  a  new  point, 
at  least  doubtful  To  have  denied  it,  would 
have  been  to  shut  the  doors  of  Justice  against 
the  parties.  It  concluded  nothing,  neither  the 
jurisdiction  nor  the  regularity  of  &e  act.  The 
judges  did  their  duty;  they  gave  an  honorable 
proof  of  their  independence.  They  listened  to 
the  complaint  of  an  individual  against  your 
President,  and  have  shown  themselves  disposed 
to  grant  redress  a^unst  the  greatest  man  in 
the  Government.  If  a  wrong  has  been  com- 
mitted, and  the  constitution  authorizes  thdr  in- 
terference, will  gentlemen  say  that  the  Secre- 
tary of  State,  or  even  the  President,  is  not 
subject  to  law?  And  if  they  violate  the  law, 
where  can  we  apply  for  redress  but  to  our 
courts  of  justice?  But,  sir,  it  is  not  true  that 
the  judges  issued  their  mandate  to  the  Execu- 
tive ;  they  have  only  called  upon  the  Seoretaiy 
of  State  to  show  them  that  what  he  has  done  is 
right.  It  is  but  an  incipient  proceeding  which 
decides  nothing.  ^ 

To  show  the  inexpediency  of  tiie  present  bill, 
I  shall  endeavor  to  prove  the  expediency  of  the 

Judicial  law  of  the  last  session.  In  doing  this 
t  win  be  necessaiy  to  take  a  view  of  the  lead- 
ing features  of  the  pre-existing  systenL  to  in- 
quire into  its  defects,  and  to  examine  how  far 
tne  evils  complained  of  were  remedied  by  Uie 
provisions  of  the  late  act.  It  is  not  my  inten- 
tion to  enter  into  the  details  of  the  former  sys- 
tem; it  can  be  necessary  only  to  state  so  much 
as  will  distinctly  show  its  d^ects. 

Tliere  existed,  sir,  a  Supreme  Court,  having 
original  cognizance  in  a  few  cases,  but  prind- 
paUy  a  court  of  appellate  jurisdiction.  This  was 
the  great  national  court  of  dernier  resort  Be- 
fore this  tribunal,  questions  of  unlimited  magni- 
tude and  consequence,  both  of  a  civil  and  polit- 
icflJ  nature,  received  their  final  decision  ;*and  I 
may  be  allowed  to  call  it  the  national  crucible 
of  justice,  in  which  the  judgments  of  inferior 
courts  were  to  be  reduced  to  their  elements  and 
cleansed  from  every  impurity.  There  was  a 
Cirouit  Court,  composed  in  each  disbict  of  a 


judge  of  the  Supreme  Court  and  the  district 
judge.  This  was  the  chief  court  of  business 
bou  of  a  civil  and  criminal  nature. 

In  each  district  a  court  was  established  for 
affiiirs  of  revenue,  and  of  admiralty  and  mari- 
time jurisdiction.  It  is  not  necessary  for  the 
purposes  of  the  present  argument  to  give  a 
more  extensive  outline  of  the  former  plan  of 
our  Judiciary.  We  discover  t^t  the  judges  of 
the  Supreme  Court,  in  consequence  of  their 
composing  a  part  « f  the  circuit  courts,  were 
obliged  to  travel  from  one  extremity  to  t^e 
other  of  this  extensive  country.  In  order  to  be 
in  the  court-house  two  months  in  the  year  they 
were  forced  to  be  upon  the  road  six.    The  Su« 

Ereme  Court  being  the  court  of  last  resort, 
aving  final  jurisdiction  over  questions  of  incal- 
culable unportance,  ought  certainly  to  be  filled 
with  men  not  only  of  probitf,  but  of  great  tal- 
ents, learning,  patience,  and  experience.  The 
union  of  these  qualities  is  rarelv,  very  rarely 
found  in  men  who  have  not  passed  the  meridian 
of  life.  My  Lord  Coke  tells  us  no  man  is  fit  to 
be  a  judge  until  he  has  numbered  the  lucubra- 
tions of  twenty  years.  Men  of  studious  habits 
are  seldom  men  of  strong  bodies.  In  the  course 
of  things  it  could  not  be  expected  tiiat  men  fit 
to  be  judges  of  your  Supreme  Courts  would  be 
men  capable  of  traversing  the  mountains  and 
wildernesses  of  this  extensive  country  ?  It  was 
an  essential  and  great  defect  in  this  court,  that 
it  required  in  men  the  combination  of  qualities, 
which  it  is  a  phenomenon  to  find  united.  It  re- 
quired diat  they  should  possess  the  learning  and 
experience  of  years  and  the  strength  and  activ- 
ity of  youth.  I  may  say  farther,  Mr.  Chairman^ 
that  this  court,  from  its  constitution,  tended  to 
deterioration  and  not  to  improvement.  Your 
judges,  instead  of  being  in  their  closets  and  in- 
creasing by  refiection  and  study  their  stock  of 
wisdom  and  knowledge,  had  not  even  the  means 
of  repairing  the  ordinary  waste  of  time.  In- 
stead of  becoming  more  learned  and  more  capar 
ble,  thejr  would  gradually  lose  the  fruits  of  their 
former  mdustry.  Let  me  ask  if  this  was  not  a 
vicious  construction  of  a  court  of  the  highest 
authority  and  greatest  importance  in  the  nation? 
Lot/ a  court  from  which  no  one  had  an  appeal 
and  to  whom  it  belonged  to  establish  the  lead- 
ing principles  of  national  jurisprudence  ? 

In  the  constitution  of  this  court,  as  a  court 
of  last  resort,  there  was  another  essential  de- 
fect The  appeals  to  this  court  are  from  the 
drcuit  courts.  The  dronit  court  consists  of  the 
district  judge  and  a  judge  of  the  Supreme  Court 
In  cases  where  the  district  judge  is  interested, 
where  he  has  been  counsel,  and  where  he  haa 
decided  in  the  court  below,  the  judge  of  the  Su- 
preme Court  alone  composes  the  circuit  court 
What,  then,  is  substantially  the  nature  of  this 
appeUate  jurisdiction?  In  truth  and  practice, 
the  appeal  is  from  a  member  of  a  court  to  the 
body  of  the  same  court  The  circuit  courts  are 
but  emanations  of  the  Supreme  Court  Cast 
your  eyes  upon  the  Supreme  Court;  vou  see  it 
disappear,  and  its  members  afterwards  arising 
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in  the  shape  of  cironit  judges.  Behold  the  dr- 
onit  judges ;  they  vanish,  and  Immediately  you 
perceive  the  form  of  the  Supreme  Court  appear- 
ing. There  is,  sir,  a  magic  in  this  arrangement 
which  is  not  friendly  to  justice.  When  the  Su- 
preme Court  assemhles,  appeals  come  from  the 
various  circuits  of  the  United  States,  There 
are  appeals  from  the  decisions  of  each  judge. 
The  judgments  of  each  memher  pass  in  suc- 
cession under  the  revision  of  tiie  whole  hody. 
Will  not  a  judge,  while  he  is  examining  the  sen- 
tence of  a  hrother  to-day,  remember  that  that 
brother  will  sit  in  judgment  npon  his  proceed- 
ings to-morrow?  Are  the  members  of  a  court 
thus  constituted,  firee  from  all  motive,  exempt 
from  all  bias,  which  could  even  remotely  influ- 
ence opinion  on  the  point  of  strict  right  ?  and 
yet  let  me  ask  emphatically,  whether  this  court, 
being  the  court  of  final  resort,  should  not  be  so 
constituted  that  the  world  should  believe  and 
every  suitor  be  satisfied,  that  in  weighing  the 

Justice  of  a  cause,  nothing  entered  tiie  scales 
mt  its  true  merits  ? 

Your  Supreme  Court,  mr,  I  have  never  con- 
sidered as  any  thing  more  than  the  judges  of  as- 
size sitting  in  bank.  It  is  a  system  with  which 
perhaps  I  should  find  no  fault,  if  the  judges  sit- 
ting in  bank  did  not  exercise  a  final  jurisdiction. 
Pohtical  institutions  should  be  so  calculated  as 
not  to  depend  upon  the  virtues,  but  to  guard 
against  the  vices  and  weaknesses  of  men.  It  is 
possible  that  a  judge  of  the  Supreme  Court 
would  not  be  influenced  by  the  etprit  du  eorpa^ 
that  he  would  neither  be  gratified  by  the  affirm- 
ance, nor  mortified  by  the  reversal  of  his  opin- 
ions; but  this,  sir,  is  estimating  the  strengdi 
and  purity  of  human  nature  upon  a  possible,  but 
not  on  its  ordinary  scale. 

I  believe,  said  Mr.  B.,  that  in  practice  the 
formation  of  the  Supreme  Court  frustrated,  in  a 
great  degree,  the  design  of  its  institution.  I  be- 
lieve that  many  suitors  were  discouraged  from- 
seeking  a  revision  of  the  opinions  of  the  circuit 
court,  by  a  deep  impression  of  the  difficulties  to 
be  surmounted  in  obtaining  the  reversal  of  the 
judgment  of  a  court  from  the  brethren  of  the 
judge  who  pronounced  the  judgment.  The  ben- 
efit of  a  court  of  appeals,  well  constituted,  is 
not  confined  to  the  mere  act  of  reviewing  the 
sentence  of  an  inferior  court ;  but  is  more  ez- 
tensivdy  useful  by  the  general  operation  of  the 
knowledge  of  its  existence  upon  inferior  courts. 
The  power  of  uncontrollable  decision  is  of  the 
most  delicate  and  dangerous  nature.  When  ex- 
ercised in  the  courts,  it  is  more  formidable  than 
by  any  other  branch  of  our  government.  It  is 
the  Judiciary  only  which  can  reach  the  person, 
the  property,  or  life  of  an  individual.  The  ex- 
ercise of  their  power  is  scattered  over  separate 
cases,  and  creates  no  common  cause.  The  great 
safety  under  this  power  arises  from  the  right  of 
appeal.  A  sense  of  this  right  combines  the  re- 
putation of  the  judge  with  the  justice  of  the 
cause.  In  my  opmion,  it  is  a  strong  proof  of  the 
wisdom  of  a  judicial  system  when  few  causes 
are  carried  into  the  court  of  the  last  resort.    I 


would  say,  if  it  were  not  paradoxical,  that  the 
very  existence  of  a  court  of  appeals  oug^t  to  de- 
stroy the  occasion  for  it.  The  conscience  of  the 
judge,  sir,  will  no  doubt  be  a  great  check  upon 
him  in  the  unbounded  field  of  discreticm  created 
by  the  uncertainty  of  law ;  but  I  should,  in  gen- 
eral oases,  more  rely  npon  the  effect  prodaced 
by  his  knowledge,  that  an  inadvertent  or  de- 
signed abuse  of  power  was  liable  to  be  oor- 
rected  by  a  superior  tribunal.  A  court  of  appel- 
late jurisdiction,  organized  npon  sound  prindples, 
should  exist,  though  few  causes  arose  fo^  their 
decision ;  for  it  is  surely  better  to  have  a  court 
and  no  causes,  than  to  have  causes  and  no 
court.  I  now  proceed,  sir,  to  consider  the  de- 
fects which  are  plainly  discernible,  or  whieh 
have  been  discovered  by  practice  in  the  oonsti* 
tution  of  the  circuit  courts.  These  courts,  from 
information  which  I  have  received,  I  apprehend 
were  originally  constructed  npon  a  fallacious 
principle.  I  have  heard  it  stated  that  the  de- 
sign of  placing  the  judges  of  the  Supreme  Court 
in  the  cLrcuit  courts,  was  to  establish  uniform 
rules  of  decision  throughout  the  United  States. 
It  was  supposed  that  the  presiding  judges  of  the 
circuit  courts^  proceeding  from  l£e  same  body, 
would  tend  to  identify  l£e  principles  and  rules 
of  decision  in  the  sevend  districts.  In  practice, 
a  contrary  effect  has  been  discovered  to  be  pro- 
duced by  the  peculiar  organization  of  these 
courts.  In  practice  we  have  found  not  only  a 
want  of  uniformity  of  rule  between  the  diflferent 
districts,  but  no  uniformity  of  rule  in  the  same 
district  No  doubt  there  was  a  uniformity  in 
the  decisions  of  the  same  judge ;  but  as  the  same 
judge  seldom  sat  twice  successively  in  the  same 
district,  and  sometimes  not  till  after  an  interval 
of  two  or  three  years,  his  opinions  were  f 
ten  or  reversed  before  he  returned.  The  jud 
were  not  educated  in  the  same  soihooL  1 
practice  of  the  courts,  the  forms  of  proceeding, 
as  well  as  the  rules  of  property,  are  extremely 
various  in  the  different  quarters  of  the  Unitea 
States.  The  lawyers  of  the  Eastern,  the  Mid- 
dle, and  Southern  States,  are  scarcely  professors 
of  the  same  science.  These  courts  were  in  a 
state  of  x)erpetual  fluctuation.  Thot  successive 
terms  gave  you  courts  in  the  same  district,  as 
different  from  each  other  as  those  of  Connecti- 
cut and  Virginia.  No  system  of  practice  could 
grow  up,  no  certainty  of  rule  could  be  estab- 
Bshed.  The  seeds  sown  in  one  term  scarcdy 
vegetated  before  they  were  trodden  nnd^  foot 
The  condition  of  a  suitor  was  terrible;  the 
ground  was  always  trembling  under  his  feet 
The  opinion  of  a  former  judge  was  no  precedent 
to  his  successor.  Each  considered  himself  boond 
to  follow  the  light  of  his  own  understanding. 
To  exemplify  these  remarks,  I  will  take  the 
libertv  of  stating  a  case  which  came  under  my 
own  observation.  An  application  before  <xie 
judge  was  made  to  quash  an  attachment  in  hr 
vor  of  a  subsequent  execution  creditor;  the  ap- 
plication was  resisted  upon  two  grounds,  and 
the  learned  judge,  to  whom  the  i^plioataon  was 
first  made,  expressing  his  opinion  in  support  of 
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both  grounds,  dismiaBed  the  motion.  At  the 
succeeding  court,  a  different  judge  presided,  and 
the  application  was  renewed  and  answered 
upon  the  same  grounds.  The  second  learned 
judge  was  of  opinion,  that  one  point  has  no 
validity,  but  he  considered  the  other  sustainable, 
and  was  about  also  to  dismiss  the  motion,  but 
upon  being  pressed,  at  last  consented  to  grant  a 
rule  to  show  cause.  At  the  third  term,  a  third 
learned  judge  was  on  the  bench,  and  though 
the  case  was  urged  upon  its  former  principles, 
he  was  of  opinion,  that  both  answers  to  the 
application  were  clearly  insufficient^nd  ac- 
cordingly quashed  the  attachment  When  the 
opimons  of  his  predecessors  were  cited,  he  re- 
plied, that  every  man  was  to  be  saved  by  his 
own  &ith. 

Upon  the  opinion  of  one  judge,  a  suitor  would 
set  out  in  a  long  course  of  proceediogs,  and 
after  lodng  much  time  and  wasting  much  mon- 
ey, he  would  be  met  by  another  judge,  who 
would  tell  him  he  had  mistaken  his  road,  that 
he  must  return  to  the  place  from  which  he 
started,  and  pursue  a  different  track.  Thus  it 
happened  as  to  the  chancery  process  to  compel 
the  appearance  of  a  defendant.  Some  of  the 
judges  considered  themselves  bound  by  the 
rules  in  the  English  books,  while  others  con- 
ceived that  a  power  belonged  to  the  court,  upon 
the  service  of  a  subpoBua,  to  make  a  short  rule 
for  the  defendant  to  appear  and  answer,  or  that 
the  bill  should  be  taken  pro  wf^feMO.  A  case 
of  this  kind  occurred  where  much  embarrass- 
ment was  experienced.  In  the  circuit  court 
for  the  district  of  Pennsylvania,  a  bill  in  chan- 
cery was  filed  against  a  person,  who  then  hap- 
pened to  be  in  that  district,  but  whose  place  of 
residence  was  in  the  North-western  Territory. 
The  subpoena  was  served,  but  there  was  no  an- 
swer nor  appearance.  Tne  court  to  which  the 
writ  was  returned,  without  difficulty,  upon  an 
application,  granted  a  rule  for  the  pairty  to  ap- 
pear and  answer  at  the  expiration  of  a  limited 
tume,  or  that  the  bill  be  taken  fro  ea^feno,  A 
personal  service  of  this  rule  being  necessary,  the 
complainant  was  obliged  to  hire  a  messenger  to 
travel  more  than  a  thousand  miles  to  serve  a 
copy  of  the  ride.  At  the  ensuinff  court,  affi- 
davit was  made  of  the  service,  and  a  motion  to 
make  the  rule  absolute.  The  scene  immediate- 
ly changed,  a  new  judge  presided,  and  it  was 
no  longer  the  same  court 

The  authority  was  called  for  to  grant  such  a 
rule.  Was  it  warranted  by  any  act  of  Con- 
gress, or  by  the  practice  of  the  State?  It  was 
answered  there  is  no  act  of  Oongreas — ^the  State 
has  no  court  of  chancery.  But  this  proceeding 
was  instituted,  and  has  been  brought  to  its 
present  stage  at  conmderable  expense,  under  the 
direction  of  this  court.  The  j  udge  knew  of  no 
power  the  court  had  to  direct  the  proceeding, 
and  he  did  not  consider  that  the  complainant 
could  have  a  decree  upon  his  bill  without  going 
through  the  long  train  of  process  found  in  the 
books  of  chancery  practice.  The  complainant 
took  this  course,  and  at  a  ftiture  time  was  told 


by  another  judge,  that  he  was  incurring  an  un- 
necessary loss  of  time  and  money,  and  that  a 
common  rule  would  answer  his  purpose.  I  ask 
you,  Mr.  Chairman,  if  any  system  could  be  de- 
vised more  likely  to  produce  vexation  and  de- 
lay? Surely,  sir,  the  law  is  uncertain  enou^ 
in  itself,  and  its  paths  sufficiently  intricate  and 
tedious,  not  to  require  that  your  suitors  should 
be  burdened  witn  additional  embarrassments 
by  the  oi^ganization  of  your  courts. 

The  circuit  is  the  principal  court  of  civil  and 
criminal  business ;  the  defects  of  this  court  were, 
therefore,  most  generally  and  sensibly  felt  The 
high  characters  of  the  judges  at  first  brought 
suitors  into  the  courts ;  but  the  business  was 
gradually  declining,  though  causes  belonging  to 
the  jurisdiction  of  the  courts  were  multiplying, 
the  continual  oscillation  of  the  court  baffled  all 
coi]\)ecture  Bs  to  the  correct  course  of  the  pro- 
ceeding or  the  event  of  a  cause.  The  law  ceased 
to  be  a  science.  To  advise  your  client  it  was 
less  important  to  be  skilled  in  the  books  than  to 
be  acquainted  with  the  character  of  the  judge 
who  was  to  preside.  When  the  term  approach- 
ed, the  inqjuiry  was,  what  judge  are  we  to  have  ? 
What  is  his  diaracter  as  a  lawyer  ?  Is  he  ac- 
quainted with  chancery  law?  Is  he  a  strict 
common  lawyer,  or  a  special  pleader  ? 

Whe^  the  character  of  the  judge  was  ascer- 
tained, gentlemen  would  then  consider  the  na- 
ture of  their  causes,  determine  whether  it  was 
more  advisable  to  use  means  to  postpone  or  to 
bring  them  to  a  hearing. 

The  talents  of  the  judges  rather  increased  the 
evil,  than  afforded  a  corrective  for  the  vicious 
constitution  of  these  courts.  They  had  not 
drawn  their  knowledge  from  the  same  sourcea 
Their  systems  were  different,  and  hence  the 
character  of  the  court  more  essentially  changed 
at  each  successive  term.  These  difficulties  and 
embarrassments  banished  suitors  from  the  court, 
and  without  more  than  a  common  motive,  re- 
course was  seldom  had  to  the  Federal  tribunals. 

I  have  ever  considered  it,  also,  as  a  defect  in 
this  court,  that  it  was  composed  of  judges  of  the 
highest  and  lowest  grades.  This,  sir,  was  an 
unnatural  association ;  the  members  of  the 
court  stood  on  ground  too  unequal  to  allow  the 
firm  assertion  of  his  opinion  to  the  district 
judge.  Instead  of  being,  elevated,  he  felt  him- 
self degraded  by  a  seat  upon  the  bench  of  this 
court  In  the  district  court  he  was  every  thing, 
in  the  circuit  court  he  was  nothing.  Some- 
times he  was  obliged  to  leave  his  seat,  while  his 
associate  reviewed  the  judgment  which  he  had 
given  in  the  court  below.  In  all  cases  he  was 
senfflble  that  the  sentences  in  the  court  in  which 
he  was,  were  subject  to  the  revision  and  con- 
trol of  a  superior  jurisdiction  where  he  had  no 
influence,  but  the  authority  of  which  was  shar- 
ed by  the  judge  with  whom  he  was  acting.  No 
doubt  in  some  instances  the  district  judge  was 
an  efficient  member  of  this  court,  but  this  never 
arose  from  the  nature  of  the  system,  but  from 
the  personal  character  of  the  man.  1  have  yet, 
Mr.  Chairman,  another  fault  to  find  with  the 
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ancient  establishment  of  the  circuit  courts. 
They  consisted  only  of  two  judges,  and  some- 
times of  one.  The  nnmber  was  too  small,  con- 
sidering the  extent  and  importance  of  the  Jaris- 
diction  of  the  court.  WOl  you  remember,  sir, 
that  they  held  the  power  of  life  and  death,  with- 
out appeal  ?  That  their  Judgments  were  final 
over  sums  of  two  thousand  dollars,  and  their 
original  Jurisdiction  restrained  by  no  limits  of 
yalue,  and  that  this  was  the  court  to  which  ap- 
peals were  carried  from  the  district  court. 

I  have  often  heard,  sir,  that  in  a  multitude  of 
counsel  there  was  wisdom,  and  if  the  converse 
of  the  maxim  be  equally  true,  tins  court  must 
have  been  very  deficient.  When  we  saw  a 
ringle  judge  reversing  the  Judgment  of  the  dis- 
trict court,  the  objection  was  most  striking,  but 
the  court  never  had  the  weight  which  it  ou^t 
to  have  possessed,  and  would  have  enjoyed  had 
it  been  composed  of  more  members.  But  two 
judges  belonged  to  tiie  court,  and  inconvenience 
was  sometimes  felt  from  a  diviedon  of  their  opin- 
ions. And  this  inconveni^ice  was  but  poorly 
obviated  by  the  provision  of  the  law  tiiat  in 
such  cases  the  cause  should  be  continued  to  the 
-succeeding  term,  and  receive  its  decision  from 
the  opinion  of  the  Judge  who  should  then  pre- 
side. 

I  do  not  pretend,  Mr.  Ohairman,  to  have  enu- 
merated all  the  defects  which  belonged  to  the 
former  Judicial  system.  But  I  trust  those  which 
I  have  pointed  out,  in  the  minds  of  candid  men, 
will  Justify  the  attempt  of  the  Legislature  to  re- 
vise that  system,  and  to  make  a  fiurer  experi- 
ment of  that  part  of  the  plan  of  our  constitution 
wUdi  regards  the  Judicial  power.  The  defects, 
sir,  to  which  I  have  alluded,  had  been  a  Ions 
time  felt  and  often  spoken  ofl  Remedies  had 
frequently  been  proposed.  I  have  known  the 
8uly)ect  brought  forward  in  Congress  or  agitated 
in '  private,  ever  since  I  have  had  the  honor  of, 
a  seat  upon  this  fioor.  I  believe,  sb,  a  great 
and  just  deference  for  the  author  of  the  ancient 
scheme  prevented  any  innovation  upon  its  ma- 
terial principles  ;  tJbiere  was  no  gentiiemim  who 
felt  the  deference  more  than  myself,  nor  should 
I  have  ever  hazarded  a  change  upon  speculative 
opinion.  But  practice  had  discovered  defects 
which  nodght  weU  escape  the  most  discerning 
mind  in  planning  the  theory.  The  original 
system  could  not  be  more  than  experiment ;  it 
was  built  upon  no  experience.  It  was  the  first 
application  of  principles  to  a  new  state  of  things. 
The  first  judicial  law  displays  great  ability,  and 
it  is  no  disparajgement  of  me  author  to  say  its 
plan  is  not  perfect 

I  know,  sir,  that  some  have  said,  and  perhaps 
not  a  few  have  believed,  that  the  new  system 
was  introduced  not  so  much  with  a  view  to  its 
improvement  of  the  old,  as  to  the  {daces  which 
it  provided  for  the  Mends  of  the  Administra- 
tion. This  is  a  calumny  so  notoriously  false, 
and  so  humble,  as  not  to  require  nor  to  deserve 
an  answer  upon  this  floor.  It  cannot  be  sup- 
posed that  the  paltry  object  of  providing  for 
sixteen  unknown  men  could  have  ever  onered 


an  inducement  to  a  great  party  basely  to  vio- 
late their  duty,  meanly  to  sacnfice  their  char- 
acter, and  foolishly  to  forego  all  ftttore  hopes. 

I  now  come,  }£t.  Chairman,  to  examine  the 
changes  which  were  made  by  the  late  law.  < 
This  subject  has  not  been  correctly  nndeistood. 
It  has  every  where  been  erroneously  represent- 
ed. I  have  heard  much  said  abont  the  addi- 
tional courts  created  by  the  act  of  last  sesnoo. 
I  perceive  them  spoken  of  in  the  PreaideDf  s 
Message.  In  the  fiace  of  this  hi^  anthority,  I 
undertake  to  state,  that  no  additional  ooort  was 
established  by  that  law.  Under  the  fonner 
system  there  was  one  Supreme  Oonrt,  and  tiiere 
is  but  one  now.  There  were  seventeen  district 
courts^  and  there  are  no  more  now.  There  was 
a  circuit  court  held  in  each  district,  and  sadi  is 
the  case  at  present.  Some  of  the  district  judges 
are  directed  to  hold  thdr  courts  at  new  plaM^ 
but  there  is  still  in  each  district  but  one  dutriet 
court.  What,  sir,  has  been  done?  Thennnatonl 
alUanoe  between  the  Supreme  and  diatrict  eoojts 
has  been  sevoied,  but  the  jurisdiction  of  both 
these  courts  remains  untouched.  The  power  or 
authority  of  neither  of  them  has  been  angment- 
ed  or  dimioiahed.  The  Jurisdiction  of  the  cir- 
cuit court  has  been  extended  to  the  oognizanoe 
of  debts  of  four  hundred  dollars,  and  this  is  the 
(mly  material  change  in  the  power  of  thai 
court.  The  chief  operation  of  1»e  late  law  is  a 
new  organization  of  the  circuit  ooortsL  To 
avoid  tiie  evils  of  the  former  plan,  it  became 
necessary  to  create  a  new  corps  of  jodges..  h 
was  considered  that  the  Supreme  Court  ought 
to  be  stationary,  and  to  have  no  connection 
with  the  judges  over  whose  sentences  they  bad 
an  appellate  jurisdiction. 

To  nave  formed  a  circuit  court  out  of  the  &- 
trict  Judges,  would  have  allowed  no  court  of  ap- 
peal from  the  district  court,  exo^  the  Suuieme 
Court,  which  would  have  been  attended  with 
great  inconvenience.  But  this  scheme  was  op- 
posed by  a  still  greater  difficulty.  In  many 
districts  the  duties  of  the  judge  require  a  daily 
attention.  In  all  of  them  business  of  great  im- 
portance may  on  unexpected  oocncrsnoea  r^ 
quire  his  presence. 

This  plan  was  thought  of;  it  was  well  a* 
amined  and  finally  rejected,  in  cooseqfnenoe  of 
strong  objections  to  which  itwaaliAhle.  No- 
thing therefore  remained  but  to  compose  the 
drcuit  court  of  judges  distinct  frxxn  those  aH  the 
other  courts.  Admitting  the  propriety  of  ex- 
cluding from  this  court  the  judges  of  the  So* 
preme  and  district  courts,  I  think  the  late  Ocn- 
gress  cannot  be  accused  of  any  wanton  expense, 
nor  even  of  a  neglect  of  eoonomy  in  the  new 
establishment  This  exte^ ve  country  has  becai 
divided  into  six  dreuits,  and  three  jodges  ap- 
pohited  for  each  drouit.  Most  of  the  judges 
have  twice  a  year  to  attend  a  court  in  thr» 
States,  and  there  is  not  one  of  them  who  has  not 
to  travel  frirther,  and  who  in  time  will  not  have 
more  labor  to  perform  than  any  judge  of  the 
State  courts.  When  we  call  to  nund  that  the 
Jurisdiction  of  this  court  reaches  thelifo  of  the 
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citizen,  and  that  in  civil  cases  its  judgments  are 
fiqal  to  a  large  amount,  certainly  it  will  not  be 
said  that  it  ought  to  have  been  composed  of  less 
than  three  judges.  One  was  snrely  not  enough, 
and  if  it  had  been  donbtfal  whether  two  were 
not  sufficient,  the  inconvenience  which  would 
have  frequently  arisen  from  an  equal  division  of 
opinion,  justifies  the  provision  wmoh  secures  a 
determination  in  all  cases. 

It  was,  additionally,  very  material  to  place  on 
the  bench  of  this  court  a  judge  from  each  State, 
as  the  court  was  in  general  bound  to  conform  to 
tibe  law  and  the  practice  of  the  several  States. 

I  trust)  sir,  the  committee  are  satisfied  that 
the  number  ot  judges  which  compose  the  cir- 
ooit  court  is  not  too  great,  and  that  the  Legis- 
lature would  have  been  extremely  culpable  to 
have  committed  the  high  powers  of  this  court 
to  fewer  hands.  Let  me  now  ask,  if  the  com- 
pensation allowed  to  these  judges  is  extrava- 
gant ?  It  is  little  more  than  half  the  allowance 
made  to  the  ludges  of  the  Supreme  Oourt  It 
is  but  a  small  proportion  of  the  ordinary  prac- 
tice of  those  gentlemen  of  the  bar,  who  are  fit, 
and  to  whom  we  ought  to  look  to  fill  the  places. 
Ton  have  given  a  salary  of  two  thousand  dol- 
lars. The  puisne  jtidges  of  Pennsylvania,  I 
believe,  have  more.  When  you  deduct  the 
expenses  of  the  office,  you  will  leave  but  a  mo- 
derate compensation  for  service,  but  a  scanty 
provision  for  a  family.  When,  Mr.  Chairman, 
gentlemen  coollv  consider  the  amendments  of 
tb»  late  law,  I  flatter  myself  their  candor  will 
at  least  admit  that  the  present  modification  was 
fairly  designed  to  meet  and  remedy  the  evils  of 
the  old  system. 

The  Supreme  Oourt  has  been  rendered  sta- 
tionary. Men  of  age,  of  learning,  and  of  ex- 
perience, are  now  capable  of  holding  a  seat  on 
the  bench ;  they  have  time  to  mature  their 
opinions  in  causes  on  which  thev  are  called  to 
decide,  and  tiiey  have  leisure  to  devote  to  their 
books,  and  to  augment  their  store  of  knowledge. 
It  was  our  hope,  by  the  present  -establishment 
of  the  court,  to  render  it  the  future  pride,  and 
honor,  and  safety  of  the  nation.  It  is  this  tri* 
bunal  which  must  stamp  abroad  the  judicial 
character  of  our  country.  It  is  here  that  am- 
bassadors and  foreign  agents  resort  for  justice ; 
and  it  belongs  to  this  high  court  to  decide 
finally,  not  only  on  controversies  of  unlimited 
value  between  mdividuals,  and  on  the  more  im- 
portant collision  of  State  pretensions,  but  also 
upon  the  validity  of  the  laws  of  the  States,  and 
01  this  Government.  Will  it  be  contended  that 
such  great  trusts  ought  to  be  reposed  in  feeble  or 
incapable  hands  ?  It  has  been  asserted  that  this 
court  will  not  have  busing  to  employ  it.  The 
assertion  is  supported  neither  by  what  is  past, 
nor  by  what  is  likel/  to  happen.  During  the 
present  session  of  Congress,  at  their  last  term, 
the  court  was  folly  employed  for  two  weeks  in 
the  daily  hearing  of  causes.  But  its  business 
must  increase,  'niere  is  no  longer  that  restraint 
upon  appeals  from  the  circuit  court,  which  was 
fanpoaed  by  the  authority  of  the  judge  of  the 


court  to  which  the  appeal  was  to  be  carried  ; 
no  longer  will  the  apprehenaon  of  a  secret  un- 
avoidable bias  in  &vor  of  the  decision  of  a 
member  of  their  own  body,  ^ake  the  confi- 
dence of  a  suitor,  in  resorting  to  this  court,  who 
thinks  that  justice  has  not  been  done  to  him  in 
the  court  below.  The  progressive  increase  of 
the  wealth  and  population  of  the  country,  will 
unavoidably  swell  the  business  of  the  court 
But  there  is  a  more  certam  and  unfailing  source 
of  employment,  which  will  arise  in  the  appeds 
from  the  courts  of  the  National  Territory. 
From  the  courts  of  original  cognizance  m  this 
Territory,  it  afibrds  the  only  appellate  jurisdic- 
tion. If  gentlemen  will  look  to  the  state  of 
property  of  a  vast  amount  in  this  dty,  they 
must  be  satisfied  that  the  Supreme  Court  wiU 
have  enough  to  do  for  the  money  which  is  paid 
them. 

Mr.  Randolph  said  that  he  did  not  rise  for  the 
purpose  of  assuming  the  gauntlet  which  had 
been  so  proudly  thrown  by  the  Goliath  of  the 
adverse  party ;  not  but  that  he  believed  even 
his  feeble  powers,  armed  with  the  simple  weap- 
on of  truth,  a  sling  and  a  stone,  capable  of  pros- 
trating on  the  floor  that  gigantic  boaster,  armed 
cap-^-pie  as  he  was;  but  that  he  was  impelled 
by  the  desire  to  rescue  from  misrepresentation 
the  arguments  of  his  colleague,  (Mr.  Giles,)  who 
was  now  absent  during  indisposition.  That  ab- 
sence, said  Mr.  R.,  is  a  subject  of  peculiar  regret 
to  me,  not  only  because  I  could  have  wished  his 
vindication  to  have  devolved  on  abler  hands,  but 
because  he  had  to-day  lost  the  triumph  which, 
yesterday,  he  could  not  have  failed  to  ei\}oy ; 
that  of  seeing  his  opponent  reduced  to  the 
wretched  expedient  of  perverting  and  mutilating 
his  arguments  through  inability  to  meet  and 
answer  them.  Mr.  R.  said,  that  Hiis  was  the 
strangest  proof  which  coul4  be  ^v^i  of  inade- 
quacy to  refote  any  position.  He,  therefoNL 
left  to  the  gentleman  the  victory  which  he  had 
obtained  over  his  own  arguments;  but,  while 
he  felt  no  disposition  to  disturb  him  in  this  en- 
joyment, he  hoped  he  should  be  permitted  to 
correct  some  of  the  misstatements  which  had 
been  made  of  his  colleague's  observations. 

In  the  view  which  he  had  taken  of  the  con- 
duct of  our  predecessors,  in  the  chain  of  whose 
measures  the  law  now  proposed  to  be  repealed 
formed  an  important  link,  the  funding  of  the 
debt  of  the  United  States^  and  the  assumption 
of  those  of  thQ  individual  States,  were  compre- 
hended. An  attempt  is  made  to  constpe  this 
disapprobation  into  a  design  of  violatiuff  the 
puUic  faith.  Mr.  R.  denied  that  one  syllable 
had  fallen  from  his  colleague,  indicative  of  a 
ri^t,  or  disposition  on  his  part,  to  withhold  the 
payment  of  any  public  engagements.  Against 
uiese  destructive  measures  h]n  colleague  had 
raised  his  voice;  against  the  fatal  and  absurd 
maxim,  that  a  public  debt  was  a  public  blessing, 
he  had  indeed  protested ;  but  not  a  word  es- 
caped his  lips,  because  no  such  sentiment  lurked 
in  his  heart,  which  could  be  construed  into  a 
declaration  that  the  present  Legislature  poa- 
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Beesed  the  same  power  over  the  eogagements 
of  former  Leffislatures  which  they  poaseased 
over  ordinary  laws ;  that  of  modifying  or  abro- 
gating tiiem  with  Ihe  same  freedom  which  liad 
been  exercised  in  their  establishment  Since 
the  gentleman  had  betrayed  such  peculiar  sen- 
sibility on  the  subject  of  the  debt,  Mr.  B.  relied 
on  his  support,  when  a  measure  should  be 
brought  forward  for  its  final  and  rapid  extin- 
guishment, not  by  a  sponge,  but  by  a  fair  re- 
imbursement of  one  hundred  cents  for  every 
dollar  due.. 

On  other  topics,  the  Algerine  depredations, 
Indian  war,  &0.,  it  mi^ht  as  easily  be  shown 
that  the  representatibn  had  been  equally  un&ir. 
He  should  not  dwell  upon  them,  because  they 
were  less  calculated  to  make  the  unfavorable 
impression  on  the  public  mind  which  had  been 
attempted  on  the  subject  of  the  debt  He 
would  dismiss  them  with  a  single  remark:  the 
uses  to  which  these  incidents  were  applied,  and 
not  the  events  themselves,- formed  the  subjeot 
of  his  colleague^s  animadversions. 

But  to  the  long  catalo^e  of  unpopular  acts 
which  have  deprived  their  authors  of  the  pub- 
lic confidence,  the  gentleman  teUs  us,  he  and 
his  friends  were  ^'  goaded "  by  the  clamor  of 
their  opponents.  He  solenmly  assures  us,  that 
in  the  adoption  of  those  measures  they  clearly 
foresaw  the  downfall  of  their  power;  but  im- 
pressed with  a  conviction  that  they  were  es- 
sential to  the  public  good,  and  disdaining  all 
considerations  of  a  personal  nature,  they  nobly 
sacrificed  their  pobtical  existence  on  the  altar 
of  the  general  welfare ;  and  we  are  called  upon 
now  to  revere  in  them  the  self-immolat^  vic- 
tims at  the  shrine  of  patriotism.  These  are,  in- 
deed, lofty  pretensions ;  and  although  I  shall  not 
peremptorily  deny,  in  this  age  of  infidelity,  I 
may  be  permitted  to  doubt  them;  for  I  call 
upon  this  committee  to  decide  whether,  in  this 
day^s  discussion,  the  gentleman  has  evinced  Hiat 
purity  of  heart,  or  that  elevation  of  sentiment, 
which  could  justify  me  in  clothing  him  with  the 
attributes  of  Ourtius  or  of  the  Deciit 

I  wish  especially  to  know,  whether  the  com- 
mon law  of  libels  which  attaches  to  this  con- 
^stitution,  be  the  doctrine  laid  down  by  Lord 
Kansfield,  or  that  which  has  immortalized  Mr. 
Fox?  And  whether  the  jurisdiction  thus  usurped 
over  the  press,  in  defiance  of  an  express  amend- 
atory clause,  which  must  be  construed  to  annul 
every  previous  provision,  if  any  such  there  be, 
which  comes  within  its  purview,  be  an  example 
adduced  to  illustrate  the  position,  which  I  cer- 
tainly shall  never  contest,  that  ^^  what  the  con- 
stitution does  not  permit  to  be  done  by  direct 
means,  cannot,  constitutionally,  be  indirectly 
effected?'*  But  to  reconcile  us  to  this  usurpa- 
tion, we  are  informed,  that  the  principles  of  the 
common  law  are  favorable  only  to  liberty;  that 
they  neither  have  been,  nor  can  be  enlisted  in 
the  cause  of  persecution.  If  I  did  not  misun- 
derstand the  gentleman,  he  said  that  no  proee- 
oution  had  occurred  under  that  law.  He  has 
therefore  never  heard  of  the  case  of  Luther 


Baldwin.  I  speak  of  the  New  Jersey  case :  nor 
that  of  A^illiams.  Other  instances,  I  learn  irom 
high  authority,  have  taken  place  in  Yermont 

Mr.  B.  said  he  was  unhackneyed  in  the  ways 
of  minorities;  his  experience  had  been  very 
limited;  but  was  he  to  condude,  from  these 
observations,  that  it  was  the  common  law,  the 
uniform  usage  heretofbre  of  this  Gk>yemment, 
for  this  House  to  be  the  mere  instrument  for 
effecting  the  Executive  will,  a  Chamber  for  en- 
registering  Presidential  edicts?  It  is  said,  that 
the  document  on  this  subject  was  one  which  the 
Executive  had  no  right  to  lay  before  the  House. 
When  did  the  right  of  the  President  to  recom- 
mend modifications  of  the  Judidary  system 
o&ase?  Such  recommendations  had  heretofore 
formed  a  prominent  feature  in  two  successive 
Executive  communications  made  at  the  com- 
mencement of  two  successive  sessions  of  Conr 
gross.  Did  the  right  of  the  Executive  to  re- 
commend, and  of  Oongress  to  act,  cease  at  the 
precise  period  when  the  faultless  model  of  the 
last  session  was  perfected?  Mr.  B.  said,  that 
the  gentieman  from  Delaware  had  taken  sudi 
a  range,  and  thrown  out  such  a  vast  deal  of 
matter,  that,  in  attempting  to  reply  to  some 
of  lus  observations,  he  was  neoesstt-ily  led  into 
many  desultory  remarks.  The  present  system, 
it  seems,  was  necessary,  fh)m  the  inevitable  cor- 
poreal infirmity  of  the  judges:  the  unavoidable 
effect  of  the  tedious  probation  indispenaahle  to 
that  venerable  station. 

Let  OS  compare  the  former  practioe  with  the 
present  theory.  Thejudge  of  one  of  the  two 
districts  into  which  Virginia  had  been  divided, 
was  contemporary  with  him  at  school  He  is 
certainly  ndther  an  infirm  nor  hoary  sage. 
His  assodate  from  Maryland  had  been  an  ac- 
tive and  gallant  partisan  at  the  siege  of  Pensa- 
cola,  during  our  Bevolutionary  war :  not  eon- 
tending,  however,  under  those  banners  where 
you  would  have  expected  to  find  a  man  who 
occupies  so  dignified  a  station  under  the  Gov- 
ernment of  the  United  States;  but  fighting  the 
batties  of  his  King.  Bravely,  yet,  alas!  un- 
successfully contending  against  the  spirit  of  in- 
subordination and  jacobinism  which  threatens 
to  sweep  from  the  earth  every  thing  valuable  to 
man,  against  which  the  gentieman  from  Dela- 
ware is  also  eager  to  enter  the  lists.  The  se- 
lections which  have  been  made  from  either 
House  of  Oongress  seem  to  have  had  as  littie 
reference  to  age  and  experience,  whidi  are  said 
to  be  indispensable  to  the  Judicial  character. 
Upon  a  subject  ocmnected  with  thoee  i^pdntr 
ments,  we  niave  been  told  that  the  Executive 
had  a  right  to  presume  a  vacancy  in  all  cases 
where  a  judge  of  an  inferiw  tribunal  had  been 
appointed  to  a  seat  on  the  bendi  of  a  superior 
court;  and  that  the  new  office  vests,  not  at  the 
time  when  the  judge  is  notified  of  his  promo- 
tion, nor  at  the  date  of  his  acceptance,  but  from 
the  date  of  his  commission.  Mr.  B.  said,  that 
he  certainly  did  not  mean  to  cont^d  witii  the 
gentieman  from  Delaware  on  points  of  law,  yet 
he  would  put  a  question  to  that  gentieman.    It 
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inll  readily  be  conoeded,  that  tb^  yaoating  of 
the  former  offioe  is  the  condition  of  the  ac- 
oeptanoe  of  the  latter.  Suppose  a  judge,  after 
the  date  of  his  new  commission,  but  prior  to 
his  notification  or  acceptance  thereof^  perform 
a  Judicial  act,  was  that  act,  therefore,  invdid? 
Oonld  his  successor,  on  the  receipt  of  his  com- 
misGion,  exerci0e  the  ftmctions  of  judge,  prior 
to  the  resignation  of  the  former  incumbent? 
Gould  any  office  be  at  the  same  time  in  the 
possession  of  two  persons?  Did  not  this  doc- 
trine imply  a  right  on  part  of  the  Government 
to  anticipate  the  resignation  of  any  judge,  to 
compel  his  assent  to  an  act  vacating  his  office? 
The  new  commission,  under  these  circumstances, 
either  did  or  did  not  give  a  claim  to  its  possess- 
or on  the  office.  If  it  did  not,  the  Executive 
had  a  right  to  withhold  it.  If  it  did,  a  judge 
may  be  expelled  from  office,  without  his  con- 
sent, and  provided,  at  any  time  iUPterwards  he 
shall  acquiesce,  the  exnulsion  is  legal.  Besides, 
by  what  authority  does  a  member  of  this 
Bouse  hold  his  seat  under  an  election  previous 
to  his  appointment  of  district  ju^  of  North 
Carolina?  For  this  office  a  commission  was 
issued,  as  I  am  credibly  informed.  But,  sir,  we 
shall  be  told,  that  the  manner  in  which  this 
a^r  was  transacted  ought  not  to  affect  our  de- 
.dsion.  It  is  with  me  an  irrefragable  proof  of 
the  inexpediency  of  the  law,  and  of  (^urse  con- 
clusive evidence  of  the  expediency  of  its  re- 
peal 

But  the  constitution  is  said  to  forbid  it.  And 
here  permit  me  to  express  my  satiafiiotionf  that 
gentlemen  have  agreed  to  construe  the  constitu- 
tion by  the  rules  of  common  sense.  This  mode 
18  better  adapted  to  the  capacity  of  unpro- 
fessional men,  and  will  preclude  tiie  gentleman 
from  arrogating  to  himself)  and  half  a  dozen 
otiier  (diaracters^  in  this  committee,  the  sole 
right  of  expounding  that  instrument^  as  he  had 
done  in  the  case  of  the  law  which  is  proposed 
to  be  repealed.  Indee^  as  one  of  those  who 
would  be  unwilling  to  devolve  upon  that  gen- 
tleman the  liigh  priesthood  of  the  constitution, 
and  patiently  suomii  to  teehnical  expositions 
which  I  might  not  even  comprehend,  I  am  pe- 
culiarly pleased  that  we  are  invited  to  exercise 
our  understandings  in  the  construction  of  this 
instrument.  A  precedent,  said  to  be  quite  an- 
alogous, has  been  adduced — the  decision  of  tiie 
Judges  of  Yir^ia,  on  a  similar  question.  A 
pamphlet,  entitled  ^'A  Friend  to  the  Consti- 
tution,*^ has  been  quoted.  Public  opinion  in- 
forms me  that  this  is  the  production  of  the  pen 
of  a  gentleman  who  holds  a  pre-eminent  sta- 
tion on  the  Federal  bench.  Am  I  so  to  con- 
mder  it?  If  this  be  understood,  it  is  entitled 
to  hi^h  respect;  the/csk^  at  lea^  must  be  un- 
questionable. 

The  courts  of  Virginia  consisted  of  one  gen- 
eral court  of  common  law;  a  court  of  chancery, 
composed  of  three  judges;  and  a  court  of  ad- 
miralty. The  judges  of  aU  those  courts  held 
their  office  during  good  behavior;  and  did,  by 
law,  constitute  a  court  of  iq^peals.    The  gen- 


eral court  becoming  manifestiy  incompetent  to 
the  extensive  duties  assigned  to  it,  a  system  of 
circuit  courts  was  adopted  in  1787,  and  the 
judges  of  the  court  of  appeals  were  appointed 
to  ride  the  circuits.  This  law  the  judges  pro- 
nounced muSonstitutional,  and  agreed,  unani- 
mously, to  remonstrate  against  it.  After  la- 
menting the  necessity  of  deciding  between  the 
constitution  and  the  law,  and  that,  in  a  case 
personally  interesting  to  themselves  they  say, 
^^  on  this  view  of  the  subject,  the  following  id- 
tematives  presented  themselves ;  either  to  de* 
cide  the  question,  or  resign  their  offices.  The 
latter  would  have  been  their  choice,  if  they 
could  have  considered  those  questions  as  af- 
fecting their  individual  interests  only.''  Tea, 
sir,  and  such  was  the  character  of  those  men, 
that  none  doubted  the  sincerity  of  this  de- 
claration. They  then  ffo  on  to  declare,  that  the 
Legislature  have  no  rigut  even  to  increase  their 
duties,  by  a  modification  of  the  courts;  a  privi- 
lege for  which  no  one  here  has  contended.  In 
respect,  much  jnpre,  it  is  believed,  to  the  char- 
acters of  those  venerable  men,  than  to  this 
opinion,  the  Legislature  did  not  enforce  the 
new  regulations.  The  law  was  new-moddled, 
a  separate  court  of  i^peals  established,  the 
judges  of  which  were  to  be  elected  by  joint 
ballot,  in  conformity  with  the  constitution. 
New  members  were  aiided  to  the  general  court, 
and  it  was  declared  to  be  their  duty  to  ride  the 
circuits.  The  judges  of  chancery,  of  the  gene- 
ral court,  and  court  of  admiralty,  who  had  not 
been  elected,  in  pursuance  pf  the  constitution, 
judges  of  appeals,  but  on  whom  that  duty  was 
imposed  by  law,  were  velieved  from  the  fur- 
ther discharge  of  it.  In  this  arrangement  sev- 
eral of  the  judges  were  understood  to  have 
been  consulted ;  and  on  the  ballot  the  six  senior 
judges  were  elected,  five  into  the  court  of  ap- 
peal, and  the  sixth  in  the  court  of  chancery. 
Nevertheless,  against  this  law  the  judges  also 
protested,  as  an  invasion  of  the  Judiciary  es- 
tablishment, denying  the  right  of  the  Legisla- 
ture to  deprive  them  of  office  in  any  other 
mode  than  is  pointed  out  in  the  constitution, 
(impeachment;)  but  to  make  way  for  the  pres- 
ent salutary  system,  they  do,  in  their  mere  free 
wOl,  resign  their  appointments  as  judges  of  the 
court  of  appeals,  and  as  they  do  not  hold  any 
separate  commission  for  that  office,  which  might 
be  returned,  they  do  order  the  same  to  be  re* 
corded. 

Now,  ar,  I  shall  not  contend,  as  I  certainly 
might,  and  with  great  reason,  that  the  practice 
^Virginia  must  be  considered  as  settling  the 
constitutional  doctrine  of  the  State,  the  opin- 
ions of  individufds,  however  enlightened  and 
respectable,  notwithstanding;  under  which  prac- 
tice two  cnanceUors  have  been  removed  from 
their  office  of  judges  in  chancery,  as  well  as  of 
appeals,  and  the  judges  of  the  general  court  and 
court  of  admiralty  aSo  divested  of  theb  seats  on 
the  bench  of  the  court  of  appeals,  although  a 
court  of  appeals  was  supposed  necessary,  and  was 
retained  in  the  new  system ;  nor  shall  I  insist  on 
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J  between  the  stability  of  the  Judicial 
branch  of  Government  in  the  eye  of  the  Oonsti- 
tntion  of  Virginia,  and  that  of  the  United  States, 
respectivd;^,  as  surely  I  might.  For  the  consti- 
tution of  Virginia  has  a  retrospect  to  pre-existing 
Judicial  establishments,  which  experience  had 
tested,  which  were  allowed  to  be  Mneficial,  and 
which  it  is  contended  were  sanctioned  by  it. 
That  of  the  United  States,  formed  when  the 
€k)nfederacy  had  no  such  establidiments,  is  to 
be  created,  from  time  to  time :  in  other  words, 
to  be  modified,  as  experience  shall  point  out 
their  defects — this  power  being  devolved  on  a 
body  constituted  by  express  itnalterabU  pro- 
visions. No,  sir,  I  shall  not  dilate  upon  these 
forcible  topics;  I  will  concede,  for  argnm^t 
sake,  that  the  doctrine  contended  for  by  the 
Judges '  of  Virginia,  was  the  true  constitutional 
doctrine,  and  will  apply  it  to  the  bill  on  your 
tabl^,  having  first  applied  it  to  the  act  on  which 
it  is  intended  to  operate.  Previous  to  the  ex- 
istence of  that  act,  the  duty  of  iudge  of  the  dr- 
cuit  court  was  performed  by  the  judges  of  the 
Supreme  Court,  who  constituted  a  court  of  ap- 
peals, and  by  the  Judges  of  the  respective  dis- 
tricts. These  were  judges  of  the  circuit  court 
to  every  intent  and  purpose,  as  completely  as 
the  iudges  of  Vir^nia  were  judges  of  appeals. 
By  tne  operation  of  the  law  of  the  last  session, 
they  have  been  divested  of  this  offloe^  and  other 
persons  have  been  appointed  to  it.  Much 
stress  is  laid,  much  ingenuitv  exercised  to  make 
metaphysical  distinotions  oetween  the  court 
and  the  office.  I  will  grant  aU  that  ^ntlemen 
contend  for,  that  there  is'  a  wide  distinction. 
Does  it  affect  the  case?  Does  it  alter  the  fkct? 
The  late  circuit  courts  were  not  only  abolished 
— ^the  persons  holding  the  office  of  Judge  of  those 
courts  no  longer  hold  it;  they  have  neither 
been  impeached,  nor  have  they  resigned.  They 
have  not  even  accepted  any  new  appointment 
inconsistent  with  it,  and  by  which  it  became 
vacant.  The  function  of  judge  of  the  circuit 
court  does  or  does  not  constitute  aki  office.  If 
it  does,  then  the  Judges  of  the  supreme  and  dis- 
trict courts  have  been  deprived  of  their  offices, 
(the  discharge  of  whbse  duties,  be  it  remem- 
bered, constitutes  no  small  part  of  the  consid- 
eration for  which  they  recave  theur  salaries.)  If 
it  does  not,  then  the  circuit  judges  are  not  now 
about  to  be  deprived  of  their  offices.  On  the 
passage  of  the  law  of  last  session,  did  we  hear 
any  protest  against  its  unconstitutionality  from 
tiie  Supreme  or  district  courts?  Of  any  resig- 
nations of  the  office  of  judge  of  the  circuit  court, 
in  order  ^^that  a  salutary  system  might  take  ef- 
fect?" And  yet,  sir,  is  not  that  office  as  dis- 
tinct from  that  of  Supreme  or  district  judge,  as 
the  office  of  judge  of  appeals  in  Virginia  is  fi^om 
that  of  judge  of  the  general  court,  chancery,  or 
admiralty?  Are  not  the  jurisdictions  of  those 
courts  separate  and  distinct?  Both  never  hav- 
ing original  jurisdiction  of  the  same  subjects ; 
and  an  appeal  lying  from  the  inferior  to  the  su- 
perior tribunal,  as  in  Virginia,  although  the 
officers  of  those  tribunids  may  be  the  same  in- 


dividuals? What,  then,  is  the  differenoe  be- 
tween takinff  the  office  of  appellate  jnrisdictioa 
from  the  judge  who  possessed  ori^nal  jurisdic- 
tion, or  taking  the  office  of  original  Jurisdiction 
firom  the  appellate  Judge?  How  is  the  inde- 
pendence of  the  judge  more  afibcted  by  the  one 
act  than  by  the  other? 

To  prove  the  unconstitutionality  of  this  InD, 
then,  by  a  recurrence  to  the  doctrine  of  the 
judiciary  of  Virginia,  is  to  prove  the  unconsti- 
tutionality of  the  law  of  whidi  it  wHl  efiTect  the 
repeaL  And  no  argument  has  been,  or,  in  my 
pcNDr  opinion,  can  be,  adduced,  to  prove  tiie 
unconstitutionality  of  the  one,^  which  win  not 
equally  apply  to  tiie  other.  No,  sir,  gentlemen 
are  precluded  by  thdr  own  act  fh>in  assuming 
the  ground  of  the  judges  of  Virginia ;  tiiey  are 
obliged  to  concede  that  we  have  the  power, 
because  they  have  already  exercised  it,  of  mod- 
ifying the  courts,  and  here  they  concede  the 
question.  They  tell  ^ou  that  this,  however, 
must,  to  be  constitutional,  be  a  '^Iwna  fide" 
modification.  It  becomes  them  to  prove,  then, 
that  this  is  a  mala  fide  modification. 

Gentlemen  have  not,  they  cannot  meet  the 
distinction  between  removing  the  judges  from 
office  for  the  purpose  of  putting  in  another  pei^ 
son,  and  abolishing  an  ofiBce  because  it  is  nseles 
or  oppressive.  Suppose  the  collectors  of  your 
taxes  heldi  their  offices  by  the  tenure  of  good 
behavior,  would  the  abolition  of  your  taxes 
have  been  an  infraction  of  that  tennre?  Or 
would  you  be  bound  to  retain  them,  lest  it 
should  infringe  a  private  right?  If  the  repeal 
of  the  taxes  would  be  an  infringement  of  that 
tenure,  and  therefore  unconstitutional,  could 
you  ring  all  the  changes  upon  the  several 
duties  on  stamps,  carriages,  stills,  dsc,  and, 
because  you  had  retained  the  man  and  any  one 
of  these  offices  without  diminishing  his  emolu- 
ments, abolish  the  others?  A^ould  not  this  be 
to  impaur  the  tenure  of  the  offioe  which  was 
abolished,  or  to  which  another  officer  might 
have  been  appointed  bv  a  new  regulation  f 
Have  not  the  Judges,  in  the  same  manner,  been 
deprived  of  one  of  their  offices?  And  is  not 
the  tenure  as  completely  impured  thereby,  as  if 
the  other  had  been  taken  away  also  ?  Although 
it  will  be  granted  that  the  tenant  is  not  so  much 
affected,  idiice,  with  one  office,  he  has  the  salary 
formerly  attached  to  both. 

I  agree  that  the  constitution  is  a  limited 
grant  of  power,  and  that  none  of  its  general 
phrases  are  to  be  construed  into  an  extension 
of  that  grant.  I  am  free  to  declare,  th&t  if  the 
intent  of  this  bill  is  to  get  rid  of  the  judg^  it 
is  a  perversion  of  your  power  to  a  base  pur- 
pose ;  it  is  an  unconstitutional  act.  I^  on  the 
contrary,  it  aims  not  at  the  dirolacing  of  one 
set  of  men,  from  whom  you  diner  in  political 
opinion,  with  a  view  to  introduce  others,  but 
at  the  general  goq^d  bv  abolishing  useless  offices, 
it  is  a  constitutional  act  The  quo  animo 
determines  the  nature  of  this  act,  as  it  deter- 
mines ■  the  innocence  or  guilt  of  other  acts. 
But  we  are  told  that  this  is  to  declare  the  Jndi- 
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ciary,  which  the  oonstitntion  has  attempted  to 
fortify  against  the  other  branches  of  Goyem- 
ment,  dependent  on  the  will  of  the  Legislature, 
whose  discretion  alone  is  to  limit  their  encroach- 
ments. Whilst  I  contend  that  the  Legislature 
possess  this  discretioii,  I  am  sensible  of  the 
delicacy  with  which  it  is  to  be  nsed.  It  is 
like  the  power  of  impeachment,  or  of  de- 
claring war,  to  be  exercised  under  high  respon- 
sibility. But  the  power  is  denied  nnce  its  ex- 
ercise will  enable  flagitious  men  to  overtnm 
the  Judiciary,  in  order  to  put  their  creatures 
into  office,  and  to  wrei^  their  vengeance  on 
those  who  have  becothe  obnoxious  by  their 
merit.  Tet  the  gentleman  expressly  says,  that 
arguments  drawn  from  a  supposition  of  extreme 
political  depravity,  prove  nothing;  that  every 
Government  pre-supposes  a  certain  degree  of 
honesty  in  its  rulers,  and  that  to  argue  from 
extreme  cases  is  totally  inadmissible.  Yet  the 
whole  of  this  argument  is  founded  on  the  sup- 
position of  a  total  want  of  principle  in  the  le- 
gislature and  Executive.  In  other  words,  arffu- 
ments  drawn  from  the  hypothesis  are  irresistible 
when  urged  in  favor  of  tJiat  gentleman's  opin- 
ion ;  when  they  militate  against  him,  they  are 
totally  inapplicable.  It  is  said  that  the  bill  on 
your  table  cannot  constitutionally  be  passed, 
because  unprincipled  men  will  pervert  the 
power  to  the  basest  of  purposes;  that»  here- 
after, we  may  expect  a  revolution  on  the  bench 
of  justice,  on  every  change  of  party,  and  the 
politics  of  the  litigants,  not  the  merits  of  the 
ca^e,  are  to  govern  its  decisions.  The  Judi- 
ciary is  declaimed  to  be  the  guardian  of  the  con- 
stitution against  infraction,  and  the  protection 
of  the  citizen,  as  well  a^inst  Legislative  as 
Executive  oppression.  Hence  the  necessity  of 
an  equal  independence  of  both.  For  it  is 
declared  to  be  an  absurdity,  that  we  should 
possess  the  power  of  controlling  a  department 
of  Government  which  has  the  right  of  checking 
as ;  since  thereby  that  check  may  be  either 
impaired  or  annihilated.  This  is^  new  doc- 
trine of  check  and  balance,  according  to  which 
the  constitution  has  unwisely  given  to  an  in- 
fant Legislature  the  power  of  impeaching 
their  guardians,  the  judges.  Apply  this  theo- 
ry to  the  reciprocal  control  of  the  two  branches 
>f  the  Legislature  over  each  other  and  the 
Executive,  and  of  tiie  Executive  over  them. 
3nt,  sir,  this  law  cannot  be  passed,  because 
;he  character  of  the  bench  is 'to  be  ^ven  to  it 
>y  the  Legislature,  to  the  entire  prostration  of 
ts  independence  and  impartiality.  It  will  be 
conceded,  that  measures,  such  as  have  be^i 
>ortrayed,  will  never  be  taken,  unless  the  senti- 
nent  of  the  ruling  party  is  ready  to  support 
hem.  Although  gentiemen  contend,,  that  the 
>^ce  of  judge  cannot  be  abolished,  they 
j-e  not  haray  enough  to  deny  that  it  may  be 
reated.  Where  then,  sir,  is  the  check,  sup* 
iDsiDg  such  a  state  of  things  as  the  gentleman 
[Qs  imagined,  (and  which  he  has  also  declared 
annot  be  conceived,)  which  shall  prevent 
nprincipled  men  from  effecting  the  same  ob- 
Vou  n.-40 


ject  by  increasing  the  number  of  judges,  so  &s 
to  overrule,  by  their  creatures,,  the  decisions  of 
the  courts?  Would  not  public  opinion  .be  as 
ready  to  sanction  the  one  as  the  other  of  these 
detestable  acts?  Would  not  the  same  evil 
which  has  excited  such  apprehension  in  the 
minds  of  gentlemen,  be  thus  effected  by  means 
even  more  usurious  than  those  which  tiiey 
have  specified?  Without  any  breach  of  the 
constitution  an  unprincipled  motion  may  effect 
the  end  which  is  so  much  apprehended  from 
the  measure  now  contemplated  to  be  adopted. 
I  might  add,  tliat,  when  the  public  sentiment 
becomes  thus  corrupt,  the  ties  of  any  constitu- 
tion win  be  found  too  feeble  to  control  the 
vengeful  ambition  of  a  triumphant  faction. 
The  rejection  of  this  bill  does  not  secu^  the 
point  which  has  furnished  matter  for  so  much 
declamation.  Its  friends  are  represented  as 
grasping  at  power  not  devolved  upon  them  by 
tiie  constitution,  which  hereafter  is  to  be 
made  the  instrument  of  destroying  every  judi- 
cial office,  for  the  purpose  of  reviving  them 
and  filling  the  places  with  their  partisans. 

I  have  long  been  in  the  habit  of  attending  to 
the  arguments  of  the  gentiemanfrom  Delaware, 
and  I  have  generally  found,  in  their  converse,  a 
ready  touchstone,  the  test  of  which  they  are 
rarely  calculated  to  withstand.  If  you  are- 
precluded  from  passing  this  law,  lest  depraved^ 
men  make  it  a  precedent  to  destroy  the  inde- 
pendence of  your  Judiciary,  do  yon  not  concede 
that  a  desperate  faction,  finding  themselves 
about  to  be  dismissed  from  the  confidence  of 
their  country,  may  pervert  the  power  of  erect- 
ing courts,  to  provide  to  an  extent  for  their 
a&erents  and  themselves?  and  that  however 
flagrant  that  abuse  of  power^t  is  remediless, 
and  must  be  submitted  to  ?  Will  not  the  his- 
tory of  an  Governments  warrant  the  assertion, 
that  the  creation  of  new  and  unnecessary  offices, 
as  a  provision  for  political  partisans,  is  an  evil 
more  to  be  dreaded  than  the  abolition  of  use- 
less ones  ?  Is  not  an  abuse  of  power  more  to 
be  dreaded  f^in  those  who  have  lost  the  pub* 
ho  confidence  than  from  those  whose  interest  it 
will  be  to  cultivate  and  retain  it  ?  And  does- 
not  the  doctrine  of  our  opponents  prove  that, 
at  every  change  of  administration,  the  number 
of  your  judges  are  probably  to  be  doubled^ 
Does  it  not  involve  the  absurdity  that,  in  spite 
of  ^  constitutional  prohibitions,  Oongress  may 
exercise  the  power  of  creating  an  indefinite 
number  of  placemen,  who  are  to  be  maintained 
through  life  at  the  expense  of  the  eommunity  ? 
But,  when  these  cases  are  cited,  yen  afe  grave- 
ly told  that  they  suppose  a  degree  of  political 
depravity  which  puts  an  end  to  all  argument. 
Here,  sir,  permit  me  to  state  an  important  dif- 
ference of  opinion  between  the  two  sides  of  this 
House.    We  are  accused  of  an  ambitious  nsur- 

Sation  of  power;  of  a  design  to  destroy  a  great 
epartment  of  Government,  because  it  thwarts 
our  views,  and  of  a  lawless  thirst  of  self-aggfan* 
dizement  which  no  consideration  can  restrain. 
Let  ns  not  be  amused  by  words^    Let  us  attend 
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to  facts.  The7  will  show  -who  are  contending 
for  unlimited,  and  who  for  limited  power.  The 
opponents  of  tbis  bill  contend  that  they  did  pos- 
sess the  power  of  creating  ofEtcee  to  an  indefinite 
amonnt ;  which,  when  created,  were  l)«yoiid  the 
control  of  the  succeeding  Legislature.  They,  of 
course,  contend  for  the  existence  of  such  a  power 
in  the  present  Legislature,  for  whose  exercise 
there  is  no  security  but  their  self-respect  In 
other  words,  that  if  the  present  majority  should 
incur  the  suspicion  of  the  people,  they  may,  as 
soon  as  there  is  any  indication  of  their  having 
forfeited  the  public  confidence,  on  the  signal  of 
their  dismissal  from  tiieir  present  station,  make 
ample  and  irrepealable  provision  for  themselves 
and  their  adherents,  by  the  creation  of  an  ade- 
quate number  of  judicial  offices.  Now,  sir,  this 
is  a  power  which  we  reject,  though  it  is  insist- 
ed that  we  possess  it  We  deny  &at  such  an  au- 
thority does  exist  in  us.  We  assert  that  we  are 
not  clothed  with  the  tremendous  power  of 
erecting,  in  defiance  of  the  whole  spirit  and 
express  letter  of  the  constitution,  a  vast  iudi- 
citu  aristocracy  over  the  heads  of  our  f<^flow- 
citlzens,  on  whose  labor  it  is  to  prey.  Who, 
then,  are,  in  reality,  the  advocates  of  a  limited 
authority,  and  who  are  the  champions  of  a  dan- 
gerous and  uncontrollable  power?  In  my  esti- 
mation, the  wisest  prayer  that  ever  was  composed 
is  that  which  deprecates  tiie  being  led  into 
temptation.  I  have  no  wish  to  be  exposed  my- 
self nor  to  see  my  friends  exposed,  to  the  dan- 
fferous  allurements  which  the  adverse  doctrine 
holds  out  Do  gentlemen  themselves  think 
that  the  persons,  whom  I  see  around  me,  ought 
to  be  trusted  with  such  powers?  Figure  to 
yourselves  a  set  of  men,  whose  incwacity  or 
want  of  principle  haa  brought  on  tnem  the 
odium  of  meir  country,  receiving,  in  the  montii 
of  December,  the  solemn  warning,  that  on  ti^e 
4th  of  March  following,  they  are  to  be  dismiss- 
ed from  the  helm  of  Government ;  establish  the 
doctrine  now  contended  for,  and  what  may  wenot 
expect  ?  Yes,  sir,  the  doctrine  advanced  by  our 
opponents  is  that  of  usurpation  and  ambition. 
It  denies  the  existence  of  one  power  by  establish- 
big  another  infinitely  more  dangerous;  and  this 
you  are  told  is  to  proteoti  through  tilie  organ  of 
an  independent  judiciary,  the  vanqui^ed  party 
from  thepersecntion  of  then*  antagonists,  althou^ 
it  has  been  shown  that,  by  increasing  the  num* 
ber  of  judges,  any  tone  whatever  may  be  given 
to  the  bendi* 

The  theory  for  which  gentlemen  contend 
seems  tome  far-fetched  and  overstrained.  A 
mighty  enginery  is  set  in  motion,  which  to  all 
ffood  purposes  is  ineffectual,  although  formi- 
dable in  the  perpetration  of  mischiefl  I^  how- 
ever, the  people  should  be  of  a  different  opin- 
ion, 1  trust  that  at  the  next  election  they  will 
apply  the  constitutional  corrective.  That  is 
the  true  check;  every  other  check  is  at  vari- 
ance with  the  principle,  that  a  free  people  are 
oapable  of  self-government 

But,  sir,  if  you  pass  the  law,  the  judges  are 
to  put  their  veto  upon  it  by  declaring  it  uncon 


stitudonaL  Here  is  a  new  power,  of  a  dangerons 
and  uncontrollable  nature,  contended  for.  The 
decision  of  a  constitutional  question  must  reet 
somewhere.  Shall  it  be  confided  to  men  im- 
mediately re^>onBible  to  the  people,  or  to  those 
who  are  irresponsible  ?  for  the  req>on£dbility  by 
impeachment  is  little  less  than  a  name.  FW>ni 
whom  is  a  corrupt  decision  most  to  be  feared? 
To  me  it  appears  that  the  power  which  has  the 
right  of  passing,  without  i^peal,  on  the  yalidity 
of  your  laws,  is  your  sovereign.  But  an  extreme 
case  is  put ;  a  bill  of  attainder  is  passed;  are  the 
judges  to  support  the  constitution  or  the  law? 
Shall  they  obey  God  or  Mammon?  Yet  you 
cannot  argue  from  such  cases.  But,  sir,  are  we 
not  as  deeply  interested  in  the  true  exposition 
of  the  constitution,  as  the  judges  can  be  ?  With 
all  the  deference  to  their  talents,  is  not  Gongreas 
as  oapable  of  forming  a  correct  opinion  as  they 
are  ?  Are  not  its  members  acting  under  a  re- 
sponsibility to  public  opinion,  winch  can  and 
will  check  their  aberrations  from  duty  ?  Let  a 
case,  not  an  imaginary  one,  be  stated :  Gongieas 
violates  the  constitution  by  fettering  the  press; 
the  judicial  corrective  is  applied  to ;  far  from 
protecting  the  liberty  of  the  citizen,  or  the  let- 
ter of  the  constitution,  you  find  them  outdoing 
the  Legislature  in  zeal ;  pressing  the  conoumcHi 
]&w  of  *England  to  their  service  where  the  sedi- 
tion law  Old  not  apply.  Suppose  your  relittnoo 
had  been  altogether  on  this  broken  staff;  and 
not  on  the  elective  principle  ?  Your  press  mi^ 
have  been  enchained  till  doomsday,  your  dtizens 
incarcerated  for  life,  and  where  is  your  remedy? 
But  if  the  construction  of  the  oonstitntion  is  left 
with  us,  there  are  no  longer  limits  to  our  pow«, 
and  this  would  be  true  if  an  iq>peal  did  not  lie 
through  the  electionB,  from  us  to  the  nation,  to 
whom  alone,  and  not  a  few  privileged  individ- 
uals, it  belongs  to  dedde,  in  the  last  resort^  on 
the  constitution.  Gentlemen  tell  us  that  oar 
doctrine  will  caity  the  people  to  the  gallows  if 
they  suffer  themselves  to  be  misled  into  the  be- 
lief that  the  judges  are  not  the  expositors  of  the 
constitution.  Their  practice  has  carried  the 
people  to  infeunous  punishm^it,  to  fine  and  im- 
prisonment; and  had  they  afiSxed  the  penalty 
of  death  to  their  unconstitutional  laws^  jndgea 
would  not  have  been  wanting  to  conduct  them 
to  the  gibbet 

Mr.  MiLOON. — ^As  no  other  member  at  pres- 
ent seems  disposed  to  take  the  floor,  I  will  a^ 
the  attention  of  the  committee  fbr  a  few  min- 
utes. I  have  attended  with  the  greatest  padenoe 
and  diligence,  to  the  arguments  of  gentlemen 
who  oppose  the  bill  as  unconstitutional;  and 
had  they  produced  a  single  doubt  in  my  miad 
on  the  point  of  constitutionality,  I  should  most 
certainly  have  voted  with  them  against  the  bill 
on  your  table ;  but  I  can  with  truth  say.  I  have 
not  heard  any  argument  which  has  in  the  least 
chan^  my  first  conviction,  that  we  have  a 
oonstitutioiud  right  to  pass  it. 

I  should  not,  I  believe,  have  spoken  on  this 
question,  had  not  my  colleagues,  who  differ  with 
me  in  opinion,  thought  proper  to  bring  into  view 
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a  YOte  of  the  Legifilatore  of  the  State,  instruct- 
ing her  Senators  and  reoommending  it  to  the 
Itepresentatiyes  to  nse  their  best  endeavors  to 
obtain  a  repeal  of  the  last  Judiciary  act.  On 
this  resolution  of  the  State  Le^atare,  th^ 
made  some  extraordinary  remarks,  which  I 
mean  to  notice ;  bat  first  permit  me  to  inform 
the  committee,  that  it  has  been  the  constant 
practice  of  the  Leg^atore  of  that  State,  from 
tJie  commencement  of  the  General  Gk)vemment 
to  the  present  day,  to  instmct  her  Senators, 
and  to  recommend  to  her  Representatives,  to 
pnrsae  soch  measures  on  all  the  great  naftional 
questions  that  have  occurred,  as  me  Legislature 
judged  the  interest  of  the  State  required,  and 
this  proceeding  has  never  been  considered  im- 
proper. I  shiul  endeavor  to  answer  the  gentle- 
men in  the  order  they  spoke,  begging  with 
my  colleague  (Mr.  Hesdebson,)  who  was  first 
on  the  fioor.  If  I  understai\d  him  rightly,  (and 
if  I  do  not  he  will  correct  me,  because  it  is  not 
my  desire  to  misstate  a  single  word,)  he  said 
that  the  Legislature  of  the  State  might  have 
adopted  the  resolutions  in  consequence  of  the 
Message  of  the  President;  but,  upon  examina- 
tion of  the  dates,  this  will  be  found  to  be  im- 
possible. The  message  could  not  have  reached 
the  Legislature  befc^re  the  question  on  the  re- 
solutions was  taken  and  decided;  and  on  no 
important  question  was  that  body  ever  more 
nnanimous ;  and  though  my  colleague  has  said 
the  question  was  there  viewed  but  on  one  side, 
and  decided  in  a  manner  ex  parte^  yet  I  will 
be  bold  to  say,  if  there  were  any  members  in 
that  Legislature  who  thought  on  this  sub}ect  as 
he  does,  he  enjoyed  the  same  right  there  that  my 
colleague  does  here,  to  deliver  his  sentiments. 

Sjiowing  as  I  do  the  great  talents  and  inte- 
grity of  my  colleague,  and  I  believe  no  one  on 
this  floor  knows  mem  better,  I  was  surprised 
when  he  charged  others  with  bemg  under  the 
influence  of  passion,  when  his  conduct  must 
convince  them  that  he  was  guided  bv  the  very 
passion  which  be  attributed  to  others.  He 
quoted  the  Constitution  of  North  Carolina ;  let 
nfl  examine  it,  and  see  whether  his  argument 
can  be  aided  by  the  practice  under  that  instru- 
ment. The  thirteenth  article  is  in  the  follow- 
ing words:  that  ^'the  General  Assembly  shall, 
by  joint  ballot  of  both  Houses,  appoint  judges 


ae  suprsne  court  of  law  and  of  equity,  judges 
of  admiralty,  and  attorney  general,  who  snail  be 
commissioned  by  the  Governor,  and  hold  their 
offices  during  good  behavior."  On  this  clause 
he  noted  the  independence  of  the  State  Judi- 
dary ;  and  they  are  independent  so  long  as  the 
law  creating  their  office  is  in  force,  and  no 
longer ;  and  it  is  worthy  of  notice,  that  in  this 
section,  no  mention  is  made  of  salary,  and  yet 
the  judges  have  been  considered  as  index>endent 
aa  the  Judges  of  the  United  States.  Soon  after 
the  adoption  of  the  constitution,  the  Legislature 
of  the  States  established  courts  in  conformitv 
thereto ;  first  countv  courts,  and  then  supen- 
or,  and  afterwards,  by  a  Legislative  act,  with- 
out electing  a  single  new  judge,  gave  the  supe- 


rior courts  the  additional  jurisdiction  of  a  court 
of  equity,  and  never  a  solitary  complwnt,  that 
this  law  was  unconstitutional ;  and  it  must  be 
acknowledged,"  that  if  you  can  make  a  court  of 
law  also  a  court  of  equity,  by  a  Legidative  act, 
you  can  by  the  same  power  take  it  away ;  and 
what  becomes,  in  this  case,  of  the  commission 
which  is  to  be  held  during  cood  behavior  ?  It 
is,  according  to  my  construction,  to  last  no  long- 
er than  the  law  which  created  the  office  re* 
mains  in  force,  and  this  is  long  enough  to  m^e 
the  judges  independent.  As  to  the  salary  of 
the  Judges  of  iTorth  Carolina,  the  twenty-first 
section  of  the  constitution  says,  ^'  they  shall  have 
adequate  salaries  during  their  contuiuanoe  in 
office,"  and  yet  with  th&  dear  right  in  the  Le- 
gislature, to  lessen  as  well  as  to  add  to  theur 
salaries,  the  judges,  it  is  agreed,  are  indepen- 
dent. My  colleague  well  knows,  that  many 
attempts  have  been  made  to  deprive  the  superior 
courts  of  exercising  any  jurisdiction  in  cases  of 
equity ;  and  he  also  knows,  that  attempts  have 
been  made  to  establish  a  court  of  appeals,  which 
should  revise  the  decisions  of  the  superior  courts 
now  in  being ;  and  by  the  oonstitution  of  the 
State,  any  supreme  court  may,  on  presentment 
of  a  grand  Jury,  try  the  governor  for  mal-admin- 
istration,  £0.,  ana  I  beueve  the  present  courts 
are  authorized  to  do  this.  I  have  not  at  this 
place  been  able  to  see  the  act  which  gives  this 
authority ;  but  no  doubt  is  entertuned  of  the 

flAOt. 

It  is  dear,  then,  that  in  North  Carolina,  all 
parties  have  thoi^^ht,  that  ^^  during  good  be- 
havior,*^ only  meant  so  long  as  the  office  existed ; 
because,  by  establishing  a  court  of  appeals,  the 
judges  now  in  being  would  not  be  supreme 
judges,  and  in  all  these  various  attempts,  no 
one  ever  charged  either  of  them  to  be  uncon- 
stitutional. On  examination  of  the  Constitution 
of  North  Carolina,  it  will  be  found  that  it  makes 
provision  for  the  appointment  of  other  officers 
by  the  Le^lature,  but  says  nothing  about  ade- 
quate compensationL  except  in  the  section  last 
read,  and  u  you  take  the  office  away,  what  is 
an  adequate  compensation  for  doing  nothing  t 
Another  proof  might  be  drawn  from  the  Consn- 
tution  of  North  Carolina,  in  fkvor  of  the  opinion 
I  hold,  which  is  taken  from  the  twenty-ninth 
section,  that  ^^  no  Judge  of  a  Supreme  Court 
shall  have  a  seat  in  the  General  Assembly,"  and 
my  colleague  knows,  that  the  present  judges 
could  not  hold  a  seat  there,  because  they  are 
supreme  judges.  And  he  also  knows,  that  no 
one  ever  doubted  the  constitutional  ri^t  of  the 
Legislature  to  establish  the  courts  before  men- 
tioned; and  it  seems  to  me  this,  on  his  con- 
struction, would  be  a  violation  of  the  constitu- 
tion, because,  having  once  made  a  Supreme 
Court,  it  must  always  remain  so,  to  secure,  what 
he  calla,  the  indep|endence  of  the  judges. 

Sir,  I  was  astonished  when  my  colleague  said, 
that  the  judges  should  hold  their  offices,  whether 
useftd  or  not,  and  that  their  independence  was 
necessary,  as  he  emphatically  said,  to  protect 
the  people  agunst  tneir  worst  enemie^  them- 
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selves ;  their  nsefolness  is  the  only  trae  test  of 
their  necessity,  and  if  there  is  no  use  for  them, 
,  they  ought  not  to  be  continued.  I  will  here  ask 
my  colleague  whether,  since  the  year  1783,  he 
his  heard  of  any  disorder  in  the  State  we  re- 
present, or  whether  any  act  has  been  done  there 
which  can  warrant  or  justify  such  an  opinion, 
that  *'  it  is  necessary  to  have  Judges  to  protect 
tiie  people  from  their  worst  enemies,  them- 
s^ves."  I  had  thought  we,  the  people,  formed 
this  Government,  and  might  be  trusted  with  it. 
My  colleague  never  could  have  uttered  this  sen- 
tence, had  he  not  been  governed  by  that  passion 
which  he  supposes  governs  others.  It  is  true 
that  we  are  not  a  rich  and  wealthy  State,  but 
it  is  equally  true,  that  there  is  no  State  in  the 
'dnion  more  attached  to  order  and  law ;  and  my 
colleague  himself  would  not  say  that  it  was  ne- 
cessary to  have  Judges  for  this  purpose  in  the 
country  we  represent ;  the  people  there  behave 
decently  without  having  Federal  judges,  or 
standing  armies,  to  protect  them  agamst  them- 
selves. Is  it  not  strange,  that  the  people  should 
have  sense  enough  to  pay  their  taxes  without 
being  driven  to  it  by  superior  force,  and  not 
have  sense  enough  to  take  care  of  themselves 
without  this  new  Judiciary  ?  They  certainly 
contrived  to  do  this  before  the  act  ^tablishing 
this  Judiciary  passed. 

Another  expression  of  his  equally  astonished 
me ;  he  said,  that  on  the  7th  day  of  December, 
a  spirit  which  had  spread  discord  and  destruc- 
tion in  other  countries,  made  its  entrv  into  this 
House.  What  I  are  we  to  be  told,  because  at 
the  last  election  the  people  thought  proper  to 
change  some  of  their  representatives,  and  to  put 
out  some  of  those  who  had  heretofore  been  in 
power,  and  to  put  others  in  power  of  different 
opinions,  that  a  destroying  spirit  entered  into 
aU  the  public  functionaries  ?  For  what,  sir,  are 
elections  held,  if  it  be  not  that  the  people  ^ould 
change  their  representatives  when  they  do  not 
like  them?  And  are  we  to  be  told  from  the 
house-tops,  that  the  only  use  of  elections  is  to 
promote,  not  public  good,  but  public  mischief? 
we  are  also  tpld,  that  this  constitution  was  to 
be  destroyed  by  the  all-devouring  enemes  of 
its  enemies.  Who  are  its  enemies?  We  are 
not,  nor  do  I  think  there  are  an^  in  this  House ; 
but  there  are  parties  as  well  in  this  House  as 
out  of  doors,  and  no  man  wishes  more  sincerely 
than  I  do,  that  they  were  amalgamated,  that 
we  might  get  rid  of  all  party  gall,  and  free  our- 
selves from  improper  reflections  hereafter.  But 
by  what  energy  is  the  constitution  to  be  de- 
stroyed? The  only  energy  heretofore  used,  and 
which  made  the  change  so  mudi  complained  o^ 
was  the  energy  of  election.  Sir,  I  scarcdy  know 
what  to  say  when  I  hear  such  uncommon  sen- 
timents uttered  from  a  head  so  correct  and  a 
hokrt  so  pure;  it  is  the  effect  of  a  passion  of 
which  he  is  unconscious.  Again  he  says,  if  you 
repeal  this  law,  the  rich  will  oppress  the  poor. 
Kothing  but  to<)  much  law  can  any  where  put 
it  in  the  power  of  the  rich  to  oi^ress  the  poor. 
Suppose  you  had  no  law  at  all,  could  the  rich 


oppress  the  poor?  Could  they  get  six,  eight  or 
ten  per  cent,  for  money  from  the  poor  without 
law?  If  you  destroy  all  law  and  government, 
can  the  few  oppress  the  n^any,  or  will  the  many 
oppress  the  few  ?  But  the  passing  the  bill  will 
neither  put  it  in  the  power  of  the  nch  to  oppress 
the  poor,  nor  the  poor  to  oppress  the  rich. 
There  will  then  be  law  enough  in  the  country 
to  prevent  the  one  from  oppressing  the  other. 
But  while  the  elective  principle  remains  fiiee, 
no  great  danger  of  lasting  oppression  can  be 
really  apprehended ;  as  long  as  this  continues^ 
thejteople  will  know  who  to  trust. 

We  have  heard  much  about  the  judges,  and 
the  necessity  of  theur  independence.  I  will  state 
one  fact,  to  show  that  thev  have  power  as  well 
as  independence.  Soon  after  the  establishment 
of  the  Federal  Courts,  they  issued  a  writ — not 
being  a  professional  man  I  shall  not  undertake 
to  give  its  name — ^to  the  Supreire  Court  of 
North  Carolina,  directing  a  case  then  depending 
in  the  State  court  to  be  brought  into  the  Fed- 
eral Court.  The  State  Judges  refused  to  obey 
the  summons,  and  laid  the  whole  proceeding 
before  the  Legislature,  who  approved  their  con- 
duct, and,  as  well  as  I  remember,  unanimously ; 
and  this  in  that  day  was  not  called  disorganiz- 
ing. 

As  so  much  has  been  said  about  the  resolu- 
tions of  North  Carolma,  I  will  repeat  again,  thmt 
it  is  no  uncommon  thing  for  the  Legislature  to 
express  liieir  opinion  on  great  national  subjects, 
and  will  ask  my  colleagues  whether  they  ever 
heard  any  complaint  of  the  resolutions  about 
the  Western  land  ?  And  whether  none  of  them 
in  the  Legislature  never  voted  for  the  reeola- 
tions  about  tJie  western  land,  nor  about  poet- 
offices  and  post-roads?  The  Legislature  surely 
had  as  much  right  to  give  an  opinion  as  the 
Obamber  of  Commerce  of  New  York ;  but,  put 
it  upon  what  footing  you  please,  it  is  entiUed 
to  respect,  as  the  uninfluenced  opinion  of  so 
many  respectable  individuals;  and  the  Legiala- 
tnre  never  intended  nor  wished  that  the  recom- 
mendation to  the  representatives  should  be 
binding  on  them  at  all  events ;  and  if  I  believed 
the  bUl  to  be  unconstitutional,  I  should  not  vote 
for  it,  but  as  I  do  not,  I  hope  the  gentleman  will 
pardon  me  for  pursuing  my  own  sendmenta, 
and  voting  for  it.  I  hope  no  man  will  ascribe 
to  me  a  disposition  to  produce  anarchy  in  1x17 
native  country.  Although  poor  myself^  I  fee 
as  strong  a  desire  as  any  one  on  tma  flow  for 
the  preservation  of  good  order  and  good  goT- 
emment. 

It  has  been  asked,  by  the  gentleman  from 
Delaware,  (Mr.  Bayard,)  will  the  gentleman 
from  Virginia  (Mr.  Gujbb)  say,  the  assuming  the 
State  debts  was  improper  ?  I  have  no  hesitaticiii 
to  say  that  it  was  done  at  an  improper  time; 

a  in  showing  that  it  was,  I  hope  I  shall  be 
oned  for  travelling  over  topics  that  really 
I  nothing  to  do  with  the  merits  of  the  pres- 
ent question.  That  act  is  now  done,  and,  by 
what  I  say,  it  is  not  to  be  understood  Uiat  I 
wii^  Congress  should  put  their  hands  upon  it. 
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It  will  be  noticed  that  Congress  are  anthorized 
to  establish  post-offloes  and  post-roads  for  the 
general  and  equal  dissemination  of  information 
tbrongbont  the  United  States;  and  is  it  not 
known  that  no  act  was  passed  on  that  snbject 
before  the  assumption  of  the  State  debts,  and 
that  there  was  only  one  post-road  which  run 
near  tiie  sea-coast  ?  Of  course,  the  people  in  the 
interior  country  had  no  communication  with 
those  in  the  Government,  nor  had  tl^ey  any 
knowledge  of  what  was  doing.  But  the  rich 
speculator,  who  was  on  the  spot,  by  going  into 
the  country  where  the  people  were  ignofant  of 
what  had  been  done,  purchased  up  their  certifi- 
cated—the only  reward  they  had  received  for 
their  toil  and  wounds — at  about  one-tenth  of 
their  value.  And  it  is  possible  that  many  of 
these  purchases  may  have  been  made  with  pub- 
lic money.  And  it  is  dear  to  me,  that  if  a  pro- 
per number  of  post-roads  had  been  established, 
before  the  act  was  passed  for  assuming  the 
State  debts,  the  war-worn  soldier  would  not 
have  lost  half  as  much  as  he  did  by  the  specu- 
lation on  his  certificates. 

The  gentleman  firom  Delaware  says  we  drove 
them  to  the  direct  tax.  This  is  the  first  time  I 
ever  heard  of  a  minority  driving  a  majority.  Is 
snch  a  thing  possible?  Did  we  drive  them  to 
the  measures  that  made  such  immense  expendi- 
tures of  the  public  money  necessary  %  No,  sir, 
we  opposed  those  measures  as  useless ;  and  the 
true  ground  of  the  direct  tax  is  this :  the  public 
money  was  expended ;  public  credit  was  stretch- 
ed, until,  to  preserve  it,  it  became  necessary  to 
provide  for  paying,  ancl  the  means  adopted 
were  the  direct  tax. 

The  same  gentleman  tells  us  there  is  nothing 
sacred  in  the  eyes  of  infidels.  We  know  our 
opponents.  The  allusion  here  is  too  plain  not 
to  be  understood;  and  evidently  is,  that  those 
who  differ  with  Mm  in  opinion  are  infidels.  This 
is  a  strong  expresraon ;  it  would  have  seemed 
that  his  love  of  Americans  ought  to  have  pre- 
vented the  use  of  it.  I  shall  maJ^e  no  answer 
to  it,  except  to  remind  him  that  in  a  book,  the 
truth  of  which  he  will  not  deny,  he  will  find 
these  words,  ^  Judge  not^  lest  ye  le  judged?^ 
He  also  said  that  gentlemen  might  look  to  the 
Executive  for  victims,  and  not  to  the  judges. 
Notwithstanding  this  remark,  and  without  con- 
demning or  approving  the  appointments  made 
by  the  late  President,  I  hope  I  may  be  permit- 
ted to  express  my  own  ideas,  without  being  con- 
sidered as  under  the  influence  of  the  present 
Preddent.  Flrior  to  the  fourth  of  last  March, 
all,  or  nearly  all,  the  offices  in  the  gilt  of  the 
Executive,  were  in  the  hands  of  men  of  one  po- 
litical opinion.  On  that  day,  the  people  changed 
the  President,  because  they  did  not  like  meas- 
ures that  had  been  pursued.  But,  to  those  who 
have  attended  to  the  debates  in  this  House,  it 
must  appear  strange,  indeed,  to  hear  gentlemen 
eotnplaln  of  the  President  having  in  office  those 
who  agree  with  him  in  opinion,  when  we  were 
formerly  told  that  the  President  would  do  wrong 
if  he  appointed  to  office  those  who  difElnred  from 


him  in  political  opinion ;  and  whenever  he  had 
done  it,  he  had  had  cause  to  repent  of  it.  Was 
that  opinion  then  correct,  and  now  false,  in  the 
estimation  of  gentlemen  ?  For  my  part,  I  did 
not  think  the  opinion  correct  when  I  first  heard 
it,  nor  have  I  since  been  convinced  of  its  pro- 

Eriety.  Indeed,  before  I  can  think  so,  I  must 
ave  a  worse  opinion  of  human  nature  than  I 
now  have,  and  think  of  men  as  they  pretend  to 
think  of  us,  which  God  forbid!  But,  taking 
things  as  they  are,  what  course,  on  this  point, 
is  most  fair  and  tolerant  ?  The  community,  as 
well  as  this  House,  is  divided  into  two  parties. 
It  seems  to  me,  that  all  the  most  tolerant  could 
wish,  would  be  an  equal  division  6f  the  offices 
between  the  parties,  and  thus  you  might  tiL  a 
reciprocal  check  on  each  other.  But  I  ask  gen- 
tlemen to  be  candid,  and  tell  me  whether  they 
are  at  this  time  equally  divided?  Sir,  they 
know  that  there  are  many  more  persons  who 
now  fill  offices  who  agree  with  them  in  opinion 
than  agree  with  us.  As  to  myself,  I  care  not 
who  fill  offices,  provided  they  act  honestly  and 
faithfully  in  them.  I  can  with  truth  say,  so 
little  party  attachment  have  I  on  this  head,  that 
I  never  solicited  to  have  any  man  discharged 
from  office.  Knowing  that  a  large  minority  of 
those  now  in  office  agree  with  those  gentlemen 
in  political  opinion,  I  am  at  a  loss  for  the  cause 
of  all  this  clamor.  They  have  no  doubt  some 
reason  for  it,  which  has  not  been  declared.  The 
fact  is,  they  have  a  m^ority  of  the  offices,  and 
a  minority  of  the  people  are  with  us.  I  am  con- 
tented it  should  be  so. 

The  gentleman  has  dwelt  much  on  a  subject 
which,  from  my  habits  of  life,  I  am  not  enabled 
folly  to  notice ;  I  must  decide  for  myself^  and, 
judging  with  the  smaU  share  of  information  I 
possess,  I  cannot  agree  with  him.  I  do  not 
pretend  to  understand  the  subject  as  well  as  he 
does,  but  certainly  he  was  not  so  perspicuous 
as  it  might  have  been  expected.  I  mean,  sir, 
his  opinion  on  the  common  law.  He  told  us 
that  the  ludges  only  adopted  such  parts  of  the 
common  law  of  England  as  suited  the  people, 
and  that  he  apprehended  no  danger  from  this. 
Sir,  I  do  apprehend  danger  from  this,  because  1 
cannot  find  any  authority  given  them  in  the 
oonstitution  to  do  it,  and  I  suppose  it  is  not  an 
inherent  right.  Without  pretending  to  know 
the  extent  of  this  common  law,  it  has  always 
appeared  to  me  to  be  extremely  dangerous  to 
the  rights  of  the  people,  for  any  person  not 
elected  by  them,  to  undertake  to  exercise  the 
power  of  legislating  for  theYn,  and  this  adopting 
the  common  law  is  onlv  another  name  for  legis- 
lation. He  has  also  told  us,  that  the  States  had 
adopted  it.  If  the  States  adopted  it,  it  became 
a  law  of  the  State,  and  not  of  the  United  States; 
but  the  adoption  of  it  by  the  individual  States, 
could  not  give  the  judges  a  right  to  adopt  it  for 
the  United  States.  The  judges  have  no  powers 
but  what  are  given  by  the  constitution  or  by 
statute,  and  this  power  cannot  be  found  in  either. 
He  even  told  us,  that  the  constitution  was  a 
dead  letter  without  it.    I  do  not  believe  this 
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was  the  opiaion  of  the  oonyentioo  that  formed 
it,  and  by  an  examination  of  the  debates  of  the 
State  conventions  that  ratified  it,  it  will  not  be 
fonnd  to  be  their  opinion ;  nor  is  it,  I  believe, 
the  opinion  of  all  the  Judges  of  the  Supreme 
Goort,  that  the  constitution  would  be  a  dead 
letter  without  the  common  law  of  England.  I 
have  understood,  that  one  of  them  has  given  it 
as  his  opinion,  that  the  common  law  was  not  in 
force  in  the  United  States.  The  gentleman  told 
us,  that  the  Sedition  law  was  constitutional,  and 
that  the  judges  bad  so  determined.  This  we 
have  often  been  told  before;  but,  in  my  opin- 
ion, the  contrary  is  the  fact.  I  firmly  believe 
there  \A  no  authority  given  in  the  constitution 
to  pass  that  law,  and  although  the  judges  agree 
Vith  him  in  opinion,  I  believe  the  people  agree 
With  me.  He,  like  my  colleague,  old  not  pre- 
tend to  say  that  the  Judges  under  the  old  system 
had  too  much  business,  but  too  much  riding* 
The  whole  burden  of  the  song  seems  to  be  riding 
and  salary,  salary  and  riding ;  you  may  destroy 
the  office,  but  the  officer  must  have  m^  salary, 
and  this  I  suppose  without  riding.  The  old  sys- 
tem was,  in  my  opinion,  equal  to  every  object 
of  justice  contemplated  by  its  establishment. 

The  gentleman  has  ascribed  to  us  the  wish  to 
have  the  courts  vicioudy  formed.  Is  it  possible, 
that  he  can  have  so  degrading  an  idea  of  the 
American  people,  as  to  suppose  they  would  send 
meq  here  to  legisJate  on  tiieir  dearest  interests, 
Eo  base  and  corrupt,  as  to  wish  their  courts  so 
formed,  that  vice' and  not  virtue  should  prevail 
in  them  ?  I  am  happy  to  say  that  gentleman 
is  the  only  one  who  has  uttered  a  sentiment  so 
abhorrent  to  human  nature.    He  also  said,  if 

Sou  permit  the  State  courts  to  execute  your 
iws,  you  would  have  no  constitution  in  ten 
years.  I  have  not  heard  any  one  express  a  de- 
rire  that  you  should  have  no  courts,  or  that  the 
State  courts  should  execute  all  your  laws ;  but 
I  do  not  believe,  that  if  the  State  courts  were 
to  execute  your  laws,  that  they  would  destroy 
the  constitution  which  they  are  sworn  to  sup- 
port. He  has  told  us  that  we  paid  millions  for 
an  army  which  might  be  useless,  and  refused 
thousands  to  a  Judiciary  which  was  useful.  As 
to  the  army,  those  who  agree  with  me  in  sen- 
timent^ are  as  dear  of  it  as  it  is  possible  for  men 
to  be  of  any  political  sin  whatever ;  we  always 
considered  them  useless,  exc^t  in  a  small  de- 
gree, and  voted  against  them. 

But,  says  he,  this  is  the  Preddent's  measure; 
he  may  prevent  it.  This  is  indeed  a  bold  asser- 
tion. Are  a  mi^rity  of  this  House  so  degra- 
ded, so  mean,  so  destitute  of  honor  or  morality, 
as  to  act  at  the  nod  of  a  President?  What  the 
migority  may  hereafter  do,  I  cannot  tell;  but  I 
oan  say,  as  yet  they  have  done  nothing  which 
even  the  eye  of  criticism  can  find  fault  with. 
But  are  we  to  infer  from  these  charges,  that  it 
has. heretofore  been  the  practice  for  the  Presi- 
dent to  give  the  tone  to  the  majority  of  the 
House,  and  to  wield  them  about  as  he  pleased  ? 
I  had,  before,  a  better  opinion  of  our  adversa- 
rm    I  had  thought,  and  still  think,  that  no 


man  can  wield  a  majority  of  this  House ;  that 
the  House  is,  and  has  been,  too  independent  for 
this;  to  think  otherwise,  would  be  degrading 
to  my  country.  Sir,  I  do  not  believe  the  gen- 
tleman from  Delaware  himself  with  all  his 
talents,  can  wield  those  with  whom  he  generally 
votes,  at  his  will  and  pleasure. 

Much  has  been  said  about  the  manner  in 
which  the  late  law  was  passed,  and  the  purpose 
for  which  it  was  done.  I  hope  I  shall  be  par- 
doned for  saying  nothing  on  this  subject;  enough, 
if  not  too  much  has  already  been  said  on  it ;  nor 
can  I  conceive  that  it  h)»  any  thing  to  do  with 
the  question. 

The  true  question  is,  were  there  courts  enon^^ 
under  the  old  system,  to  do  the  business  of  the 
nation  ?  In  my  opinion  there  were.  We  had  no 
complaints  that  suits  multiplied,  or  that  businesi 
was  generally  delayed;  and  when  gentlemen 
talk  about  Federal  courts  to  do  the  busineea  of 
the  people,  they  seem  to  formt  that  there  are 
State  courts,  and  that  the  State  courts  have 
done,  and  will  continue  to  do  almost  the  whole 
business  of  the  people  in  every  part  oi  the 
Union ;  that  but  very  few  suits  can  be  brought 
into  the  Federal  courts,  compared  with  those 
that  may  be  brought  into  the  State  ooarta. 
They  will  be  convinced  that  under  the  old  sys- 
tem, we  had  federal  judges  and  courts  enoQ^ ; 
besides,  sir,  I  believe  each  State  knows  host 
what  courts  they  need,  and  if  they  have  not 
enough,  they  have  the  power  and  can  eaaHy 
make  more.  I  am  sure  the  old  system  answerea 
every  purpose  for  the  State  I  live  in  as  well  as 
the  new. 

He  also  told  us,  that  we  attempt  to  do  in- 
dhrectiy  what  we  cannot  do  directly.  I  do  not 
know  of  any  such  attempt.  The  bill  is  certainly 
a  direct  attempt  to  repeal  the  act  of  ih»  last 
session  ;  but  I  have  seen  things  done  indirectly 
which  I  believe  oould  not  have  been  done  di- 
rectly; such  was  the  army  of  volxmteers;  it 
surely  was  an  indirect  attempt  to  officer  and  gel 
possession  of  the  militia.  The  same  gentienum 
challenges  us  to  say  th«^  are  any  in  tiie  United 
States  who  prefer  monarchy.  In  answer  to 
this,  I  say,  there  were  such  during  the  Ameri* 
oan  revolutionary  war,  and  I  have  not  heard 
that  they  had  changed  their  opinion ;  but  as  ha 
has  told  us  there  were  jacobins  in  the  country, 
it  is  not  uinfur  to  suppose  there  are  monarchistB; 
they  being  the  two  extremes.  We  are  idso 
charged  with  a  design  to  destroy  the  whole 
Jndidary.  If  there  is  such  a  design,  this  is  the 
first  time  I  ever  heard  it ;  no  attempt  of  the 
kind  is  yet  made.  But  what  is  the  finct?  Wo 
onlv  propose  to  repeal  the  act  of  the  last  session, 
and  restore  the  Judiciarr  exaotiy  to  what  it  was 
for  twelve  years,  and  mis  is  called  destroying 
the  Judiciary. 

To  complete  the  so^e,  we  were  told  of  the 
sword,  of  civil  discord,  and  of  the  sword  of 
brother  drawn  against  brother.  Why  such  de- 
clamation ?  Why  do  we  hear  of  such  things  on 
this  floor  ?  It  is  ibr  them  to  tell  who  use  the 
e]q>readon8;  to  me  they  axe  too  horrid  to  think 
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of.  Do  gentlemen  appeal  to  oar  fears,  rather 
than  to  our  understanding?  Are  we  never  to 
be  clear  of  these  alarms  t  They  have  often  been 
tried  without  producing  any  effect.  Every  in- 
etrnment  of  death  is  dragged  into  this  question; 
sword,  bayonet,  hatchet,  and  tomahawk;  and 
then  we  are  told  that  the  passing  this  bill  may 
be  attended  with  &tal  consequences  to  the  wo- 
men and  children.  Oan  it  be  possible,  sir,  that 
the  gentleman  was  really  serioos  when  he  talked 
about  an  ii^nryto  women  and  children?  He 
also  told  ufl^  if  you  pass  the  bill  and  it  should 
produce  a  civil  war,  not  only  himself  but  many 
enlightened  citizens  would  support  the  Judges. 
And  have  we  already  come  to  this,  that  enlight- 
ened citizens  have  determined  on  their  side  in 
case  of  a  civil  war,  and  that  it  is  talked  of  in 
this  assembly  with  deliberation  and  coolness  ? 
^e  certainly  were  not  sent  here  to  talk  on  such 
topics,  but  to  take  care  of  the  affoirs  of  the  na- 
tion, and  prevent  snoh  evils.  In  &ct,  it  is  our 
duty  to  take  care  of  the  nation,  and  not  destroy 
it.  Compare  this  with  the  conduct  of  the  for- 
mer minority.  I  challenge  them  to  show  any 
thing  like  it  in  all  their  proceeding  When- 
ever we  supposed  the  constitution  violated,  did 
WQ  talk  of  civil  war  ?  No,  sii*;  we  depended  on 
elections  as  the  main  comer-stone  of  our  safety ; 
and  supposed,  whatever  injury  the  State  ma- 
chine might  receive  from  a  vidation  of  the  con- 
stitution, that  at  the  next  election  the  people 
would  elect  those  that  would  repair  the  injury, 
and  set  it  right  again ;  and  this,  in  my  opmion, 
ought  to  be  the  doctrine  of  us  aU ;  and  when  we 
diner  about  constitutional  points,  and  the  ques- 
tion shall  be  decided  against  us,  we  ought  to 
consider  it  a  temporary  evil,  remembering  that 
the  people  possess  the  means  of  rectifying  any 
error  that  may  be  committed  by  us. 

Is  the  idea  of  a  separation  of  these  States  so 
light  and  trifling  an  affair,  as  to  be  uttered  with 
calmness  in  this  deliberate  assembly  ?  At  the 
very  idea  I  shudder,  and  it  seems  to  me  that 
every  iftan  ought  to  look  on  such  a  scene  with 
horror,  and  s&ink  from  it  with  dismay.  Tet 
some  gentlemen  appear  to  be  prepared  for  such 
an  event,  and  have  determined  on  their  sides  in 
case  it  should  happen.  For  my  part,  sir,  I  de- 
plore such  an  event  too  much  to  make  up  my 
mind  on  it  until  it  shall  really  happen,  and  then 
it  must  be  done  with  great  hesitation  indeed. 
To  my  imagination,  the  idea  of  disunion  con- 
veys the  most  painfid  sensations;  how  much 
more  painfbl  them  would  be  the  reality  1  Who 
ehall  fix  the  boundaries  of  these  new  empires, 
when  the  fatal  separation  shall  take  place  ?  •  Is 
it  to  be  done  with  those  cruel  en^es  of  death 
that  we  have  heard  o^  the  sword,  the  bayonet, 
and  the  more  savage  instruments  of  tomahawk 
and  hatchet?  And  is  the  arm  of  the  brother 
to  pbmge  them  into  the  breast  of  brother,  and 
citizen  to  be  put  in  battle  array  against  citizen, 
to  make  this  separation  which  would  ruin  the 
-whole  country  ?  And  why  is  all  this  to  be  done? 
Because  we  cannot  all  think  alike  on  political 
topics.    As  well  might  it  be  said,  because  we 


cannot  all  agree  in  the  tenets  embraced  by  each 
particular  sect  of  our  holy  religion,  because  on« 
is  a  Calvinist  and  another  a  Lutheran,  that  each 
should  be  employed  in  plunging  the  dagger  into 
the  heart  of  the  other.  But  suppose,  sir,  you 
agree  to  divide  these  States,  where  is  ^e  boun- 
dary to  be  ?  Is  it  to  be  a  river,  or  a  line  of 
marked  trees  ?  Be  it  which  it  may,  both  sides 
must  be  fortified,  to  keep  the  one  from  intrud- 
ing on  the  other ;  both  the  new  governments 
will  have  regular  soldiers  to  guard  their  fortified 
places,  and  the  people  on  both  sides  must  be 
oppressed  with  taxes  to  support  these  fortifica- 
tions and  soldiers.  What  would  become,  in  such 
a  state  of  things,  of  the  national  debt,  and  all 
the  banks  in  the  United  States?  If  we  do 
wrong  by  adopting  measures  which  the  public 
good  does  not  require,  the  injury  cannot  be  very 
lasting;  because  at  the  next  election  the  people 
wiU  let  us  stay  at  home,  and  send  others  wno 
will  manage  meir  common  concerns  more  to 
their  satisfaction^  And  if  we  feel  power  and 
forget  right,  it  is  proper  that  they  should  with- 
draw their  confidence  fh>m  us;  but  let  us  have 
no  civil  war ;  instead  of  the  arguments  of  bayo- 
nets, &c.,  let  us  rely  on  such  as  are  drawn  fiom 
truth  and  reason. 

Another  topic  has  been  introduced,  which  I 
very  mudi  regret;  it  is  the  naming  of  persons 
who  have  received  appointments  from  the  late 
or  the  present  President.  I  hope  I  shall  be 
pardoned  for  not  following  this  example.  And 
one  gentleman  is  named  as  having  been  an  im- 
portant member  during  the  election  of  President 
by  the  late  House  of  Representatives.  It  ought 
to  be  remembered  there  were  others  as  impor- 
tant as  the  gentleman  named.  In  talking  about 
the  kte  or  the  present  President,  it  ought  not 
to  be  forgotten  that  they  both  signed  the  Decla- 
ration of  Independence,  that  they  have  both 
been  Ministers  in  Europe,  and  both  Presidents 
of  the  United  States.  Altnough  they  may  differ 
in  political  opinion,  as  many  of  us  do,  is  that 
any  reason  we  should  attempt  to  destroy  their 
reputation  ?  Is  American  character  worth  noth- 
ing, that  we  should  thus,  in  my  Judgment,  im- 
properly, attempt  to  destroy  it  on  this  fioor  ? 
The  people  of  this  country  will  remember  that 
British  gold  could  not  corrupt  nor  British  power 
dismay  these  men.  I  have  differed  in  opinion 
with  the  former  President^  but  no  man  ever 
heard  me  say,  that  he  was  either  corrupt  or  dis- 
honest; and  sooner  than  attempt  to  destroy  the 
fame  of  those  worthier  to  whose  talents  and  ex- 
ertions we  owe  our  independence,  I  would  cease 
to  be  an  American ;  nor  will  I  undertake  to  say 
that  all  who  differ  from  me  in  opinion  are  disor- 
ganizers  and  jacobins. 

Thttbsbat,  February  25. 
Judiciary  8ysUm, 
The  House  then  went  into  a  committee  on 
the  bill,  sent  from  the  Senate,  entitled,  ^*An 
act  to  repeal  certain  acts  respecting  the  organ- 
ization of  the  courts  of  the  United  States,  and 
for  other  purposes.^ 
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Mr.  RuTLEDGE. — ^I  beg  leave,  Mr.  Chairman, 
to  proffer  m  j  thanks  to  the  committee  for  the 
indulgence  with  which  they  favored  me  yester- 
day, and  at  the  same  time  to  acknowlec^  the 
respect  excited  by  the  politeness  of  the  honora- 
ble gentleman  from  Maryland,  who  moved  for 
its  rising.  In  the  course  of  the  observations  I 
yesterday  offered,  I  endeavored  to  show  that  it 
was  the  intention  of  the  Convention  to  make 
oar  Jadges  independent  of  both  Executive  and 
Legislative  power;  that  this  was  theacknow- 
le^d  understanding  of  all  the  political  writers 
of  that  time;  the  belief  of  the  State  Conven- 
tions, and  of  the  first  Congress,  when  they  or- 
ganized our  Judicial  system.  If  1  have  beeL 
successful  in  my  attempt  to  establish  this  posi- 
tion, and  if  (what  I  suppose  cannot  be  denied)  it 
be  true  in  Jurisprudence,  that  whenever  power 
is  given  specially  to  any  branch  of  Government, 
and  the  tenure  oy  which  it  is  to  be  exercised  be 
specially  defined,  that  no  other,  by  virtue  of 
^neral  powers,  can  rightfully  intrude  into  the 
trust ;  then  I  presume  it  must  follow  of  conse- 
quence, that  the  present  intermeddling  of  Con- 
gress with  the  Judicial  Department  is  a  down- 
right usurpation^  and  that  its  effect  will  be  the 
concentration  of  all  power  in  one  body,  which 
is  tJie  true  definition,  of  despotism.  As,  sir, 
every  thing  depends  upon  the  fiEur  construction 
which  this  article  in  the  constitution  respecting 
the  Judiciary  is  susceptible  of,  I  must  again  i^ead 
it.  [Here  Mr.  R.  read  several  clauses  of  the 
constitution.]  Some  of  the  clauses  we  see  are 
directory  and  others  prohibitory.  Now,  sir,  I 
beg  to  be  informed  of  what  avaU  are  your  pro- 
hibitory clauses,  if  there  be  no  power  to  check 
Congress  and  the  President  from  doing  what 
the  constitution  has  prohibited  them  from  do- 
ing? Those  prohibitory  regulations  were  d^ 
signed  for  the  safetv  of  the  State  Governments, 
and  the  liberties  of  the  people.  But  establish 
what  is  this  day  the  ministerial  doctrine,  and 
your  prohibitory  clauses  are  no  lonser  barriers 
against  the  ambition  or  the  will  of  the  National 
Government ;  it  becomes  supreme  and  is  with- 
out control.  In  looking  over  those  proMbitory 
dausea,  as  the  Representative  of  South  Carolina, 
my  eye  turns  witii  no  inconsiderable  degree  of 
jealousy  and  anxiety  to  the  ninth  section  of  the 
fiirst  article,  which  declares— [Here  Mr.  R.  read 
the  article  respecting  migration  before  the  year 
1808.] 

I  know  this  clause  was  meant  to  refer  to  the 
importation  of  Africans  on}y,  but  there  are  gen- 
tlemen who  insist  that  it  has  a  general  reference, 
and  was  designed  to  prohibit  our  inhibiting  mi- 
gration as  well  from  Europe  as  any  where  else. 
It  is  in  the  recollection  of  many  gentiemen  who 
now  hear  me,  that,  in  discussing  the  alien  bill, 
this  clause  in  the  constitution  was  shown  to  us, 
and  we  were  told  it  was  a  bar  to  the  measure. 
And  an  bonorable  gentleman  from  Georgia, 
then  a  member  of  this  House,  and  now  a  sena- 
tor of  the  TJnited  States,  (&nd  who  had  been  a 
member  of  the  Convention,;  told  us  very  gravely 
he  never  considered  this  prohibition  as  relating 


to  the  importation  of  slavea.  I  call  upon  gen- 
tiemen from  the  Southern  States  to  look  well 
to  this  business.  If  they  persevere  in  frittering 
away  the  honest  meaning  of  the  constitution  by 
their  forced  implications,  this  clause  is  not 
worth  a  rush — ^is  a  mere  dead  letter ;  and  yet, 
without  having  it  in  the  constitution,  I  know 
the  members  from  South  Carolina  would  never 
have  signed  this  instmment,  nor  would  the  oon- 
vention  of  that  State  have  adopted  it  My 
friend  from  Delaware,  standing  on  this  vantage 
ground,  says  to  our  oppcoente,  Here  I  throw 
the  gauntlet,  and  demand  of  you  how  yoa  will 
extricate  yourselvee  from  the  dilemma  in  wbidi 
you  will  be  placed,  should  Congress  pass  any 
such  acts  as  are  prohibited  by  the  constitntion? 
The  judges  are  sworn  to  obey  the  constitution, 
whid\  limits  the  powers  of  Congress,  and  aaya, 
they  shaU  not  pass  a  bill  of  attainder  or  ei;  jpmt 
faeto  law,  they  shall  not  tax  articles  exported 
from  any  State,  and  has  other  prohibitory  regn- 
lations.  Well,  sir,  suppose  Congress  abonld 
pass  an  ex  po»t  faeto  law,  or  legislate  upon  any 
other  subject  which  is  prohibited  to  them, 
where  are  the  people  of  this  country  to  seek 
redress?  Who  are  to  decide  betweoi  the  con- 
stitution and  the  acts  of  Congress?  Who  are 
to  pronounce  on  the  laws?  Who  will  declare 
whether  they  be  unconstitutional?  Gentlemen 
have  not  answered  this  pertinent  inquiry.  Sir, 
they  cannot  answer  it  satis&ctorily  to  the  peo- 
ple of  this  country.  It  is  a  scarce  of  much  gra- 
tification to  me  to  know  that  my  sentimenta  on 
this  subject,  as  they  relate  to  the  constitution- 
ality of  it,  are  in  umson  with  the  wisest  and 
best  men  in  my  native  State.  The  Judicial  sy»> 
tem  had  proved  so  inconvenient  there,  as  to 
iiender  a  new  organization  <tf  it  necessary  some 
years  past.  There  were  gentlemen  in  the  Le- 
gislature as  anxious  to  send  from  the  bench  seme 
of  the  judges  as  gentlemen  here  are  to  dismiw 
our  federal  iudges.  Personal  animosities  existed 
there  as  well  as  here,  though  not  to  so  great  an 
extent;  but  it  was  the  opinion  of  a  1^^  ma- 
jority of  the  South  Carolina  Le^slature,  that  as 
the  constitution  declares,  *'  the  Judges  shall  hold 
their  offices  during  good  behavior,^^  the  office 
could  not  be  taken  from  them,  the  measure  was 
abandoned,  and  the  wise  and  cautious  oonrae 
pursued,  wjuch  we  wish  gentiemen  here  to  fol- 
low :  the  system  was  not  abolished,  but  modi- 
fied and  extended;  the  Judges  had  new  duties 
assigned  to  them,  and  their  number  was  in- 
creased,, but  no  judge  was  deprived  of  his  office. 
In  South  Carolina  they  have  a  court  of  chan- 
cery, consisting  of  three  ohancellora,  and  the 
law  establishing  it  requires  the  presence  of  two 
judges  to  hold  a  court  During  a  recess  of  the 
Le^slature,  one  of  the  chancellors  resigned  and 
another  died.  The  functions  of  the  court  of  con- 
sequence became  suspended.  All  the  boaineaB 
pending  in  it  was  put  to  aleep.    The  pablie 

Srints  were  immediately  filled  witii  projects  for 
estroying  the  court,  which  had  been  denounced 
as  unnecessary.  As  the  citizens  <^  the  wostem 
part  of  the  State  had  not  participated  much  in 
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the  benefits  derived  from  the  court  of  ohanoery, 
many  of  the  most  influentifd  of  them  deemed  it 
of  little  utility.    The  opposition  assumed  so  for- 
midable an  aspect  as  to  determine  the  Governor 
(who  exercises  the  power  of  appointing  judges 
during  the  recess  of  the  Legislature)  not  to 
make  any  appointment,  believing   the   court 
would  be  aboliished.  When  the  Legislature  met, 
an  effort  was  made  to  abolish  the  court,  but  a 
large  migority  giving  to  the  constitution  the 
honest  meaning  of  its  framers,  considered  the 
judges' as  having  a  life  estate  in  their  offices, 
provided  they  behaved  well ;  and  the  vacancies  on 
the  chancery  bench  were  immediately  supplied. 
That  the  national  Judiciary  Establishment  is 
comparatively  more  costly  man  are  the  State 
Jcudiiaries,  is  far  from  being  the  case,  I  believe. 
It  may  be  so  in  Virginia,  where  they  have  one 
chancellor,  with  little  salary  andYnuch  bnsmees, 
but  it  is  not  so  in  other  States.    In  South  Oa- 
rolina,  we  have  six  judges  at  common  law,  at 
six  hundred  pounds  sterling  a  vear  each  ;  three 
chancellors  at  five  hundred  pounds  each  ;  which, 
together  with  the  salaries  and  fees  of  office  of 
the  attorney  general,  master  in  chancery,  soli- 
dtors,  clerks,  and  sherifTs,  amount  to  »x  thou- 
sand two  hundred  x>ounds  sterling.    And  yet, 
rir,  justice,  I  believe,  is  nowhere  cheaper  than 
in  South  Carolina.    By  the  judicious  structure 
of  her  Judiciary  ssrstem,  the  streams  of  justice 
are  diffused  over  the  whole  State,  and  every 
man  is  completely  protected  in  his  life,  liberty, 
property,  and  reputation.    The  courts  are  u- 
most  constantly  in   session.    The  judges  are 
gentlemen  of  high  talents,  integrity,  and  strict 
impartiality ;  and  every  one  who  goes  into  the 
court  of  that  State,  not  only  obtains  ample  jus- 
tice, but  obtains  it  promptly ;  this,  sir,  is  what 
I  call  cheap  justice.    The  gentleman  fh>m  Vir- 
ginia has  seen  fit  to  notice  the  law  which  had 
a  direct  tax,  and  saCi  it  was  imposed  when  we 
knew  the  Administration  of  this  Government 
was  soon  to  pass  from  those  then  in  power,  and 
was  resorted  to  as  a  means  of  exten^g  Execu- 
tive patronage,  and  to  make  provision  for  ^e 
friends  of  an  expiring  Administration.     Oan 
the  honorable  gentleman  be  serious  in  all  this  f 
Does  he  remember  when  we  passed  this  law  ? 
It  was  in  1798,  when  I  will  be  bold  to  say,  Hie 
Administration  e^}oyed  the  highest  degree  of 
popular  favor.     In  no  popular  Gk)vemment, 
perhaps,  was  an  Administration  more  popular 
than  was  the  former  Administration,  at  the 
time  this  tax  was  laid.    Sir,  this  law  had  no 
connection  with  personal  or  party  considera- 
tions.   Like  all  me  measures  of  the  past  Ad- 
ministration, it  was  designed  to  promote  the 
public  good.    Had  we,  like  our  opponents,  con- 
sulted the  caprices  and  prejudices,  and  not  the 
real  interests  of  our  constituents ;  •had  we  been 
merely  attentive  to  popular  &vor,  we  shoidd 
not  have  passed  this  law.    At  the  crisis  it.  was 
passed,  the  public  good  demanded  it.  and  we 
were  regardless  of  every  other  consideration. 
A  nation  that  had  lighted  up  the  fiame  of  war 
in  every  corper  of  Europe,  that  was  prostrating 


the  liberties  of  every  free  people,  and  subvert- 
ing the  Gtovemment  of  every  country,  saw  fit  to 
menace  us ;  told  us  for  the  preservation  of  our 

eace  and  independence  we  must  pay  tribute. 

'his  degrading  measure  was  jsioomfully  rejected 
by  our  Administration  ;  they  said,  if  we  must 
fiyi,  we  will  fall  after  a  struggle ;  and  our  citi- 
zens prepared  themselves  for  war  with  alacrity, 
and  regarded  every  sacrifice  as  inconsiderable, 
compared  with  the  great  sacrifice  of  our  inde- 
pendence. With  this  prospect  of  immediate 
war,  we  should  have  acted  not  only  unwisely 
but  treacherously,  had  we  trusted  for  public  in- 
come to  the  revenue  derived  from  trade.  Had 
our  trade  been  destroyed,  there  would  have 
been  a  complete  c^estitution  of  revenue,  and 
to  place  tl  e  meane  of  national  defence  as  far 
beyond  the  reach  of  contingency  as  possible  we 
imposed  the  direct  tax.  We  knew  this  law 
Would  prove  arms  and  ammunition  to  those 
who  were  inventing  all  the  falsehood  credulity 
could  swiJlow,  and  who  were  busily  employed 
in  misrepresenting  and  calumniating  the  con- 
duct of  the  Government.  We  did  suppose  they 
might  make  this  law  their  artillery  to  batter 
down  the  Administration ;  but  we  were  not 
deterred  ftt)m  our  honest  purposes  by  this  ex- 
pectation ;  a  change  of  men,  when  compared 
with  a  change  of  government,  weighed  with 
our  minds  as  dust  does  in  the  balance ;  our 
measures  did  not  aim  at  popularity,  and  we 
were  just  to  our  country,  regardless  of  party 
consequences.  At  this  early  period,  says  the 
gentleman,  it  was  to  have  been  calculated  what 
would  be  the  result  of  the  Presidential  election. 
Sir,  those  must  have  been  gifted  with  second 
sight,  they  must  have  been  prophets  indeed, 
who  coula  have  then  foretold  how  the  election 
would  issue ;  the  result  was  as  doubtful  as  any 
event  could  be,  till  within  a  few  days  of  the 
election.  It  is  recollected  that  every  thing  de- 
pended upon  ti>e  South  Carolina  vote ;  all  the 
gentiemen  in  nomination  went  there  with  an 
equal  number  of  votes ;  the  anxiety  displayed 
at  the  time  by  the  gentlemen  here  from  Vir- 
ginia, proved  they  then  deemed  it  doubtful  how 
the  election  would  terminate.  Indeed,  sir,  no- 
thing could  have  been  more  doubtful,  and  I  be- 
lieve it  is  ftilly  known  to  the  ministerial  side  of 
this  House,  that  it  depended  upon  one  of  the 
gentiemen  nominated,  who  had  not  the  Oaro* 
una  votes,  to  have  obtained  them,  and  produ- 
ced to  the  election  a  different  result ;  but  his 
correct  mind  was  obnoxious  to  any  intrigue ;  it 
would  not  descend  to  any  compromise,  and  this 
honorable  man  knew  that  no  station  could  be 
honorable  to  him  unless  honorably  obtained. 
In  the  very  wide  range  which  the  gentieman 
from  Virginia  has  permitted  himself  to  take,  he 
has  been  pleased  to  notice  the  conduct  of  the 
late  Oongress  when  they  were  occupied  in  the 
election  of  the  Prerident  of  the  United  States, 
and  he  has  said  we  were  then  *^.^uahing 
forward  to  immolate  the  constitution  of  our 

country."  What  does  all  this  mean,  sir  ?  What 

sir  1  because  we,  of  the  two  gentlemen  who  had 
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from  the  electors  an  equal  nnniber  of  votes,  did 
not  prefer  him  who  was  from  Yirginia,  are  we 
to  be  charged  with  aa  immolation  of  our  con- 
stitution? Sir,  the  gentleman  trom  Virginia 
was  not  a  member  of  the  last  Congress,  and 
lest  he  should  not  know  the  history  of  the  trans* 
action  to  which  he  alludes,  I  will  give  it. 

The  Electors  chosen  in  the  different  States 
gave  the  same  number  of  votes  for  Thomas  Jef- 
ferson and  Aaron  Burr ;  there  being  a  tie,  it 
devolved,  by  the  direction  of  the  constitution, 
upon  the  House  of  Bopresentatives  to  make  an 
election.  We  sincerely  believed  that  Mr.  Burr 
was  the  best  and  the  most  fit  man  to  be  Presi- 
dent, and  we  accordingly  voted  for  bim ;  we 
continued  to  vote  for  him  edx  and  thirty  times  ; 
we  were  anxious  to  have  him  elected,  and  we 
deprecated  the  election  of  the  otlier  candidate ; 
but  when  we  found  gentlemen  were  determin- 
ed not  to  have  the  candidate  from  New  York, 
and  said  they  would  have  him  from  Yirginia 
President,  or  they  would  have  no  I^^dent,  we, 
who  venerated  our  constitution  too  sacredly  to 
do  any  thing  which  should  hazard  the  loss  of  it, 
yielded.  We  believed  Mr.  Jefferson  radically 
and  on  principle  hostile  to  the  National  con- 
stitution ;  we  believed  some  of  the  most  im- 
portant ,  features  in  it  obnoxious  to  him ;  we 
believed  him  desirous  of  destroying  the  inde- 
pendence of  our  Judiciary ;  we  b^eved  him 
opposed  to  the  Senate  as  now  organized,  and  we 
believed  him  destitute  of  that  degree  of  energy 
necessary  to  maintain  the  general  liberty  of  the 
people  of  the  United  States.  With  these  im- 
pressiona  deep  upon  our  minds,  we  should  have 
been  traitors  to  our  oountnr  had  we  voted  for 
the  gentleman  fron  Virginia,  as  long  as  there 
was  any  prospect  .eft  to  us  of  elevating  l^e 
gentleman  from  New  York;  but  when  we 
found  the  object  of  our  preference  was  so  ob- 
noxious to  gentlemen  on  the  other  side,  that 
they  would  hazard  the  having  of  no  President 
rather  than  have  him,  we  ceased  our  opposi- 
tion.* And  this  is  what  the  honorable  mem- 
ber from  Virginia  has  been  pleased  to  call  '^  push- 
ing forward  to  immolate  the  constitution." 

I  regret,  Mr.  Ohaiiman,  being  compelled  to 
mention  names  and  say  any  thing  of  a  personal 
nature,  but  I  am  obliged  to  doit  in  pursuing  the 
gentieman  from  Virginia,  who  in  his  extraordi- 
nary course  has  not  only  mentioned  the  names  of 
gentiemen,  but  ascribed  unworthy  motives  for 
their  conduct  He  has  said  Mr.  Read  and  Mr. 
Green  voted  for  the  law  under  which  they  got 
appointments.  Although  I  have  abunduit  proof 
that  ^either  of  these  gentiemen  solicited  their 
offices,  that  they  were  given  spontaneoudy,  and 
without  being  expected,  yet  I  will  merely  aur 
swer  this  observation  by  mentioning  what  is 
very  generally  known  to  all  gentlemen  who 
have  been  of  late  in  the  councils  of  the  nation  ; 
it  is,  that  it  was  the  invariable  practice  of  the 
former  Executive  to  appoint  gentiemen  to  office 

*  Th«  detail  of  the  yote  on  the  ballotliig  shows  this  ftot, 
■0  oredlttUe  to  South  OazoUiM.  ^ 


without  previously  advising  with  them.  It  is 
well  known  that  under  the  law  gentiemen  are 
now  endeavoring  to  repeal,  Mr.  Jay  was  ap- 
pointed Chief  Justice,  and  about  the  same  time 
several  gentiemen  in  this  House  were  appoint- 
ed to  some  of  the  most  honorable  stations  un* 
der  our  Government;  the  Executive's  intention, 
it  is  well  known,  had  not  been  previously  noti- 
fied to  them ;  it  is  well  known  they  all  declinr 
ed  accepting  the  places  proffin^  to  them.  Per- 
mit me,  sir,  to  give  a  brief  history  of  the  case 
of  Mr.  Green,  on  which  the  gentieman  frx)m 
Virginia  has  dwelt  so  much. 

The  district  Jud^  in  Bhode  Island  was  «^ 
pointed  circuit  judge,  and  Mr.  Green  was  ap- 
pointed district  judge.  On  the  fourth  day  of 
March,  Mr.  Green  took  his  seat  in  the  Senate ; 
the  friends  of  the  Administration  objected  to 
his  keeping  it ;  they  said  he  was  a  judge,  as  «^ 
peared  by  the  journals  of  the  Senate ;  they 
here  made  a  complete  recognition  of  his  iq>- 
pointment  as  judge,  and  he  vacated  his  seat 
After  getting  hoifie  he  received  his  commission, 
in  which  the  blanks  had  been  filled  up  with  the 
words  circuit  judge,  instead  of  district  judge. 
Mr.  Green  enclosed  his  commission  to  the  Exe- 
cutive, in  a  letter  most  profoundly  respectfid, 
and  reiquested  the  errors  of  the  clerk  in  the  De 
partanent  of  State  might  be  corrected,  and  his 
commisfflon  made  to  conform  to  the  appoint- 
ment, as  recorded  on  the  Senatorial  journal 
To  this  letter,  which  was  in  highly  respectfbl 
terms,  the  President  would  not  deign  to  have 
any  uiswer  given;  he  pocketed  Mx.  Green's 
commission,  and  placed  another  gentieman  in 
his  office.  This  is  a  history  of  the  i^point- 
mentofMr.  Green,  and  the  manner  in  whidi 
the  Pl*esident  "  corrected  the  procedure." 

Sir,  the  Judiciary  is,  in  the  fiibric  of  the  con* 
stitution,  not  a  Corinthian  pillar,  not  any  orna- 
ment added  by  Congress.  It  is,  sir,  the  grand 
Doric  col\imn ;  one  of  three  foundation  pillars, 
formed  not  by  Congress,  but  by  the  people 
themselves ;  it  binds  together  the  abutment,  is 
Isid  .2  the  foundation  of  the  late  fabric  of  oar 
Government,  and  if  you  demolish  it,  the  grand 
arch  itself  will  totter  and  the  whole  be  endan- 
gered. We  are  asked  by  the  gentieman  from 
Virginia  if  the  people  want  judges  to  protect 
them  ?  Tes,  sir,  in  popular  governments  con- 
stitutional checks  are  necessary  for  their  pre- 
servation ;  the  people  want  to  be  prote^ed 
against  themselves ;  no  man  is  so  absord  as  to 
suppose  the  people  collectedly  will  oonsent  to 
the  prostration  of  their  liberties ;  but  if  ^y 
be  not  shielded  by  some  constitutional  checks 
they  will  suffer  them  to  be  destroyed  ;  to  be 
destroyed  by  demagogues,  who  filch  the  confi- 
dence of  the  people  by  pretending  to  be  tiieir 
friends;  demagogues  who,  at  the  time  they  an 
soothing  and  cigoling  the  people,  witii  bland 
and  captivating  speeches,  are  foi^ging  chains  fat 
them  ;  demagogues  who  carry  dag^rs  in  thdr 
hearts,  and  seductive  smiles  in  their  hypocriti- 
cal faces ;  who  are  dooming  the  people  to  te- 
potiam,  when  they  profess  to  be  ^loliisively  tlie 
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friends  of  the  people.  Agfunst  such  designs 
and  artifices  were  our  constitutioDal  checks 
made  to  preserve  the  people  of  this  oonntiy. 
Will  genUemen  look  back  to  the  histories  of 
other  countries,  and  then  tell  ns  the  people  here 
have  nothing  to  apprehend  flrom  themselves  ? 
Who,  su*,  proved  fatal  to  the  liberties  of  Borne? 
The  courtier  of  the  people ;  one  who  professed 
to  be  "  the  man  of  the  people,'^  who  nad  will- 
ed  his  fortune  to  the  people,  and  had  exposed 
his  will  to  the  public  eye  ;  a  man  who,  when  a 
Crown  was  proffered  to  him,  shrunk  from  the 
offer,  and  aoeotedly  said,  it  did  not  come  from 
the  people.  It  was  Julius  Cesar  who  prostrat- 
ed the  liberties  of  Borne;  and  yet  Gosar  pro- 
fessed to  be  the  friend  of  Borne,  to  be  in  &ot 
the  people.  Who  was  it,  that,  in  Eogland,  de- 
stroyed the  Bepresentative  Government,  and 
concentrated  all  its  powers  in  his  own  hands  9 
One  who  styled  himself  the  man  of  the  people ; 
who  was  plain,  nay  studiously  negligent  in  his 
dress  ;  disdaining  to  call  himself  Mister,  it  was 

Elain  unassuming  Oliver;  Oliver  Cromwell,  the 
riend  of  the  people,  the  protector  of  the  Com- 
monwealth. The  gentleman  from  Virginia  says 
he  would  rather  live  under  a  despot  than  a  Gov- 
ernment where  the  judges  are  as  independent 
as  we  would  wish  them  to  be.  Had  I  his  pro- 
pensities. I,  like  him,  would  fold  my  arms  and 
look  with  indifference  at  this  attack  upon  the 
constitution.  It  has  been  my  fortune,  Mr. 
Chairman,  to  have  visited  countries  governed 
by  despots.  Warned  by  the  suffering  of  the 
people  I  have  seen  there,  I  am  zealous  to  avoid 
any  thing  which  may  establish  a  despotism  here. 
It  is  because  I  am  a  republican  in  principle  and 
by  birth,  a^d  because  I  love  a  republican  form 
of  Government  and  .none  other,  that  I  wish  to 
keep  our  constitution  unchanged.  Independent 
judges,  at  the  same  time  that  they  are  us^bl  to 
the  people,  are  harmless  to  them.  The  judges 
cannot  mipose  taxes ;  they  cannot  nuse  armies; 
they  cannot  equip  fleets ;  they  cannot  enter  into 
foreign  alliances :  these  are  powers  which  are 
exercised  without  control  by  despots ;  and  as 
the  gentleman  from  Virginia  does  not  hold  des- 
pots in  abhorrence,  he  and  I  can  never  agree  in 
our  opinions  on  Government. 

Whether  another  honorable  gentleman  from 
Vurginia  (Mr.  Ba;ni>olfh)  has  derived  all  the 
service  from  his  sling  and  his  stone  he  had  ex* 
pected,  or  whether  he  feels  acquitted  of  his 
promise,  and  now  thinks  himself  capable  of 
prostrating  the  Goliath  of  this  House,  armed  cap- 
a-pie  with  the  constitution  of  his  country,  I 
cannot  conjecture.  Whether  he  has  discovered 
the  skill  and  the  prowess  of  David,  or  whether 
he  is  likened  to  him  only  by  the  weapons  he 
wars  with,  it  is  for  the  committee  to  judge ; 
for  myself  I  must  say,  that  his  high  promiseB 
had  excited  expectations  which  in  me  hiive  not 
been  realized,  and  when  the  gentleman  sat  down 
I  was  sorry  to  find  my  olgections  to  the  bill  on 
your  table  undiminished.  I  say  sorry,  for  I 
can  lay  my  hand  upon  my  heart,  and  in  the 
fulness  of  sincerity  declare,  there  is  nothing  I 


desire  more  anxiously  than  to  be  convinced  by 
gentlemen  that  this  measure  is  not  unconstitu- 
tionaL 

The  gentleman  has  asked  whether,  if  we  had 
created  an  army  of  judges,  and  given  them  mon- 
strous high  salaries,  it  would  not  be  right  to  re- 
peal the  law  ;  that  if  the  power  exists  to  repeal 
any  law  which  might  have  passed  on  this  sub- 
ject, it  might  not  now  be  used?  and  has  been 
pleased  to  say,  we  would  have  created  more 
judges  and  given  them  higher  salaries,  if  we 
had  not  wanted  nerves;  and  tells  my  hon- 
orable and  learned  friend  from  Delaware  that 
we  were  restrained  by  the  same  feebleness  of 
nerve  which  induced  us  at  the  Presidential  elec- 
tion to  put  blank  votes  into  the  ballot  box.  Sir, 
my  friend  from  Delaware  does  want  thai^  sort 
of  nerve  that  some  gentlemen  now  discover. 
Although  he  is  as  brave  as  he  is  wise,  yet  in  liv- 
ing without  fear  he  will  live  without  reproach, 
and  never  make  himself  liable  to  the  charge 
of  prostrating  the  constitution  of  his  coun- 
try ;  for  such  a  work  it  is  true  he  has  no  nerve. 
The  observations  of  one  honorable  gentleman 
from  Virginia  (Mr.  Giles)  being  now  reiterated 
by  another  respecting  the  course  of  conduct  we 
pursued  at  the  Presidential  election,  shows  that 
time  has  not  abated  the  resentment  of  Virginia 
which  we  excited  by  our  not  voting  for  the 
Virginiacandidate.  Permit  me  here  to  declare, 
sir,  that  in  reviewing  all  my  public  conduct,  1 
can  discover  no  one  act  of  which  I  am  more  sa- 
tisfied tiban  my  having  put  a  blank  vote  into  the 
ballot-box.  Much  has  been  said  on  this  subiect. 
My  friend  from  Delaware  and  myself  have  Seen 
denounced  by  the  jacobins  of  the  country ;  at 
their  civic  feasts,  and  in  their  drunken  jfrolicS| 
we  have  been  noticed.  European  ren^gadoea, 
who  have  left  their  ears  on  the  whipping  posts 
of  Uieir  respective  countries,  or  who  have  come 
to  this  country  to  save  their  ears,  have  endea- 
vorod  to  hang  out  terrors  to  us  in  the  public 
prints ;  nay,  sur,  drcular  letters  have  been  dif- 
fused through  the  country,  char^g  us  with 
the  intention  of  preventing  at  one  time  the  elec- 
tion of  a  President,  and  at  another  with  the  de- 
sign of  defeating  the  vote  of  the  Electors  and 
making  a  President  by  law.  This  was  all  a  oa- 
lunmy,  and  as  it  rcJates  to  the  South  Carolina 
delegation,  I  declare  they  had  no  intention  of 
defeating  the  public  wiQ ;  they  never  heard  of 
any  project  for.  making  a  Plresident  by  law ; 
they  had  but  one  object  in  view  which  they 
pursued  steady  as  long  as  there  was  any  pros- 
pect of  attaining  it  &e  gentieman  from  Vir- 
ginia and  the  gentieman  from  New  York  had 
an  equal  nxmiber  of  votes ;  we  preferred  the 
latter;  we  voted  for  him  more  than  thirty 
times,  but  when  we  found  our  opponents  would 
not  unite  with  us,  and  seemed  obstinately  de- 
termmed  to hazsjrd  theloss  of  the  constitution 
ratlier  than  join  us,  we  ceased  to  vote ;  we  told 
them  we  cannot  vote  with  you,  but  by  ceasing 
to  vote,  by  udng  blsnk  votes,  we  will  give  effect 
to  your  votes;  we  will  not  choose,  but  we  will 
suffer  yon  to  choose.    Burely,  Mr.  Chairman, 
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there  was  nothing  in  all  this  which  had  any  as- 

r)ct  towards  defeating  the  pubtio  wilL  Why 
did  not  prefer  the  gentleman  who  ultimately 
was  preferred,  has  already  been  mentioned. 
This  is  a  subject  on  which  I  did  not  expect  to 
be  called  upon  to  explain ;  but  the  gentlemen 
from  Virginia  have  called,  and  it  was  necessary 
to  answer.  Permit  me  to  state,  also,  that  be- 
sides the  objections  common  to  my  friend  from 
Delaware  and  myself  there  was  a  strong  one 
which  I  felt  with  peculiar  force.  It  resulted 
from  a  firm  belief  uiat  the  gentleman  in  ques- 
tion held  opinions  respecting  a  certain  descrip- 
tion of  property  in  my  State,  which,  should 
they  obtain  generally,  would  endanger  it,  and 
indeed  lessen  the  value  of  every  other.*  Fol- 
lowing the  example  set  by  his  colleague,  the 
gentleman  from  Virginia  has  bestowed  much 
censure  on  the  past  Administration,  and  made 
it  a  serious  charge  against  them,  having  ap- 
pointed under  this  law  a  gentleman  of  Mary- 
land, who  he  says  was  not  with  us  formerly, 
but  unfurled  his  standard  in  the  service  of  his 
King,  and  fought  against  his  countrymen, 
whom  he  then  deemed  rebels.  I  did  not  ex- 
pect, Mr.  Chairman,  to  hear  this  observation 
from  one  of  the  friends  of  the  Executive.  Since 
the  fourth  of  March  last,  I  thought  philosophy 
liad  thrown  her  mantle  over  all  that  had  pass- 
ed ;  that  sins  were  to  be  forgotten  and  forgiven, 
and  to  prove  the  sincerity  of  this  forgiving 
spirit,  sinners  were  to  be  distinguished  by  Ex- 
ecutive favors.  One  would  have  thought  so  in 
reviewing  Executive  conduct ;  where  persons 
had  been  imprisoned  and  fined  under  our  laws, 
they  we  know  were  released ;  where  fines  had 
actually  been  paid,  the  oflSoers  of  Government 
had  been  ordered  to  return  them,  and  not  only 
tories  had  been  appointed  to  ofilce,  but  old 
tories,  rank  old  tories,  who  had  been  banbhed. 
The  present  collector  of  Philadelphia,  for  the  in- 
ternal revenue,  has  be^n  appointed  since  the 
fourth  of  March  last,  and  although  he  never, 
like  the  gentleman  alluded  to,  shivered  lances 
in  the  sendee  of  his  King,  yet  he  was  actively 
employed  in  the  more  safe  service  of  giving  in- 
formation to  the  British  Generals,  and  march- 
ing before  Sir  William  Howe,  decorated  with 
laurels,  conducted  him  into  the  metropolis  of 
his  native  State.  Sir,  there  are  many  instances 
of  this  kind.  Have  gentlemen  forgotten  the 
young  Englishman  who  was  so  busily  employed 
here  last  winter  during  the  Presidential  elec- 
tion, that  in  seeing  him  one  would  really  have 
supposed  him  not  only  a  member  of  this  House, 
but,  like  him  of  Tennessee,  holding  an  entire 
•vote  at  his  command  t  This  youngster  was 
sent  out  here  by  some  merchants  in  England  to 
ooUeot.  debts  due  to  them  in  this  country,  and 
his  father,  whose  tory  principles  carried  him 
from  America  early  m  the  Revolution,  is  now 
subsisting  on  a  royal  pension  j  and  this  young 

•  Tlili  If  tho  lint  rathentie  deoknttton  that  Mr.  Jaffanon^s 
opinioR  OR  •UT017  WM  aa  obttade  to  his  reoelTlBg  ih<6 
BoutbOuoUiMTOte. 


man  has  been  appointed  our  Oonsul  at  London, 
and  the  former  condul,  a  nadve  and  stanch 
American,  whose  conduct  had  been  approved 
by  merchants  generally,  has  been  turned  out  to 
create  a  vacancy.  The  gentleman  from  Virgi- 
nia has  repeated  the  observation  of  his  col- 
league, that  the  people  are  capable  of  taking 
care  of  their  own  rights,  and  do  not  want  a  corps 
of  judges  to  protect  them.  Human  nature  is 
the  same  every  where,  and  man  is  precisely  the 
same  sort  of  being  in  the  New  World  that  he  is 
in  the  Old.  The  citizens  of  other  Republics 
were  as  wise  and  valiant  and  far  more  power- 
ful than  we  are.  The  gentleman  from  Virginia 
knows  fuU  well,  that  wherever  the  Roman 
standard  was  unfhrled,  its  motto,  ""  8enatu&  JV- 
puluMue  Boman%^  proclaimed  to  a  conquered 
world  that  they  were  governed  by  the  Senate 
and  the  people  of  Rome.  But  now,  or,  the 
Roman  lazzaroni,  who  crouching  at  the  gates  of 
his  Princess  nalaces,  begs  the  offiils  of  his 
kitchen,  would  never  know  that  his  ancestors 
had  been  free,  nor  that  the  people  had  counted 
for  any  thing  in  Rome,  or  that  Rome  ever  had 
her  Senate ;  did  he  not  read  it  on  the  broken 
fHezes  and  broken  columns  of  the  ruined  tem- 
ples, whose  fragments  now  lie  scattered  over 
the  Roman  forum  I 


Tuesday,  March  2. 

Mr.  Dana. — ^After  this  vindication  of  merito- 
rious men  who  have  been  removed  from  office, 
I  will  now  attend  more  particularly  to  some  ob- 
servations of  the  gentleman  from  Virginia.  He 
has  spoken  of  the  judicial  act  of  the  18th  of  Feb- 
ruary, 1801,  asifthepassageofithad  been  attend- 
ed with  improper  circumstances,  and  thence  has 
attempted  to  deduce  the  inference  that  it  ought 
to  be  repealed.  He  read  part  of  the  journal  of 
the  last  session,  and  changed  certain  members 
of  the  House  with  having  been  engaged  in  op- 
posing the  public  wiU  at  the  time  when  the  act 
was  approved.  The  journal  shows,  that  on  the 
18th  of  February,  eighteen  hundred  and  one. 
the  representatives,  voting  by  States,  proceeded 
to  the  twenty-nmth  ballot  for  President,  and 
the  result  was  the  same  as  had  taken  place  be- 
fore ;  the  votes  of  eight  States  given  for  Thom- 
as Jefferson ;  the  votes  of  six  States  for  Aaron 
Burr;  and  the  votes  of  two  States  divided. 
Much  has  been  said  on  this  topic,  which  has  at 
length  been  brought  forwu^  as  a  public  chai*g6 
by  the  gentleman  from  Virginia.  It  is  now 
time  that  it  should  be  examined. 

According  to  the  principles  of  our  Govern- 
ment, the  public  will,  when  explicitly  ascer- 
tained bv  an  authentic  act,  is  the  law  of  tho 
land,  and  must  be  obeyed.  Of  this  there  can 
be  no  doubt;  it  is  beyond  all  question.  But 
this  public  will  is  not  merely  the  will  of  part 
of  the  oonmmnity,  a  section  of  the  people;  it 
is  the  will  of  the  great  body  of  American  citi- 
zens. The  highest*and  most  solemn  expression 
of  the  public  will  in  this  country  is  the  Oonsli- 
tution  of  the  United  States.  This  was  agreed 
to  by  the  General  Ck>nveatian ;  was  tnuiflmitted 
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to  the  Legislatures  of  the  several  States  hy  the 
unanimous  vesolution  of  Congress  under  the 
Confederation ;  was  recommended  hy  all  those 
Legislatures,  when  they  passed  laws  for  sub- 
mitting it  to  conventions  for  their  ratification, 
and  wasfinidly  ratified  by  the  conventions  of  all 
the  States  in  the  Union.  It  was  thus  established 
by  the  general  consent  Li  this  we  should  ao- 
Imowledge  the  high  auUiority  of  the  public  will. 

There  is,  however,  a  misfortune  which  at- 
tends the  argumentation  of  some  gentlemen. 
They  substitute  a  part  for  the  whole;  and 
woidd  confound  the  will  of  a  certain  portion  of 
the  people,  however  vaguely  expressed,  with 
the  will  of  the  whole  public  body  as  explicitly 
manifested  by  an  authentic  act. 

What  manifestation  was  there  of  the  public 
win  relative  to  the  late  election  of  a  Presidcrt 
of  the  United  States?  The  only  authentic 
evidence  of  the  public  will  on  this  subject 
proved,  that  Thomas  Jefferson,  of  Virginia, 
and  Aaron  Burr,  of  New  York,  were  equally 
the  objects  of  approbation.  The  minority  of 
the  electors  had  given  them  an  equal  number 
of  votes.  What  then  was  the  difference  of 
right  between  them  ?  Was  it,  that  one  of  the 
candidates  was  a  Virginian?  Was  it  that  the 
members  of  Congress  were  assembled  on  the 
bankff  of  the  Potomac,  with  Virginia  in  view 
on  the  other  side?  Must  it  be  acknowledged 
as  the  prerogative  of  that  State  to  impose  a 
Chief  Magistrate  on  the  Union  ?  Or  was  there 
a  difference  of  right,  because  Virginia,  with  its 
extent  and  popuLBition,  could  make  more  clamor 
than  any  other  State?  The  noise  of  so  great 
a  State  mav  sometimes  seem  loud  enough  for 
the  voice  of  the  people  of  the  United  States. 
And  are  they,  therefore,  in  this  House  to  be 
oonfounded  with  each  other?  If  so,  the  ob- 
servations about  the  public  will,  of  which  we 
have  lately  heard  so  much  from  a  certain 
quarter,  must  be  understood  to  mean  the  will 
of  Virginia;  and  we  mav  thus  judge  of  the  ar- 
gumentation when  gentlemen  from  that  State 
are  speaking  of  the  respect  due  to  the  public  will. 

Two  persons  were  presented,  in  constitution- 
al form,  to  the  House  of  Representatives,  as 
being  equallv  candidates  for  the  office  of  Presi- 
dent :  one  from  Virginia  and  the  other  from 
New  York.  When  l^ey  were  so  presented,  the 
choice  between  the  two  candidates  was  de- 
volved on  the  Bepresentatives,  by  the  Constitu- 
tion of  the  United  States.  After  maturely 
considering  the  question,  it  was  for  them,  as 
ultimate  electors,  to  vote  as  they  judged  to  be 
most  for  the  pubhc  welfiire.  They  voted  by 
States,  as  required  by  the  constitution.  And 
are  gentlemen  to  be  here  accused  for  exercising 
the  constitutional  right  of  election  accordiuff  to 
the  conviction  of  their  own  Judgments  ?  When 
oalled  upon,  under  the  constitution,  to  elect 
one  of  the  two  candidates,  were  they  not 
bound,  by  the  nature  of  their  duty,  to  give 
their  votes  according  as  the  one  or  the  otiier 
was  by  them  judged  to  be  more  or  less  prefer- 
able?   Upon  what  principle  can  gentlemen  be 


accused  of  hostility  to  the  interest  of  the  people, 
because  they  did  not  think  proper  to  elect  the 
candidate  from  Virginia?  Are  our  afiairs  al- 
ready reduced  to  such  a  situation  that  it  is  to 
be  charged  as  a  public  offence,  if  any  member 
of  this  House  has  failed  to  vote  for  a  Virginian 
to  be  the  President  of  the  United  States? 

It  was  the  constitutional  right  of  members  of 
this  House,  in  deciding  between  the  two  candi  • 
dates,  to  give  their  ballots  for  the  one  whom 
they  believed  to  be  superior  in  practical  capacity 
for  administering  the  Government— one  whom 
they  believed  to  be  not  hostile  to  the  commer- 
cial interests  of  the  country,  and  not  disposed 
to  subject  the  Union  to  the  domination  of  a 
particular  State,  whatever  might  be  its  lordly 
pretensions  in  consequence  of  extent  of  territory 
or  antiquity  of  dominion. 

As  the  gentleman  from  Virginia  has  thought 
proper  to  speak  of  events  which  took  place 
about  the  time  of  passing  the  act  in  question, 
allow  me,  sir,  to  mention  one  circumstance,  oi 
which  he  has  said  nothing.  The  act,  as  finally 
enrolled,  was  signed  by  the  Speaker  of  the 
House  of  Bepresentatives  after  the  balloting  for 
a  President  had  commenced;  and  the  Clerk 
carried  it  to  the  other  House  frar  the  signature 
of  tiieir  President.  The  candidate  from  Vir- 
ginia was  then  in  the  chair  of  the  Senate. 
The  Clerk  of  this  House,  on  first  presenting 
himself,  as  was  customary,  at  the  door  of  the 
Senate  Chamber,  was  not  admitted.  The  situ- 
ation came  to  the  knowledge  of  a  Senator,  and 
was  communicated  to  the  Senate.  After  the 
sense  of  that  body  was  found  to  be  for  his  ad- 
mission, the  door  was  opened,  and  the  Gerk 
was  admitted  to  deliver  his  message,  an^  pre- 
sent the  enrolled  bill  for  signature.  It  was 
then  signed  bv  the  President  of  the  Senate. 

What  should  be  thought  of  this,  as  taken  in 
connection  with  the  fate  of  the  act  and  pendency 
of  the  Presidential  election  ?  Was  it  a  circum- 
stance which  must  ever  be  remembered  with 
mortification,  and  which  therefore  will  never 
be  forgiven? 

To  give  a  frtrther  color  to  the  suggestion  that 
the  passage  of  the  act  was  attended  with  im- 
proper circumstances^  the  attempt  has  been 
made  to  impress  an  idea  that  it  was  adopted 
without  mature  deliberation,  and  hurried 
througji  its  different  stages  in  a  reprehensible 
manner.  If  we  are  not  willing  to  be  misled  by 
pretext,  let  us  examine  what  was  the  fiict. 

A  recurrence  to  the  loumals  of  the  House 
will  prove  that  the  subject  of  the  Judicial  £s- 
tabliuiment  was  recommended  by  the  Plresi- 
dent  of  tlie  United  States  to  the  attention  of 
Congress  at  two  successive  sessions.  In  his 
communication  at  the  opening  of  the  first  ses- 
non  of  the  dxtii  Congress,  he  recommended  the 
subject  in  the  following  terms  .* 

**  To  ffYB  due  efibct  to  the  civil  administrstion  of 
Government,  and  to  ensure  a  jnst  execution  of  the 
laws,  a  revision  and  amendment  of  the  Judiciary 
system  is  indispensably  necessary.  In  this  extensive 
coontiy  it  cannot  but  happen  that  nnmeioas  ques- 
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tions  raspecting  the  interpretation  of  the  Iswi  and 
the  rights  and  duties  of  officers  and  citisens  must 
arise.  On  the  one  hand,  the  laws  should  be  ez- 
ecntsd ;  on  the  other,  individuals  should  be  guarded 
from  oppression.  Neither  of  these  objects  is  suf- 
ficiently assured  under  the  present  organization  of 
the  Judicial  Department  I  therefore  earnestly  re- 
commend the  subject  to  your  serious  conrideration.** 

In  the  -House  of  Bepreoentativee,  this  part  of 
the  President's  Speech  was  referred  to  a  select 
oommittee.  They  reported  a  bill  which  con- 
tained a  yariety  of  proyisions  for  amending  the 
system.  The  bill  was  referred  to  a  Committee 
of  the  Whole,  in  which  it  was  discussed  several 
days,  and  was  afterwards  recommitted  to  the 
same  gentlemen  who  had  reported  it  As  it 
was  printed  for  the  nse  of  the  members,  and  the 
snbject  was  extensively  interesting  to  the  com- 
mnnity,  it  was  judged  proper  to  defer  a  final 
decision  until  another  sesnon,  and  in  the  mean 
time  gentlemen  might  have  an  opportunity  to 
acquire  information  that  would  assist  them  to 
form  a  more 'satisfactory  Judgment. 

At  the  second  session  of  the  sixth  Congress, 
the  subject  was  again  recommended  by  the 
President    These  are  his  words: 

**  It  ii^  in  every  point  of  view,  of  sooh  primair  im- 
portance to  cany  tiie  laws  into  prompt  and  faithful 
execution,  and  to  render  that  ps^  of  the  adminiBtra- 
tion  of  justice  which  the  oonstitntion  and  laws  de- 
volve on  the  Federal  courts,  aa  convenient  to  the 
people  as  may  oousist  with  their  present  circum- 
stances, that  I  cannot  omit  onoe  more  to  recommend 
to  your  serious  consideration  the  Judiciary  system 
of  the  United  States.  No  subject  is  more  interesting 
than  this  to  the  public  happiness;  and  to  none  can 
tiiose  improvements  which  may  have  been  suggested 
by  ezperienoe  be  more  beneficiany  fq[»plied.* 

On  this  recommendation  a  select  oommittee 
was  appointed.  That  committee  reported  a  bill 
to  provide  for  the  more  convenient  organization 
of  the  courts  of  the  United  States.  Tb»  bill  un- 
derwent a  long  discussion  and  a  yariety  of 
amendments.  It  was  finally  passed  in  the 
House  of  Representatives  by  a  majority  of  61 
to  48 ;  and  in  the  Senate  by  a  minority  of  16  to 
11.  After  knowing  these  &cts,  wiU  gentlemen 
have  the  hardihood  to  call  this  a  hasty  mea* 
sure? 

Compare  the  whole  proceedings  with  what 
took  place  respecting  a  former  act.  Gentlemen 
have  spoken  of  the  general  power  of  Congress 
to  repeal  acts  passed  by  their  predecessors. 
Are  they  prepared  to  repeal  the  act  to  whidi  I 
now  refer  ?  It  is  the  act  relative  to  the  tem- 
porary and  permanent  seat  of  Government, 
passed  in  July,  1790.  That  act  was  carried  in 
the  Senate  by  a  miijority  of  14  to  12.  In  the 
House  of  Representatives,  a  Committee  of  the 
Whole  agreed  to  it  as  it  came  from  the  Senate. , 
Twelve  different  amendments  were  proposed  in' 
the  House;  the  yeas  and  nays  were  taken  on 
each  of  them,  and  every  amendment  was  re- 
jected— ^all  in  one  day.  A  motion  was  then 
made  for  the  third  reading  of  the  bill  on  the 
Monday  following;  the  motion  was  negatived. 
It  was  moved  ibit  the  third  reading  should  be 


on  the  next  day ;  this  was  negatived.  The  yeas 
and  nays  were  taken  twelve  times  during  the 
sitting.  A  motion  was  made  to  adjourn;  this 
was  negatived.  The  general  rule  of  the  House 
being  against  reading  a  bill  twice  on  the  same 
day  without  special  order,  a  motion  for  then 
reading  the  bill  the  third  time  was  made  on  the 
part  of  its  advocates,  and  carried.  On  taking 
the  yeas  and  nays,  for  the  thhrteenth  time  in 
one  day,  the  bill  passed  by  a  minority  of  83  to 
29.  Mark  the  smallness  of  the  m^ority  in  botii 
Houses;  the  utter  r^ection  of  eveiy  amend- 
ment in  the  House  of  Representatives;  tike 
hurried  manner  in  which  it  was  forced  on  to 
the  final  question.  Reoolleefc  other  consider* 
ations  rehitive  to  the  passage  of  that  act,  and 
then  Judge  whether  it  was  not  attended  with 
circumstances  signally  improper.  If  matters  of 
this  kind  constitute  a  sufficient  cause  for  gen- 
tiemen  to  repeal  any  act  passed  by  their  pre- 
decessors, why  should  we  remsin  here  in  pur- 
suance 01  this  act  ?  Will  any  gentieman  say  it 
is  for  our  personal  convenience  that  the  seat  c^ 
Government  is  now  at  this  place?  Is  it  at 
present  for  the  public  convenienoe?  Is  it  less 
expensive  for  individuals,  or  for  the  puUiOy 
than  it  would  be  in  some  of  your  commercial 
cities?  Have  you  here  die  opportunities  for 
valuable  information  whidi  might  be  had  else- 
where? What,  then,  should  detain  us,  if  it  be 
not  a  regard  to  stability  and  conastency  in  pub- 
lic proceedings,  combined  with  a  regard  to  the 
eaq)ectations  of  respectable  persons  seriously  in- 
terested in  the  question  ?  But  if  you  may  re- 
peal the  act  organizing  the  Jlndieial  system, 
what  principle  is  there  that  ought  to  confine 
the  Government  to  the  place  in  whidi  we  are 
now  assembled  ?  Repeal  this  act,  as  is  pro- 
posed by  the  bill  on  your  table,  and  you  shake 
the  principle  of  public  stability  and  oonastenqy. 
Repeal  this  act,  and  thk«  can  be  no  principle 
of  constitutional  obligation,  none  of  political 
honor,  or  legal  right,  to  detain  you  here. 


WxDiTBSDAT,  Maroh  8. 

Hr,  Lowin>EB  moved  that  the  farther  oon- 
sideration  of  the  bill  be  postponed  until  the 
first  Monday  in  December  next;  on  which  a 
debate  of  considerable  length  ensued;  whea, 
the  question  being  taken  thereupon,  it  passed 
in  the  negative — ^yeas  82,  nays  69. 

And,  after  debate  thereon,  the  main  question 
was  taken  that  the  said  bill  do  pass,  and  re- 
solved in  the  affirmative — ^yeas  69,  nays  82,  as 
follows : 

YEAa^Winis  Alston,  John  Archer,  John  Baeoo, 
Theodoras  Bailey,  Phannel  Bishop,  Ricbaid  Brent^ 
Robert  Brown,  WOIiam  Bntler,  Samuel  J.  Cabei], 
Thomas  Claiborne,  Matthew  Clay,  John  Ckptao, 
John  Condit,  Richaid  Cntts,  Thomas  T.  Daris,  Jobm 
Dawson,  William  Dickson,  Lnnas  Elmendorph,  Eiben- 
eaer  Elmer,  John  Fowler,  William  B.  Gilee,  Edwia 
Gray,  Andrew  Gregg,  Joseph  Heiater,  WiSiam  Helm% 
Wm.  Hoge,  JamesHcdland,  David  Holmes,  G«o^ge 
Jackson,  Charles  Johnson,  WUliam  Jones,  Michael 
Loib,  John  Milledge,  Samuel  L.  MxtcfaiO,  Tbomaa 
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Mooro,  James  Mott,  Anthony  New,  Thomas  Newton, 
jmu,  Joseph  H.  Nicholson,  John  Randolph,  jun.,  John 
Smilie,  John  Smith,  (of  New  York,)  John  Smith,  (of 
Yii^inia,)  Josiah  Smith,  Samnel  Smith,  Henry  South- 
ard, Richaid  Stanford,  Jo8q>h  Stanton,  jnn.,  John 
Stewart,  John  Taliaferro,  jnn..  David  Thomas,  Philip' 
R  Thompson,  Ahram  Tri^,  John  Trigg,  Philip  Van 
Cortlandt,  John  P.  Van  Ness,  Joseph  B.  Vamnm, 
Isaac  Van  Home,  and  Henry  Woods. 

Nays. — Thomas  Bonde,  John  Camphell,  Manasseh 
Cutler,  Samnel  W.  Dana,  John  Davenport,  John 
Dennis,  William  Eostis,  Abiel  Foster,  Calvin  God- 
dard,  Roger  Giiswold,  William  Banj  Grove,  Seth 
Hastings,  Joseph  Hemphill,  Aiehibdd  Henderson, 
William  fi.  Hill,  Bei^amin  Huger,  Thomas  Lowndes, 
Lewis  R.  Moms,  Joseph  Pierce,  Thomas  Plater,  Na- 
than Read,  John  Radedge,  John  Stanley,  Bei\jamin 
Tallmadge,  Samuel  Tennej,  Thomas  Tillinghast, 
George  B.  Upham,  KiJlian  K.  Van  Rensselaer,  Peleg 
Wadsworth,  Benjamin  Walker,  Lemuel  Williams,  and 
Heniy  Woods. 


Fbibat,  March  5. 
State  Bctkmees, 

Mr.  Thomas,  from  the  committee  appointed 
to  inquire  into  the  e]ro6diencT  of  extingnishing 
the  daims  of  the  United  States,  for  certain 
balances,  which,  by  the  Oommissioners  appoint- 
ed to  settle  the  accounts  between  the  United 
States  and  the  indiyidnal  8tates,  were  reported 
to  be  dne  from  several  of  the  States  to  the 
ITnited  States,  made  a  report,  as  follows : 

That  the  following  halanoes  were,  by  the  said 
Comndssionen,  reported  to  be  due  from  the  States 
liereinafter  mentioned,  to  wit:  FVom  the  State  of 
New  York,  two  millions  seventy*four  thousand  eight 
hundred  and  for^^six  dollars;  from  the  State  of 
Pennsylvania,  seventy-aix  thousand  seven  hundred 
and  nine  dollars ;  from  the  State  of  Delaware,  six 
hundred  and  twelve  thousand  four  hundred  and 
twenty-eight  dollars  $  from  the  State  of  Maryland, 
one  hundrod  and  fiffy-one  thousand  six  hundred  and 
forty  dollars ;  from  the  State  of  Virginia,  one  hun- 
dred thousand  eight  hundred  and  seventy-nine  dol- 
lars ;  and  from  the  State  of  North  Carolina,  five  hun- 
dred and  one  thousand  and  eightv-two  dollars. 

That,  as  none  of  these  States  has  evinced  a  dii^K>- 
sition  to  pay  any  part  of  those  balances,  except  the 
State  of  New  Toric,  which  has  been  credited  on  the 
hooks  of  the  Treasury  for  two  hundred  and  twenty- 
two  thousand  eight  hundred  and  ten  dollars  and  six 
cents,  for  money  expended  in  erecting  fortification^ 
pursuant  to  an  act  of  Congress,  paned  the  5th  of 
February,  1799 ;  but  as  it  would  be  une(|ual  to  ask  a 
further  payment  from  that  State  exclusively,  and  as 
it  does  not  appear  that  any  measure  of  coercion  can 
ever  be  resorted  to,  a  further  continuance  of  the  de- 
xnandB  against  those  States,  the  justice  and  equity  of 
which  they  do  not  adjnit,  will,  in  the  opinion  of  the 
<9ommittee,  answer  no  useful  purpose ;  but,  on  the 
contrary,  is  calculated  to  occasion  perpetual  irrita- 
tion and  disquiet^  as  well  to  the  creditor  as  to  the 
debtor  States. 

The  committee  are,  therefore,  of  opinion,  that  it  is 
expedient  to^  extingmsh  the  claims  of  the  United 
States  for  those  balMioes,  and  for  that  purpose  report 
a  bin,  which  is  herewith  submitted. 

The  report  was  laid  on  the  table.    The  biU 


was  twice  read,  and  committed  to  a  Committee 
of  the  whole  House  on  Wednesday  next. 


Wednesday,  March  10. 

An  engrossed  bill  for  revising  and  amending 
the  acts  concerning  Naturalization  was  read  the 
third  time,  and  on  the  qnestion  that  the  same 
do  pass,  it  was  resolved  m  the  affirmative — ^yeas 
59,  nays  27,  as  follows : 

Teas. — ^Willis  Alston,  John  Archer,  John  Bacon, 
Theodoms  Bailey,  James  A.  Bayard,  Phanuel  Bishop, 
Thomas  Bonde,  Robert  Brown,  William  Butler,  Sam-> 
uel  J.  Cabell,  Thomas  Qlaibome,  Matthew  Clay,  John 
Clopton,  John  Condit,  Thomas  T.  Davis,  John  Daw* 
son,  John  Dennis,  William  Dickson,  Lucas  Elmen- 
dorph,  Ebenezer  Elmer,  William  Eustis,  John  Fowler, 
Wm.  B.  GUes,  Andrew  Gregg,  William  Barry  Grove, 
Joseph  Heister,  William  Helms,  Joseph  Hemphill, 
William  Hoge,  James  Holland,  David  Holmes,  George 
Jackson,  William  Jones,  Michael  Leib,  Oi.tm  MH- 
ledge,  Samuel  L.  Mitchill,  Thomas  Moore,  Thomas 
Newton,  jnn.,  Joseph  H.  Nicholson,  John  Smilie,  Israel 
Smith,  John  Smith,  (of  New  York,)  John  Smith, 
(of  Virginia,)  Samuel  Smith,  Henry  Southard,  Rich- 
aid  Stanford,  Joseph  Stanton,  jr.,  John  Stewart, 
David  Thomas,  Thomas  Tillinghast,  Philip  R  Thomp- 
son, Abram  Trigg,  Philip  Van  Cortlandt,  John  P^ 
Van  Ness,  Joee]^  B.  Yamum,  Isaac  Van  Home,. 
Robert  Williams,  and  Henry  Woods. 

Nats. — John  Campbell,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport^  Abiel  Foster,  Calvin  God- 
dard,  Roger  Griswold,  Archibald  Henderson,  William 
H.  Hill,  Benjamin  Huger,  Thomas  Lowndes,  Ebene- 
xer  Mattoon,  Lewis  R.  Morris,  Thomas  Plater,  Na- 
than Read,  John  Rutiedge,  John  C.  Smith,  Josiah 
Smith,  John  Stanley,  Benjamin  Tallmadge,  Samud 
Tenney,  George  R  Upham,  KiHian  K  Van  Rensse- 
laer, Peleg  Wadsworth,  Benjamin  Walker,  and  Le- 
muel Willkais. 


THTrBBOAT,  J£aroh  11. 
Wyarrdng  Gantraversy. 

The  Honse  went  into  a  Oommittee  of  the 
Whole  on  the  report  of  the  committee  to  whom 
was  referred  the  petition  of  snndry  inhabitants 
of  the  State  of  Pennsylvania,  settled  on  the 
lands  claimed  nnder  grants  from  the  State  of 
Oonnecticut,  antecedent  to  the  trial  before  the 
court  of  commissioners  between  the  State  of 
Pennsylvania  and  Oonnectiont. 

The  report  of  the  committee  embraces  an 
historical  view  of  Uie  Wyoming  controveray, 
recites  the  act  of  Pennsylvania,  for  preventing 
intrusions  npon  land  in  Northampton,  Nor- 
thumberland, and  Luzerne  Counties.  The  re- 
port then  proceeds  to  state : 

<*  The  petitioners  complain  <^  these  acts  as  unoonp- 
stitutional,  and  pray  that  provisions  may  be  made  by 
law  for  transferring  the  proceedings  under  these  laws 
from  the  State  Courts  of  Pennsylvania  to  the  Courts 
of  the  United  States ;  and  that  further  provision  may 
be  made  by  law,  that  m  the  trial  of  any  prosecution 
in  virtue  of  the  said  acts  the  defendant  may  have  a 
venire  faciat  to  summon  juries  from  some  State,  other 
f!hnn  f*enn^lvania.  Your  committee  conceive  that 
the  right  of  jurisdiction  was  finally  settied  by  the 
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decree  of  Trenton,  of  the  80th  December,  1783,  and 
that  by  the  decision  of  the  ctrcnit  court  for  the  diB- 
trict  of  Pennsjlvania  in  April,  1795,  the  whole  ques- 
tion of  the  right  of  soil  was  fully  taken  up  and  de- 
cided by  the  court,  in  a  case  the  most  favorable  for' 
the  defendant ;  which  decision  not  having  been  re- 
vised and  reversed,  should  also  be  considered  as  final 
and  conclusive. 

Your  committee  therefore,  upon  the  whole  circum- 
stances of  the  case,  are  of  opinion,  that  the  measures 
contemplated  by  the  petitioners  would  tend  veiy  much 
to  increase  the  embarrassments  already  experienced  by 
the  State  of  Pennsylvania,  in  extending  and  enforcing 
its  lawful  jurisdiction  over  the  Itoda  in  question,  am 
that  it  would  be  highly  inexpedient  on  the  part  of  the 
United  States  to  interfere  with  the  regulations  of  tho 
States  in  that  req>eot,  or  to  countenance,  by  any 
means  whatever,  any  circumstances  of  insabordina- 
tion  to  the  State  autifiority. 

Your  committee  are  therefore  of  opinion  that  the 
prayer  of  the  petitioners  ought  not  to  be  granted."* 

After  a  debate,  the  committee  rose  and 
reported  their  agreement  to  the  report. 

A  motion  waa  made  and  lost  to  reoommit  the 
report  to  a  select  committee. 

It  was  then  moved  to  postpone  the  farther 
consideration  of  the  report  till  the  last  day  of 
Kovember  next.    Not  carried. 

The  question  was  then  taken  on  oononrring 
with  the  Committee  of  the  Whole  in  their  report, 
br  yeas  and  nays,  and  agreed  to— yeas  60,  nays 

And  so  the  petition  was  rejected. 


Fbidat,  March  12. 
i*  The  House  being  informed  that  Nabswobtht 
HuKTEB,  the  Delegate  from  the  Mississippi  Ter- 
ritory, in  this  House,  died  last  evening : 

On  motion,  it  was 

Besohsed^  That  a  committee  be  appointed  to 
take  order  for  superintending  the  roneral  of 
Nabswobtht  Huntkb,  late  a  Delegate  from  the 
Mississippi  Territory ;  and  that  this  House  will 
attend  the  same. 

Rewhed^  That  the  members  testify  their  re- 
spect for  the  memory  of  the  said  Naiwwobtht 
HuNTEB,  by  wearing  a  crape  on  the  left  arm, 
for  one  month. 

Eeaohed^  That  the  Spbaeeb  of  this  Honse 
address  a  letter  to  the  Grovemor  of  the  Misaa- 
sippi  Territory,  to  inform  him  of  the  death  of 
Kabswobtht  Hx^tteb,  the  Delegate  from  the 
said'  Territory  in  this  House,  in  order  that 
measures  may  be  taken  to  supply  the  yacanoy 
occasioned  thereby. 

Ordered,  That  Mr.  Lkib,  Mr.  Davis,  Mr. 
HoLLAiND,  Mr.  RxTTLBDGE,  and  Mr.  Lswis  R. 
MoBBis,  be  appointed  a  oommittee,  pursuant  to 
the  first  resolution. 

State  Balances. 
The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  to  extinguish  the 
claims  of  the  United  States  for   balances  re- 
ported against  certain  States  by  Commissioners 


appointed  to  settle  the  accounts  between  the 
United  States  and  the  individual  States. 

Mr.  Thomas. — ^Mr.  Chairman,  I  rise,  with  a 
great  deal  of  difSdenoe,  to  deliver  my  senti* 
ments  on  this  floor,  as  I  have  not  been  aocns- 
tomed  to  public  speaking;  however,  a  sense  of 
my  duty  as  a  Representative  of  the  United 
States,  as  well  as  the  immediate  Representative 
from  the  State  of  New  York,  impels  me,  on 
this  occasion,  to  ask  the  indulgence  of  the  Com- 
mittee while  I  make  a  few  remarks  on  the  sub- 
ject of  the  bill  now  under  consideration. 

Sir,  a  number  of  the  debtor  States,  and  par- 
ticularly the  one  which  I  have  the  honor  to 
represent,  have  always  believed  that  they  weie 
prodigiously  injured  in  the  settlement  that  was 
made;  they  have  always  believed  that  there 
was  somethmg  radically  wrong,  grossly  un- 
equal, in  the  accounts  exhibited  by  the  indi- 
vidual States,  and  allowed  by  the  Board  of 
Commissioners;  in  this  belief  they  have  fre- 
quently caUed  for  information  on  the  subject, 
for  a  reexamination  of  that  settlement,  and  have 
as  often  been  denied  it. 

Much  might  be  said  to  prove  that  the  very 
economical  system  adopted  and  adhered  to  by 
the  State  of  New  York  in  Hmiting  the  prices  of 
produce,  and  in  liquidating  the  accounts  of  her 
citizens  for  supplies  furnished  during  the  Rev* 
olutionary  war,  operated  particularly  prejadicial 
to  that  State  in  the  settlement.  I  shall,  hovr- 
ever,  waive  any  remarks,  on  this  for  the  pres- 
ent, and  confine  myself  principally  to  the  mle 
which  was  adopted  for  apportioning  the  ex- 
penses of  the  war  among  the  several  States. 
Sir,  the  committee  will  recollect  that  by  aa 
act  of  Congress  passed  in  the  year  1789,  the 
enumeration  of  inhabitants  made  in  the  year 
1791  was  adopted  as  the  rule  for  apportioii- 
ing  this  debt  among  the  thirteen  States. 

I  shall  in  the  first  place  examine  the  origiiial 
contract  entered  into  by  these  States,  and  und^ 
which  these  expenses  were  incurred,  and  then 
endeavor  to  show  the  effect  which,  adopting  aa 
enumeration  made  seven  or  eight  years  after  the 
close  of  the  war,  had  upon  &e  several  States 
different  from  what  the  same  rule  would  have 
produced  had  the  apportionment  been  made 
according  to  the  numbers  in  each  State  at  that 
period,  say  1784. 

In  the  year  1778,  the  people  of  these  States 
entered  into  a  c<»ifederation  for  various  pnr- 
poseS)  one  of  which  was,  to  prosecute  the  war 
against  Great  Britain.  In  the  eighth  arti^ 
of  this  compact  it  was  expressly  agreed  that — 

"AllchaigeBof  the  war,  and  all  other  ezpenccs 
that  diCNild  be  incnrred  for  theoommon  defimoe,  sad 
general  welfiue,  and  allowed  by  the  United  States 
in  Congress  assembled,  should  be  de&«yed  oat  of  a 
common  treasnry,  which  shonld  be  supplied  by  tba 
several  States  in  proportion  to  the  value  of  all  lands 
wi&in  each  State  granted  to  or  snrreTed  Ibr  any  per- 
son as  sndh  lands  and  the  boilding  and  improvements 
thereon  shoold  be  estimated,  acccsding  to  sadh  mode 
as  the  United  States  in  Congress  assembled,  slioold 
from  time  to  time  dirdot  and  aj^xunt* 
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This,  Mr.  Chairmaii,  was  the  agreement  un- 
der -which  this  debt  was  incurred ;  and  here 
aflow  me  to  ask  the  honorable  gentleman  from 
Kassachnsetts  (Mr.  Baoon)  whether  he  was 
correct  when  he  told  ns  ite  other  day  that 
this  settlement  had  been  made  agreeably  to 
the  articles  of  Confederation;  and,  further, 
whether,  agreeably  to  that  compact,  the  State 
which  he  represents  would  have  been  allowed 
for  her  losses  in  the  Penobscot  expedition, 
which  has  enabled  her  to.  become  a  creditor 
State  of  upwiurds  of  <me  million  two  hundred 
thousand  doUars,  and  more  than  one-third  of 
the  whole  amount  of  the  balances.  Sir,  had 
the  original  agreement  under  which  these  ex- 
penses were  incurred  been  adhered  to  in  the 
settlement,  no  one  ought  now  to  complain; 
but,  in  order  to  comply  with  it,  the  expenses 
of  the  war  ought  to  have  been  apportioned 
among  the  several  States  according  to  the  value 
of  the  lands  and  buildings  at  the  time  these 
expenses  were  incurred,  and  I  do  contend  that 
the  period  immediately  after  the  termination 
of  the  war  was  the  onl^  proper  one  for  carry- 
ing into  effect  this  stipulation.  I  am  per- 
suaded that  no  gentleman  on  this  floor  will 
deny  that  the  existing  circumstances  of  the 
several  States  at  that  period  were  the  most 
proper  to  determine  the  just  proportion  which 
each  State  ought  to  pay  of  these  expenses,  by 
whatever  rule  might  be  adopted.  Admitting, 
then,  that  Oongress  had  the  power,  and  it  was 
judged  expedient  to  deviate  from  the  ori^nal 
contract,  and  adopt  as  the  rule  of  apportion- 
ment the  enumeration  of  inhabitants  as  a  more 
practicable  one,  ought  it  not  to  have  had  refer- 
ence to  the  numbers  in-each  State  at  the  close 
of  the  war?  Most  unquestionably,  Mr.  Chair- 
man, no  gentleman  wlQ  deny  this,  and  that  the 
year  1784  was  the  proper  time.  It  may,  how- 
ever, be  said  that  no  enumeration  was  made  till 
the  year  1791,  seven  years  afterwards.  I  grant 
it.  But  will  this  alter  the  justness  of  my  posi- 
tion? Not  at  all.  It  must  be  obvious  in  the 
mind  of  every  gentleman  who  has  reflected  on 
the  subject  that  the  rdative  numbers  in  each 
State  had  changed  materially  between  the  year 
1784,  whon  this  settlement  ought  to  have  been 
made,  and  the  year  1791,  when  it  was  made. 
In  order  to  establish  this  fact,  I  have  adopted 
this  method;  I  have  admitted  what  I  believe 
every  gentleman  who  hears  me  will,  without 
heratation:  that  there  has  been  no  material 
variation  in  the  increase  of  population  in  tlie 
several  States  since  the  year  1784;  that  the 
increase  was  nearly,  if  not  correctly,  in  the 
aame  ratio  between  the  years  1784  and  1791, 
with  the  increase  between  the  years  1791  and 
1801 ;  that  is,  that  the  relative  increase  of  pop- 
nlation  in  the  several  States  was  nearly,  if  not 
correctly,  in  the  same  proportion  for  the 
seven  years  previous  to  the  year  1791  that 
it  was  for  the  ten  years  subsequent  to  that 
period. 

This  I  have  established  as  my  data,  by  which  I 
have  ascertained  the  nombers  in  each  State  in  the 
ToL.  XL— 41 


year  1784,  and  having  apportioned  the  whole  debt 
amon^  the  several  Stat^  accordmg  to  the  enu- 
meration, I  find  the  following  to  be  the  result : 

That  the  State  of  Massachusetts,  instead  of 
being  a  creditor  of  $1,248,801,  she  would  have 
been  a  creditor  for  only  $868,267;  that  the 
State  of  Connecticut,  instead  of  being  a  creditor 
State  of  $619,121,  she  would  have  been  a  debtor 
State  for  $285,419;  that  the  State  of  Rhode 
Island,  instead  of  being  a  creditor  State  for 
$299,611,  she  would  have  been  a  debtor  State  for 
$18,212 ;  that  the  State  of  New  Jersey,  instead 
of  being  a  creditor  for  $49,080,  she  would  have 
been  a  debtor  State  for  $800,201;  that  the 
State  of  New  York,  instead  of  being  a  debtor 
State  for  $2,074,846,  she  would  have  been  a 
creditor  State  for  $965,921,  &c. 

This,  Mr.  Chairman,  would  have  been  the 
situation  of  those  States  had  the  apportionment 
been  made  according  to  the  numbers  in  each 
State  in  the  year  1784.  As  for  the  accuracy 
of  this  statement  I  think  I  can  with  safety 
pledge  myself;  it  is,  however,  open  for,  any 
gentleman  who  will  give  himself  the  trouble  to 
examine  it  for  himsel£  The  principles  on 
which  it  has  been  made  cannot  be  disputed,  as 
it  respects  the  State  of  New  York;  if  any 
thing,  it  does  not  make  enough  in  her  favor, 
for  it  is  evident  that  the  emigration  into  that 
State  from  the  neighboring  States  was  greater  for 
the  first  seven  years  after  the  dose  of  the  war 
than  it  has  been  for  any  subsequent  seven  years. 

.Will,  then,  Mr.  Chairman,  any  gentleman  hes- 
itate a  moment  to  pronotknce  the  rule  of  appor- 
tionment which  was  adopted  unjust,  unequal, 
and  erroneous?  Will  any  gentleman  say,  sirf 
that  the  rule  of  apportionment  was  a  just  one,  op 
as  just  as  the  nature  of  the  case  would  admit  o^ 
which  brought  the  State  of  New  York  in  debt 
upwards  of  two  millions — ^two-thirds  of  the 
whole  amount  of  the  balances — ^when,  on  the 
principles  of  righteousness,  on  the  principles 
of  legal  contract,  or  any  other  principles,  but 
an  unauthorized  act  of  Congress,  that  State 
would  have  been  a  creditor  State  for  nearly  a 
million  ? 

Mr.  Chairman,  I  admit,  as  the  settlement  has 
been  made,  and  the  creditor  States  have  received 
their  balances,  that  it  would  be  improper  now 
to  take  up  this  subject  de  novo,  and  endeavor  to 
compel  those  States  to  refund  what  they  have 
received  more  than  they  were  entitled  to ;  this 
is  not  expected — ^it  is  not  asked;  all  that  is 
asked  of  you  is,  that  you  render  such  Justice  to 
those  injured  States  as  the  present  eituation  of 
this  transaction  wiU  admit  of;  this  Ib  all  that  is 
contenQ>lated  in  the  biU  now  before  us. 

Sir,  as  to  the  j^freaeat  situation  of  the  State  ol' 
New  York  wiUi  respect  to  this  subject,  she  has 
tkot  acknowledged  the  justice  of  thi?  claim,  as 
was  stated  by  some  gentlemen  when  this  ques- 
tion was  under  consideration  the  other  day ;  she 
has  uniformly  denied  it  It  is  true  she  did  com- 
ply with  the  act  of  Congress  passed  in  February, 
1799,  and  has  expended  and  been  credited  on 
the  books  of  your  Treasury  for  $228,810  xmder 
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that  act;  she  did  this,  not  from  a  cooyiotion  of 
the  justice  of  the  claim,  but  from  motives  which 
have  always  actuated  her  conduct,  as  well  dur- 
ing the  Revolutionary  war  as  since,  to  do  every 
thmg  in  her  power  for  the  general  welfare  of 
the  nation,  whenever  its  exigencies  required  it, 
and  also  from  an  expectation  that  the  other 
•States  called  debtor  States  would  do  the  same, 
and  thereby  get  rid  of  an  evil  which  she  con- 
siders as  having  a  tendency  to  alienate  the  good 
will  and  cordial  affection  so  necessary  to  be 
cherished  between  these  *  States — a  cause,  sir, 
which  has  and  will,  while  it  is  suffered  to  exist, 
occasion  pei*petual  irritation  and  disquiet,  as  well 
to  the  creditor  as  to  the  debtor  Stat^  and  which 
may  at  some  future  period  produce  consequen- 
ces more  fatal. 

I  say,  sir,  these  were  her  motives  in  agree- 
ing to  that  measure ;  and  did  she  not  evince  a 
magnanimous  spirit  by  doing  it?  a  willingness 
to  suffer  an  additional  ii^ury  herself,  rather 
than  not  remove  a  cause  which,  might  put  in 
jeopardy  the  peace  and  harmony  of  these  United 
States  ?  But,  Mr.  Chairman,  as  it  can  answer 
no  useful  purpose  to  have  the  remainder  of  the 
money  expended  in  the  manner  directed  by  the 
act — ^and  this  I  am  warranted  in  stating  to  the 
committee,  not  only  as  my  own  opinion,  but  as 
the  opinion  of  the  gentleman  who  was  employed 
nnder  Grovemment  as  an  agent  or  conmussioner 
to  superintend  the  expenditure  already  made — 
as  no  other  State  has  evinced  a  disposition  to 
extinguish  these  balances  by  paying  any  part  of 
them,  or  by  complying  with  any  of  the  terms 
heretofore  offered  by  Oongreas ;  and  as  it  mnst 
be  admitted  014  all  hands  that  Congress  have  no 
power  to, effect  it  by  eviction,  I  ask  gentlemen 
if  it  would  be  just  or  reasonable  that  the  State 
of  New  York,  who  has  been  injured  more  in  the 
settlement  than  any  other  State  in  the  Union ; 
who  has  already  paid  upwards  of  $220,000  to- 
wards these  balances,  and  who  is  the  only  State 
that  has,  or  in  all  probability  ever  will,  pay  a 
cent  towards  them — ^I  say,  I  ask  gentlemen  of 
the  committee  whether  it  would  be  just  that 
that  State  should  now  be  driven  to  one  of  two 
f^tematives ;  either  to  draw  near  a  million  of 
dollars  from  her  citizens  and  expend  it  where  it 
will  answer  no  useful  purpose  to  the  State  nor 
to  the  nation,  or  to  withhold  any  further  appro- 
priations, and  thereby  incur  the  imputation 
of  having  violated  her  faith  ?  I  call  upon  gen- 
tlemen seriously  to  consider  whether  it  would 
not  be  prodigionsly  unjust  to  hold  that  State  in 
this  predicament ;  whether  it  would  not  be  add- 
ing injury  to  injustice  to  do  it? 

Mr.  Chairman,  I  do  flatter  myself  that  the  re- 
presentatives of  this  nation,  convened  here  to  le- 
gislate on  fair  and  equitable  principles.  wHl  not 
suffer  a  new  wound  to  be  inflicted  on  that 
State,  but  that  they  will  unite  with  one  accord 
in  passing  the  bill  now  before  us,  and  thereby 
not  only  heal  the  one  already  made  on  that,  as 
well  as  several  of  her  sister  States,  but  re- 
move a  rock  which  may  endanger  our  Federal 
ship. 


The  bill  was  supported  byMessrB.  RAin>oLP&, 
Yak  Rbkssblaer,  Hill,  ViJir  Ness,  GbbgO) 
Bayabd,  Smuje,  Maoon,  S.  Sioth,  Claibobxb, 
and  Holland — ^and  opposed  by  Messrs.  Elxeb, 
Baoon,  Eustis,  Hasttnos,  and  Butler. 

The  question  was  then  taken  on  the  commit- 
tee  rising,  and  reporting  the  bill  withont  amend* 
ment,  and  carried — ^yeas  47,  nays  83. 

A  motion  was  then  made  that  the  biQ  be  en* 
grossed  for  a  third  reading  on  Tuesday,  and  car* 
ried — ^yeas  47,  nays  85. 

A  motion  was  then  made  by  Mr.  Leib  to  re- 
commit the  report  of  the  select .  committee  on 
which  the  above  bill  was  founded,  in  order  to 
correct  an  erroneous  statement  in  relation  to 
Pennsylvania. 


Monday,  March  15. 
I^eneh  Spoliations. 

Mr.  Gbibwold  daid,  that  he  hoped  the  reeoln- 
tion  which  he  had  laid  on  the  table  for  indemni- 
fying for  French  spoliations  woiQd  be  first  tak^ 
up.  It  was  important,  before  a  decision  was 
made  on  the  repeal  of  the  internal  taxes,  that 
the  extent  of  indemnities  made  by  Grovemment 
should  be  known.  He  therefore  moved  a  post- 
ponement of  the  bill  on  internal  taxes  till  to- 
morrow, that,. in  the  mean  time,  his  motion 
might  be  acted  upon.  He  concluded  by  desir- 
ing the  yeas  and  nays. 

The  motion  of  Mr.  Gbiswold  is  as  follows: 

'*  Jieiolvedf  That  it  is  proper  to  make  pnmsion  by 
law  towards  indemnifying  the  merchants  of  the 
United  States  for  losses  sustained  by  them  from 
French  spoliations,  the  claims  for  whidi  losses  hare 
been  renoanced  by  the  final  ratification  of  the  Con- 
vention with  France,  as  published  by  proclsmatifm 
of  the  President  of  the  United  States." 

Mr.  Lowndes  observed,  that  it  was  nearly 
two  months  since  the  committee  was  raised,  to 
whom  had  been  committed  the  petitions  of 
merchants  praying  indemnities;  notwithstand- 
ing this  lesLgth  of  time,  the  committee  had  not 
yet  met.  Be  hoped  tnis  resolution  would  in- 
duce the  committee  to  meet. 

Mr.  B.  Smith  said,  that  he  had  presented  the 
first  petition  on  the  subject  of  French  spoH- 
ations,  and  that  it  had  been  immediately  re- 
ferred to  a  select  committee,  who,  though  they 
had  made  progress  in  the  business  committed  to 
them,  had  not  con^dered  it  faur  to  decide  until 
all  the  petitions  expected  on  the  subject  had 
been  received.  One  indeed  had  been  presented 
only  this  morning.  Mr.  S.  asked  if  this  mode 
was  not  perfectly  just  and  fisiir?  For  himfy;!^ 
on  this  subject,  he  was  precluded  firom  votin^L 
as  he  was  deeply  interested  in  the  dedaon  of 
the  House.  He  mentioned  this  circnmstanee 
that  the  reason  might  be  understood  why  par- 
ticular gentlemen  from  different  paurts  of  the 
Union  did  not  vote  on  this  question  in  its 
several  stages. 

Mr.  LowNDEB  said  he  did  not  consider  the 
right  of  deciding  theprinciple  delegated  to  the 
select  committee.    That  must  be  decided  in  the 
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Hoiise.  It  was  the  dnty  of  the  committee 
barely  to  make  arrangements  to  protect  the 
Honse  from  imposition  on  the  score  of  facts. 
If  it  shall  be  determined  by  the  Goyernment, 
that  it  is  Improper  to  make  compensation — 
though  he  thought  such  a  decision  scarcely  pos- 
sible— ^the  select  committee  may  be  discharged. 
If,  on  the  other  hand,  it  is  thought  proper  to 
compensate;  the  committee  may  go  into  the  in- 
yeetigation  of  details. 

Mr.  MrroHiLL  felt  it  an  obHsation,  that  the 
case  of  those  whom  he  had  the  nonor  to  repre- 
sent, and  tiiat  of  the  other  merchants  in  the 
United  States,  should  be  taken  up  and  receive 
from  this  House  the  most  deliberate  and  serious 
consideration.  He  had  before  submitted  to  the 
House  his  ideas  on  the  proper  course  to  be  pur- 
sued, which  it  was  not  necessary  for  him  to  re- 
peat He  would,  however,  observe,  that  the 
resolution  now  made  was  so  broad  as  entirely 
to  defeat  its  object.  The  first  reference  of  this 
business  was  to  a  select  committee  instructed  to 
examine  all  the  papers  and  documents  in  rela- 
tion to  it,  with  an  instruction  to  report  their 
opinion  to  the  House;  on  receiving  which  the 
House  might  be  able  to  come  to  a  decision. 
On  the  other  hand,  the  present  proposition 
goes  to  commit  the  House  on  the  whole  extent 
of  the  subject  without  any  examination  what- 
ever. 

Mr.  M.  said,  he  would  suggest  a  few  reasons, 
which  satisfied  his  mind  that  a  decision  should 
not  be  too  rapidly  pressed.  The  vessels  taken 
by  the  French  admitted  of  various  daedfica- 
tions.  One  class  consisted  of  those  that  were 
captured  before  the  dissolution  of  our  treaty 
with  France ;  another  class,  of  those  which  were 
captured  after  that  event;  another  class,  of 
those  that  were  captured  by  picaroons  without 
commissions;  and  another  class,  where  cap- 
tures Tirere  made  on  account  of  contraband 
goods.  All  these  classes  involved  distinct  oon- 
aderations;  and  when  the  subject  was  pre- 
sented to  the  House  in  a  form  so  complicated, 
was  it  proper  precipitately  to  decide  a  principle 
that  might  bind  the  Government  to  nuJ^e  in- 
demnity for  all  cases  whatever? 

Mr.  M.  said  he  had  no  doubt  but  that  such 
property  of  the  citizens  of  the  United  States  as 
came  ^ly  under  the  character  of  spoliated 
property,  would  be  considered  as  a  fit  subject 
of  indemnity.  He  was  one  of  those  who 
thought  that  in  such  cases  payment  ought  to 
be  made.  He  considered  the  merdiants  as  a 
very  important  class  of  citizens,  and  that  their 
interests  ought  to  be  protected.  This  he 
thought  the  more  necessary  fr^m  the  consider- 
ation of  the  bill  on  the  table,  which,  when 
passed,  will  render  the  GU>vemment  very  de- 
pendent on  mercantile  credit 

Mr.  M.  was  of  opinion  that  the  best  way  of 
accomplishing  the  object  of  the  merchants  was 
not  to  precipitate  the  subject  On  the  other 
hand,  he  was  of  opinion  that  the  best  chance  of 
success  would  arise  from  an  examination  of  the 
various  classes  of  spoUatloiis,  from  separating 


them  from  each  other,  thereby  enabling  the 
House  to  act  understandingly  upon  them.  The 
resolution  of  the  gentleman  from  Connecticut 
was  so  vague  as  not  to  be  susceptible  of  any 
distinct  meaning.  He  hoped,  therefore,  the 
subject  would  be  suffered  to  undergo  a  full  and 
deliberate  investigation  in  the  select  committee, 
which  he,  as  a  member  of  that  committee,  as- 
sured the  House  was  progresdng  as  fast  as  a 
sense  of  justice  and  a  regard  to  our  merchants 
require. 

Mr.  Daka. — ^The  object  of  the  present  motion 
is  to  take  up  the  resolution  of  my  colleague,  and 
to  take  order  upon  it — ^not  to*  decide  definitely 
upon  it  This  being  the  true  question,  I  hope 
the  gentleman  from  New  York  wiU  not  think 
it  improper  in  me  to  sav  that  many  of  his  re- 
marl^  do  not  apply  to  it  As  the  question  is 
not  whethw  we  shall  immediately  decide  the 
point,  but  only  place  it  in  a  train  fot  decision, 
it  must  be  discussed  either  in  a  Committee  of 
the  Whole,  or  in  a  select  committee ;  and  we 
ask  the  House  now  to  decide  which,  that  it  may 
be  progressing  towards  a  final  decision. 

The  resolution  states  a  general  principle.  If 
it  is  the  fixed  determination  of  the  m^gority, 
without  an  inquiry,  not  to  grant  any  relief 
whatever,  there  is  an  end  of  the  business.  But 
if  you  agree  to  grant  any  relief^  the  resolution 
ought  to  be  adopted.  The  principle  is  then 
established  of  indemnifying ;  after  which  you 
may  discriminate. 

The  principle  on  which  the  resolution  is  found- 
ed is  not  tJiat  Government  has  declined  to  insist 
upon  the  daiftis  of  its  citizens  against  the  French ; 
but  that  it  has  undertaken  to  abandon  their 
daims,  so  that  no  citizen  can  now  come  forward 
with  his  daim  either  against  the  French  Gk>v- 
emment  or  any  citizen  of  France.  For  this  is 
the  construction  of  the  treaty  as  finally  ratified 
by  the.  Government  It  is  a  complete  surren- 
der and  renunciation  of  all  demands.  Among 
the  first  dums  of  our  dtizens  are  some  of  pri- 
vate right,  which  were  it  not  for  the  treaty, 
'could  be  recovered  in  the  courts  of  France,  but 
which  the  treaty  bars.  This  constitutes  a  class 
of  daitns  whidi  the  Grovemment  cannot  refuse 
to  indemnify.  There  are  other  descriptions  of 
claims  which  might  require  discriminaticMi ;  in 
some  of  which  the  degree  of  compensation 
should  be  varied,  and  others  in  which  there 
should  be  no  compensation  whatever.  I  think, 
therefore,  it  is  proper  for  the  GrOvemment  to 
say  the  Irasiness  shall  be  attended  to ;  at  some 
future  time  an  inquiry  may  be  made  into  the 
nature  of  the  vanous  claims.  This  is  all  we 
ask. 

Mr.  Gbiswold  said  that  the  gentleman  fh>m 
New  York  had  misapprehended  the  order  of 
proceeding  in  that  House.  He  supposes  the 
present  resolution  so  vaguely  worded  as  to  be 
improper  to  be  passed.  But,  if  taken  up,  that 
very  gentleman  may  offer  any  amendment  he 
pleases.  I  do,  however,  apprehend  that  it  is  so 
worded  as  to  bring  the  subject  ffdrly  before  the 
House.     It  is  worded  even  with  caution.    Its 
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sole  object  is  to  bring  the  principle  of  indemni- 
ty before  the  Honse,  unfettered,  that  its  decision 
might  not  be  embarrassed  by  any  details ;  snpoos- 
ing  there  would  be  an  indi^ositionin  the  Hovse 
to  pledge  the  nation  to  an  nnlimited  ejrtent,  the 
words  nsed  are,  "  towards  indemnifying.'*  Gen- 
tlemen, therefore,  who  are  diqrased  to  do  any 
thing,  can  feel  no  objection  to  a  resolution  so 
qnalined.  Other  parts  of  the  resolntion  are 
worded  with  equal  caution,  so  as  to  extend  only 
to  cases  where  losses  are  renounced  by  treaty. 
Are  gentlemen  unwilling  to  indemnify  for  such 
losses? 

This  is  a  principle  proper  for  decision  In  Oom- 
mittee  of  the  Whole.  Why  take  it  to  a  sdeot 
committee?  It  involyes  no  details;  it  requires 
the  elucidation  of  no  facts.  We  know  the  losses 
of  our  merchants,  and  we  know  the  treaty  has 
renounced  them.  The  House  is,  therefore,  pre- 
pared to  say  whether  it  will  or  wOl  not  indem- 
nify. When  the  principle  is  decided,  it  may  be 
sent  to  a  select  committee  to  settle  the  details. 
I  hope  that  it  will  be  taken  up,  and  an  early 
day  fixed  for  consideration^ 

The  gentleman  says  the  committee  are  pro- 
gressing. It  may  be  so.  Though  I  obeerre  the 
gentleman  from  South  Oarolina  says  the  com- 
mittee has  not  yet  met.  How  progresdng? 
Without  meeting?  I  do  not  understand  this 
new  mode,  though  I  will  not  say  that  it  is  not 
a  very  correct  mode.  The  gentleman  farther 
says  tiie  committee  hare  not  progressed  because 
they  wished  to  have  first  all  the  petitions  be- 
fore them ;  but  the  principle  to  be  settled  is  as 
much  iuYolyed  in  one  petition  as  in  all. 

Mr.  Gbeoo  sud  he  should  not  hare  risen  but 
for  the  remarks  of  the  gentleman  from  South 
Oarolina,  and  after  him  those  of  the  gentieman 
from  Oonnecticut^  who  had  stated  that  the  com- 
mittee had  not  met.  Being  a  member  of  the 
committee  he  would  inform  those  gentiemen 
that  the  committee  had  met;  that  tiiey  had 
perused  a  number  of  the  papers^  and  had  de- 
termined that  it  was  impropw  to  proceed  until 
fhey  had  received  documents  that  would  show ' 
the  extent  of  the  claims. 

As  the  business  now  stands,  we  jQnd  it  refer- 
red to  a  select  committee,  instructed  to  examine 
the  papers,  and  report  their  opinion  thereupon. 
This  report  will  mrm  the  grounds  of  decision 
for  the  House.  Now  the  gentieman  would 
wrest  the  business  from  the  committee,  and 
nrge  the  House  into  a  decision  without  any  of 
the  necessary  information.  The  attempt  was 
unprecedented.  Mr.  G.  said  he  neyer  knew  a 
similar  instance  where  the  select  conunitteehad 
not  been  previously  discharged. 

Mr.  LowisTDBs  rose  to  explain,  fie  said  that 
when  he  informed  the  House  that  the  commit- 
tee had  never  been  called  together,  he  had  been 
induced  to  say  so,  from  never  having  been  him- 
self notified,  tiiough  a  member  of  the  committee. 

Mr.  Batabd  thought  the  motion  ought  to 
prevail  for  the  reason  assigned  by  the  honorable 
gentleman  from  Oonnecticut.  He  has  properly 
remarked  that  we  are  not  now  called  on  to  de* 


oidb  the  abstract  question,  but  only  to  say  what 
course  of  proceeding  shall  be  pursued.    The 

Ct  ought  now  to  be  decided  whether  the 
Eieas  shall  be  sent  to  a  select  committee,  or 
to  a  Oommittee  of  the  Whole.  The  gentieman 
from  Pennsylvania  says  it  is  altogether  unpre- 
cedented to  take  a  subject  out  of  the  hands  of  a 
select  committee.  But  this  will  not  be  the  effect 
of  the  resolution ;  which  will  only  facilitate  the 
bufflness  before  the  committee,  and  shed  addi- 
tional light  on  the  path  they  ought  to  pursue. 
We  do  not  wish  toint^ere  with  the  operations 
of  the  committee,  but  to  decide  a  question  that 
will  greatiy  fiicilitate  their  proceedings,  and 
which  question  ought  to  be  settied  in  a  Oom- 
mittee of  the  Whole.  It  is  peculiarly  and  strik- 
ingly propa  to  postpone  the  question  of  re- 
pealing the  internal  taxes  until  a  deciaon  shall 
have  been  made  od  these  daims.  Not  that  we 
are  anxious  to  dedoe  upon  them  immediately: 
but  because  we  are  solicitous  not  to  prejudge  aU 
daims  to  indemnity  b^  repealing  the  very  taxes 
on  which  the  indemnity  must  depend.  l5o  gen- 
tiemen  mean  to  decide  at  once  thus  predpitate- 
ly  against  all  indemnity  whatever  ?  If  they  are 
not  in  fiEivor  of  so  deciding,  surdy  they  will  not 
be  for  immediatdy  deciding  on  the  internal  taxes. 

Let  the  gentieman  from  New  York  dassify 
the  diums  as  he  pleases^  can  he  tdl  the  extent 
of  the  demands  ?  May  thev  not  amount  to  ^y^ 
million  or  ten  million  of  dollars  ?  And  if  to 
dther  sum,  can  we  with  propriety  dispense 
with  the  internal  taxes  ?  It  appears  from  the 
report  of  the  Secretary  of  the  iVeasnry  that  the 
whole  of  the  revenue  for  the  year  1808  and  1804 
will  be  wanted,  li,  then,  these  claims  shall  be 
allowed,  and  shall  oroduce  an  Increase  of  the 
public  debt  the  fund  derived  from  the  internal 
revenue  will  be  required. 

It  is  crud  to  dedde  at  once  against  the  daims 
of  our  merdiants.  If  it  is  predetermined  not 
to  ^ve  them  rdic^  at  least  #lIow  {hem  the  con- 
solation of  a  hearing.  Whoever  votes  for  now 
takinff  up  the  question  of  the  repeal  of  the  in- 
ternal taxes,  votes,  not  only  against  indenmify- 
ing,  but  also  against  hearing  the  merchants ; 
because  he  votes  away  aU  means  of  indemnifi- 
cation. It  is  hard,  peculiarly  hard,  that  at  the 
moment  when  you  are  about  to  throw  the 
whole  burdens  of  the  Government  upon  the 
merdiants,  you  should  deny  them  a  hearing,  an 
impartial  hearing,  of  their  daim&  Suppose 
there  should  be  a  combination  of  these  men, 
seeing  the  Government  act  towards  them  with 
such  flagrant  iignstice,  to  refuse  all  importataona. 
I  ask,  if  you  do  not  by  sudi  treatment,  put  the 
Government  entirely  into  their  hands? 

If  gentlemen  will  agree  to  postpone  the  ques- 
tion of  internal  taxes,  we  will  agree  to  postpone 
this  question,  if  they  are  not  prepared  to  dedde 
up<m  it.  The  subject  of  the  internal  taxes  is 
the  leastpressing  of  all  the  subjects  before  the 
House.  The  bill,  indeed,  ought  not  to  pass  until 
we  know  the  appropriations  that  are  necessary 
to  be  made  for  the  present  year.  Have  gentie- 
men  shown,  can  they  show,  that  with  propriety 
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these  taxes  can  be  dispensed  with  from  any  re- 
trenchments that  can  t>e  made  in  our  expendi- 
tures ?  I  do  not  know  any  official  document  on 
this  point,  except  that  of  the  Secretary  of  War, 
who,  in  his  very  correct  report^  says  there 
will  be  a  saving  in  his  department  of  a  little 
more  or  less  than  $^00,000 ;  which  report  I  con- 
fess Mo  not  xmderstand.  The  Ck>mmittee  of 
Ways  and  Means  say  there  will  be  a  retrench- 
ment in  the  War  Department  of  a  sum  not  ex- 
ceeding 1400,000 ;  which  mode  cf  expression  I 
do  not  precisely  comprehend.  Surely  we  ought 
to  know  with  precision  the  sums  that  will  be 
required  for  the  objects  of  the  Government  be- 
fore we  abandon  our  resources. 

Mr.  EiTBTis  thought  the  object  of  indemnity 
to  our  merchants  very  important  both  in  its  na- 
ture and  its  consequences.  And,  first,  as  to  its 
amount,  it  was  known  to  be  great.  The  conse- 
quence of  these  applications  will  be  a  hearing, 
and  procedure  thereon..  And  tiie  amount  of 
the  claims,  as  well  as  the  nature  of  them,  ought 
to  have  great  influence  on  the  deliberations  of 
the  House.  And  yet  we  talk  of  deciding  the 
abstract  question,  when  the  very  fiicts  on  which 
we  are  to  decide  are  not  before  us.  For  it  will 
be  perceived  by  the  public  prints  that  the  claims 
of  the  merdiants  of  the  Stiate  of  Massachusetts 
are  not  yet  brought  forward.  The  necessary 
evidence  is  not  before  the  House.  I  appeal  to 
the  gentlemen  to  know  how  we  are  to  aict,  un- 
derstandingly,  if  the  subject  be  taken  up  now. 
What  is  the  abstract  question  ?  Will  gentlemen 
say  they  will  pay  all  demands  before  they  know 
any  thing  of  their  nature  or  amount  ? 

The  claims  of  our  merchants  are  very  serious, 
and  merit  great  oonnderation.  But  the  revenue, 
which  gentlemen  are  so  anxious  to  retain,  to 
them  will  be  but  as  the  Hght  dust  In  the  balance. 
I  presume  that  the  losses  of  the  merchants  of 
Massachusetts  alone  are  not  leas  than  five  to 
ten  millions  of  dollars.  But  to  act  understand- 
ingly  upon  them  we  must  have  evidence  as  well 
of  their  amount  as  their  nature,  both  of  which 
we  at  present  want. 

Mr.  RuTLEDox. — ^I  am  sorry  the  resolution  of 
my  honorable  friend  from  Connecticut  is  not 
acceptable  to  the  gentleman  from  New  York. 
It  is  not  the  least  indelicate  to  that  committee. 
On  the  contrary,  were  I  a  member  of  that  com- 
mittee, I  should  feel  infinitely  gratified  by  it 
I  would  ask  solidtousiy,  whether  it  were  pos- 
sible that  Congress  would  agree  to  this  princi- 
ple before  the  details  were  gone  into.  We 
are  now  for  giving  that  information  to  the 
committee. 

The  honorable  gentleman  says  this  resolution 
conveys  no  light  But  I  will  say,  that,  if  adopt- 
ed, it  win  confer  not  only  light,  but  comfort  to 
our  merchants.  It  will  foster  their  hopes,  and 
animate  them  to  meet  the  difficulties  under 
which  they  are  staggering. 

The  gentleman  from  Massachusetts  says  there 
is  no  evidence  of  fact  What  fact  ?  Surely  he 
will  not  say  there  is  no  evidence  of  the  French 
having  condemned  our  vesselsi  and  of  their 


having  committed  vast  spoliation.  If  this  were 
so,  how  happens  it  that  an  American  embassy 
had  demanaed  compensation ;  and  that,  on  the 
ulterior  negotiations  of  the  Government,  the 
Government  had  said  we  will  abandon  it,  that 
we  may  release  ourselves  from  guaranteeing  to 
France  her  colonial  possessions.  Had  this  not 
been  so,  France  might  have  called  upon  us  to 
guarantee  her  West  India  possessions,  and  to 
supply  her  with  men  and  money.  From  this 
situation  we  have  been  kept  by  those  negotia- 
tions which  terminated  in  an  abandonment  of 
the  just  CifJins  of  your  merchants  on  the  Frendi 
Government  or  her  citizens.  And  this  consti- 
tutes vour  good  bargains. 

K  these  are  .^cts,  we  possess  sufficient  evi- 
dence not  only  to  Justify,  but  to  compel  our  pay- 
ing the  merchants,  if  under  the  influence  of 
common  honesty.  The  amount  is  perfectly  im« 
material.  Whatever  it  is  we  must  pay  it  It 
is  true  that  of  the  millions  cUdmed,  Government 
may  not  in  law  or  equity  be  compelled  to  pav 
more  than  a  small  part  But  if  you  establish 
the  principle  that  there  shall  be  an  indenmity 
made,  you  enable  your  committee  to  devise  the 
mode  of  collecting  evidences  of  and  settling  the 
validity  of  the  claims. 

But  the  gentleman  from  Massachusetts  says 
these  taxes,  right  or  wrong,  must  be  repealed. 
For,  he  savs,  the  public  expectation  has  already 
decided  the  question ;   and  that,  indeed,  the 

Fnblio  officers  oould  notnow  collect  them.  But 
hope,  for  the  honor  of  the  Grovemment,  and 
of  the  American  people,  this  opinion  is  not 
correct 

Mr.  MrroHiix  begged  to  be  indulged  in  mak- 
ing a  few  observations  on  what  had  fallen  from 
the  gentleman  froin  South  Carolina.  I  do  not 
know  that  these  observations  will  satisfy  his 
mind,  but  they  wiil  at  least  serve  to  justify  my 
own  character  as  a  Representative  of  a  portion 
of  the  Union  respectable  for  its  mercantile  opa- 
lence.  I  believe  the  subject  of  indemnities,  in 
the  contemplation  of  gentlemen,  has  sweUed 
much  beyond  its  real  magnitude.  I  believe  that 
a  large  portion  of  losses  were  so  covered  by  it^ 
surance  that  Ootemmmt  toiU  not  he  obliged  to 
pap  for  them,  I  feel  as  sinoerelv  for  ^e  mer- 
chants as  any  gentleman ;  yet  I  ao  not  wish  to 
swell  the  subject  to  an  improper  magnitude. 
Suppose,  as  the  gentlemen  wish,  we  say  we  will 
indemnify,  does  that  pay  the  claims? 

Besides,  it  is  not  so  evident,  as  some  gentle 
men  assert,  that  our  merchants  have  b^n  de^ 
prived  of  valuable  rights  by  the  mode  in  which 
the  French  Convention  has  been  ratified.  Let 
gentlemen  recollect  the  mass  of  depredations 
committed  by  Great  Britain,  and  the  engage- 
ments, under  treaty,  of  the  Britidi  Government 
to  make  reparation  for  them.  Yet,  notwith- 
standing this  engagement,  reparation  has  been 
to  this  day  evaded,  under  the  pretext  that  the 
claims  under  one  article  depend  on  the  con- 
struction given  to  a  preceding  article.  Now, 
suppose  in  the  French  Treaty  there  were  the 
same  provisions  as  in  the  British  Treaty,  would 
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this  have  pro^noed  payment?  No.  The  oper- 
ations nnder  the  treaty  might  hare  gone  on  as 
long  as  nnder  the  British  Treaty,  wim  the  like 
^eot,  and  -without  any  snhstantial  provision 
being  made.  I  state  these  oircnmstances  barely 
to  show  that  the  renunciation  in  the  French 
Treaty  is  not  so  grievous  as  some  gendemen 
imagine. 

It  is  manifest  that  an  inattention  to  similar 
claims  has  been  considered  as  less  a  departure 
from  right  among  nations  than  among  individu- 
als.  ^d,  judging  of  the  future  by  the  past^ 
my  opinion  is  that  a  retention  of  the  article 
stricken  out  of  the  French  Oonvention,  wotQd 
not  have  benefited  the  daims  of  our  merchants, 
or  afforded  them  any  adequate  eventual  com- 
pensation. In  France,  as  qu  the  other  side  of 
the  Channel,  there  would  have  been  claim 
raised  against  claim,  pretext  against  pretext, 
and  the  boards  for  a<^usting  the  several  claims 
might  have  been,  in  this  case,  as  in  the  other, 
dissolved. 

It  is  said  by  the  gentleman  from  Delaware, 
that  it  is  the  object  of  gentlemen  on  his  nde  of 
the  House  to  prevent  a  repeal  of  the  internaJ 
taxes.  Thougn  I  admire  the  gentleman's  can- 
dor, I  believe  it  is  needful  to  repeal  these  laws. 
I  believe,  too.  the  people  wish  them  repealed. 
But  I  further  believe,  that  if  friture  events  shaJl 
show  the  necessity  of  restoring  these  taxes,  the 
good  sense  of  the  people  will  restore  them ;  and 
if  the  indemnities  agreed  to  be  made  shall  re- 
quire them,  I  believe  they  will  be  restored. 
The  work  of  examining  these  claims  will  be  the 
work  of  years.  What  is  the  consequence? 
WiU  the  present  repeal  of  the  internal  taxes  in- 
terfere with  the  domg  substantial  Justice  to  our 
merchants  ?  Suppose  these  taxes  are  removed, 
are  not  the  products  of  the  country  increasing? 
and  are  not  our  resources  increasing  with  our 
population?  The  truth  is,  whenever  your  Trea- 
sury wants  a  fresh  supply  of  resources,  the  peo- 
ple will  submit  to  what  their  Representatives 
desire.  Are  we  to  legislate  for  succeeding  ages  ? 
Ko.  We  are  to  suffer  our  successors  to  act  for 
themselves ;  and  I  have  no  doubt  either  of  theic 
ability  or  their  inclination  to  do  Justice. 

Mr.  Dana. — ^If  I  understood  the  honorable 
member  from  New  York,  he  admitted  the  pro- 
priety of  making  some  indemnity ;  and  if  so,  I 
could  not  understand  why  he  dwelt  so  elabo- 
rately upon  the  minutis  of  detail,  to  show  why 
we  ought  not  to  indemnify.  Nor  can  I  yet  un- 
derstand him,  unless  his  object  be  to  let  tiie 
subject  sleep,  and  to  say  that  the  longer  it  is 
delayed,  the  less  chance  of  reparation. 

Tne  gentleman  says,  property  insured  cannot 
be  recovered.  But  is  that  gentleman,  coming 
as  he  does  from  the  first  commercial  city  in  the 
Union,  yet  to  learn  that,  in  the  case  of  loss,  the 
insurer  stands  precisely  in  the  place  of  the  in- 
iuredt  Is  he  so  ignorant  of  this  fact  as  not  to 
know  that  the  underwrite,  in  such  circum- 
stances, becomes  entitled  to  the  same  indemnity 
with  him  who  is  underwritten? 

With  regard  to  the  analogy  attempted  be- 


tween the  British  Treaty  and  the  French  Con- 
vention, it  is  totally  incorrect.  For,  in  the 
British  Treaty,  we  had  insisted  upon  the  claims 
of  our  merchants  to  reparation  by  Britain,  or 
her  subjects;  whereas,  in  the  French  Conven- 
tion, we  had  renounced  all  ckim.  Nor  were 
the  remarks  of  the  hon<H*able  member  more  for- 
tunate respecting  the  operations  under  the 
British  Treaty ;  for  he  must  know  that  our 
merchants  have,  in  many  cases,  received  com- 
pensation under  it. 

One  concession  has  been  made  which  I  did 
not  expect  would  be  avowed  so  early,  ^ther  by 
the  gentlemanfr^m  Massachusetts  or  the  gentle- 
man from  New  York ;  a  confesdon  that  is  found- 
ed on  the  principle  that  the  House,  before  ex- 
amining the  important  details  which  ought  to 
regulate  their  decision,  are  so  placed  by  the 
head  of  the  Executive  ministry,  that  certaiu 
taxes,  recommended  to  be  abn^ted,  must  be 
repealed.  You  must  repeal  them.  The  public 
damor  is  excited,  and  you  must  obey  it.  I  did 
not  suppose  it  would  so  soon  have  been  avowed 
that  we  are  under  the  absolute  rule  of  Execu- 
tive influence,  and  that,  to  obey  it,  we  are  com- 
pelled to  peijure  our  understandings. 

Mr.  Batabd. — ^The  honorable  gentleman  fit>m 
Massachusetts  has  thanked  me  for  the  candor 
of  my  avowal  that  I  am  opposed  to  the  r^ieal 
of  these  taxes.  But  I  do  not  wish  to  be  thank- 
ed for  more  than  I  really  said.  It  is  true,  that 
I  do  not  think  this  the  proper  time  to  repeal  all 
of  those  taxes,  because  I  do  not  know  that  Gov- 
emment  may  not  want  them. 

The  gentleman  from  Massachusetts  has 
broached  a  new  species  of  ethics.  He  says,  if 
the  amount  of  claims  shall  be  smalL  we  may 
pay,  but  if  large  we  cannot  But  I  will  uSL 
that  gentleman  I  have  never  acknowledged  audi 
a  principle  of  morality.  I  believe  iif  the  mer- 
chants have  a  Just  demand  for  one  dollar,  we 
must  pay  it ;  and  if  tixey  hf^ve  a  just  denoand 
for  one  hundred  millions,  we  must  pay  that  toa 
Nor  can  I  too  forcibly  express  my  astonishment 
at  an  opposite  principle  avowed  by  this  House. 
The  gentleman  says  you  want  evidence,  and 
therefore  ought  not  to  act.  But  can  yon  ex- 
amine each  distinct  case  ?  K  the  subject  goes  to 
a  select  committee,  and  they  shall  be  aflowed 
years  to  decide,  still  they  will  have  to  establish 
some  principle ;  for  instance,  that  a  certain  de- 
scription of  vessels  was  captured  ui^ustly  by  the 
French ;  that  the  injured  merchants  had  a  moral 
claim  on  the  French  Qovemment  for  rejwratlon; 
that  the  United  States  had  bartered  away  their 
rightfiL  and  that  Gk>vemment,  in  consequence,  ii 
bound  to  indemnify.  If  the  House  decide  that 
the  Government  is  bound  to  relieve  in  one  case, 
are  they  not  bound  to  afford  relief  in  aU  similar 
cases?  Will  you  not,  tlven.  be  obliged  to  make 
a  general  provision  that  all  claims,  so  circum- 
stanced, shall  be  allowed  ?  Here  is  a  great  mass 
of  claims ;  some  made  now,  and  some  not  Hkdy 
to  be  made  for  years.  What  more,  then,  can 
you  do,  than  decide  the  principle  which  shall  be 
applied  to  them? 
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My  opinion  as  to  indemnity  is,  that  whoever 
had  a  valid  claim  against  the  French  Govern- 
ment) which  the  United  States  extinguished, 
has  a  d^nand  against  the  United  States,  which 
she  mnst  satisfy.  Pot  the  case  to  its  conse- 
quence: Will  gentlen^en  tell  me  whether,  ac- 
ocurding  to  any  principle  of  morality,  where  you 
have  taken  from  your  citizens  all  chance  of  re- 
covery, you  are  notboond  to  indemnify  for  that 
of  which  you  have  deprived  them  ?  Where  the 
French  Government  was  not  bound  to  pay  be- 
fore the  convention,  yon  are  not  now  bound  to 
pay.  So,  in  the  case  of  war,  you  are  not  bound. 
But  where  the  claim  on  the  French  Govern- 
ment was  perfect,  and  you  destroyed  that  claim, 
your  obligation  to  pay  cannot  be  evaded.  I 
wish  to  know  if  the  establishment  of  this  prin- 
ciple requires  facts? 

With  respect  to  the  circumstances  of  parti- 
cular cases,  this  House  cannot  act.  On  those 
numerous  grades  of  credibility  that  will  be  at- 
tached to  tiie  various  claims  that  shall  be  made, 
you  cannot  decide.  To  effect  this  you  must  es* 
tablish  some  competent  tribunal  You  can  es- 
tablish the  principle ;  but  the  details  could  not 
be  settled  by  Congress,  even  if  their  attention 
were  exclusively  directed  to  that  subject,  in  three 
years.  Having  decided  the  principle,  it  will  be 
proper  to  leave  the  application  of  it  to  your 
courts  of  law. 

Mr.  Bacok  hoped  that  a  great  deal  of  time 
would  not  be  spent  in  exploring  the  secret  mo- 
tives of  individual  members.  He  supposed  they 
should  all  stand  or  fall  on  their  own  consciences. 
He  hoped,  therefore,  they  should  have  the  ques- 
tion. 

Mr.  S.  SsoTH.— I  am  against  the  proposition 
of  the  gentleman  from  Oonnectlcut,  because  to 
act  now  upon  it  will  be  in  direct  opposition  to 
the  uniform  order  of  the  House.  If  our  atten- 
tion is  thus  to  be  withdrawn  from  every  impor- 
tant object  before  «b,  I  do  not  know  how  we  are 
possibly  to  progress  with  the  public  business.  I 
Know  of  no  case,  where  a  particular  subject  has 
beei^  referred  to  a  select  committee,  and  it  has 
afterward  been  taken  up  in.  the  House,  while  it 
remained  with  the  committee.  I  should  have 
understood  tiie  motion,  if  it  had  been  to  dis- 
charge the  select  committee,  and  to  refer  the 
subject  to  a  Committee  of  the  Whole. 

As  gentiemen,  however,  hi|ve  taken  so  wide 
a  range  in  the  field  of  debate,  I  hope  their  course 
will  produce  a  saving  of  time,  ana  that  we  shall 
not  have  their  q)eeGhe8  over  again  on  repealing 
the  internal  taxes. 

It  is  not  my  purpose,  at  this  time,  to  enter 
into  a  discussion  of  the  claims  of  our  merchants, 
because  I  think  this  is  not  the  proper  occasion. 
But  I  will  tell  gentiemen,  that  if  they  were  dis- 

Cd  to  destroy  those  claims,  they  could  not 
)  pursued  a  plan  mora  effectually  calculated 
to  do  it.  Had  such  been  mv  intention,  I  would 
have  offered  a  resolution  so  broad  and  vague  as 
to  alarm  the  whole  community  as  to  the  amount 
of  indemnity.  I  would  have  endeavored  to 
throw  the  censure  attached  to  their  losses  on 


the  present  Administration.  I  would  have  op- 
posed their  claims  to  the  wish  of  the  nation  to 
repeal  the  internal  taxes.  All  these  steps  I 
would  have  taken  to  fr^ustrate  any  indemnity ; 
and  they  are  just  the  steps  taken  by  gentlemen 
who  profess  so  strong  a  rc^s^u^  for  the  merchants. 
Let  me  tell  those  gentiemen  until  they  shall  pur- 
sue a  far  different  plan,  we  must  doubt  whether 
they  are  in  earnest  to  pay  the  merchants  for 
their  losses. 

If  the  public  budness  is  to  be  thus  perpetually 
procrastinated,  I  hope  the  gentlemen  with  whom 
I  act  will  be  firm  enough,  after  rejecting  this 
motion,  to  pursue  the  other  business  even  to  a 
late  hour. 

The  yeas  and  nays  were  then  taken  on  Mr. 
Gsiswou>*s  motion,  to  postpone  taking  up  the 
bin  on  internal  taxes  till  to-morrow,  in  order  to 
take  up  his  resolution  on  French  spoliations ; 
and  decided  in  the  negative — ^yeas  88,  nays  54. 


TxncsDAT,  March  16. 
Stais  Balances, 

The  bin  for  extinguishing  State  balances  was 
read  a  third  time,  when  Mr.  Davis  moved  its  * 
postponement  to  the  first  Monday  in  November. 

This  motion  was  supported  by  Messrs.  Davib. 
B^osr,  Elmeb,  and  Goddabd,  who  declared 
themselves  adverse  to  the  passage  of  the  biU ; 
and  opposed  by  Messrs.  Batabd,  T.  Mobbis, 
Randolph,  and  Nicholas,  who  declared  them- 
selves in  f^vor  of  the  biU. 

Mr.  Gbibwold  delivered  his  sentiments  against 
the  postponement,  declaring^  however,  his  de- 
termination to  vote  against  the  passage  of  the 
biU. 

The  question  of  postponement  was  taken  by 
yeas  and  nays,  and  carried— yeas  48,  nays  42. 

Wbdkbsdat,  March  24. 
A  new  member,  to  wit,  Waxtsb  Bown, 
from  tiie  State  of  Maryland,  returned  to  serve 
in  ^is  House  as  a  member  for  the  said  State,  in 
the  room  of  Richard  Sprigg,  who  has  re»gned 
his  seat,  appeared,  produced  nis  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 


Monday,  March  20. 

An  engrossed  bill,  making  a  partial  appropri- 
ation for  the  support  of  Government,  dunngthe 
year  1802,  was  read  the  third  time  and  pstssed. 

Previous  to  its  passage,  conversation  took 
place  respecting  an  allegea  looseness  of  impropri- 
ation. This  objection  was  made  by  Mr.  Gbib- 
wold, and  supported  by  Mr.  Dana,  who  were 
of  opinion  that  the  sum  in  the  bill  should  be 
more-specificaUy  appropriated. 

The  objection  was  repeUed  by  Messrs.  Mil- 

LBDOE,    GiLBS,    ElMXNDOBPB,    RaNDOLFH,    SUd 

Alston,  who  contended  that  the  objection  did 
not  apply,  and  that  no  inconvenience  could  arise 
from  a  partial  appropriation  made  in  the  bill 
and  oontemplated  for  a  definitire  object 
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A  motion  made  to  recommit  the  bill  was  lost ; 
when  the  bill  paased— jeas  45. 


Tuesday,  March  80. 
Funeral  Esopeme^  o/Metnben. 

On  a  motion  made  and  seconded  that  the 
Honse  do  come  to  the  following  resolntion : 

Eetolved,  That,  in  case  of  the  death  of  a  member 
of  the  HooM  of  RepresentatiTes  at  the  seat  of  Goy- 
emmenty  while  GongresB  is  in  BeesioD,  the  expenses 
accming,  in  conformity  to  an  order  of  the  Honie, 
made  to  testifj  their  respeet  for  the  deceased  mem- 
ber, shall  be  paid  oat  of  the  contingent  fdndi  of  the 
Hoose,  and  not  out  of  his  wages  for  travelling  home, 
as  is  now  allowed  by  law  : 

Ordered^  That  the  said  motion  be^  referred  to 
Mr.  Datis,  Mr.  Lewis  B.  Mobris,  and  Mr.  Ni- 
OHOLBOH,  to  consider  and  report  thereon  to  the 
House, 


WspinESDAT,  ^March  81. 
Funeral  ExpeMSB  of  MeinJber9. 

Mr.  Davis,  from  the  committee  to  whom  was 
vesterday  referred  a  motion  respecting  *^mem- 
*  bers  of  this  Honse  dying  at  the  seat  of  Goyem- 
ment  daring  a  session  of  Oongresa.^'  made  a 
report  thereon ;  which  was  read  and  consider- 
ed: Whereupon,    . 

Reeohedy  That  the  expenses  accruing  by 
order  of  the  House,  in  attending  the  fhnenil  of 
Nabswobtht  Hubteb,  a  member  from  the  Mis- 
sissippi Territory,  be  paid  out  of  the  contingent 
ftmds  of  the  House.  - 

Beiohed^  That  the  le^al  representatives  of  a 
member  of  this  House,  who  shall  die  at  the  seat 
of  Government  during  the  session,  shall  be  en- 
titled to  receive  the  same  allowance  for  his 
itinerant  expenses,  as  the  member  would  have 
been  entitled  to,  had  he  returned  to  his  place 
of  abode. 

Ohio  State  Chuemment. 

The  House  went  again  into  Oommittee  of  the 
Whole  on  the  report  of  a  select  oommittee  re- 
jecting the  admission  of  the  North-western 
Territory  as  a  State  into  the  TJxuon. 

The  second  resolution  being  under  oonsiderar 
tion, 

libr.  Feabinq  referred  to  the  provisions  of 
the  ordmance  empowering  Congress  to  divide 
the  Territory,  from  which  he  inferred  that  Con- 
gress had  not  the  right  to  divide  the  Territory 
so  as  to  form  one  put  of  it  into  a  State,  while 
the  remaining  section  was  not  made  a  State, 
inthout  the  consent  of  tho  Territory ;  he  con- 
ceived that  Congress  must,  in  such  event,  form 
this  section  also  into  a  State.  He,  tiiierefore, 
was  of  opinion  that  Congress  must  consult  the 
people  of  the  Territory  before  they  shall  divide 
the  Territory. 

As  to  the  expediency  of  the  resolution,  he 
thought  it  very  expedient  to  make  the  divldon 
therein  marked  out.  The  effect  of  it  would  be 
that  the  whole  of  Lake  Erie  would  be  thrown 


out  of  the  State  to  be  formed,  and  the  inocm- 
venience  to  the  section  of  the  Territory  not  in- 
corporated in  the  new  State  would  be  very  great, 
if  it  should  be  attached  to  the  Indiana  Terri- 
tory, from  its  great  distance,  which  he  under- 
stood was  contemplated. 

Mr.  Giles  sidd  that  the  committee  who  re- 
ported these  resolutions,  so  far  from  entertkin- 
ing  a  disposition  to  change  the  ordinance,  had 
strictiy  observed  the  conditions  therein  pr&- 
scribed.  (Mr.  G.  here  quoted  the  ordinance.] 
It  appeared  therefrom  that  Congreas  was  under 
an  obligation,  after  laying  off  one  State,  to  form 
tiie  remainder  into  a  State.  But  when?  Here- 
after, whenevir  they  shall  think  it  expedient 
to  do  so. 

Mr.  Batabd  agreed  that  il  ere  was  no  obliga- 
tion imposed  upon  Congress  to  decide  de&i- 
tively  tiie  boundary  of  a  State.  If  the  ulti- 
mate right  of  CongreM,  after  the  formation  of 
a  new  State,  to  alter  the  boundary  be  doubted, 
tiiey  have  a  right  to  remove  all  double  by  so 
declaring  at  tms  time.  It  is  certain  that  at 
present  great  inconvenience  would  arise  from 
drawing  the  boundarv  as  fixed  in  the  resolution. 

The  population  of  the  Territory  does  not 
amount  to  that  which  is  sufficient  to  give  it  ad> 
misdon  into  the  Union.  He  had,  however,  no 
disporition  to  oppose  its  admission,  notwith- 
standing this  circumstance.  The  population  in 
the  Eastern  Stet«  does  not  exceed  forfy-five 
thousand.  We  are  now  about  to  pare  off  five 
or  dx  thousand  inhabitants,  which  wiH  bring  it 
down  to  thirty-nine  thousand.  A  population 
of  forty-five  thousand  is  quite  small  enough  fx 
an  independent  State.  It  is  a  smaller  popula- 
tion than  exists  in  any  of  the  present  mates  in 
the  Union.  From  this  consideration,  it  might 
have  been  expected  that  Congress  would  take 
no  step  whose  effect  would  be  a  dinunntion  of 
that  population. 

The  divifflon,  as  made  in  the  resolntion,  is 
manifestiy  ui\{ust,  as  far  as  it  relates  to  the  peo- 
ple north  of  the  dividing  line.  By  it  they  are 
about  to  be  severed  from  their  connection  with 
the  other  portion  of  the  Territory.  Mr.  B. 
wished  to  know  to  whom  they  are  to  be  at- 
tached? If  attached  to  the  Indiana  Territory, 
the  inhabitants,  to  arrive  at  the  seat  of  Goveni- 
ment,  will  be  obliged  to  go  across  the  new 
State,  a  distence  of  two  or  tiiree  hundred  mileB. 
Besides,  after  having  advanced  them  to  the 
second  grade  of  territorial  government,  you  wSH 
consign  them  back  again  to  the  first,  and  thereby 
give  tiiem  a  system  of  government  extremfily 
odious,  and-  which  we  ought  to  get  rid  of  as 
soon  as  possible.  Thus,  after  having  held  out 
to  them  the  flattering  proi^>ect  of  being  elevat- 
ed to  the  high  rank  of  a  State,  you  degrade 
them,  contrary  to  their  expectetiona,  to  the 
humblest  condition  in  the  Union.  Mr.  B., 
therefore,  thought  it  would  be  most  Just  and 
politic  to  include  this  population  of  five  or  ax 
thousand  in  the  bounds  of  the  new  State,  sub- 
ject to  the  reserved  right  of  Congress  to  alter 
the  boundary  hereafter. 
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Mr.  Giuu  said  he  was  not  tenaoions  of  his 
opinions ;  bnt  it  was  necessary  to  justify  the 
contents  of  the  report  by  stating  some  consid- 
erations that  might  not  be  generally  known 
to  the  members  of  the  Honse. 

Mr.  G.  said  he  supposed  the  section  of  the 
Territory,  not  embraced  in  the  new  State, 
would  be  attached  to  the  iQdiana  Territory; 
nor  wonld  any  great  hardship  result  fh>m  this 
disposition ;  and  such  as  did  result  would  arise 
from  their  local  situation,  and  not  from  any 
droumstances  oyer  which  tne  National  LegiB- 
lature  had  a  controlling  power.  He  beUeved 
that  people,  to  reach  the  seat  of  Goyemment, 
had  as  far  to  go  now  as  they  will  then  have. 
His  object  was  to  reserve  in  fhtnre  to  Congress 
the  right  of  determining  the  boundary  of  the 
States  in  the  Territory.  If  this  section  should 
once  be  admitted,  he  believed  it  would  be  very 
difficult,  however  proper,  to  detach  it  from  the 
State  to  which  it  had  become  attached. 

The  report  contemplates  the  forming  a  con- 
stitution. Should  the  people  on  the  north- 
wardly side  of  the  Une  be  admitted  as  a  part 
of  the  State,  they  will  participate  in  the  formar 
tion  of  the  constitution — ^a  constitution  which 
will  not  be  ultimate! v  for  themselves,  but  after  a 
hort  time  exduavdy  for  others.  This  pirtici- 
pation  would  be  ui^just.  The  question  then  is, 
whether  you  will  suffer  those  to  form  a  consti- 
tution who  are  not  to  be  permanently  affected 
by  it;  and  whether,  if  you  once  constitute  a 
State,  you  will  be  able  hereafter  to  alter  its 
boundfljies?  Fear  if  this  section  be  now  admit- 
ted, gendemen,  by  looking  at  the  mM>,  will 
eee  tl^t'the  boundary  now  fixed  cannot  be  per- 
manent. 

As  to  the  remarks  made  by  the  gentleman 
from  Delaware,  Mr.  G.  said  he  was  extremely 
f^  that  gentleman  was  for  giving  toihe  Terri- 
tory the  right  of  a  State.  If,  however,  he  had 
attended  to  the  ^report,  he  would  have  found 
that  his  calculation  of  numbers  was  incorrect 
The  population  of  five  thousand  had  been  de- 
ducted by  the  committee,  and  after  that  deduc- 
tion forty-five  thousand  remained.  Though  the 
numbers  in  the  Territory  proposed  to  be  formed 
into  a  State  amounted,  a  year  ago,  to  no  more 
than  forty  thousand,  yet  it  might  be  stated  upon 
strong  ground,  that,  before  the  new  government 
can  get  into  operation,  there  will  be  a  sufficient 
popmation  to  demand  admission  as  a  matter  of 
right.  Bv  attaching  the  inhabitants  on  the 
north  of  the  line  to  tiie  Indiana  Territory,  they 
will  remain  in  the  same  grade  of  government 
they  now  are,  and  not  be  degraded,  as  steted 
by  the  gentleman  from  Delaware,  to  a  lower 
state.  This  dirooaition  appeared  to  Mr.  G.  the 
best  that  could  be  made.  But  if,  when  gentle- 
men came  to  the  details  of  the  bill,  it  should  be 
thought  best  to  introduce  into  the  new  State 
the  population  i^iorth  of  the  line,  he  said  he 
might  have  no  objection. 

Mr.  FsABnro  stated  the  great  inconveniences 
that  would  be  felt  by  the  inhabitants  north  of 
the  line,  if  attached  to  the  Indiana  Territoiy. 


He  considered  the  remarks  of  tlie  gentleman 
from  Virginia,  (Mr.  Giles,)  respecting  the  parti- 
cipation of  this  description  of  citizens  in  form- 
ing a  constitution  for  others,  as  entitled  to  litUe 
weight.  Such  a  measure  was  by  no  means  un- 
common. It  had  been  done  in  the  case  of  Eeo' 
tncky,  and  other  States. 

Mr.  F.  conceived  that  the  people  of  the  Ter- 
ritory had  all  equal  rights  under  the  ordinance; 
they  had  been  virtually  promised  that  they 
should  not  be  attached  to  any  other  Western 
Territory,  and  Congress  had  only  reserved  to 
themselves  the  right  of  admitting  them  into  the 
Union  as  Stetes.  More  they  could  not  do, 
without  their  consent. 

Mr.  Batabd  moved  to  strike  out  of  the  reso- 
lution the  words  that  fix  the  boundary,  for  the 
purpo6e  of  introdrcing  wcrds  that  should  pre- 
scribe that  the  new  State  be  circumscribed  by 
the  original  boundaries  of  the  Eastern  State, 
referring  to  Congress  the  right  of  making  one 
or  more  Stetes  in  said  Stete  at  any  future  time. 

Mr.  GiLBB  said  that  the  Stete,  as  formed  in 
the  rei>ort,  was  one  of  the  most  compact  and 
convenient  in  the  Union.  The  amendment 
would  materially  change  its  character.  Besides, 
it  wonld  in  fistot  impair  the  right  of  Congress 
to  accommodate  the  boundaries  to  fhture  cv- 
cumstances.  It  was  well  known,  and  sensibly 
feltj  that  there  were  many  Inconvenient  boun- 
daries to  several  of  the  Stetes  now  in  the 
Union;  yet  so  great  was  the  difficulty  attend- 
ing their  alteration,  that  they  could  not  be 
dmnged. 

Mr.  Batabd  was  not  so  sensible  of  the  diffi- 
culty of  altering  the  boundaries  as  the  gentie- 
man  from  Virginia,  who  had  steted  that  Con- 
gress would  not  have  power  to  alter  them  when 
once  fixed.  This  difficulty  might  exist  as  to  the 
Stetes  now  in  the  Union,  because  Congress  had 
not  the  constitntional  power  to  alter  them  witib- 
out  the  consent  of  the  adjacent  Stetes.  But  if 
this  power  be  referred  to  Congress,  which  will 
be  a  difflnterested  tribunal,  there  wDl  be  no  dif- 
ficulty in  varying  the  boundaries  as  circum- 
stances shall  dicteto. 

Mr.  B.  asked,  i^  while  gentlemen  are  attend- 
ing to  the  intereste  and  wishes  of  one  part  of 
the  people,  they  are  disposed  to  disregard  thid 
intereste  and  wishes  of  another  part  ?  If  they 
were  not,  they  ought  to  admit  the  section,  pro- 
posed by  the  resoluticxi  to  be  cut  of^  to  a  parti- 
cipation in  Stete  rights. 

Mr.  Baoon  objected  to  the  amendment.  He 
said  that  Congress  were  vested  by  the  constitu- 
tion with  certein  nowers  which  they  cannot  in- 
crease, or  diminisb,  or  delegate.  By  the  con- 
stitution likewise,  the  several  Stetes  are  vested 
with  certain  powers  which  they  cannot  increase, 
diminish,  or  divest  themselves  of.  By  the  third 
section  of  the  fourth  article  of  the  constitution, 
^new  Stetes  may  be  admitted  by  the  Congress 
into  the  Union."  This  act  proposes  to  make 
this  Territory  a  Stete  with  Stete  powers  under 
the  constitution.  How,  then,  can  these  people, 
once  a  State,  divest  themselves  of  these  powera. 
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This  is  a  question  tbat  does  not  interest  simply 
the  State  proposed  to  be  formed,  but  every 
State  in  tbe  Union.  All  are  equally  interested 
in  preserving  the  powers  vested  in  them  by  the 
constitution. 

Mr.  Batabd  said  he  did  not  see  any  occasion 
for  striking  out  the  proviso.  The  gentleman 
from  Massachusetts  (Mr.  Baook)  goes  on  the 
principle  that  Congress  has  only  a  right  to  ad- 
mit, without  any  reservation.  Mr.  B.  said  he 
had  always  believed  the  greater  included  the 
smaller.  If  you  are  vested  with  the  greater 
power  of  admitting,  you  have  certainly  the 
minor  powers  included  in  the  greater  power. 
From  the  nature  of  the  ordinance,  it  consti- 
tutes the  fundamental  principle  on  which  the 
States  are  admitted— they  are  not  admitted 
under  the  constitution.  They  are  to  be  ad- 
mitted exclusively  under  the  provision  of  the 
ordinance.  You  may,  therefore,  say  that  yon 
will  not  now  exerdse  the  whole  power  com- 
mitted to  you,  but  reserve  the  right  of  exercis- 
ing it  hereafter. 

Mr.  Shilib  did  not  consider  the  principle 
laid  down  by  thegenUeman  firom  Delaware  as 
constitutional.  We  must  be  gavemed  by  the 
constitution.  If  the  TerritoryHSe  admitted  as 
a  State  into  the  Union,  when  admitted  it  must 
be  bound  down  by  the  constitution,  which 
flays  the  boundaries  of  States  shall  not  be  alter- 
ed but  with  the  express  permission  of  the 
State. 

Mr.  GiLxs  — ^The  gentleman  from  Oonneeticut 
(Mr.  Gbiswold,)  affects  lately  to  have  discovered 
a  great  deal  of  disguise  in  the  proceedinss  of  this 
House.  What  disguise  ?  What  were  the  com- 
mittee to  dof  This  country  is  placed  in  a  certain 
peculiar  situation.  We  have  waters  running  to 
the  East— then  to  the  West ;  and  the  committeie 
thought  it  was  desirable  to  connect  these  by 
good  roads.  With  the  committee,  State  priba- 
ciples  or  interests  had  no  influence — ^they  were 
governed  entirely  by  general  principles  and  the 
common  interest. 

The  gentieman  has  also  innnuatlQ  that  the 
Secreta^  of  the  Treasury  holds  lands  that  wiU 
be  benefited  by  these  roads.  It  may  be  so.  "Mr, 
G.  had  not  inquired ;  but  he  supposed  he  did 
not  hold  all  the  lands.  Congress  may  lay  out 
these  roads  as  they  please.  He  could  foresee 
how  Congress  would  ky  them  out,  and  it  is  a 
million  to  one  that  they  will  not  touch  his  lands. 

The  United  States  are  about  making  a  new 
contract.  These  propositions  are  made  as  addi- 
tional securities  for  the  national  property.  The 
Secretary  of  the  Treasury  having  estimated  the 
annual  product  of  these  lands  at  four  hundred 
thousand  dollars,  Mr.  G.  said,  as  chairman  of 
the  committee,  he  had  applied  to  him  to  know 
his  opinion  of  the  manner  in  which  this  sum 
could  be  best  secured,  and  he  gave  his  opinion 
that  this  provision  would  be  most  likely  to  ef- 
fect that  object  This  is  all  the  mystery  and 
disguise  attending  the  resolution. 

Mr.  Shiub  said  when  gentiemen  charge  par- 
ticular States  with  ii^justioe,  they  ought  to  be 


prepared  to  prove  what  they  advance.  If  there 
had  been  any  co-operation  between  the  del^ 
tions  of  Virginia  and  Pennsylvania  on  thisoo- 
casion,  he  hSd  never  heard  of  it.  The  factwia, 
that  no  peculiar  good  could  result  toPemerl- 
vania  from  this  measure.  The  great  object  was 
to  keep  up  that  intercourse  which  wiH  attach 
the  people  of  the  Territory  to  yon.  "When  the 
Territory  shall  become  a  State,  she  villhaTei 
right  to  tax  your  lands.  This  benefit,  together 
with  the  salt-springs,  as  I  understand^  is  proper- 
ed  as  a  substitution  far  the  rellnqnishmeQt  d 
those  rights. 

Mr.  FsABDro  said  he  considered  a  part  of  ti)e 
rights  of  the  Territory  given  up  by  dis  resolG- 
tion  ;  and  though  the  Territory  would  be  hi^j 
benefited  by  the  projected  roads,  and  the  oi- 
sion  of  the  salt-springs,  yet  he  conceiTed  th^ 
would  be  much  more  benefited  by  laying  cut 
the  roads  within  the  Territory. 

Mr.  GsiswoLD  said  he  was  glad  the  honorahk 
gentieman  from  Virginia  had  assured  the  House 
there  wi^  no  disffuise  in  this  business.  If  the 
object  be  to  miUce  an  advantdgeons  contact 
with  the  Territory  to  secure  our  Western  laod^ 
let  us  offer  them  five  per  cent,  of  the  proceed 
of  those  lands,  to  be  paid  into  their  treasmj.  If 
they  shall  be  disposed  to  make  roads  tbroa^ 
Pennsylvania  ana  Virginia,  he  should  bare  m 
objecti<m. 

He  was  as  sensible  as  the  gentI«Dan  ftm 
Virginia,  that  whatevw  improves  a  part  (tf  the 
Union  improves  the  whole;  thou^tliisTtt 
undoubtedly  the  case,  he  was  not  of  ojnnioQ 
that  a  sum  of  money  should  be  taken  firom  the 
public  treasury,  and  specially  applied  to  local 
purposes.  Under  this  resolution,  aooordiog  to 
the  calculation  of  the  Secretary  or  the  Tksssj^ 
forty  thousand  dollars  was  the  smallest  m 
that  would  be  annually  applied  to  the  hiTing 
out  of  those  roads.  Mr.  G.  sud  he  thought  the 
sum  too  large  to  be  withdrawn  from  the  in- 
tional  treasury,  and  directed  to  local  objects. 

The  allunon  oi  the  gentlemen  to  B^t-housei 
raised  on  the  Connecticut  shore  does  not  a^. 
There  was  but  one  light-house  in  GoDneedeoti 
ordered  to  be  built  by  this  House,  for  which  thd 
enormauB  sum  of  twonty-five  hundred  doDss 
had  been  impropriated.  Yet  this  solitai;  mei- 
sure  had  been  i^ected  by  the  Senate.  Ttoais 
the  great  boon  given  to  Connecticut  t 

For  these  reasons  Mr.  G.  hoped  the  ailide 
would  be  stricken  out,  and  that,  if  it  was  oeces- 
sary  to  make  terms  with  tiie  new  State,  they 
might  receive  five  per  cent  on  the  reedpts  of 
the  land,  to  be  paid  into  their  own  tressoir, 
disposable  by  themselves  as  they  saw  fit 

Messrs.  B.  Williams,  Jagksos,  and  Houisn, 
said  a  few  words  in  favor  of  retaining  ^  9> 
tide ;  when  the  question  was  taken  on  strikiBg 
it  out,  and  lost — yeas  17. 

Mr.  FxABmo,  wishing  that  half  the  proceeds 
of  the  Western  lands  should  be  Iidd  out  on  roads 
within  the  Territoiy,  made  a  motion  to  tbat 
effect ;  lost — ^yeas  25. 

The  rqK)rt  of  the  eeleot  oonunittee,  vitboat 
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ftirther  amendment,  was  then  agreed  to,  and  a 
bill  ordered  in  conformity  thereto. 

Wbdnesdat,  April  7. 

An  engrossed  bill  for  the  relief  of  Thomas  E. 
Jones  was  read  the  third  time,  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanying  his 
report  on  the  memorial  of  Fulwar  Skipwith,  re- 
ferred to  him  by  order  of  the  House  on  the  nine- 
teenth of  January  last ;  which  were  read,  and 
ordered  to  be  committed  to  a  Committee  of  the 
whole  House  on  Friday  next. 

Mr.  JoHir  0.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  recommitted,  on  the  fif- 
teenth ultimo,  their  report  on  the  memorial  of 
Paul  Coulon,  a  French  dtizen,  made  a  supple* 
mentaiT  report  thereon ;  which  was  read,  and 
ordered  to  be  referred  to  a  Committee  of  the 
whole  House  to-day. 

On  motion  it  was  Betohsd,  That  a  committee 
be  ^pointed  to  examine  and  report  the  state  of 
the  office  of  the  Clerk  of  this  House. 

Ordered,  That  Mr.  Clat,  Mr.  Huoeb,  and  Mr. 
8ouTHABD,  be  impointed  a  conmiittee  pursuant 
to  the  said  resolution. 

Mr.  MiTOHiLL,  from  the  conmiittee  to  whom 
were  referred,  on  the  fifth  instant,  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  en- 
titled '*  An  act  for  revising  and  amending  the 
acts  concerning  naturalization,"  reported  that 
the  committee  had  had  the  said  amendments 
imder  consideration,  and  directed  him  to  report 
to  the  House  their  agreement  to  the  same. 

ITorth^ioeBtem  Territory. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  enable  the  people  of 
the  eastern  division  of  the  Territory  north-west 
of  the  river  Ohio  to  form  a  constitution  and 
8tate  Government,  and  for  the  admisnon  of 
8uch  State  into  the  Union,  on  an  equal  foothig 
with  the  original  States,  and  for  other  purposes. 

Mr.  i^ABiNO  moved  to  amend  the  bUl  so  as 
to  embrace  the  population  of  the  eastern  divi- 
sion as  bounded  by  the  articles  of  the  ordinance, 
the  effect  of  which  motion  would  be  to  include 
about  thirty  thousand  inhabitants  of  that  divi- 
sion, that  are  excluded  by  the  provisions  of  the 
bill,  an^  respecting  whom  it  is  provided  in  the 
bill,  that  they  may  hereafter  be  added  by  Con- 
gress to  the  new  State,  or  disposed  of  other- 
-wiae,  as  provided  by  the  fifth  article  of  the  com- 
pact. 

This  motion  gave  riiA  to  a  debate  of  consider- 
able length,  in  which  Messrs.  Fbabino,  Bajt abd, 
Gbibwold,  Goddabd,  HsimBBsoN,  and  Ban- 
BOLPH,  supported ;  and  Messrs.  Gilbs,  Baooit, 
and  B.  Whxiamb,  opposed  the  amendment. 

Those  who  supported  the  amendment  con- 
tended that  the  exclusion  of  that  portion  of 
territory  occupied  by  about  three  thousand 
inhabitants  was  both  unconstitutional  and  in- 
expedient. On  the  ground  of  constitutionality, 
they  contended,  that  under  the  articles  of  the 
compact^  which  were  to  be  considered  as  the 


constitution  of  the  territory.  Congress  had  onlj 
the  right  of  forming  the  eastern  division  into 
one,  two,  or  three  States  ;  and  that  under  this 
power,  no  right  existed  to  form  one  part  of  the 
division  into  a  State,  and  leave  the  remaining 
section  in  a  Territorial  condition;  that  the 
rights  of  the  whole  of  the  inhabitants  of  the 
eastern  division  were  equal,  and  if  one  part  was, 
so  also  must  the  remaining  part  be,  admitted  to 
the  privilege  of  a  State. 

On  the  ground  of  expediency,  it  was  contend- 
ed that  the  situation  of  tiie  excluded  inhabi- 
tants would  be  peculiarly  hard ;  that,  if  attached 
to  the  Indiana  Territory,  they  would  be  placed 
two  or  three  hundred  miles  from  it ;  that  they 
would  be  furthermore  degraded  from  the  second 
to  the  first  branch  of  Territorial  government, 
and  that  they  would  be  deprived,  by  the  reduc- 
tion of  their  numbers,  from  the  prospect  of 
being  admitted  for  a  great  number  of  years,  to 
State  rights.     ' 

On  the  contrary,  the  opponents  of  the  amend- 
ment contended  that  the  provisions  of  the  bill 
were  both  constitutional  and  expedient ;  that 
under  the  compact  the  right  was  given  to  Con- 
gr^  of  admitting  the  eastern  division  into  the 
Union,  in  the  form  of  one,  two,  or  three  States ; 
that  this  right  involved  a  discretion  to  adbiit 
a  part  of  that  division  at  one  time,  and  the  re- 
maining part  at  a  subsequent  period ;  that  if  the 
whole  division  were  once  admitted  into  the 
Union,  Congress  would  be  prohibited  fh>m  di- 
viding hereafter,  when  it  was  aclmowledged 
such  division  would  be  expedient,  the  said  di- 
vision into  two  or  more  States,  without  the 
consent  of  the  State  now  formed. 

That,  as  to  considerations  of  expediency,  the 
hardships  likely  to  be  felt  by  the  excluded  in- 
habitants were  such  as  arose,  not  from  the  pro- 
visions of  the  bill,  but  from  their  local  ntuation ; 
and  that  it  was  not  true  that  they  would  be  de- 
graded by  annexation  to  the  Indiana  Territory; 
to  a  lower  grade  of  Territorial  character  than 
they  at  present  eigoyed-— the  grade  being  the 
same. 

Mr.  Bandolph  supported  the  amendment  on 
peculiar  ground,  declaring  that  if  the  amend- 
ment should  not  prevail,  he  would  still  vote  for 
the  admission.  He  declared  himself  in  &vor  of 
the  amendment,  prindpelly  firom  a  desire  to 
avoid  the  introduction  of  too  many  small  States 
into  the  Union. 

The  question  was  then  taken  on  Mr.  Fbab- 
DTG^s  amendment,  and  lost — ^yeas  84.  nays  88. 

Mr.  Fbabino  moved  so  to  amena  the  bill  as 
to  leave  to  the  new  State  the  right  of  naming 
itself.    Agreed  to. 

After  some  discussion  of  the  details  of  the 
bill,  the  committee  rose  and  repeated  the  bill, 
with  amendments. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, do  lie  on  the  table. 

■  « 

Thubsday,  April  8. 

Mr.  JoHir  Tauafbbbo,  Jun.,  from  the  com- 
mittee to  whom  was  referred,  on  the  fifth 
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instant,  the  petition  of  sondry  dtizens  of 
Georgetown,  in  the  District  of  Colmnbia,  with 
infltrnotion  to  report  th^eon  by  bill  or  otlier- 
wise,  presented  a  bill  to  incorporate  the  Di- 
rectors of  the  Oolmnbian  library  Company ; 
which  was  read  twice,  and  committed  to  a 
Oommittee  of  the  whole  House  on  Monday  next 

Mr.  Dejtnis,  from  the  committee  to  whom 
was  referred,  on  the  fifth  of  February  last,  a 
motion,  in  the  form  of  two  resolutions  of  the 
House,  ^^  respecting  the  adjustment  of  the  ex- 
isting disputes  between  the  Commissioners  of 
the  City  of  Washington,  and  other  persons  who 
may  conceive  themselves  ii^ured  by  the  several 
alterations  made  in  the  phm  of  &e  said  city ; 
also,  relative  to  a  plan  of  the  said  City  of  Wash- 
ington, conformably,  as  nearly  as  may  be,  to 
the  original  design  tiiereof,  with  certain  excep- 
tions,^^ made  a  report  thereon ;  which  was 
read,  and  ordered  to  be  referred  to  a  Com- 
mittee of  the  whole  House  on  Monday  next 

Mr.  John  Tauatebbo,  Jun.,  from  the  com- 
mittee appointed,  presented  a  bill  to  incorpo- 
rate the  inhabitants  of  the  city  of  Washington, 
in  the  District  of  Columbia;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
whole  House  on  Monday  next 

The  Sfbaxxb  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  a 
statement  prepared  by  the  Register,  of  the  ap- 
plication of  the  appropriations  made  by  Con- 
gress for  clerk-hire,  in  the  several  offices  of  the 
Treasury  Department,  specifying  the  names  of 
the  persons,  and  the  sahiries  aUowed  to  each, 
for  tne  three  last  years,  in  pursuance  of  a  reso- 
lution of  this  House,  of  the  twenty-fifth  ultimo ; 
which  were  read,  and  ordered  to  lie  on  the  table. 

The  Sfbakbb  kid  before  the  House  a  letter 
firom  the  Secretary  of  the  Treasury,  accom- 
panying two  stetements,  marked  A  and  B,  rela- 
tive to  expenses  incurred  by  the  United  States 
in  the  exercise  of  Jurisdiction  over  the  territory 
of  Columbia,  since  the  assumption  of  juris- 
diction by  Congress,  prepared  in  pursuance  of 
a  resolution  of  this  House  of  the  first  instant ; 
which  were  read,  and  ordered  to  be  referred  to 
the  committee  appointed,  on  the  eighth  of  De- 
cember last,  to  inquire  whether  any,  and,  if  any, 
what  alterations  or  amendments  may  be  neces- 
sary in  the  existing  government  and  laws  of  ^e 
Di^ct  of  Columbia. 

The  House  proceeded  to  con£&der  the  report 
of  the  select  committee  to  whom  were  referred, 
on  the  fifth  instant,  the  amendments  of  tiie 
Senate  to  the  bill,  entitled  ^^  An  act  for  revising 
and  amending  the  acts  concerning  naturaliza- 
tion,'^ which  lay  on  the  table:  Whereupon, 

BesoUed^  That  this  House  doth  agree  to  the 
said  amendments,  with  amendments,  to  the  sec- 
tion proposed  to  be  substituted  by  the  Senate 
in  lieu  of  the  first  and  second  sections  of  the 
original  bill. 
*  Mr.  Nicholson,  from  the  committee  appoint- 
ed on  the  second  instant,  presented  a  bUl  to 
abolish  the  Board  of  Commissioners  in  the  city 
of  Washington,  and  to  make  provision  for  ti^e 


repayment  of  loans  made  by  the  State  of  Kai;- 
land  for  the  use  of  the  city;  wluc^wttiead 
twice  and  committed  to  a  Committee  of  tJia 
whole  House  on  Monday  next 

Mr.  NioHOLSoir,  from  the  committee  appoint- 
ed, presented  a  bill  to  provide  more  ^ecMf 
for  the  due  application  of  public  mooej,  gDd 
for  the  accountability  of  persons  intrusted  tiiere- 
with;  which  was  read  twice  and  committed 
to  a  Committee  of  the  whole  House  on  Hoiulij 
next. 

The  House  resolved  itsdf  into  a  Ckmmiittee 
of  the  Whole  on  the  supplementary  r^wrt  of  the 
Committee  on  Claims,  of  the  sevendi  instant, 
to  whom  was  recommitted,  on  the  fifteentli 
ultimo,  their  report  on  the  memorial  of  Pad 
Coulon,  a  French  citizen;  and  after  some  time 
spent  therein,  the  committee  rose  and  reported 
a  resolution,  which  was  twice  read,  and  agreed 
to  by  the  House,  as  follows : 

BMohed,  That  there  be  paid  to  Ptul  Goako, 
as  agent  for  the  captcM's  of  the  ship  Betty  Ctth- 
cart  and  brig  Aaron,  prizes  to  tiie  Freiich  pn\f> 
teer  La  BeUone,  out  of  any  moneys  in  the 
Treasury,  not  otherwise  appropriated,  ^  son 
of  six  tnousand  two  hundred  and  forty-one 
dollars  and  forty-four  cents,  being  the  aoKHiiil 
retained  by  the  Treasury  Department,  froa 
the  sales  of  the  ship  Betty  Cathcart,  and  k 
duties  on  the  cargo  of  the  brig  Aaron. 

Ordered^  That  a  bill  or  bills  bebronghtin, 
pursuant  to  the  said  resolution;  and  that  the 
Committee  on  Claims  do  prepare  and  bring  ia 
tJief 


The  House  proceeded  to  consider  the  amend* 
ments  rq>orted  yesterday  from  the  Committee 
of  the  Whole  to  the  bill  to  enable  tlie  people 
of  the  Eastern  division  of  the  Territory  north- 
west of.tiie  river  Chio  to  form  a  conStitntkii 
and  State  'Government,  and  for  the  admiasian 
of  such  State  into  the  Union  on  an  eqnai  fo(^ 
ing  with  the  original  States,  and  for  other  pn^ 
poses,  which  lay  on  the  table;  and  the  saioe 
being  severally  twice  read,  were,  on  the  ques- 
tion put  thereupon,  agreed  to  by  the  Honse. 

A  motion  was  then  made,  further  to  amend 
the  said  bill,  at  the  Cleric's  table,  by  etrikiis 
out,  in  the  sixth,  seventh,  eighth,  ninth,  m 
tenth  lines  of  the  second  section  thereof  the 
following  words :  "and  on  the  north,  by  in 
east  and  west  line,  drawn  through  the  aontherlj 
extreme  of  Lake  Michigan,  nmning  east,  after 
intersecting  the  due  north  line  aforesaid,  froia 
the  mouth  of  the  Great  Miami,  until  it  shall  is* 
tersect  Lake  Erie  or  *'— and  inserting  in  lies 
thereof;  the  word  "  to." 

It  passed  in  the  negative — ^yeas  27,  nays  44^ 
as  follows: 

Tbas.— James  A.  Bayard,  ThonuuB  Bonde,  Miaif- 
aeh  Cutler,  John  Davenport,  Thomas  T.  Dsiis,  i^ 
Dennis,  Ebenewr  Ehner,  Abid  Foster,  Cilvin  Goi- 
dard,  Roger  Griswold,  William  Hehns,  Joseph  Hemp- 
hill, Archibald  Henderson,  William  H.  Hill,  Beoji« 
min  Huger,  Thomas  Lownck^  Lewis  B.  Monii>  Jimei 
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Mott,  ThomM  Plater,  Nftthan  Read,  John  Cotton 
Smith,  John  Stanley,  John  Stratton,  Samnel  Tennej, 
Thomas  Tillmghast,  Lemuel  WillianiB,  and  Heniy 
Woods. 

Nay& — ^Willis  Alston,  John  Archer,  John  Bacon, 
Theodoms  Bailej,  Phannel  Bishop,  Richard  Brent, 
Robert  Brown,  William  Butler,  Samnel  J.  Cabell, 
Thomas  Claiborne,  liatthew  Clay,  John  Clopton, 
John  Condit,  Richard  Cutts,  John  Dawson,  William 
Pickson,  Lncas  Elmendorph,  William  Enstis,  John 
Fowler,  William  B.  Giles,  John  A.  Hanna,  Daniel 
Heister,  William  Hoge,  James  Holland,  David 
Holmes,  Geoi^  Jackson,  Charles  Johnson,  Samnel 
L.  Mitchill,  Thomas  Moore,  Anthony  New,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  John  Smilie, 
Israel  Smith,  John  Smith,  (of  Virginia,)  Samnel 
Smith,  Richard  Stanford,  Joseph  Stanton,  jr.,  John 
Taliaferro,  jr.,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Isaao  Van  Home,  imd  Robert  Williams. 

Mr.  JoHET  C.  Smith  moved  ftirther  to  amend 
the  bill,  by  striking  out  the  third  section  there- 
of^ in  the  words  foUowing,  to  wit : 

Aitt  be  Ufuriher  enacted,  That  all  male  citizens  of 
the  United  States,  who  shall  have  arriTed  at  (nil  age, 
and  resided  within  the  said  Territory  at  least  one 
year  previous  to  the  day  of  election,  and  shall  have 
paid  a  territorial  or  county  tax,  and  all  persons  hav- 
ing, in  other  respects,  the  legal  qualifications  to  vote 
lor  Representatives  in  the  General  Assembly  of  the 
Tenitoiy,  be,  and  they  are  hereby,  authorised  to 
choose  Representatives  to  form  a  Convention,  who 
shall  be  apportioned  amongst  the  several  counties 
within%6  Eastern  division  aforesaid,  in  a  ratio  of  one 

Representative  to  every  inhabitants  of  each 

county,  according  to  the  enumeration  taken  under 
the  authority  of  the  United  States,  as  near  as  may 
be,  that  is  to  say :  from  the  county  of  Trumbull, 
——  Representatives ;  from  the  county  of  J^Obrson, 
—  Representatives,  — —  of  the  —  to  be  elected 
within  what  is  now  known  by  the  county  of  Belmont, 
taken  from  Je£br8on  and  Washington  Connties ;  frt>m 

the  county  of  Washington,  Representatives; 

from  the  county  of  Ross, Representatives, 

of  the to  be  elected  in  what  is  now  known  by 

Fairfield  County,  taken  from  Ross  and  Washington 
Counties ;  ftt»m  the  county  of  Adama^ Repre- 
sentatives ;  from  the  county  of  Hamilton, Rep- 
resentatives,   of  the to  be  elected  in  what 

is  now  known  by  Clermont  County,  taken  entirely 
from  Handlton  County:  and  the  elections  for  the 
Representatives  aforesaid,  shall  take  place  on  the 
second  Tuesday  of  October  next,  the  time  fixed  by 
a  law  of  the  Territory,  entitied  **  An  act  to  ascertain 
the  number  of  free  male  inhabitants  of  the  age  of 
twenty-one,  in  the  Territory  of  the  United  States 
north-west  of  the  river  Ohio,  and  to  regulate  the 
elections  of  Representatives  for  the  same,^for  elect- 
ing Representatives  to  the  General  Assembly,  and 
shall  be  held  and  conducted  in  the  same  manner 
as  is  provided  by  the  aforesaid  act^  except  that 
the  qualifications  of  electors  shall  be  as  herein  speci- 
fied.'* 

The  motion  to  strike  out  was  supported  by 
Messrs.  John  0.  Bioth,  Goddabd,  Feabqto, 
and  HxRBSBSON,  and  opposed  by  Messrs.  Giles, 
HiTomix,  B.  WnxiAHS,  Eucbr,  and  HoixAinx 
'  on  the  gronnd  that  the  right  of  the  United 
States  to  admit  necessarily  involved  the  power 
of  prescribing  a  convention. 


The  yeas  and  nays  were  taken,  and  it  passed 
in  the  negative — ^yeas  26,  nays  4S,  as  follows: 

Ykas.— Thomas  Boude,  Manasseh  Cntier,  Samuel 
W.-  Dana,  John  Davenport,  Abiel  Foster,  Calvin 
Goddard,  Roger  Griswold,  Seth  Hastings,  Joseph 
Hemphill,  Archibald  Henderson,  Benjamin  Huger, 
Thomas  Lowndes,  Thomas  Morris,  Thomas  Plater, 
Nathan  Read,  William  Shepard,  John  Cotton  Smitii, 
John  Stratton,  Samuel  Tenney,  Thomas  TOlinghast, 
George  B.  Upham,  Killian  K.  Van  Rensselaer,  Pe- 
leg  Wadsworth,  Lemuel  Williams,  and  Henry  Woods. 

i^ATs. — ^Willis  Alston,  John  Archer,  Jolm  Bacon, 
Phanuel  Bishop,  Richard  Brent,  William  Butler, 
Samuel  J.  Cabell,  Thomas  Claiborne,  John  Clopton, 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  Wil* 
liam  Dickson,  Lucas  Elmendorph,  Ebeneier  Elmer, 
John  Fowler,  William  B.  Giles,  Edwin  Gray,  John 
A.  Hanna,  Daniel  Heister,  William  Helms,  William 
Hoge,  James  Holland,  David  Holmes.  George  Jack- 
son, Charles  Johnson,  Samuel  L.  Mitchill,  Thomas 
Moore,  James  Mott,  Anthony  New,  Thomas  Newton, 
jr.,  Joseph  H.  Nicholson,  John  Smilie,  Israel  Smith, 
John  Smith,  (of  Virginia,)  Josiah  Smith,  Samud 
Smith,  Henry  Southud,  Richard  Stanford,  Joseph 
Stanton,  jr.,  John  Stewart,  John  Taliaferro,  jr.,  Da- 
vid Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Isaao  Van  Home,  and  Robert  Williams. 

Mr.  Fbabino  said  he  was  of  opinion  that 
some  provision  onght  to  be  made  for  the  inhabi- 
tants excluded  from  the  new  State,  and  the  con- 
tinuance of  siuts  frx>m  the  old  to  the  new  Gov- 
ernment; for  these  purposes  he  moved  the  re- 
commitment of  the  bill.    Lost. 

Mr.  Dana  proposed  so  to  amend  the  fourth 
section,  as  that  a  majority  of  the  whole  num- 
ber of  delegates  ^ected  in  tiie  Convention,  in- 
stead of  a  minority  of  those  present,  should 
first  determine  whether  it  be  or  be  not  expedi- 
ent to  form  a  constitution,  &o. 

The  yeas  and  nays  were  called,  and  the  mo- 
tion carried — yeas  88,  nays  88,  as  follows: 

Teas. — Thomas  Boude,  William  Brent,  John  Con- 
dit, Manasseh  Cutter,  Samuel  W.  Dana,  John  Da- 
venport, Thomas  T.  Davis,  Lucas  Ehnendoiph,  Eben- 
eier Elmer,  William  Enstis,  Abiel  Foster,  John 
Fowler,  Calvin  Goddard,  Edwm  Grav,  Roger  Gris- 
wold, John  A.  Hanna,  Josedb  Hemphill,  Archibald 
Henderson,  William  Hoge,  Seigamin  Huger,  Lewis 
R.  Morris,  Thomas  Morris,  James  Mott,  Thomas 
Plater,  Nathan  Read,  William  Shepard,  John  Cot- 
ton Smith,  Henry  Southard,  Richsxd  Stanford,  Jo- 
seph Stanton,  jr.,  John  Stewart,  John  Stratton, 
Samuel  Tenney,  Thomas  TiUiughast,  John  Trigg, 
George  B.  Upham,  Peleg  Wadsworth,  and  Lemuel 
Williams. 

Nats. — ^Willis  Alston,  John  Archer,  John  Bacon, 
Robert  Brown,  William  Butler,  Samuel  J.  CabeO, 
Thomas  Clubome,  Matthew  Clay,  John  Clopton, 
Richard  Cutts,  John  Dawson,  William  Dickson,  Wil- 
liam B.  Giles,  William  Hehns,  James  Holland,  Da- 
vid Holmes,  George  Jackson,  Charles  Johnson,  Sam- 
uel L.  Mitchill,  Thomas  Moore,  Anthony  New, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  John  Smi- 
lie, Israel  Smith,  John  Smith,  (of  Virginia,)  Samuel 
Smith,  John  Taliaferro,  jr.,  Darid  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  Isaao  Van  Home,  and 
Robert  Williams. 

The  bill  was  then  ordered  to  be  engr««sed  for 
a  third  reading  to-morrow. 
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Fbidat,  April  9. 

A  message  from  the  Senate  informed  the 
HoTifie  thjit  the  Senate  have  passed  a  hill,  en- 
titled *^An  act  to  amend  the  Judicial  System  of 
the  United  States;'*  to  which  they  desire  the 
concurrence  of  this  House. 

[The  chief  alterations  made  from  the  old  sys- 
tem consist  in  the  holding  the  Supreme  Court 
only  once  a  year  hy  four  justices,  and  the  estah- 
lishment  of  six  circuits,  within  each  district  of 
whidi  circuit  courts  are  to  he  holden  twice  a 
year,  composed  of  one  Justice  of  the  Supreme 
Court  and  the  judge  of  the  district,  in  which 
said  court  is  held.] 

The  hill  was  read  twioe^  and  referred  to  a  se- 
lect committee. 

Ohio  State  Chvemment, 

An  engrossed  hill  to  enahle  the  people  of  the 
Eastern  division  of  the  Territory  north-west  of 
the  river  Ohio  to  form  a  constitution  and  State 
Government,  and  for  the  admission  of  sudi 
State  into  the  Union  on  an  equal  footing  with 
the  original  States,  and  for  other  purposes,  was 
read  the  third  time,  and  the  hlanks  therein  filled 
up :  And,  on  the  question  that  the  same  do 
pass,  it  was  resolved  in  the  affirmative — ^yeas 
47,  nays  29,  as  follows : 

YsA& — WiShB  Alston,  John  Archer,  John  Baoon* 
Theodoras  Bailey,  Phanael  Bishop,  Richard  Brent^ 
Robert  Brown,  WilHsm  Butler,  Samuel  J.  CabeU, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  Wil- 
liam Dickson,  Lncas  Ehnendorph,  Ebenezer  Elmer, 
William  Enstis,  John  Fowler,  William  B.  Giles,  1?^- 
liam  Hoge,  James  Holland,  David  Holmes,  George 
Jackson,  Samuel  L.  Mitchill,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
Nicholson,  John  Smilie,  Israel  Smith,  John  Smith,  (of 
New  York,)  Josiah  Smith,  Samuel  Smith,  Riohud 
Stanford,  Jo8ej)h  Stanton,  jr.,  John  Stewart,  John 
Taliaferro,  jr.,  David  Thom^js,  PhOip  R.  Thompson, 
Abram  Trigg,  John  Trigs,  John  P.  Van  Ness,  Isaao 
Van  Home,  and  Robert  Williams. 

Nats. — ^Thomas  Bonde,  John  Campbell,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport^  John 
Dennis,  Abiel  Foster,  Calvin  Goddaid,  R^ger*  Gris- 
wold,  William  Bany  Grove,  Seth  Hastings,  Joseph 
Hemphill,  Archibald  Henderson,  Beigamin  Hnger, 
Thomas  Lowndes,  Lewis  R.  Morris,  Thomas  Morris^ 
Thomas  PUter,  Nathan  Read,  William  Shepard,  John 
Cotton  Smith,  John  Stanley,  John  Stratton,  Samuel 
Tenney,  Thomas  Tillinghast,  George  B.  Upham, 
Killian  K.  Van  Rensselaer,  Lemuel  Williams,  and 
Heniy  Woods.  

MONDJLT,  April  12, 

An  engrossed  bill  for  the  relief  of  Theodo^us 
Fowler,  was  read  the  third  time,  and  passed. 

The  House  went  into  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Paul  OouloUj 
which  was  reported  without  amendment,  and 
ordered  to  be  engrossed  and  read  the  third  time 
to-day. 

Mr.  S.  Smith,  from  the  committee  appointed, 
presented  a  bill  for  the  relief  of  Lewis  Tousard; 
which  was  read  twice  and  committed  to  the 
Committee  of  the  Whole  for  to-morrow. 


Mr.  Olat,  from  the  committee  appointed  <m 
the  seventh  instant,  to  examine  and  report  on 
the  state  of  the  office  of  the  Olerk  of  this  House, 
made  a  report :  which  was  read,  and  ordered  to 
ne  on  the  table. 

The  House  resolved  itself  into  a  Oonnnittee 
of  the  Whole  on  the  bill  to  provide  for  the 
establishment  of  certam  districts,  and  therein 
to  amend  an  act,  entitled  **  An  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage,^' 
and  for  otier  purposes;  and,  after  some  time 
spent  therein,  the  committee  rose  and  reported 
several  amendments  thereto ;  which  were  ser- 
erally  twice  read,  and  agreed  to  by  the  Howe. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Oonmiittee 
of  the  Whole  on  the  report  of  the  Secretaiy  of 
State,  of  the  seventh  instant,  to  whom  was  re- 
ferred, on  the  nineteenth  of  January  last,  the 
memorial  of  Fulwar  Skipwith ;  and  after  ^ame 
time  roent  therein,  the  conmiittee  rose  ana  re- 
ported two  resolutions  thereupon ;  which  were 
severally  twice  read  and  agreed  to  by  the 
House,  as  follows: 

Baolvedf  ^Tiukt  prorision  ought  to  be  made  by  law, 
for  the  payment  of  four  tidousaad  Sltb  hundred  and 
fifty  doUan,  unto  Fulwar  Sldpwitli,  (wBidi  sum  was 
advanced  by  him  to  the  United  States,)  wzth  an  in- 
terest of  — —  per  eentnm,  from  the  first  of  November, 
one  thousand  seven  hundred  and  ninety-five.  * 

Ruolvedy  That  provision  ought  to  be  made  by  law, 
for  compensating  the  said  Fulwar  Skipwith,  for  bis 
services  from  the  first  of  November,  one  thoosand 
seven  hundred  and  nine^-six,  to  the  first  of  May,  one 
thousand  seven  hundred  and  ninely-mne,  at  the  rate 
of  — ^-  dollars,  per  annum. 

Ordered,  That  a  bill  or  bills  be  brou^t  in 
pursuant  to  the  said  resolutions ;  and  that  Mr. 
Dawbost,  Mr.  Yah  OoBTLAin>T,  and  Mr.  Stait- 
TON,  doprepare and brii^f  in  the  same. 

Ilie  House  then  went  into  Committee  of  the 
Whole  on  the  report  of  the  committee  of  the 
twenty-second  of  January,  on  the  petition  of 
Sarah  fletdier  and  Jane  Ingraham,  referred  to 
them  on  the  tenth  of  December  last,  and,  after 
some  time  spent  therein,  the  committee  roee 
and  reported  several  resolutions  therenpon; 
which  were  severally  twice  read,  and  agreed  to 
by  the  House,  as  follows : 

Reiolved,  That  it  is  expedient  to  grant  to  tihe 
widows  and  children,  as  itke  case  may  be^  of  tbe 
officers,  seamen,  and  marines,  who  were  lost  at  sea, 
ou  board  the  ship  Insarffent  and  brigantine  Pi<^eiing, 
lately  in  the  serrice  of  the  United  States,  four  mondu^ 
pay  of  their  req)ective  husbands  or  fiilhera 

Retolved,  That  it  is  expedient  to  proride  by  law 
for  &e  payment  of  five  years'  half  pay  to  the  widows 
and  children,  as  the  case  may  be,  of  soch  officers  in 
the  naval  serrice  of  the  United  States  as  shall  be  aUin 
in  battle,  or  die,  when  hi  the  aofcoal  line  of  their  duty. 

Beaoiwdf  That  the  widows  and  ohiUren  of  those 
officers  who  were  lost  at  sea  in  the  ship  Inaoiiseiit 
and  brigantine  Pickering,  shall  be  entitled  to  tfaia 
provision. 

Ordered^  That  a  bill  or  bills  be  bron^t  in 
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pnrsiunt  to  the  said  reeolntioiis ;  and  that  Mr. 
EusTia,'  Mr.  Goddabd,  and  Mr.  Stamtoit,  do 
prepare  and  bring  in  the  same. 

An  engroflsed  bill  for  the  relief  of  Panl  Oon- 
Ion  was  read  the  third  time  and  passed. 

Mr.  8.  Suits,  from  the  committee  appointed 
the  ninth  instant,  on  the  part  of  this  Honse, 
jointly,  with  the  committee  appointed  on  tho 
part  of  the  Senate,  ^*to  consiaer  and  report 
what  bnsiness  is  necessary  to  be  done  b^  Con- 
gress in  their  present  session,  and  when  it  may 
be  expedient  to  dose  the  same,"  made  a  report 
thereon ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

The  House  went  into  Oommittee  of  the 
Whole  on  the  bill  for  the  relief  of  sick  and  dis- 
abled seamen. 

Mr.  EusTis  moved  to  strike  ont  the  first  sec- 
tion which  forms  the  moneys  devoted  to  the 
above  object  into  a  general  rand,  to  be  applied 
according  to  the  discretion  of  the  President, 
instead  of  soffering  it  to  remain,  as  heretofore, 
applied  to  the  particular  ports,  (or  those  in  the 
vicinity,)  from  which  the  moneys  are  derived. 

This  motion  was  supported  by  Messrs.  Eusna, 
Hrrcmix,  and  Dava,  and  opposed  by  Messrs.  8. 
SMTta,  MiLLEDOE,  Davis,  Maoon,  and  Hugzb. 

The  question  was  then  taken  on  striking  ont 
the  first  section,  and  lost;  when  the  committee 
rose,  and  reported  the  bill  with  amen^ents. 


MoKBAT,  April  19. 
Naioy  Pensiom, 
An  engrossed  bill  for  the  relief  of  widows  and 
orphans  of  certain  persons  who  have  died,  or 
xna^  hereafter  die,  in  the  naval  service  of  the 
United  States,  was  read  the  third  time ;  and,  on 
the  question  that  the  same  do  pass,  it  was  re- 
solved in  the  aflkmative — yeas  84,  nays  29. 

CampenMtion  of  CoUeeton. 

The  House  went  into  Oommittee  of  the 
*Whole  on  the  bill  to  amend  the  act  fixing  the 
compensation  of  officers  employed  in  the  col- 
lection of  duties  on  imposts  and  tonnage. 

This  bill  allows  certain  compensations  to  col- 
lectors of  ports,  provided  the  clear  annual  re- 
oeipt  does  not  exceed  $5,000.  A  motion  was 
made  to  strike  out  $6,000,  for  the  purpose  of  in- 
troducing $4,000. 

It  was  contended  that  this  latter  sum  was 
sufficient  compensation  to  any  collector ;  that 
it  greatly  exceeded  most  of  the  compensations 
allowed  to  the  Federal  officers ;  and  that  as 
znonej  was  appreciating,  it  became  necessary  to 
reduce  the  sidaries  of  officers  generally. 

In  reply  it  was  observed  that  very  few  col- 
lectors would  receive  so  large  a  sum  as  $5,000 
— ^none  other  than  those  of  New  York,  Phila- 
delphia, Baltimore,  and  perhaps  Charleston; 
that  the  responsibility  attached  to  these  officers 
'WBa  greater  than  that  attached  to  any  other,  as 
in  some  instances  two  million  of  dollars  pa^ed 
through  their  hands;  that  the  temptation  to 
violate   duty  was   proportionably  great;  and 


that,  from  these  considerations,  it  became  the 
Grovemment  to  afford  them  a  liberal  compensa- 
tion ;  and  that  the  sum  was  considerably  below 
that  heretofore  allowed.* 

The  question  was  taken  on  striking  out 
$5,000,  and  lost— yeas  26. 

Mr.  Stanley  moved  to  strike  out  that  part 
of  the  bill  which  deducted  from  the  compensa- 
tions made  to  the  collectors  of  Newbern  and 
Edenton,  the  sum  of  $250,  heretofore  allowed 
beyond  their  fees. 

Tor  this  motion  he  assigned  several  reasons : 
among  which  were  the  inadequacy  of  the  com- 
pensations, viz:  about  $1,600  to  the  duties 
performed,  which  were,  notwithstanding  the 
small  amount  of  duties,  very  burdensome,  owinff 
to  the  smallness  of  the  cargoes  imported,  and 
theirs  being  greatly  inferior  to  the  compensa- 
tions allowed  to  the  collectors  of  Wilmington 
and  Petersburg. 

Mr.  S.  Smxth  informed  the  committee  that 
the  principle  on  which  the  several  compensa^ 
tions  had  been  graduated  was,  that  when  the 
ffross  emoluments  exceed  $2,000,  the  salary 
heretofore  allowed  by  law,  in  addition  to  the 
emoluments,  should  be  withdrawn.  This  was 
the  fact  in  relation  to  the  ports  of  Newbern  and 
Edenton;  and  as  the-  duties  in  each  of  these 
ports  did  not  exceed  $46,000,  the  compensation 
seemed  adequate ;  he  was,  however,  far  from 
being  tenacious,  and  would  have  little  objection 
to  a  vote  of  the  House  which  should  increase  it. 
Motion  lost — ^yeas  25. 

The  committee  rose,  and  reported  the  bill 
without  amendment. 

Mr.  SoTJTHABD  renewed  the  motion  to  strike 
out  $5,000,  for  the  purpose  of  inserting  $4,000, 
(the  same  motion  made  in  committee,)  and  as- 
signed substantially  the  same  reasons  above 
stated. 

Messrs.  Staiojet,  Baoon,  and  Smilib,  de- 
livered a  few  observations  for,  and  Mr.  Htjoer 
against  the  motion,  which  was  taken  by  yeas 
and  nays,  on  the  call  of  Mr.  Sottehabd,  and  ]fiBt 
— ^yeaa  81,  nays  40. 

Thubsdat,  April  22« 
French  SpoUatuma, 
Mr.  Giles,  from  the  committee  appointed  on 
the  fifth  of  February  last,  to  whom  were  re- 
ferred the  memorials  and  petitions  of  sundiy 
citizens  of  the  United  States,  and  resident  mer-  ' 
chants  therein,  praying  relief  in  the  case  of  de- 
predations committed  on  their  vessels  and  car- 
goes, while  in  pursuit  of  lawful  commerce,  by 
the  cruisers  of  the  IVench  Republic,  during 
the  late  European  war,  made  a  report  thereon ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

FsiDAT,  April  28. 
Judiciary  System, 
The  question  was  then  put  on  the  passage  of 
the  bill. 

Mr.  Batabd  called  for  the  yeas  and  uays, 
which  were  taken,  and  stood— ^yeas  46,  nays 
80,  as  follows : 
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Yeas. — ^WilHa  AUton,  John  Archer,  John  Bacon, 
Theodoras  Bailej,  Phurael  Bishop,  Walter  Bowie, 
Bichard  Brent,  Robert  Brown,  William  Bntler, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Richard  Cntts,  John  Dawson,  William 
Dickson,  Lucas  Elmendorph,  John  Fowler,  William  B. 
Giles,  Edwin  Gray,  John  A.  Hanna,  Daniel  Heister, 
William  Helms,  James  Holland,  David  Holmes, 
Michael  Leib,  John  Milledge,  Anthony  New,  Joseph 
H.  Nicholson,  John  Smilie,  Israel  Smith,  John 
Smith,  (of  New  Yoric,)  John  Smith,  (of  Yiiginia,) 
Samuel  Smith,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  jr^  John  Stewart,  John  Taliafeiro^ 
jr.,  Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  CortUmdt,  John  P.  Van  Ness,  Isaac  Van 
Home,  and  Robert  Williams. 

Nats.— James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  T.  Davis,  John  Demiis,  Ebenezer 
Elmer,  Abiel  Foster,  Calvin  Goddard,x  Roger  Gris- 
wold,  Seth  Hastings,  Archibald  Henderson^  Thomas 
Lowndes,  Lewis  R,  Morris,  Thomas  Moms,  James 
Mott,  Thomas  Plater,  Nathan  Read,  John  Stanley, 
John  Stratton,  Bei\)amin  Tallmadge,  Samuel  Ten- 
ney,  Thomas  Tillinghast,  Geoige  P.  Upham,  Peleg 
Wadsworthy  Lemuel  WiDiams,  and  Hemy  Woods. 


TiTESDAT,  April  27. 
yaoal  Sites. 

ITKAirrHOBIZBD  FUBOHABIS. 

Mr.  MiTOHiLL,  from  the  committee  appointed 
on  BO  maoh  of  the  Presldent^i  Message  as  re- 
lates to  naval  sites,  dEO.,  made  a  fiirther  report. 
The  report  concludes  as  follows  : 

'*<The  committee  find  that,  prior  to  the  fourth  of 
March,  1801,  the  sum  of  one  hundred  and  ninety- 
nine  thousand  and  thirty  dollars,  and  ninety-two 
cents,  has  been  expended  in  puxchaamg  navy  yards 
and  making  improvements  upon  them,  without  any 
law  authorizing  the  purchase,  or  any  appropriatian 
of  money,  either  for  purchase  or  unprovements." 


Wkdnbsdat,  April  28. 
Sedition  Act. 

PETITION  OF  THOMAS  OOOPXB. 

A  petition  of  Thomas  Oooper,  of  the  oonnty 
of  Northnmberland,  in  the  State  of  Pennsyf- 
yania,  was  presented  to  Hie  House  and  read, 
Betting  forth  that,  in  the  month  of  April,  eigh- 
teen hundred,  he  was  tried  and  condemned  at 
Philadelphia,  before  Samuel  Chase  and  Richard 
Peters,  Judges  of  the  circuit  court  of  the  United 
States  there  sitting,  for  paving  written  and 
published  a  libel  upon  the  political  character 
and  conduct  of  John  Adams,  the  then  President 
of  the  United  States;  and  was  thereupon  ad* 
Judged  tojpay  a  fine  of  four  hundred  dollars, 
and  to  suffer  an  imprisonment  of  six  months ; 
which  punishment  he  accordingly  underwent; 
that  he  apprehends  the  said  trial,  condemna- 
tion, and  punishment,  were  unjust :  first,  be- 
cause the  law,  commonly  called  the  Sedition 
law,  under  which  he  was  indicted,  was  passed 
in  direct  opposition  to  the  letter  and  the  spirit 
of  the  Ck>nstitution  of  the  United  States;  and 


secondly,  because  the  said  Judges  did  not  only 
take  for  granted  the  constitntioiudity  of  tba 
said  law,  but  did  nnjustly  and  improperly  re> 
fuse  to  grant  him  a  suhpima  ad  imtifiecmdwrn, 
directed  to  the  sud  John  Adams ;  and  there- 
fore praying  such  redress  as  the  wisdom  of 
Congress  shall  dei^  to  bestow. 

Mr.  Gbiswold  moved  to  rqject  the  prayer  of 
the  petition. 

Wr,  Giles  moved  to  postpone  the  conader^ 
adon  of  the  petition  tm  the  third  Monday  in 
November. 

On  this  motion  a  debate  enaned,  in  whidi 
Mr.  GiLBS  and  Mr.  Baitdolph  supported,  and 
Mr.  GiEiawouo  and  Mr.  Bjltaxd  opposed  the 
motion. 

The  question  on  postponement  was  cvned, 
by  a  huge  nugority. 

Satubdat,  May  1. 
Didmrsement  of  JPublie  Mtmeyt, 

VJSAJJTBOWZXD  FUBOHASB  OV  HJlVT  TASDB. 

Mr.  Gbiswold. — Again,  the  oommittea  say 
that  four  navy  yards  were  purohaaed  without 
authorily,  and  the  money  inisi^>p]ied  whldi 
was  paid  for  them.  In  my  Judgment,  ihm  is 
one  of  the  most  extraordinary  opinions  ever 
pronounced.    The  facts  which  gave  rise  to  the 

Eurchase  of  the  navy  yards  were  as  foBows: 
01  the  year  1799,  Congress  authorised  by  law 
the  building  of  aiz  74-gun  ships,  and  <me  miDiaa 
of  dollars  was  then  api^opristed  for  that  ob- 
ject, and  for  building  ax  aioope-of-war.  Hie 
Secretary  of  the  Treasury  found  that  the  oom- 
mittee  ought  to  have  understood  that  sh^ 
could  not  be  built  either  in  the  air  or  npon  the 
water^  and  as  he  was  directed  to  build  the 
ships,  that  he  must,  of  course,  procure  land  to 
place  them  upon,  and  that  the  land  must  be 
either  purchased  or  hired.  He  found  that  there 
was  not  a  navy  yard  within  the  United  States 
calculated  for  building  ships-of-the-Iine,  and 
that  the  expense  of  preparing  yards  upon  -pn- 
vate  property  would  be  lost  &e  momoit  U» 
ship  was  launched,  and  of  oourse  that  thk 
would  be  bad  ec(momy.  Experience  had  like- 
wise taught  him,  that  the  betttf  mode  woold 
be  to  purchase  the  ground,  as  it  would  then 
remain  at  the  control  of  the  Government,  so 
long  as  it  was  wanted,  and  the  improvementi 
would  be  saved.  This  oourse  was  aoo(»dingJy 
pursued,  and  I  believe  that  few  gentlemen,  ex- 
cept the  committee,  will  conclude  th«l4t  was 
not  the  wisest  and  best  But  whether  it  was 
the  best  course  or  not,  it  was  certainlj  author- 
ized  by  kw,  because  it  can  never  be  senously 
doubted,  whether  a  law  which  directs  a  thing 
to  be  done,  does  authorize  Ihe  agents  to  be  em- 
ployed to  do  everything  which  becomes  ne- 
cessary for  accomplishing  the  object  The  laws 
which  have  authorLeed  the  building  of  Mft 
have  certainly  empowered  the  public  agents  to 
purchase  timber,  oopper,  oordage,  and  every 
other  necessary  material,  and  yet  no  law  for 
those  objects  has  ever  named  any  one  of  those 
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irtideSb  On  the  same  principle,  tiie  kw  which 
iirected  the  building  of  these  particalar  ships, 
necesBarily  anthorized  the  public  agent  to  pro- 
cure the  ground  to  place  them  upon,  although 
Lt  ^was  not  said,  whether  the  ships  should  be 
bnilt  upon  the  water  or  upon  the  land. 

But  there  has  been  one  omission  in  this  part 
of  the  report,  which,  on  every  principle  of  fair- 
ness ought  to  be  connected  with  it,  and  for 
-which  purpose  the  report  ought  to  be  recom- 
mitted :  the  omission  of  the  letter  of  Mr.  Btod- 
dert,  late  Secretary  of  the  Nayy,  explanatory 
of  the  purchase  made  by  him  of  me  navy  yards, 
addressed  to  the  committee,  in  answer  to  an  ap- 
plicatiou  made   by  them  upon  this  subject. 
This  letter  contains,  in  my  opinion,  a  complete 
justification  of  that  transaction,  and  was  so 
viewed  by  the  minority  of  the  committee,  who 
urged  that  it  might,  at  least,  be  included  in  the 
report;  but,  to  our  astonishment,  the  minority 
refused  this  Justice  to  the  man  whom  their  re- 
port  had   implicated.     This  opinion  of  the 
mtyority,  in  respect  to  the  propnety  of  includ- 
ing Mr.  Stoddert's  letter,  I  must  believe,  will 
remmn  a  solitary  one,  for  I  can  scarcely  imagine 
it  possible  that  any  other  gentleman  in  this 
House  would  have  reftised,  when  they  present- 
ed a  charse  agunst  this  gentleman  with  one 
band,  to  oner  with  the  other  his  vindication, 
written  at  their  own  request.    I^  however,  the 
motion  to  recommit  should  prevail,  I  will  then 
move  an  instruction  to  the  committee,  which 
will  produce  Mr.  Stoddert's  letter. 

What  renders  the  report  of  the  committee 
etill  more  extraordinary,  both  in  respect  to 
erecting  the  buildings,  and  also  the  purcnase  of 
navy  yards,  is,  that  another  subject,  resembling 
these  in  principle,  was  before  the  committee, 
and  on  which  they  refhsed  to  report  This  was 
the  erecting  of  the  extenave  navy  stores  in 
this  place  by  the  present  Administration. 

The  present  Secretary  of  the  Kavy  was  re- 
quested to  inform  the  committee  when  those 
stores  were  erected,  and  from  what  fund  the 
money  had  been  taken.    His  answer  satisfied 
the  committee  that  the  stores  had  been  erected 
by  the  present  Administration,  and  that  the 
money,  if  I  recollect  correctly,  had  been  taken 
from  an  appropriation  for  the  74's,  navy  yards, 
and  docks.    The  minority  of  the  committee  be- 
lieTed,  what  I  trust  will  be  generally  believed 
by  those  who  examine  the  question,  that  this 
was  (to  say  no  more  of  it)  at  least  as  doubtful 
an  expenditure  as  that  for  the  purchase  of  navy 
yards,  or  for  erecting  the  buildings  on  the 
Schuylkill.     If  an  authority  to  build  74's,  to 
complete  navy  yards   and   docks,    gave   an 
authority  to  erect  stores  for  the  accommodation 
of  the  navy,  it  was  thought  that  an  authority 
to  build  ships,  necessarily  included  a  power  to 
procure  the  land  to  place  them  upon;  and  that 
an  authority  to  purchase  military  stores  and  to 
manage  the  affabrs  of  the  army  necessarily  in- 
dnded  a  power  to  furnish,  at  the  public  ex- 
pense, buildings  to  cover  the  stores,  and  for 
other  necessary  military  purposes^  at  the  dis- 


cretion  of  the  officers  intrusted  with  those  con 
cems.  The  minority  of  the  committee,  there* 
fore,  urged  to  include  this  transaction  in  the 
report,  together  with  the  letter  of  the  Secretary 
of  the  Navy,  but  the  request  was  r^ected  by 
the  majority.  We  believed  that  the  cases  were 
precisely  similar  in  principle,  and  that  it  was 
not  conducting  with  impartiality  to  include  the 
one  without  uie  other;  and  we  have  thought 
that  when  it  was  discovered  that  the'  present 
Administration  was  conducting  on  principles 
precisely  similar  to  those  of  their  predecessors, 
it  would  greatiy  tend  to  satisfy  all  parties  that 
the  conduct  of  the  Grovemment  had  been  cor- 
rect. I  feel  no  hesitation  ir  declaring  that,  in 
my  Judgment,  the  present  Administration  were 
authorised  to  erect  the  navy  stores,  although  I 
believe  that  the  power  may  be  better  question- 
ed than  it  could  be  in  the  other  cases.  Ihese 
navy  stores,  I  presume,  are  useftd  both  for  re- 
ceiving the  necessary  materials  for  shi^  build- 
ioj^  and  secunng  the  stores  of  the  public  ships 
laid  up  in  ordinary ;  and  although  not  express- 
ly authorized  by  the  words  of  the  law,  may 
very  well  be  considered  as  a  proper  appendage 
to  a  navy  yard,  or  as  buildings  rendered  neces- 
sary hi  the  fini^ing  of  the  74^s ;  and  as  to  the 
extent  of  the  buildhigs,  I  am  content  to  leave 
that  point  to  the  Department  to  which  it  has 
been  confided.  The  propriety,  however^  of  in- 
cluding this  statement  in  the  report  (I  trust) 
will  be  apparent  to  the  House,  and  it  wiU  not 
in  this  place  be  thought  correct  to  confine  our 
oritioiBms  exclusively  to  the  past  Administra- 
tion. I  therefore  urge  this  as  a  farther  reason 
for  recommitting  the  report. 

Mr.  KiGHOLSON  had  very  littie  Inclination,  at 
this  time,  to  enter  into  an  explanation  of  this 
subject,  which  had  been  so  misunderstood  by 
the  gentieman  Just  up,  on  account  of  indispo- 
sition, nor  was  he  very  anxiously  opposed  to 
the  recommitment,  but  he  could  perceive  not  a 
shadow  of  reason  why  the  report  should  be  re- 
committed. 

The  gentieman  had  grounded  his  motion  up- 
on the  opinion,  that  all  the  necessary  facts  had 
not  been  stated.  It  was,  to  be  sure,  a  very  late 
period  of  the  session,  and  the  discussion  would 
therefore  consume  much  precious  time;  but 
notwithstanding  that,  if  it  should  appear  that 
any  material  facts  had  been  suppressed,  there 
would  be  good  ground  for  recommitting  the 
report.  H^  should  therefore  think  it  necessary 
to  test  the  grounds  advanced,  to  prove  the 
necessity  of  the  recommitment 

As  to  the  navy  yards,  the  committee  having 
been  appointed  ^^to  report  whether  moneys 
drawn  m>m  the  Treasury  have  been  faithfully 
applied  to  the  objects  for  which  they  were 
appropriated,  and  whether  the  same  have  been 
regularly  accounted  for;''  and  knowing  that 
six  navy  yards  had  been  purchased,  very  natu- 
rally inquired  under  what  authority  these  pur- 
chases had  been  made,  and  how  they  were  paid 
for.  They  referred  to  the  law  authorizing  the 
building  of  six  seventy-fours  and  ax  sloopa-af* 
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war.  The  oommittee  submitted  an  inquiry  to 
the  former  Secretaiy  of  the  Navy,  (Mr.  Stod- 
dert,)  directing'  him  to  inform  the  committee 
as  to  the  purchase.  Mr.  Stoddert  answered 
that  a  law  had  passed,  appropriating  one  mil- 
lion of  dollars  for  building  the  seventy-fours 
and  sloops-of-war,  and  that  fifty  thousand  dol- 
lars were  also  appropriated  for  two  dock-yards; 
and  also  that  two  hundred  thousand  dollars 
were  appropriated  for  the  purchase  of  timber,  or 
land  clothed  therewith ;  and  that  he  thought 
himself  authorized  to  purchase  six  navy  yards, 
wherein  to  build  the  seventy-fours.  To  these 
several  laws  the  committee  referred  for  the  au- 
thority under  which  the  Secretary  acted,  but 
they  could  find  no  such  authoiity ;  they  could 
find  no  other,  than  authority  to  purchase  two 
dock-yards,  wherein  to  repair  the  ships.  Now, 
although  not  stated  in  the  report,  there  is  very 
good  reason  to  believe  that  the  fifty  thousand 
doUars  never  was  laid  out  upon  the  two  dock- 
yards, but  that  this  sum  was  oast  into  the  surplus 
fund.  Whether  Mr.  Stoddert^s  opinion  was 
correct  or  not,  that  it  would  be  more  economi- 
cal to  build  the  seventy- fours  in  public  yards, 
than  in  private  ^ards  at  rent,  they  were  not  ap- 
pointed to  inqmre;  it  was  their  business  to  say 
whether  he  was  authorized  to  act  so,  let  his 
private  opinion  be  what  it  might  The  com- 
mittee were  clearly  of  opinion,  that  he  was 
not  authorized  to  take  money  appropriated 
for  one  purpose  and  make  use  of  it  for  an- 
other. 

As  to  the  reason,  why  the  gentleman  wishes 
the  report  recommitted ;  to  wit,  to  insert  Mr. 
Stoddert^s  answer  with  the  report ;  it  is  true  a 
motion  for  the  insertion  was  made.  But  the 
committee  thought  that  letter  was  addressed  to 
them,  and  not  to  the  House;  that  it  was  to 
inform  their  minds,  so  as  to  enable  them  to 
make  the  report.  They  paid  due  attention  to 
the  reasoning  of  the  letter,  but  it  did  not  con- 
vince them  that  Mr.  S.  acted  authoritatively. 
Mr.  Stoddert's  reasoning  upon  the  subject 
could  not  form  a  part  of  the  report ;  the  com- 
mittee were  callea  upon  to  form  an  opinion, 
and  not  to  substitute  that  of  any  individuaL 
They  were  to  inquire  whether  moneys  appro- 
priated were  used  to  the  purposes  for  whic^ 
they  were  appropriated.  They  thought  it  was 
not,  because  it  was  appropriated  to  build  ships, 
and  to  purchase  land  with  timber  on  it,  or  tim- 
ber alone.  The  question  then  is,  whether  six 
navy  yards  are  six  seventy-four  gun  ships,  and 
whether  six  sloope-of-war  are  limds  wiu  tim- 
ber growing  on  it  or  not?  If  Mr.  Stoddert's 
reasoning  had  been  adopted  by  the  committee, 
it  would  have  become  their  reasoning,  and 
except  it  should  be  theirs,  it  would  have  had 
no  business  in  the  report.  If  a  disposition  of 
vindication  could  have  been  admitted,  Mr. 
Stoddert  might  have  been  permitted  to  have 
appeared  with  counsel  before  the  committee, 
but  fjEicts  alone  were  required,  and  facts  the 
oommittee  state.  Ships  had  been  built  for  the 
public  before,  but  the  idea  never  was  enter- 


tained to  bmld  docks  for  them.  No  measure 
different  from  those  taken  in  the  bmlding  of 
the  frigates,  except  by  legal  authority,  ragfat 
to  have  been  taken  with  the  seyenty-foura. 

The  case  of  the  navy  yard  at  this  place  was 
brought  before  the  committee.  It  was  the 
request  of  the  minority  that  the  case  should  be 
inquired  into.  The  oommittee  sent  to  request 
the  Secretary  of  liie  Navy  to  say  by  what  au- 
thority the  storehouse  had  been  erected  here, 
or  from  what  fund  it  was  paid.  The  ansver 
was,  that  the  storehouse  had  been  erected  out  ^ 
a  fund  granted  in  February,  eighteen  hundred 
and  one,  for  completing  the  seyenty-foars^  the 
navy  yii^s,  and  the  docks.  The  ships  had  been 
ordered  to  be  laid  up  in  ordinaryat  this  {^aoe, 
and  the  navy  yard  purchased,  when  the  pre- 
sent Secretary  of  the  Navy  came  into  office,  ha 
found,  that  as  a  navy  yard  was  to  be  comi^eted 
here,  and  as  sails,  rigging^  and  other  naval 
stores,  must  be  kept  here ;  and  finding  that 
one  storehouse  was  already  built,  and  another 
begun,  here,  it  would  be  most  pradem  to  ocm- 
plete  that  storehouse,  as  a  neoeasary  appendage 
to  a  navy  yard  where  shipping  would  be  seat 
for  repairs.  To  this  none  of  the  gt^tlemoi 
objected,  but  rather  approved;  and  this  is 
surely  a  purpose  to  which  the  moosf  was 
appropriated.  Whether  the  other  applicatkns 
are  or  not,  is  for  the  House  to  decide.  lite 
oommittee  have  stated  the  fi^ts. 

The  gentleman  says  the  acooimtant  of  the 
War  Department  was  satisfied  with  Ihe  ac- 
counts of  General  Wilkins.  I  did  not  under- 
stand the  fact  so— vouchers  were  sent  <»i,  }fA 
they  were  not  satisfactory. 

Mr.  Batasd. — ^I  shall  beg  the  indnlg^ioe  caly 
of  a  few  words,  upon  one  or  two  heads,  reapeci- 
ing  which,  the  opinion  I  entertain  is  dedded^ 
opposed  to  that  expressed  by  a  minority  of  tbe 
committee.  I  cannot  well  conoeive  of  a*  pbioer 
mistake,  than  what  appears  in  the  opinion,  |ao- 
nounced  on  the  purchase  of  six  navy  yards,  mads 
by  the  late  Secretary  of  the  Navy.  The  com- 
mittee, I  think,  ought  to  be  allowed  an  opgat- 
tunity  of  reviewing  that  opini(»i.  Fonr  of  those 
six  yards  are  considered  as  purohased  wiflioiit 
authority,  and  the  money  paid  lor  them  ndsap- 
plied. 

By  the  act  of  the  Legislature,  of  Febniaty, 
1799,  the  Secretary  of  the  Navy  was  directed  tt> 
cause  to  be  built  six  ships,  each  to  carry  not 
less  than  seventy-four  guns;  and  dz  doops-ol- 
war  of  eighteen  guns.  For  this  purpose,  a  mil- 
lion of  dollars  was  appropriated ;  two  hundred 
thousand  were  appropriated  to  the  purchase  of 
land,  bearing  timber  suitable  for  the  navy,  and 
fifty  thousand  dollars  for  the  wialriiig  ^  two 
docks.  These  laws,  passed  on  snoeeasxre  daTS, 
indicated  the  design  of  a  permanent  Nary  £s- 
tablishment  It  was  perfectly  understood'  Utat 
the  ships  of  the  line  were  not  directed  to  be 
built  for  the  occasional  defence  of  the  coimti7 
at  that  period,  but  were  intended  as  the  com- 
mencement of  a  lasting  system  <rf  defence,  whid 
was  expected  to  increase  with  the  growth  of 
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:he  commerce  and  resources  of  the  country.  It 
NQs  far  from  onr  expectation  that  the  Navy  of 
^e  United  States  was  to  be  limited  to  six  ships 
)f  the  line,  or  to  any  number  within  the  con- 
venient means  of  the  country,  short  of  a  force 
idequate  to  render  our  flag  respectable  and  our 
lavigation  secure.  It  was  not  supposed  that 
;he  seventy-fours  would  be  launched  for  several 
rears,  but  we  had  hopes  when  they  left  the 
(tocks,  a  flourishing  commerce  would  enable  us 
;o  lay  the  keels  of  new  ships  in  their  places. 
[Jnder  this  view  were  the  two  hundred  thousand 
lollars  appropriated,  to  the  purchase  of  land 
jroducing  timber  fit  for  a  navy.  With  this 
mowledge,  so  plainly  derivable  firom  the  policy 
pursued  by  the  Legislature,  what  was  the  Bec- 
*etary  of  the  Navy  to  do?  It  was  made  his 
luty  to  build  six  seventy-fours  and  six  sloops- 
>f-war.  It  is  surely  not  expected  tiiat  they 
were  to  be  built  on  the  water  or  in  the  air,  and 
>f  consequence  it  will  be  allowed  that  he  had 
luthority  to  provide  yards,  for  the  purpose  of 
constructing  them.  Tne  public  had  no  yards, 
md  it  was  therefore  necessary  to  obtain  ground 
Tom  individuals.  As  there  were  no  persons 
lisposed  to  make  charitable  grants,  it  remained 
>nlyforthe  United  States  to  purchase  ground 
n  fee  simple,  or  for  a  term  of  years,  paying  a 
rross  sum  or  an  annual  rent.  The  act  of  Oon- 
;res8,  directing  the  ships  to  be  bnOt,  appro- 
3riated  not  a  dollar  either  for  the  renting  or 
:oT  the  purchase  of  land.  But  a  million  of  dol- 
An  were  appropriated  to  the  building  of  the 
»hips,  which  was  directed  to  be  done,  but  which 
3ould  not  be  done  without  an  expenditure  for 
:and.  Can  there  be  a  plainer  proposition,  than 
^t  an  appropriation  for  a  certain  service,  em- 
braces every  article  without  which  the  service 
:^annot  be  performed  ?  In  the  present  instance. 
the  service  imposed  upon  the  Secretary,  could 
[lot  be  performed  without  obtaining  navy  yards 
It  the  public  expense.  It  therefore  rented  in 
bds  discretion,  for  the  faithful  exercise  of  which 
tie  was  accountable  to  the  Government,  either 
U>  purchase  or  rent  the  ground,  necessary  for 
jhe  yards.  It  was  his  duty  to  conform  to  the 
7iews  of  the  Legislature,  and  to  make  such  an 
irrangement  as  would  be  most  advantageous  to 
^e  public  If  it  answered  the  object,  and  was 
most  for  the  interest  of  the  Government  to  rent, 
bhen  surely  he  ought  to  have  rented  it ;  but  if 
it  comported  more  with  their  views,  or  was 
nore  to  th^  benefit  to  purchase,  it  was  then 
lis  duty  to  purchase. 

This  inquiry,  however,  was  never  made  by 
;lie  committee.  They  never  asked  the  question 
cvhethor  it  was  cheaper  to  buy  or  to  rent,  and 
;hey  have  condemned  the  Secretary  for  buying 
ind  not  renting,  when  he  had  no  more  authority 
yo  rent  than  to  buy,  and  when  by  buying  he  has 
probably  saved  to  the  United  States  several 
hundred  thousand  dollars.  The  mtuation  of  this 
officer  is  peculiarly  hard.  Having  been  directed 
:o  build  a  number  of  ships  for  tiie  public  ser- 
(dce,  he  has  purchased  navy  yards  for  the  pur- 
pose, and  in  consequence  has  subjected  himself 


to  the  accusation  of  expending  public  money 
without  authority.  If  he  had  rented  land  for 
the  purpose,  he  would  have  been  equally  liable 
to  the  same  reproach ;  and  if  he  had  neglected 
to  do  either,  he  would  have  been  exposed  to  an 
impeachment.'  The  Secretary  has  it  fdlly  in  his 
power  to  show,  that  his  purchases  will  save  a 
large  sum  of  money  to  the  United  States.  A 
navy  yard,  for  a  seventy-four,  cannot  be  pre- 
pared without  great  expense.  Under  this  head, 
I  am  informed  by  the  Secretary,  that  one  hun- 
dred thousand  dollars  were  expended  on  one 
frigate,  the  Constellation.  This  was  occasioned 
in  a  great  degree  by  leasing  the  yard.  At  the 
expiration  of  the  lease,  the  public  lose  the  benefit 
of  all  their  expense  in  preparing  and  improving 
the  ground. 

In  addition  to  the  inference  which  the  Secre- 
tary might  fairly  make,  of  an  authority  to  pur 
chase  ground  for  the  navy  yards,  if  a  purchase 
could  be  made  on  cheaper  terms  than  a  contract 
of  lease,  he  had  further  to  consider  the  inten- 
tion, plainly  manifested  by  the  Legislature,  of 
estaDliahing  a  system  which  would  require  the 
use  of  these  narv  yards  at  a  fature  time,  beyond 
the  duration  of  any  common  lease.  Nay,  he 
knew  not  what  time  was  to  be  consumed  in 
building  the  ships  directed,  and  of  course  could 
not  know  for  what  term  a  contract  could  be 
made.  At  present,  if  the  Government  should 
be  disposed  to  sdl  the  ships  on  the  stocks  they 
have  tne  power  to  sell  the  navy  yards,  and  they 
will  have  the  same  power  when  the  ships  are 
launched ;  and  they  may  thus  convert  in  effect 
the  permanent  purchase  into  a  term  for  years, 
and  restore  to  the  Treasury  the  money  which 
has  been  expended.  But,  sir,  what  I  consider 
as  the  hardest  act  on  the  part  of  the  n^ority 
of  the  committee,  was  their  refusal  to  suffer  the 
answer  of  the  Secretary  to  the  letter  we  ad- 
dressed to  him,  Explaining  the  grounds  of  his 
conduct,  to  accompany  the  documents  annexed 
to  the  report.  We  have  been  told  by  the  gen- 
tleman from  Maryland  (Mr.  Niohoibon)  that  it 
was  not  the  business  of  the  committee  to  report 
the  opinions  of  the  Secretary,  or  of  any  other 
individual.  If  this  be  correct,  I  believe  it  was 
as  littie  the  business  of  the  committee.to  Teport 
their  own  opinions.  They  should  have  confined 
themselves  to  the  statement  of  facts,  and  upon 
those  facts  have  left  the  House  and  the  nation 
at  large  to  form  their  own  opinions. 

If  tms  course  had  been  pursued,  there  would 
h%ve  been  littie  occasion  to  publisn  the  reason- 
ing of  Mr.  Stoddert ;  but,  as  the  opinion  of  the 
committee  is  merely  their  inference  from  certain 
premises,  it  was  due  to  the  public,  as  well  as  to 
the  Secretary,  that  the  grounds  should  be  ex- 
plcdned  which  had  led  him  to  a  different  con- 
clusion from  that  adopted  by  the  committee. 
Tliis  report  seems,  at  present,  intended  only  for 
public  mformation ;  certainly  I  must  believe  to 
dve  correct  information.  The  letter  of  Mr. 
Stoddert  throws  great  light  upon  a  part  of  it, 
and  when  our  object  is  only  to  inform  the  people 
on  a  subject,  why  should  we  refuse  any  light 
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plaoes   it   more   dearly  hefore  their 


Monday,  5  o'dook  P.  M.,  May  8. 
Ac^aummmL 

On  motion,  Ordered^  That  Mr.  Gbiswold  and 
Mr.  SAinjSL  Smith  be  appointed  a  committee, 
on  the  part  of  this  House,  jointly,  with  snoh 
committee  as  may  be  appointed  on  the  part  of 
the  Senate,  to  wait  on  the  Pbbbidsbt  ov  thb 
United  States,  and  notify  him  of  the  proposed 
recess  of  Congress. 

A  message  firom  the  Senate  informed  the 
Honse  tiiat  the  Senate  have  appointed  a  com* 
mittee  on  their  part,  Jointly,  witn  the  commit- 
tee appointed  on  the  part  of  this  Honse,  to  wait 
on  the  Pbbsident  ov  thb  Unitxd  States,  and 
notify  him  of  the  proposed  recess  of  Congress. 

Mr.  Gbibwou),  from  the  committee  appomted 


on  the  part  of  this  Honse^  Jointly,  with  the  oom- 
mittee  appointed  on  the  part  of  the  Senate,  to 
wait  on  tiie  Pbbsident  ov  thb  UNXtiD  Suns, 
and  notify  him  of  the  ivoposed  reoea  of  Con- 
gress, reported  that  the  committee  had  perfonn- 
ed  that  service;  and  that  the  P&BsmiHTagm- 
fied  to  them  he  had  no  fkrther  oommaDicatioa 
to  make  dniing  the  present  Session. 

Order edy  That  a  message  be  sent  to  ihe  Ben* 
ate,  to  inform  them  that  this  House,  bariiig 
completed  the  business  before  them,  are  mm 
about  to  a^Jonm  until  the  first  MondB^  fai  De- 
cember next;  and  that  the  GLark  of  this  House 
do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  completed  the 
Legislative  bminess  before  them^  are  now  ready 
to  adjourn.    Whereupon, 

The  Spbaxeb  adjourned  the  House  until  the 
first  Monday  in  December  next. 
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SEVENTH  CONGBESS.-SECOin)  SESSION. 


BEGUN  AT   THE   CITY   OF  WASHINGTON,   DECEMBER  6,   1802. 


PROCEEDINGS  IN  THE  SENATE. 


MonuTy  December  6, 160S. 
In  parsaanoe  of  the  law  of  last  sessioii,  the 
eeoond  seflsion  of  the  eeyenth  Oonffress  com- 
meDced  this  daj,  at  the  city  of  Washington, 
and  the  Senate  aasembled,  in  their  Chamber,  at 
the  CapitoL 


Sdoos  Oloott,  from  New  Hampshire. 

Uriah  Tbaot,  from  Oonnecticat 

Chbistofhbb  Ellebt,  from  Bhode  Island. 

Stephen  R  Bbadlbt,  from  Vermont. 

Samuel  White,  from  Delaware. 

BoBBBT  Wbeoht,  from  Maryland. 

Ai»ffAWAig  Balowiv,  from  Georgia. 

WnjiAM  Plitmeb,  appointed  a  Senator  by  the 
State  of  New  HamiMbire,  to  sopply  the  vacancy 
occa^oned  by  the  resignation  <»  Jaicbs  Sheave, 
produced  his  credentiala,  and  took  his  seat  in 
the  Senate. 

The  nnmber  of  members  assembled  not  being 
snfSdent  to  foim  a  qnonim,  the  Senate  ad- 
Jonmed. 

TuBSDAT,  December  7. 

Mr.  Bbeokensidoe,  from  Eentncky;  Mr. 
FosTEB,  from  Bhode  Island;  Mr.  Howabd,  from 
Haryland ;  and  Mr.  Logas,  firom  Pennsylvania, 
severally  attended. 

There  being  no  qnornm,  the  Senate  a^jonmed. 

Wbdhesdat,  December  8. 
The  nnmber  of  members  assembled  not  being 
enfficient  to  constitate  a  qnomm,  the  Senate  ad- 
JonmedL 

THUBsnAY,  December  9. 
The  xmmber  of  members  assembled  not  being 
sufficient  to  constitnte  a  qnomm,  the  Senate  ad- 
Joumed. 

Fbidat,  December  10. 

Mr.  S.  T.  Masok,  from  Yir^pnia,  attended. 

The  nnmber  ik  members  assembled  not  being 
eoffioient  to  constitate  a  qnonun,  the  Senate  ad- 
Joumed. 


Satubdat,  December  11. 

Mr<  EBAmzjir,  from  North  Carolina,  attended. 

The  nnmber  of  members  assembled  not  being 
snfficient  to  constitnte  a  qnomm,  &e  Senate  ad- 
journed. 

MoNnAY,  December  18. 

Mr.J.MABOir.fromMassachnsetts;  Mr.  Day- 
ton, and  Mr.  Ogden,  from  New  Jersey;  and 
Mr.  SuiiTEB,  from  South  Carolina,  severally  at- 
tended. 

The y lOE Pbesidbnt beingabsent,  the  Senate 
proceeded  to  the  choice  of  a  President,  pro  ten^ 
pore^  as  the  constitution  provides,  and  the  bal- 
lots being  collected  and  counted,  the  whole 
number  was  found  to  be  17,  of  which  9  make  a 
mcjority. 

Mr.  Bradley  had  7,  Mr.  Tracy  had  7,  Mr. 
Baldwin  1,  Mr.  Dayton  1,  Mr.  Logan  1. 

There  was  consequently  no  choice.  Where- 
upon, the  Senate  proceeded  to  the  election  of  a 
FreAdesatjpro  tempore,  as  the  oonstitntion  pro- 
vides, and  the  lAdlots  being  collected  and 
counted,  the  whole  number  was  found  to  be  17, 
of  which  9  make  a  minority. 

Mr.  Bradley  had  8,  Mr.  Tracy  7,  Mr.  Dayton 
1,  Mr.  Logan  1. 

There  was  conseqaently  no  ch<rice.  Where- 
upon the  Senate  preceded  to  the  election  of  a 
President  pro  tempore,  as  the  Constitution  pro- 
vides, and  the  beUots  being  counted,  the  whole 
numb^  was  found  to  be  17,  of  whidi  9  make  a 
m^ority. 

Mr.  Bradley  had  8,  Mr.  Tracy  7,  Mr.Dayton 
1,  Mr.  Logan  1. 

*  There  was  consequently  no  choice.  Where- 
upon, the  Senate  proceeded  to  the  election  of  a 
F^^dent.  pro  tempore^  as  the  constitution  pro- 
vides, ana  tne  baUots  being  counted,  the  whole 
number  of  votes  was  14,  <h  which  8makea  ma- 
jority. 

Mr.  Tracy  had  7,  Mr.  Bradley  6,  Mr.  Dayton 
1,  Mr.  Logan  1. 

There  was  consequently  no  choice;  and  the 
Senate  a4Ioumed. 
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Tuesday,  December  14. 

The  Vice  Pbesidknt  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  pro  tem- 
pore^ as  the  constitution  provides,  and  the  bal- 
lots being  collected  and  counted,  the  whole 
number  was  found  to  be  17,  of  which  9  make  a 
majority. 

Mr.  Bradley  fad  9,  Mr.  Tracy  7^.  Dayton  1. 

Consequently,  Stephen  R.  J3raj)let  was 
elected  President  of  the  Senate,  pro  tempore. 

The  credentials  of  Mr.  Plumee,  appointed  a 
Senator  by  the  State  of  New  HampsMre,  to  sup- 

Sly  a  vacancy  occasioned  by  the  resignation  of 
AMES  Sheafe.  Esq.,  were  read;  and  the  oath 
prescribed  by  law  was  administered  to  him  by 
the  President. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint  him 
that  a  quorum  of  the  Senate  is  assembled,  and 
that,  in  the  absence  of  the  Vice  Pbesident, 
they  have  elected  Stephen  R.  Bkadlet,  Presi- 
dent of  the  Senate,  pro  tempore, 

A  similar  notice  was  directed  to  be  ^ven  to 
the  House  of  Representatives,  and  also  that  the 
Senate  are  ready  to  proceed  to  business. 

On  motion,  it  was  agreed  to  proceed  to  the 
choice  of  a  Onaplwn  on  the  part  of  the  Senate, 
and  the  ballots  having  been  collected  and 
counted,  the  whole  number  was  17,  of  which  9 
is  the  majority. 

Doctor  Gantt  had  10,  Mr.  M*Oonnick  4,  Mr. 
Priestley  2,  Mr.  Balch  1. 

So  it  was  Eesolvedj  That  the  Rev.  Dr.  Gantt 
be  the  Chaplain  to  Congress,  on  the  part  of  the 
Senate,  during  the  present  session. 


Wednesday,  Decemb^  15. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
To  the  Senate  and  Scnueof  RepreeeKtaHvei  of  ^ 
United  StcUes : 

When  we  assemble  together,  fellow-citizens,  to 
consider  the  state  of  our  beloved  country,  our  just 
attentions  are  first  drawn  to  those  pleasing  circnm- 
stances  which  mark  the  g^oodness  of  that  Being  from 
whose  favor  they  flow,  and  the  laige  measore  of 
thankfulness  we  owe  for  his  bounty.  Another  year 
has  come  around,  and  finds  us  still  blessed  with  peace 
and  friendship  abroad ;  law,  order,  and  religion,  at 
home ;  good  affection  and  harmony  vrith  our  In^an 
neighbors ;  our  burdens  lightened,  yet  our  iuoome 
sufficient  for  the  pulilic  wants,  and  the  produce  of  the 
year  great  beyond  example.  These,  fellow-citizens^ 
are  the  circumstances  under  which  we  meet :  and  we 
remark,  with  special  satisfaction,  those  which,  under 
the  smiles  of  Providence,  result  from  the  skill,  in- 
dustry, and  order  of  our  citizens,  managing  their  own 
affairs  in  their  own  way,  and  for  their  own  use,  un- 
embarrassed by  too  much  regulation,  unoppressed  by 
fiscal  exactions. 

On  the  restoration  of  peace  in  Europe,  that  portion 
of  ihe  general  carrying  trade  which  had  fallen  to^our 
share  during  the  war,  was  abridged  by  the  returning 
competition  of  the  belligerent  powers.  This  was  to 
be  expected,  and  was  just  But,  in  addition,  we  find 
in  some  parts  of  Europe  monopolizing  discriminations, 


which,  in  the  form  of  duties,  tend  efibctoally  to  pro- 
hibit the  carrying  thither  our  own  produce  in  oar 
own  vessels.  From  existing  amides,  and  a  spirit  of 
justice,  it  is  hoped  that  friendly  discussion  will  pro- 
duce a  fair  and  adequate  reciprocity.  But  shoold 
false  calcnlationa  of  interest  defeat  our  hope,  it  rests 
with  the  Legislature  to  decide  whether  they  will  meet 
inequalities  abroad  with  countervailing  inequalities  at 
home,  or  provide  for  the  evil  in  any  oUier  way. 

It  is  wiUi  satisfaction  I  lay  before  you  an  act  of  the 
British  Parliament  anticipating  this  subject  so  far  as 
to  authorize  a  mutual  abolition  of  the  duties  and 
countervailing  duties,  permitted  under  the  treaty  of 
1794.  It  shows,  on  their  part,  a  ^irit  of  justice  and 
friendly  accommodation,  which  it  is  our  duty  and  oar 
interest  to  cultivate  with  all  nationa.  Whether  tiiis 
would  produce  a  due  equality  in  the  navigation  be- 
tween the  two  countries  is  a  subject  for  your  consid- 
eration. 

Another  circumstance  which  claims  attentioo,  as 
directiy  affecting  the  very  source  of  our  navigation, 
is  the  defect  or  the  evasion  of  the  law  providing  for 
the  return  of  seamen,  and  particularly  of  tfaoee  be- 
longing to  vessels  sold  abroad.  Numbers  of  them, 
discharged  in  foreign  ports,  have  been  thrown  on  the 
hands  of  our  Cons^  who,  to  rescue  them  from  the 
dangers  into  which  their  distresses  might  plunge 
them,  and  save  them  to  their  country,  have  found  it 
necessary,  in  some  cases,  to  return  them  at  the  pub* 
lie  chaige. 

The  cession  of  the  Spanish  province  of  Louisiana  to 
France,  which  took  place  in  the  course  of  the  late  war, 
win,  if  carried  into  eflfect,  make  a  change  in  the  as- 
pect of  our  foreign  relations,  which  mil  donbdess 
have  just  weight  in  any  deliberations  of  the  Legida- 
ture  connected  witl^  that  snlgect 

There  was  reason,  not  long  since,  to  apprehend  that 
the  warfare  in  which  we  were  engaged  widi  Tripoli 
might  be  taken  up  by  some  other  criT  &e  Barbary  Pow- 
era    A  reinforcement,  therefore,  was  immediately  or- 
dered to  the  vessels  already  there.     Subsequent  infor- 
mation, however,  has  removed  these  apprehennons  for 
the  present^  To  secure  our  commerce  m  that  sea  with 
the  smallest  force  competent;  we  have  supposed  it  best 
to  watch  strictiy  the  harbor  of  TripolL  StiU,  however, 
the  shallowness  of  their  coast,  and  the  want  of  small- 
er vessels  on  our  part,  has  permitted  some  cruisers  to 
escape  unobserved ;  and  to  one  of  these  an  American 
'vessel  unfortunately  fell  a  prey.      The  captain,  one 
American  seaman,  and  two  others  of  color,  remain 
prisoners  with  them ;  unless  exchanged  under  an  agree* 
ment  formerly  made  with  the  Bawaw,  to  whom,  <m 
the  faith  of  that,  some  of  his  captive  subjects  had  been 
restored. 

The  convention  with  the  State  of  Georgia  has  been 
ratified  by  their  Legislature,  and  a  repurchase  from 
the  Creeks  has  been  consequently  made  of  a  part 
of  the  Tallassee  oounbcy.  In  ^ns  purdiase  has 
been  also  comprehended  a  part  of  the  lands  within 
the  fork  of  Ooonee  and  Ocmulgee  Kiwra.  The 
particulars  of  the  contract  will  be  laid  before  Con- 
gress so  soon  as  they  shall  be  in  a  state  for  cominvm- 
cation. 

In  order  to  remove  every  ground  of  di£ferenoe  pos- 
sible with  our  Indian  neighl^rs,  I  have  proceeded  in 
the  work  of  settUng  witii  them  and  marking  the 
boundaries  between  us.  That  with  die  Choctaw 
nation  is  fixed  in  one  part,  and  will  be  throogh  the 
whole  within  a  short  time.  The  conntrr  to  whick 
their  title  had  been  extinguished  before  the  Revola* 
tion  is  sufficient  to  receive  a  veiy  reipectaUe  popula- 
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tioiiy  which  CoDgnsB  wiU  probably  see  the  expediency 
of  enoonraging  ao  roou  as  the  limits  shall  be  declared. 
We  ajre  to  view  this  position  as  an  ontpost  of  the 
United  States,  snnroiinded  by  strong  neighbors,  and 
distant  from  its  supports  And  how  &r  that  monopoly 
which  prevents  population  should  here  be  guarded 
against,  and  actual  habitation  made  a  condition  of 
the  continuance  of  title,  wHl  be  for  your  considera- 
tion. A  prompt  settlement,  too,  of  all  existing  rights 
and  claims  widun  this  Temtoiy  presents  itself  as  a 
preliminary  operation. 

In  that  part  of  the  Indiana  Territonr  which  in- 
cludes Vinoennes,  the  lines  settled  with  the  neigh- 
boring tribes  fix  the  extinction  of  their  title  at  a 
breadth  of  twonty-ibur  leagues  from  east  to  west,  and 
about  the  same  length,  parallel  with  and  including  the 
Wabash.  They  have  also  ceded  a  tract  of  four  miles 
square,  induding  the  salt  springs,  near  the  mouth  of 
that  river. 

In  the  department  of  finance  it  is  with  pleasure  I 
inform  you  that  the  receipts  of  external  duties  for  the 
last  twelve  months  have  exceeded  those  of  any  former 
year,  and  that  the  ratio  of  increase  has  been  also 
ffreater  than  usual  This  has  enabled  us  to  answer  all 
uie  regular  exigencies  of  Grovemment,  to  pay  from  the 
Treasuiy  within  one  year  upwards  of  eight  millions  of 
dollars,  principal  and  interest,  of  the  public  debt,  ex- 
clusive of  upwurds  of  one  million  paid  by  the  sale  of 
bank  stock,  and  making  in  the  whole  a  reduction  of 
nearly  five  millions  and  a  half  of  principal,  and  to 
have  now  in  the  Treasuiy  four  millions  and  a  half  of 
dollars,  which  are  in  a  course  of  application  to  the 
farther  dlschaige  of  debt  and  cunent  demands.   Ex- 
perience, toO)  so  far,  authorizes  us  to  believe,  if  no 
extraordinaiy  event  supervenes,  and  the  esqpenses 
which  will  be  actually  incurred  shall  not  be  neater 
than  were  contemplated  by  Congress  at  tiieir  last 
session,  that  we  shall  not  be  disappointed  in  the  ex- 
pectations then  formed.    But,  nevertheless,  as  the 
effect  of  peace  on  the  amount  of  duties  is  not  yet  fully 
ascertained,  it  is  the  more  necessary  to  practise  every 
useful  economy,  and  to  incur  no  expense  which  may 
be  avoided  witiiout  prejudice. 

No  change  being  deemed  necessary  in  our  Military 
Establishment,  an  esthnate  of  its  expenses  for  the  en- 
suing year,  on  its  present  footing,  as  also  of  the  sums 
to  be  employed  m  fortifications,  and  other  objects 
within  that  department,  has  been  prepared  by  the 
Secretary  of  War,  and  will  make  a  part  of  the  gen- 
eral estimates  which  TriU  be  presented  to  you. 

Considering  that  our  regular  troops  are  employed 
for  local  purposes,  and  that  the  mHitia  is  our  general 
reliance  for  great  and  sudden  emergencies,  you  will 
doubtless  think  this  institution  worthy  of  a  review,  and 
give  it  those  improvements  of  which  you  find  it 
soficeptible. 

Estimates  for  the  Naval  Department,  prepared  by 
the  Secretary  of  the  Navy,  for  another  year,  wOl,  in 
like  manner,  be  communicated  with  the  general  esti- 
mates. A  small  force  in  the  Mediterranean  will  still 
he  neoessaipr  to  restrain  the  Tripoline  cruisers;  and 
the  nncertam  tenure  of  peace  with  some  other  of  the 
Barb&ry  Powers  may  eventually  requhre  that  force  to 
he  tagmented.  The  necessity  of  procuring  some 
smaller  vessels  for  that  service  will  raise  the  estimate ; 
hut  the  difference  in  their  maintenance  will  soon  make 
it  a  measure  of  economy. 

Presnming  it  will  be  deemed  expedient  to  expend 
annually  a  convenient  sum  towaitU  providing  the 
Naval  defence  which  our  situation  may  require,  I 
cannot  but  recommend  that  the  first  appropriations 


for  that  purpose  may  go  to  the  saving  what  we  al« 
ready  possesa  No  cares,  no  attentions,  can  preserve 
vessels  from  rapid  decay,  which  lie  in  water  and  ex- 
posed to  the  sun.  These  decays  require  great  and 
constant  repairs,  and  will  consume,  if  continued,  a 
great  portion  of  the  moneys  destined  to  Naval  pur- 
posesi  To  avoid  this  waste  of  our  resources,  it  is 
proposed  to  add  to  our  navy  yard  here  a  dock,  within 
which  our  present  vessels  may  be  laid  up  dry,  and 
under  cover  firom  the  sun.  Under  these  circum- 
stances, experience  proves  that  works  of  wood  will 
remain  scarcely  at  all  affected  by  time.  The  great 
abundance  of  running  water  which  this  situation 
possesses,  at  heights  far  above  the  level  of  the  tide,  if 
employed  as  is  practised  fbr  lock  navigation,  fur- 
nishes the  means  for  raising  and  laying  up  our  ves- 
sels on  a  dry  and  sheltered  bed.  And  should  the 
measure  be  found  useful  here,  similar  depositories 
for  laying  up,  as  well  as  for  building  and  repairing 
vessels,  may  hereafter  be  undertaken  at  other  navy 
yards  offering  the  same  means.  The  plans  and  es- 
timates of  the  work,  prepared  by  a  person  of  skiU  and 
experience,  will  be  presented  to  you  without  delay; 
and  from  this  it  will  be  seen  that  scarcely  more  than 
has  been  the  cost  of  one  vessel  is  necessary  to  save  the 
whole,  and  that  the  annual  sum  to  be  employed 
towards  its  completion  may  be  adapted  to  the  views 
of  the  Legislature  as  to  Naval  expenditure. 

To  cultivate  peace,  and  maintain  commerce  and 
navigation  in  all  their  lawful  enterprises ;  to  foster 
our  fisheries  as  nturseries  of  navigation  and  for  the 
nurture  of  man,  and  protect  the  manufactures 
adapted  to  pur  circumstances ;  to  preserve  the  faith 
of  l^e  nation  by  an  exact  discharge  of  its  debts  and 
contracts,  expend  the  public  money  with  the  same 
care  and  economy  we  would  practise  with  our  own, 
and  impose  on  our  citizens  no  unnecessary  burdens ;  to 
keep,  in  all  things,  within  the  pale  of  our  constitu- 
tional powers,  and  cherish  the  Federal  Union  as  the 
only  rock  of  safe^ ;  these,  fellow-citizens,  are  the 
landmarks  by  whidi  we  are  to  guide  ourselves  in  all 
our  proceedings.  By  continuing  to  make  these  the 
rule  of  our  action,  we  shall  endear  to  our  country- 
men the  true  principles  of  their  constitution,  and  pro- 
mote a  union  of  sentiment  and  of  action,  equally 
auspicious  to  their  happines  s  and  safety.  On  my  part 
you  may  count  on  a  cordial  concurrence  in  every  mea- 
sure for  the  public  good ;  and  on  all  the  information  I 
possess  which  may  enable  you  to  discharge  to  advan- 
tage the  high  functions  with  which  you  are  invested 
by  your  oountry. 

TH.  JEFFERSON. 
DacsuBKa  15, 1802. 

The  Message  and  papers  therein  referred  to 
were  read ;  and 

Ordered^  That  five  hundred  copies  of  the  Mes- 
sage of  the  Pbbsidbnt  of  thb  United  States, 
together  with  one  hundred  copies  of  each  of  the 
papers  referred  to  in  the  Message,  be  printed  for 
the  use  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  elected 
the  Eeverend  Williah  Pjlbkinsok  a  Obaplain  to 
OongresS)  on  their  part 


Wednesday,  December  22. 
DwioHT  FosxEB,  from  the  State  of  Massaohii- 
setta,  attended. 
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Thubsdat,  December  38. 
Mr.  MoBBis,  from  the  State  of  New  York, 
attended. 


Monday,  December  27. 
Mr.  HnxHousB,  from  the  State  of  Oomiecti- 
cnt,  attended. 

Thubsdat,  December  80. 
Mr.  ANDXBfioy,  and  Mr.  Cookx,  from  the 
State  of  Tenneesee,  seyerally  attended. 

Monday,  January  8, 1803. 
Mr.  NiOHOLAa,  from  the  State  of  Yir^boia, 
and  Mr.  Wblis,  from  the  State  of  Delaware, 
attended. 


Ebiday,  Janaary7. 

Mr.  Stonv,  from  North  Oardina,  attended. 

The  Pbbsidbzit  communicated  a  letter  signed 
T.  Worthington,  agent  for  the  State  of  Ohio, 
endoelng  a  copy  of  the  constitntion  of  the  said 
State,  and  requesting  it  might  be  laid  before  the 
Senate ;  and  they  were  reao,  and  ordered  to  lie 
for  consideration. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  5th  instant  for  eztendins 
the  laws  of  the  United  States  to  the  State  of 
Ohio,  togethw  with  the  amendment  proposed 
hereon;  which  amendment  was  witndi^wn: 
and  it  was  agreed  to  adopt  the  motion,  amended 
as  follows : 

Betohedj  That  a  committee  be  appdnted  to 
inquire  whether  any,  and,  if  any,  what  Legis- 
lative  measures  may  be  necessary  for  admittmg 
the  State  of  Ohio  into  the  Union,  or  for  extend- 
ing to  that  State  the  laws  of  the  United  States; 
and 

Ordered^  That  Messrs.  BsEoioNBiDaE,  Mob* 
BIB,  and  Andsbson,  be  the  committee,  and  that 
the  letter  ogned  T.  Worthington,  agent  for  the 
State  of  Ohio,  laid  before  the  Senate  this  morn- 
ing, together  with  a  copy  of  the  oonstitulion  of 
said  State,  be  referred  to  the  same  committee, 
to  consider  and  report  thereon. 

The  bill  to  carry  into  effect  the  several  reso- 
lutions of  Congress  for  erecting  monuments  to 
the  memories  of  the  late  Generals  Wooster, 
Herkimer,  Dayidson,  and  Scriyen,  was  read  the 
third  time. 

On  motion  to  postpone  the  fiirther  conridera- 
tlon  of  this  bill  until  the  first  Monday  in  Decem- 
ber next,  it  passed  in  the  negative — yeas  9,  nays 

17,  as  follows : 

Yeas. — ^MesBrs.  Andersoii,  Baldwin,  Bmdley, 
Breckenridge,  Cooke,  Elleiy,  Nicholas,  Sumter,  and 
Wright 

Nays. — ^Messrs.  Clinton,  Dayton,  T.  Foster,  D. 
Foster,  Frankhn,  Hillhonse,  Howard,  Jackson,  Ix^an, 
J.  Mason,  Morris,  Oloot^  Flnmer,  Stone,  Traoy, 
Wells,  and  White. 

On  the  question.  Shall  this  bin  pass  as  amend- 
ed ?  it  was  determined  in  the  afifirmatiye — ^yeas 

18,  nays  8,  as  follows : 


YKAa-^Meam.  Baldwin,  CHnton,  Dayton,  T.  Foe- 
ter,  D.  Foster,  Fianklin,  HOOioiue,  Howaid,  Jack* 
son,  Logan,  J.  Mason,  Moiris^  Oioott,  Pfaaaer,  Stooe^ 
Tnusy,  WeUs,  and  Whita 

Nats.— MessrsL  Anderson,  ]fo«dley,  BreckemMge^ 
Cocke,  EUery,  Nicfadaa,  Sunter,  and  Wiiglit. 

So  it  was  BMohed^  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  tide  tberoof  be  '^  An 
act  to  carry  into  effect  the  several  resolutioiis 
of  Congress  for  erecting  monmnenta  to  the  me- 
mories of  the  late  Generab  Wooster,  HeilaiBcc^ 
Davidsdu,  and  Scriveo.'' 

ToxsDAT,  January  11. 
In  Ezecutive  ^esnon,  the  following  Mesasga 
was  received  tKxn.  the  Febsidsbt  of  tbb  Uxizid 
States: 

GeidUmen  of  <le  Stnaie  : 

The  oesnon  of  the  Spanidi  provinoe  of  Lomasaa 
to  France,  and  perhaps  <^the  Fknridaay  and  tiie  kto 
sospension  of  onr  ri^t  of  deposit  al  New  OrieKD[^ 
are  events  of  piimaiy  interest  to  the  United  Stated 
On  both  occasions,  snch  measores  were  prampdy 
taken  as  were  thought  most  likely  anucaUy  to  re- 
move the  present  and  to  prevent  fdtore  eanaea  of  in- 
qnletnde.  Ihe  objects  of  these  measores  were  to 
obtun  the  tenitory  on  the  left  bank  of  the  Miansapfa, 
and  eastward  of  that,  if  practicable,  on  conditions  to 
which  the  proper  authorities  of  onr  ooantiy  wonU 
agree ;  or,  at  least,  to  prevent  any  changes  whkli 
might  lessen  the  secnre  exercise  of  onr  rigbta.  WkSa 
my  confidence  in  our  Minister  Pkmpotentiaiy  at 
Paris  is  entire  and  nndiminished,  I  still  think  that 
these  objects  might  be  promoted  by  jolmng  with  lam. 
a  person  sent  from  hence  directly,  canyxng  with  Yam. 
the  feelings  and  sentiments  of  the  nati<»,  exdted  on 
the  late  occnirenoe,  XB^ressedhy  fnll  oommmBicatiooi 
of  an  tiie  riews  we  entertain  on  this  interesting  sab- 
ject ;  and  ^na  prepared  to  meet  and  to  improve,  to 
a  osefnl  result,  the  oonnter-propooitiona  of  the  oUkt 
contracting  party,  whatsoever  fimn  their  intensti 
may  give  to  them,  and  to  secure  to  ns  the  idtiffiate 
accomplishment  of  our  object. 

I  therefore  nominate  Robert  R.  LivingBton  to  he 
Minister  Plenipotentiaiy,  and  James  Monroe  te  be 
Minister  Extraordinaiy  and  Plenipotentiaiy,  with  f^l 
powers  to  both,  jointly,  or  to  either,  on  the  death  cf 
the  other,  to  enter  into  a  treaty  or  oonvtmlkn  with 
the  first  Consul  of  France,  for  the  poipoae  of  eo- 
laiging,  and  more  effectually  securii^  our  rights  and 
interests  in  the  river  Mississippi,  and  in  the  teiiiUaies 
eastward  thereofl 

-  But  as  the  possession  of  these  provinces  ia  atSl  ia 
Spain,  and  the  course  of  events  may  retaxd  or  in- 
vent Uie  cession  to  France  being  carried  into  eflbct, 
to  secure  our  object,  it  wiU  be  expedieiit  to  address 
equal  powers  to  the  Government  of  Spain  also^  to  be 
used  only  in  the  event  of  its  being  neceaaaxy. 

I  therefore  nominate  Charles  Pincbiey  to  be  SCna- 
ter  Plenipotentiaiy,  and  James  Monroe^  of  Wt^asa^ 
to  be  Minister  Extraordinaiy  and  Plenipotentiaiy, 
with  ftill  powers  to  both,  joindy,  or  to  either,  on  &e 
death  of  the  other,  to  enter  into  a  treaty  or  canvea- 
tion  with  His  Catiiolic  Majesty,  for  the  purpose  of 
enlaiging,  and  more  efibctually  secoxiiw,  oar  ij^^iti 
and  interests  in  the  river  Ifississippi,  ana  in  the  ter- 
ritories eastward  thereof 

Jan.  11«  1808.  TH.  JEFFEBSOK 
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The  Meaeages  and  papers  therein  referred  to 
were  read,  and  orderod  thait  they  aeveraUy  fie 
for  consideration. 


Hoin>AT,  January  17. 
Hr.  Bbown,  from  t^e  State  of  Kentucky,  at- 
tended. 


WxDiniSDAY,  January  19. 
Aabok  Bttbb,  Vice  President  of  the  United 
States,  ind  President  of  the  Senate,  attended. 


Thubsdat,  January  SO. 
The  YiQE  President  laid  before  the  Senate  a 
certificate  of  the  election  of  Sahuxl  MK)i^t. 
Esq.  of  Northumberland  county,  and  State  of 
Pennsylvania,  to  be  a  Senator  of  the  United 
States  from  we  fourth  day  of  March  next,  in- 
clusive ;  and  it  was  read  and  ordered  to  lie  on 
file. 


Monday,  January  24 

The  YioE  President  communicated  a  letter 
from  the  Olerk  of  the  House  of  Representatives 
of  the  State  of  Delaware,  endodng  the  creden- 
tials of  Sakuel  White,  Esq.,  elected  a  Senator 
of  the  United  States  for  the  term  of  six  years, 
commencing  on  the  4th  day  of  March  next ; 
and  they  were  read. 

Ordered^  That  they  lie  on  file. 


Wxdkbsdat,  January  26. 
Jajob  Rosb,  fr^m  Pennsylvania,  attended. 


*     Thubsdat,  January  27. 

Mr.  Boss  presented  the  several  representa- 
tioDB  and  memorials  of  Biohard  Basset,  Egbert 
Benson,  Benjamin  Bourne,  William  Gr&th, 
Samuel  Hitchcock,  B.  P.  Kej,  0.  MagilL  Jere- 
miah Smith,  G.  E.  Taylor,  William  Tilghman, 
and  Oliver  Woloott,  Judges  of  the  drcuit  courts 
xmder  the  late  act,  entitled  *^  An  act  to  provide 
for  the  more  convenient  organiEation  of  the 
courts  of  the  United  States;''  stating  that 
fiance  the  repeal  of  the  said  act,  no  law  had 
been  made  for  assigning  to  them  the  execution 
of  any  Judicial  fbnctions,  nor  has  any  provision 
been  made  for  the  payment  of  their  stipulated 
compensations;  and  most  resp^ctfrdlv  roquest- 
ing  UongresB  to  review  the  existing  laws  with 
respect  to  the  offioeis  in  question;  and  the 
memorials  were  read. 

Ordered^  That  they  be  referred  to  Messrs. 
HoBBiB,  Boss,  and  Dattov,  to  conader  and  re- 
port thereon,  and  that  the  memorials  be  printed 
ibr  the  use  of  the  Senate.  The  memorial  is  as 
follows* 

To  lie  HonorMe  the  Senate  and  Eoute  of  Repretentet- 
fives  m  Congrtu  cuaembied : 
The  vodeniffiied  most  respectftilly  submit  the  fol- 
lowing resolntum  and  mem<ttiaL 


I  By  an  aefc  of  Ooogtess  paned  on  the  tfairteentii 
day  of  Fehnuoy,  in  the  year  of  onr  Lord  one  thou- 
sand eight  hundred  and  one,  entitled  "  An  act  to 
provide  for  the  more  oonvenient  ovganization  of  the 
codrta  of  the  United  States,"  certain  judicial  offices 
were  created,  and  courts  established,  called  circuit 
courts  of  the  United  States. 

In  virtue  of  appointments  made  under  the  Constitu- 
tion of  the  United  States,  the  undersigned  became 
vested  with  the  offices  so  created,  and  received  com- 
missions authoriang  them  to  hdd  the  same,  with  the 
emoluments  thereunto  appertaining,  duxing  their 
good  behavior. 

During  the  last  sesdon  an  act  of  Congress  passed* 
by  which  the  above-mentioned  law  waA  declared  to 
betrepealed ;  since  which  no  law  has  been  made  for 
assigning  to  your  memorialifts  the  execution  of  any 
judicial  ranctions,  nor  has  any  provision  been  made 
for  the  pavment  of  their  stipulated  compensations. 

Under  these  drcumstanoes,  and  finding  it  expressly 
declared  in  the  Constitution  of  the  United  States,  that 
'*  The  judges  both  of  the  supreme  and  inferior  courts 
shall  hold  their  offices  during  good  behavior,  and  shall, 
at  stated  times,  receive  for  their  services  a  compen- 
sation which  shall  not  be  diminished  during  tiieir 
oontinuano^in  office,*  the  undersigned,  af^r  the 
most  delibeSte  consideration,  are  compelled  to  repre- 
sent it  as  their  opinion,  that  the  rights  secured  to 
them  by  the  constitution,  at  members  of  the  Judicial 
Department,  have  been  impaired. 

With  this  sinoere  conviction,  and  influenced  by  a 
sense  of  pnUie  dutj,  they  most  respectfully  request 
of  Congress  to  review  the  existing  laws  which  re^>ect 
the  offices  in  question,  and  to  define  the  duties  to  be- 
pei&rmed  by  the  undersigned,  by  such  provimons  as- 
shall  be  consistent  with  the  constitution,  and  th» 
convenient  aftministration  of  justice. 

The  right  of  the  undersigned  to  their  ^oompensa* 
tions,  they  sincerely  believe  to  be  secured  by  the 
constitution,  notwithstanding  any  modification  of  the^ 
Judidal  Department^  which,  in  the  opinion  of  Con* 
gross,  public  convenience  may  recommend.  This 
righl^  however,  involving  a  personal  interest,  frill  be- 
cheeriiilly  submitted  to  Judicial  examination  and  de- 
cision, in  such  manner  as  the  wisdom  and  impartiality 
of  Congress  may  prescribe. 

That  judgee  should  not  be  deprived  of  their  offices 
or  oompensations  without  misbehavior  appears  to  the 
undersigned  to  be  among  the  first  and  best  estab- 
lidied  principles  of  the  American  constitutions ;  and 
in  the  various  reforms  th^  have  undexgone,  it  has 
been  preserved  and  guarded  with  inoreased  solicitude. 

On  this  bads  the  Constitution  of  the  United  States 
has  laid  the  foundation  of  the  Judicial  Department^ 
and  expressed  its  meaning  in  tenns  equally  plain  and 
peremptory. 

This  being  the  deliberate  and  solemn  opinion  of 
the  underagned,  the  duty  of  their  stations  requires 
tiiat  they  should  declare  it  to  the  Legislative  body. 
They  regret  the  neoessi^  which  compels  them  to 
make  the  representation,  and  they  confide  that  it  will 
be  attributed  to  a  conviction  tiiat  they  ought  not 
voluntarily  to  surrender  rights  and  authorities  in- 
trusted to  their  protection,  not  for  their  personal  ad- 
vantage, but  for  the  benefit  of  the  community. 


Thubbdat,  February  8. 
Memorial  qf  Judges. 
Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  report  of  the  oom- 
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mittee  on  the  several  memorials  of  the  Jadgea, 
mider  the  late  act  to  provide  for  the  more  oon- 
venient  oi^anization  of  the  courts  of  the  United 
States.    'Hie  committee  report  as  follows : 

That  the  petitionen  were  judges  of  certain  coortB, 
inferior  to  the  Supreme  Coort,  constituted  by  an  act 
of  the  13th  of  Febmaiy,  1801,  and  duly  commissioii* 
ed  to  hold  their  offices  daring  good  behavior. 

That,  while  holding  and  exercising  their  offices,  an 
act  was  passed  on  the  8th  of  March  last,  to  repeal 
the  said  act  of  the  13th  of  Febmaiy,  1801,  and  transfer 
the  duties  of  tiie  said  judges  from  them  to  others. 

That  a  question  has  arisen  whether,  by  reason  of 
the  premises,  the  said  petitioners  be  deprived  of  their 
officea 

That  this  question,  depending  on  the  construction 
o(  the  laws  and  Constitution  of  the  United  States,  is 
not  properly  cognizable  by  the  Senate. 

The  committee,  therefore,  conceive  it  improper 
either  to  give  reasons  or  express  opinions ;  but  they 
consider  it  as  a  question  of  high  and  serious  import, 
and  believe  that  a  speedy  investigation  and  final  de- 
cision is  of  great  moment  to  the  commonwealth. 

'Wherefore,  they  submit  the  following  resolutioc  * 

Resolved^  That  the  President  of  the  Uiuted  Statcc 
be  requested  to  cause  an  information,  in^e  nature 
of  a  quo  warraniOf  to  be  filed  by  the  Attorney  Gene- 
ral against  Richard  Basset,  one  of  the  said  petitioners, 
for  the  purpose  of  deciding  judicially  on  their  claims. 

Mr.  MoBBis  said,  I  rise,  Mr.  Pbssident,  as 
chairman  of  the  committee  whose  report  yon 
have  just  had  the  goodness  to  read,  for  the  pur- 
pose of  explaining  their  reasons.  If  this  were 
a  common  or  an  ordinary  occasion,  if  no  heats 
had  been  excited,  if  there  were  no  unpleasant, 
no  tormenting  recollections,  a  measure  so  plain, 
80  easy,  so  ample,  wonld  require  neither  argu- 
ment nor  persuasion.  It  would  be  adopted  for 
its  own  interior  evidence,  and  from  the  general 
sense  of  propriety.  Unhappily,  sir,  this  is  not 
the  case.  Serious  differences  of  opinion  have 
existed,  and  still  exist  on  the  subject  with  which 
it  is  connected.  From  these  have  arisen  dis- 
putes, divisions,  bickerings.  There  is  not,  I  fear, 
m  the  minds  of  men,  that  calm  impartiality 
which  is  needful  to  fair  investigation.  There 
remains  mudi  of  prejudice,  of  irritability. 

Your  committee  have  pursued  the  course 
which  appeared  to  be  proper,  not  only  in  itself, 
but  according  to  the  existent  circumstances. 
Gentlemen  will  easily  see  that  they  might  have 
made  an  elaborate  report,  containing  a  long  de- 
tail of  reasons  to  establish  a  favorite  conclusion ; 
and  a  slight  knowledge  of  the  forms  of  business 
will  show,  that  they  might  have  placed  that  re- 
port at  length  on  your  journals.  But  would 
this  have  been  ^ht?  Would  it  have  tended 
to  conciliate?  Would  it  have  been  a  proper 
return  for  the  unanimity  with  which  your  com- 
mittee was  chosen  ?  Surely  it  would  not ;  and 
is  it  not  the  duty  of  every  good  citizen  to  heal, 
as  far  as  possible,  the  wounds  of  society  ?  To 
calm  those  irritations  which  disturb  its  repose! 
To  remove  all  things  which  may  alarm,  torment, 
or  exacerbate  ? 

Mr.  President,  your  committee  have  no  inten- 
tion, no  wish  to  revive  a  discussion  of  points 


already  settled.  While  the  act  of  last  eeseiap 
was  in  agitation,  we  opposed  it  steadily,  perti- 
naciously. But  that  act  has  become  a  law^  and 
to  the  authority  of  the  law  we  bow  snbmisdvdy. 
While  in  suspense,  we  thou^t  it  oor  duty,  as 
Senators,  to  oppose  it  But  since  it  has  been 
adopted,  according  to  Hie  fonna  of  the  constitu- 
tion, we  know  that  as  citizens  we  are  bound  to 
obey.  Wit^  these  deep  impressions,  Hien,  of 
what  is  due  to  the  supreme  Iaw  of  our  land,  I 
shall  proceed  to  the  report  of  your  oommit&ee, 
and  endeavor  to  explain  its  several  part^ 

Gentlemen  will  pMerceive  that  the  quntkn 
which  the  memorifJists  have  submitted  to  oor 
investigation  is,  whether  l^e  law  of  last  sessiaa 
has  deprived  them  of  their  office  of  judge.  Toor 
committee  consider  this  question  as  not  beifig 
cognizable  by  the  Senate.  It  is  not  for  the 
Senate,  nor  the  Representatives,  nor  both  com- 
bined,  to  interpret  their  own  acts.  We  are  a 
part  of  the  Legislature.  A  part  of  tbe  Execu- 
tive power  is  also  delegated  to  us.  If  the  Judi- 
ciary be  added,  it  wUl  constitute  a  tyranny.  It 
is,  indeed,  the  veiy  definition  of  tyranny  wluch 
has  been  given  by  those  best  aoqnainted  with 
the  subject  This  Senate  can  have  no  wish  to 
arrogate  power.  It  is  too  just,  too  wise.  If  a 
sense  of  propriety  did  not  prevent,  prudeooe 
alone  would  forbid  the  attempt  This  body  is 
too  feeble  for  the  exercise  of  so  much  authority. 
Its  form,  its  constitution,  the  mode  and  manner 
of  its  creation  and  existence,  the  strength  and 
structure  of  its  members,  render  it  incapaUe  of 
sustaining  a  greater  weight  of  power. 

Tour  committee,  sir,  have  ventured  to  ex- 
press their  belief  that  the  question  should  be 
speedily  settled.  I  learned  in  early  youth,  from. 
the  volumes  of  professional  science,  that  it  is 
expedient  for  the  Oommon  wealth  that  a  speedy 
end  should  be  put  to  litigation;  and  if  il  be  im- 
portant that  litigation  should  cease  between 
man  and  man^  how  much  more  important  that 
a  litigated  pomt  of  public  right,  which  interegls 
and  agitates  the  whole  community,  should  be 
laid  at  rest?  And  if  this  be  important  in  tbe 
general  course  of  things,  is  it  not,  under  present 
circumstances,  indispensable?  And  how  is  is 
to  be  effected  ?  By  an  exertion  of  L^ialative 
might ;  by  force.  Kemember,  force  wiU  exxate 
resistance.  Such  is  the  nature  of  tiie  human 
heart.  Free  citizens  revolt  with  disdain  at  the 
exercise  of  force.  But  judgment  commands 
their  prompt,  their  willing  obedience.  When 
the  law  is  Known,  when  it  is  declared  by  the 
proper  tribunals,  all  will  bow  to  its  anthori^. 
Tou,  then,  may  expect  a  ftdl,  and  quiet,  and 
general  submission.  But  while  it  is  litigated 
and  uncertain  what  the  law  is,  difR^enoes  wiH 
exi^t,  and  discord  will  prevail. 

It  is  under  these  impressions,  sir,  that  yoor 
committee  have  presumed  to  offer  the  resolu- 
tions on  your  table ;  and  as  some  of  the  techm^ 
terms  may  not  be  familiar  to  every  gentleman, 
it  may  be  proper  to  state  the  kind  of  proceed- 
ingwhich  is  recommended. 

The  attorney  general,  or,  as  he  is  daiominated 
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in  French  idiom,  the  puhlio  accuser,  will  insti- 
tute, before  the  proper  tribunal,  an  inquiry  by 
what  author!^  these  men  cldm  to  hold  and 
exercise  the  office  of  judge.  It  will  then  be  in- 
cumbent upon  them,  either  to  disclaim  the  office, 
and  then  there  is  an  end  of  the  question;  or  else 
(claiming  it)  to  establish  their  right.  And  to  do 
this,  they  must  prove  two  things ;  first,  that  the 
office  exists,  and  secondly,  that  of  ri^ht  it  be- 
longs to  them.  Failing  of  either,  their  daim  is 
gone. 

Now,  sir,  it  may  be  well  to  consider  the  ded- 
sioDs  which  may  be  made,  and  their  probable 
effect.  I  take  it  for  granted,  that  these  gentle- 
men, who  have  asked  a  Judicial  decision,  will 
not  disclaim,  and  that  whatever  judgment  may 
be  given  in  the  first  instance,  the  cause  will  be 
brought  up  to  the  Supreme  Court  If  the  judg- 
ment, in  the  last  resort,  should  be  ^as  it  proba- 
bly would  be)  against  the  daim,  ali  complaint 
will  be  quieted,  and  all  opposition  will  cease. 
Some  then,  indeed,  might  triumph.  For  my 
own  part,  I  should  find  in  it  great  consolation — 
the  consolation  of  knowing  that,  however  wrong 
may  have  been  my  own  opinions,  the  Supreme 
Legislature  of  my  country  have  done  right.  The 
pride  of  opinion  might,  indeed,  be  wounded; 
but  God  forbid,  that  from  motives  of  pride,  or 
ft-om  any  other  motive,  I  should  hear,  without 
deep  concern,  that  the  Legislature  of  my  oountir 
have  violated  that  sacred  charter  from  which 
they  derive  their  authority  1 

But  suppose  an  opinion  diffiarent,  contrarient, 
or  the  very  reverse  (for  that  aJso  is  possible.) 
Will  the  judges  rudely  declare  that  you  have 
violated  die  constitution,  unmindfcd  of  your 
duty,  and  regardless  of  your  oath  ?  No.  With 
that  decency  which  becomes  the  Judicial  char- 
acter; that  decency  which  upholds  national 
dignity  and  impresses  obedience  on  the  public 
'wQl ;  that  decency,  the  handmaid  of  the  graces, 
Tvhich  more  adorns  a  magistrate  than  ermine, 
aye,  than  royal  robes :  with  that  decency  which 
BO  peculiarly  befits  tneir  state  and  condition, 
they  will  declare  what  the  Legislature  meant 
They  will  never  presume  to  believe,  much  less 
to  declare,  that  you  meant  to  violate  the  con- 
stitution. There  will  be  no  dangerous  and  hate- 
ful clashing  of  public  authorities.  They  will 
aever  question  the  exercise  of  that  hi^  discre- 
tion with  which  you  are  invested.  They  will 
not  deny  your  full  supremacy.  They^  will  not 
examine  into  your  motives,  nor  assign  improper 
views.  They  will  respect  you  so  long  as  they 
preserve  a  due  respect  for  themselves.  They 
will  declare,  that  in  assigning  duties  to  one 
of&cer,  and  taking  them  from  another,  you  have 
to  consult  only  your  own  convictions  of  what 
the  interest  or  convenience  of  the  people  may 
require.  They  will  modestly  conclude,  that  you 
iid  not  mean  to  abolish  the  offices  which  the 
[constitution  had  forbidden  you  to  abolish ;  and, 
Lherefore,  finding  that  it  was  not  your  intention 
to  abolish,  they  will  dediure  that  the  offices  still 
3xi9t  Such,  sir,  would  be  the  language  of  your 
supreme  Judiciary,  from  the  high  sense  they 


entertain  of  their  duty.  And,  if  it  were  decent 
to  suggest  in  this  Senate,  that  they  were  lost  to 
a  sense  of  duty,  can  it  be  believed,  that  a  few 
feeble  judges  will  dare  oppose  themselves  to  the 
power  of  the  Legislature  ? 

The  YioB  Pbesident  rose,  and  said  he  must 
call  the  attention  of  the  Senate  to  the  point  in 
discussion,  which  was,  whether  the  Senate  would 
request  the  President  to  cause  a  process  to  be 
instituted  for  the  purpose  of  ascertaining  whether 
the  petitioners  still  hold  the  office  of  judge.  On 
this  question,  it  could  not  be  in  order  to  go 
back  to  a  law  passed  at  the  last  session,  and  to 
discuss  the  merits  of  that  law. 

Mr.  Jackson  said,  it  appeared  by  the  memo- 
rial that  the  petitioners  considered  themselves 
as  being  still  judges,  notwithstanding  the  law 
of  last  session.  He  thought,  therefore,  it  could 
not  be  out  of  order  to  show  that  that  act  de- 
prived them  of  their  offices. 

Mr.  'Wbight  premised,  that  he  would  endeavor 
to  confine  his  remarks  to  the  point  before  the 
Senate.  He  felt  no  disposition  to  travel  again 
over  the  ground  which  had  been  traversed  at 
the  last  session. 

The  petition  was  addressed  to  both  Houses, 
and  prayed  for  two  things ;  first,  that  Oongresa, 
in  their  Legislative  capacity,  would  assign  to 
the  petitioners  some  Judicial  duties ;  and  sec- 
ondly, that  they  would  authorize  a  Judicial  in- 
vestigation of  their  claim  to  compensation.  The 
committee,  therefore,  ought  to  have  confined 
their  inquiries  to  these  points,  and  to  have  re- 
ported accordingly.  Listead  of  that,  they  had 
reported  a  resolution,  which,  if  adopted,  would 
be  ndther  a  grant  nor  a  denial  of  the  prayer  of 
the  petition.  In  doing  this,  the  committee  had 
exceeded  tiieir  powers,  and  proposed  a  measure 
which  the  Senate  itself  was  not  authorized  to 
adopt. 

Mr.  "W.  took  a  review  of  the  constitutional 
powers  of  ^e  Senate,  in  its  Legislative  and  Ex- 
ecutive capacities,  and  inquired.  Have  we  any 
constitutional  autnority  to  make  such  a  request 
of  the  President  t  •  In  what  part  of  the  constitu- 
tion is  such  power  ddegated  to  this  House) 
Are  we  to  make  the  request  as  private  gentiemen, 
or  as  a  constitutional  organ  of  the  Government. 
K  as  private  gentlemen,  the  act  would  clearly  be 
a  nullity ;  the  President  would  still  be  at  liberty 
to  comply  with  the  request,  or  not,  as  he  might 
think  proper.  If  as  a  constitutional  organ  of 
the  Government,  where  is  the  power  given 
to  the  Senate  ?  And  what  would  be  the  remedy 
if  he  should  refuse  to  comply?  The  Senate  is 
the  constitutional  adviser  of  the  President  in 
the  formation  of  treaties,  and  in  the  appoint- 
ment of  officers,  Ac.  The  constitution  expressly 
declares  that  the  President  shall  exercise  tbese 
powers  by  and  with  the  advice  and 'consent  of 
the  Senate.  Here,  then,  it  is  their  right  and 
their  duty  to  advise  him.  But  the  constitution 
further  says :  "  He  shall  take  care  that  the  laws 
be  faithfully  executed."  Have  the  Senate  any 
authority  to  advise  him  as  to  the  faithful  exe- 
cution of  the  laws?    They  can  go  no  further 


Digitized  by 


Google 


Sbratb.] 


Jiimmippi  Qnution. 


[Fkbtoabt,  1808L 


than  they  are  expreealj  commissioned  by  the 
oonstitntion.  The  speoifioation  of  particolar 
ibceoative  powers,  by  the  constitation,  is  a  de- 
nial of  «n  others.  Admisno  vmu$  e$t  exehino 
alter iu»;  and,  as  the  constitation  has  given  no 
power  to  this  effect,  it  follows  that  no  such 
power  can  be  exercised  by  the  Senate.  If  the 
oonrts  have  power  to  try  the  validity  of  laws 
of  Oongress,  they  can  exercise  that  power  as 
weU  without  the  authority  of  this  resolution  as 
with  it.  If  they  have  not  the  power,  neither 
this  House  nor  tiie  Legislature  can  give  it  them. 
The  duties  and  the  powers  of  the  Supreme  Oourt 
are  defined  by  the  constitution.  Should  the  Sen- 
ate, then,  adopt  the  resolution,  the  Supreme 
Oourt  would  have  no  power  to  act  under  it, 
unless  that  power  is  given  by  the  constitution. 
Let  us,  then,  examine  the  authority  of  this  court 
The  constitution  says:  ^^In  all  cases  affecting 
Ambassadors,  other  public  Ministers,  and  Oon- 
auls,  and  those  in  which  a  State  shall  be  a  party, 
the  Supreme  Court  shall  have  original  jurisdio- 
tion,'*  Will  the  gentlemen  say  that  these  Judges 
are  ambassadors,  other  public  ministers  or  con- 
suls, or  that  tiiey  are  a  state  ?  If  not,  ^e  Su- 
preme Oourt  can  have  no  Jurisdiction  of  the 
ease,  and  the  committee  have  imposed  upon  the 
Senate  a  resolution  which  they  had  no  author* 
ity  to  submit.  As  to  the  law  of  the  last  session, 
by  which  these  judges  had  been  deprived  of 
theur  offices,  Mr.  W.  had  no  fear  that  the  Su- 
preme Oourt,  or  any  body  else  would  attempt 
to  set  it  aside.  The  whole  nation  has  approved 
the  measure,  as  many  of  those  who  opposed  it 
have  fatally  experienced. 

The  question  on  agreefaig  to  the  resolution 
was  now  taken,  and  determined  in  the  negative 
— ^yeas  18,  nays  15,  as  follows : 

Yeas.— Meflsn.  Dayton,  Dwif^t,  Foster,  Hillhoiiae, 
Howard,  J.  Maaou,  Morria,  Ogden,  Oloott,  Phuner, 
Sofls,  Tracy,  Wells,  and  White. 

Nats.  —  Meaani  Andereon,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Clinton,  Cocke,  Elleiy,  T. 
Foster,  Jackson,  Logan,  Nicholas,  Stone,  Sumter, 
and  Wright 

Ordered^  That  the  memorialists  have  leave 
to  withdraw  their  memoriaL 


Monday,  February  14. 
7^  Mmmippi  Question. 

After  the  Senate  had  finished  its  delibera- 
lions  upon  the  Legislative  business  before  It — 

Mr.  Boss  rose  and  said,  that  ^tiiough  he 
came  from  a  part  of  the  country  where  the  late 
events  upon  the  Missisappi  had  excited  great 
alarm  and  solicitude^  he  had  hitherto  forborne 
the  expression  of  his  sentiments,  or  to  bring 
forwara  any  measure  relative  to  the  unjustifi- 
able, oppressive  conduct  of  tiie  officers  of  the 
Spanish  Government  at  New  Orleans.  He  had 
waited  thus  long  in  the  hope  that  some  person, 
more  likely  than  hunself  to  conciliate  and  unite 
the  opinions  of  a  nugority  of  the  S^te,  would 
have  offered  efficacious  measures  for  their  con- 
dderation ;  but,  seeing  the  session  now  drawing 


to  a  close,  without  any  such  proposition,  ho 
could  not  reconcile  a  longer  silence  either  to 
his  own  sense  of  propriety  or  to  the  dntj  he 
owed  to  his  constituents.  He  would  not  con- 
sent to  go  home  without  making  one  eflbrt, 
however  feeble  or  unsuccessfbl,  to  avert  the 
calamity  which  threatened  the  Western  coontiy. 
Present  ai^arances,  he  confessed,  but  litUe 
Justified  the  hope  that  any  thing  he  mi^t  pro- 
pose would  be  adopted,  yet  it  would  st  least 
afford  hun  some  consoktion.  hereafter,  that  he 
had  done  his  duty,  when  tne  storm  was  ap- 
proaching, by  warning  those  who  had  power 
m  their  hands  of  the  means  which  ought  to  be 
employed  to  resist  it. 

He  was  folly  aware  that  the  Executive  of  the 
United  States  had  acted;  that  he  had  sent  an 
Envo^  Extraordinary  to  Europe.    Thiswasthe 
peouhar  province,  and  perhaps  the  duty  oi  tiie 
President.    He  wodd  not  say  that  it  was  mt* 
wise  in  this  state  of  our  affairs  to  prepare  for 
remonstrance  and  negotiation,  mudi  less  waa 
he  then  about  to  propose  any  measure  that 
would  thwart  ucgotiation,  or  embarrass  the 
President.    On  the  other  hand,  he  was  ocmvino- 
ed  that  more  than  negotiation  was  absolutely 
necessary,  that  more  power  and  more  means 
ought  to  be  given  to  the  President,  in  order  to 
render  his  negotiations  efficacious.    Gould  the 
President  proceed  further,  even  if  he  thought 
more  vigorous  measures  proper  and  expedient  f 
Was  it  in  his  power  to  repel  and  punish  the  in- 
dignity put  upon  the  nation  ?    Gould  he  use  the 
public  force  to  redress  our  wrongs!    Gertainly 
not    This  must  be  the  act  of  Oongress.    They 
are  now  to  judge  of  ulterior  measures;  they 
must  ^ve  the  power,  and  vote  the  means  to 
vindicate,  in  a  becoming  manner,  the  wounded 
honor  and  the  best  interests  of  the  country. 

Mr.  R.  said,  he  held  in  his  hands  certain  reao- 
lutions  for  that  purpose^  and,  before  he  offieared 
them  to  the  Senate,  he  would  ftally  expMn  lua 
reasons  for  bring^g  them  forward  and  preeaang 
them  with  earnestness,  as  the  best  qrstem  the 
United  States  could  now  pursue. 

It  was  certainly  unnecessary  to  waste  the 
time  of  that  body  in  stating  that  we  had  a 
solenm  erolidt  treaty  with  Spain;  that  this 
treaty  had  been  wantonly  and  unprorokedly 
violated,  not  only  in  what  related  to  the  Hiasis- 
sippi,  but  by  the  most  flagrant,  destrocdve 
spoliations  of  our  commerce,  on  every  part  of 
the  ocean,  where  Spanish  armed  vessds  met 
the  American  flag.  These  spoliations  were  of 
immense  magnitude,  and  demanded  the  most 
serious  notice  of  our  Qovemment.  Th/^j  Lad 
been  followed  by  an  indi^ty  and  a  direct  in- 
fraction of  our  treaty  relative  to  the  IGasiaBappi, 
which  bore  an  aspect  not  to  be  dissemblea  cff 
mistaken. 

To  the  free  navigation  of  that  liver  we  bad 
an  undoubted  ri^t  from  nature,  and  froxn  the 
position  of  our  western  country.  This  ri^t, 
and  the  right  of  deposit  in  the  island  of  ]n  ew 
Orleans,  had  been  solemnly  acknowledged  and 
fixed  by  treaty  in  1795.    That  treaty  had  been 
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in  actual  operation  and  execution  for  many 
years ;  and  now,  without  any  pretence  of  abuse 
or  violation  on  our  part,  the  officers  of  the 
Spanish  Government  deny  the  right,  refuse  the 
place  of  deposit,  and  add  the  most  offensive  of 
all  insults,  by  forbidding  ub  from  landing  on 
any  part  of  their  territory,  and  shutting  us  out 
as  a  common  nuisance. 

By  whom  has  this  outrage  been  offered  ?  By 
those  who  have  constantly  acknowledged  our 
right^  and  now  tell  us  that  they  are  no  longer 
owners  of  the  country!  They  have  given  it 
away,  and,  because  they  have  no  longer  a  right 
themselves,  therefore,  they  turn  us  out,  who 
have  an  undoubted  right !  Such  an  insult,  such 
unprovoked  malignity  of  conduct,  no  nation  but 
this  would  affect  to  mistake.  And  yet  we  not 
only  hesitate  as  to  the  course  which  interest 
and  honor  call  us  to  pursue,  but  we  bear  it 
with  patience,  tameness,  and  apparent  uncon- 
cern. 

Sir,  said  Mr.  R,  whom  does  this  infraction  of 
the  treaty  and  the  natural  rights  of  this  country 
most  intimately  affect  ?    K  tiie  wound  inflicted 
on  national  honor  be  not  sensibly  felt  by  the 
whole  nation,  is  there  not  a  large  portion  of 
your  dtizens  exposed  to  immediate  ruin  by  a 
continuance  of  this  state  of  things  ?    The  ca- 
lamity lights  upon  all  those  who  Sve  upon  the 
"Westem  waters.    More  than  half  a  million  of 
your  citizens  are  by  this  cut  off  from  a. market 
what  would  be  the  language,  what  would  be 
the  feelings  of  gentlemen  in  this  House,  were 
such  an  indignity  offered  on  the  Atlantic  coast? 
"What  would  they  say  if  the  Chesapeake,  the 
Pelaware,  or  the  Bay  of  New  York  were  shut 
up,  and  all  egress  prohibited  by  a  foreign  pow- 
er ?    And  yet  none  of  these  waters  embrace  the 
interests  of  so  many  as  the  MissisrappL    The 
numbers  and  the  property  affected  by  shuttinff 
this  river,  are  greater  than  any  thing  that  could 
follow  by  the  blockade  of  a  river  on  the  At- 
lantic coast.     Every  part  of  the  Union  was 
equally  entitled  to  protection,  and  no  good 
reason  could  be  offered  why  one  part  should 
be  less  attended  to  than  another. 

Fortunately  for  this  country,  there  could  be 
no  doubt  in  the  present  case ;  our  national  right 
had  been  acknowledged,  and  solemnly  secured 
by  treaty.  The  trea^  hAd  been  long  in  a  state 
of  execution.  It  was  violated  and  denied  with- 
out provocation  or  apology.  The  treaty  then 
was  no  security.  This  evident  right  was  one, 
the  security  of  which  ought  not  to  be  precari- 
ous: it  was  indispensable  that  the  enjoyment  of 
it  should  be  placed  beyond  all  doubt.  He  de- 
clared it  thei^ore  to  be  his  firm  and  mature 
opinion,  that  so  important  a  right  would  never 
be  secure,  while  the  mouth  of  the  Mississippi 
was  exclusively  in  the  hands  of  the  Spaniards. 
Caprice  and  enmity  occasion  constant  interrup- 
tion. From  the  very  position  of  our  country, 
from  its  geographies^  shape,  from  motives  of 
complete  independence,  the  command  of  the 
navigation  of  the  river  ought  to  be  in  our 
hands. 


We  are  now  wantonly  provoked  to  take  it 
Hostility  in  its  most  offenMve  shape  has  been 
offered  by  those  who  disclaim  all  right  to  the 
soil  and  the  sovereignty  of  that  country — a 
hostility  fatal  to  the  happiness  of  the  Western 
world.  Why  not  seize  then  what  is  so  essential 
to  us  as  a  nation?  Why  not  expel  the  wrong- 
doers?— ^wrongdoers  by  their  own  confession, 
to  whom  by  a  seizure  we  are  doing  no  injury. 
Paper  contracts,  or  treaties,  have  proved  too 
feeble.  Plant  yourselves  on  the  river,  fortify 
the  banks,  invite  those  who  have  an  interest  at 
stake  to  defend  it:  do  Justice  to  yourselves  when 
your  adversaries  deny  it;  and  leave  the  event 
to  Him  who  controls  the  fate  of  nations. 

Why  submit  to  a  tardy,  uncertain  negotia- 
tion, as  the  only  means  of  regaining  what  you 
have  lost :  a  negotiation  with  those  who  have 
wronged  you;  with  those  who  declare  they 
have  no  right  at  the  moment  they  deprive  you 
of  yours?  When  in  possese&on,  you  will  nego- 
tiate with  more  advantage.  Ton  will  then  be 
in  the  condition  to  kee|p  others  out  You  will 
be  in  the  actual  exercise  of  Jurisdiction  over 
all  your  claims;  your  people  will  have  the 
ben^ts  of  a  lawfrl  commerce.  When  your 
determination  is  known,  you  will  make  an  easy 
and  an  honorable  accommodation  with  any 
other  claimant  The  present  possessors  have 
no  pretence  to  complain,  for  they  have  no 
right  to  the  country  by  their  own  confession. 
The  Western  people  will  discover  that  you 
are  making  every  effort  they  could  desire  for 
their  protection.  They  will  ardently  support 
you  in  the  contest,  if  a  contest  becomes  ne- 
cessary. Their  all  will  be  at  stake,  and  neither 
their  zeal  nor  their  courage  need  be  doubted. 

Suppose  that  this  course  be  not  now  pursued* 
Let  me  warn  gentlemen  how  they  trffie  with 
the  feelings,  the  hopes,  and  the  fears  of  such 
a  body  of  men,  who  inhabit  the  Western  wa- 
ters. Let  eveiT  honorable  man  put  the  ques- 
tion to  himself;  how  would  half  a  million 
round  him  be  affected  by  such  a  calamity,  and 
no  prompt  measures  taken  by  the  Government 
to  redress  it?  These  men  have  arms  in  their 
hands ;  the  same  arms  with  which  they  proved 
victorious  over  their  savage  neighbors.  They 
have  a  daring  spirit ;  they  have  ample  means  of 
subsistence;  and  they  have  men  disposed  to 
lead  them  on  to  revenge  their  wrongs.  Are 
you  certain  that  thev  will  wait  the  end  of  ne- 
gotiation? When  they  hear  that  nothing  has 
been  done  for  their  immediate  relief^  they  will 
probably  take  their  resolution  and  act  Indeed, 
from  all  we  have  heard,  there  is  great  reason 
to  believe  that  they  will,  or  that  they  may 
have  already  taken  that  resolution. 

They  know  the  nature  of  the  obstruction, 
they  Imow  the  weakness  of  the  country;  they 
are  sure  of  present  success,  and  they  have  a 
bold  river  to  bear  them  forward  to  the  place  of 
action.  They  only  want  a  leader  to  conduct 
them,  and  it  would  be  strange,  if  with  such 
means  and  such  a  spirit,  a  leader  should  not 
soon  present  himself 
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Suppose  they  do  go,  tfkid  do  ohase  away  the 
present  oppressors,  and  that  in  the  end  they  are 
overpowered  and  defeated  by  a  stronger  foe 
than  the  present  feeble  possessors.  They  will 
never  return  to  yon,  for  yon  cannot  protect 
them.  They  will  make  the  best  compromise 
they  can  with  the  power  commanding  the 
month  of  the  river,  who,  in  effect,  has  thereby 
the  command  of  their  fortunes.  Will  such  a 
bargain  be  of  light  or  trivial  moment  to  the  At- 
lantic States.  Buonaparte  will  then  say  to  you, 
my  French  West  India  colonies,  and  those  of 
my  allies,  can  be  supplied  from  my  colony  of 
Louisiana,  with  flour,  pork,  beef,  lumber,  and 
any  other  necessary.  These  articles  can  be 
carried  by  my  own  ships,  navigated  by  my  own 
sailors.  If  you,  on  the  Atlantic  coast,  wish  to 
trade  with  ray  colonies  in  those  articles,  you 
must  pay  fifteen  or  twenty  per  cent,  of  an  im- 
post. We  want  no  further  supplies  from  you, 
and  revenue  to  France  must  be  the  condition  of 
all  future  intercourse.  What  will  you  say  to 
this?  It  will  be  vain  to  address  your  Western 
brethren,  and  complain  your  conunerce  is  ruined, 
your  revenue  dwindles,  and  your  coudition  is 
desperate.  They  will  reply  that  you  came  not 
to  their  assistance  in  the  only  moment  you 
oonld  have  saved  them;  that  you  balanced 
between  national  honor  and  sordid  Interest, 
and  suffered  them  to  be  borne  down  and  sub- 
dued, at  a  time  when  for  a  trifle  you  could  have 
secured  the  Mississippi;  that  now  their  interest 
must  be  consulted,  and  it  forbade  any  assistance 
to  you,  when  following  in  the  same  train  of 
ruin  which  overwhelmed  them.  If  the  evil 
does  not  immediately  proceed  the  full  length  of 
disunion,  yet  the  strength,  the  unity  of  exer- 
tion, the  union  of  interest  will  be  gone.  We  are 
no  longer  one  people,  and  representatives  from 
that  part  of  the  country  in  our  public  councils, 
will  partake  of  the  spirit  and  breathe  the  senti- 
ments of  a  distinct  nation ;  they  will  rob  yon  of 
your  public  lands ;  they  will  not  submit  to  taxes ; 
they  will  form  a  girdle  round  the  Southern  Statee, 
which  may  be  denominated  a  foreign  yoke,  and 
render  the  situation  of  that  country  very  precari- 
ous as  to  its  peace  and  past  connections.  Indeed, 
every  aspect  of  such  a  state  of  things  is  gloomy 
and  alarming  to  men  who  take  the  trouble  of  re- 
flecting upon  it. 

Where  is  the  nation,  andent  or  modem,  that 
has  borne  such  treatment  without  resentment 
or  resistance?  Where  is  the  nation  that  will 
respect  another  that  is  passive  under  such  humi- 
liatmg  degradation  and  disgrace?  Your  outlet 
to  market  closed,  next  they  wiU  trample  you 
nnder  foot  upon  your  own  territory  which  bor- 
ders upon  theirs  I  Yet  you  will  not  stir,  you  will 
not  arm  a  single  man ;  you  will  negotiate !  Ne- 
gotiation alone,  under  such  circumstances,  must 
be  hopeless.  No.  Go  forward,  remove  the  ag- 
gressors, clear  away  the  obstructions,  restore 
your  possession  with  your  own  hand,  and  use 
your  sword  if  resistance  be  offered.  OaU  upon 
those  who  are  most  ii^ured,  to  redress  them- 
selves ;  yon  have  only  to  give  the  call,  you  have 


men  enough  near  to  the  scene,  without  smdiitt 
a  man  from  this  side  the  mountains ;  force  so^ 
ficient,  and  more  than  sufSdent,  for  a  prompt 
execution  of  your  orders.  If  money  be  an  ob- 
ject, one  half  of  the  money  which  would  be 
consumed  and  lost  by  delay  aad  negotiation, 
would  put  you  in  possession ;  then  you  may 
negotiate  whether  you  shall  abandon  it  and  go 
out  again. 

I  say,  also,  let  us  go  and  redress  ouraeives; 
you  will  have  the  whole  nation  with  yon.  On 
no  question  since  the  Declaration  of  Indepo- 
denoe,  has  the  nation  been  so  nnanimous  as 
upon  this.  We  have  at  different  times  suffered 
great  indignity  and  outrages  from  different  Eoro- 
pean  Powers;  but  none  bo  palpable,  so  inex- 
cusable, so  provoking,  or  of  such  magnitude  in 
their  consequences,  as  this.  Upon  none  has 
public  opinion  united  so  generally  as  this.  It 
18  true  we  have  a  lamentable  division  of  politi- 
cal opinion  among  us,  which  has  produced  mudi 
mischiei^  and  may  produce  much  greater  than 
any  we  have  yet  felt.  On  this  question,  party 
spirit  ought  to  sink  and  disappear.  My  <^tn- 
ions  are  well  known,  and  are  not  likely  to 
change;  but  I  candidly,  and  with  all  poesibk 
sincerity,  declare  my  conviction  to  be  dear, 
that  there  will  not  be  a  dissenting  voice  in  the 
Western  country  if  this  course  be  taken ;  that  eo 
far  as  my  own  abilities  go,  they  shall  be  exerted 
to  tiie  utmost  to  support  it;  and  I  know  tbst 
my  friends  on  this  floor  with  whom  I  havekof 
thought  and  acted,  have  too  high  a  regard  for 
the  national  honor,  and  the  best  interests  of 
their  country,  to  hesitate  a  moment  giving  the 
same  pledge  of  their  honest  determinatioa  to 
support  and  render  these  measures  effectual,  if 
taken :  call  them  ours,  if  you  please,  we  ^e 
the  responsibility,  and  leave  the  execution  of 
them  with  you.  For,  as  to  myself  or  my  friends, 
no  agency  is  wished,  except  that  of  uniting  with 
you  in  rousing  the  spirit,  and  calling  out  the 
resources  of  the  country,  to  protect  itself  agunst 
serious  aggression,  and  the  total  subjedion  and 
loss  of  the  Western  country. 

Mr.  R.  then  read  his  resolutions,  whi(£  are  as 
follows : 

^^Eesolvei,  That  the  United  States  have  an  m^t- 
patable  right  to  the  free  navigation  of  the  river  Mi»- 
sisflippi,  and  to  a  convenient  place  of  deposit  for  fhdr 
prooQce  and  merchandifle  in  the  iskmd  of  New 
Orieans. 

<*That  tiie  late  infraction  of  soch  their  unques- 
tionable right,  is  an  aggression  hostile  to  their  haaot 
and  interest 

^  That  it  does  not  consist  with  the  dignity  or  mSt- 
ty  of  this  Union  to  hold  a  right  so  impoitant  by  a 
tenure  so  uncertain. 

**  That  it  materially  ooncems  sodi  of  the  Ameri- 
can citizens  as  dwell  on  the  Western  waters,  and  is 
essential  to  the  union,  streogtii,  and  prosperity  ti 
these  States,  tiiat  they  obtain  complete  security  &r 
the  foil  and  peaceable  ezgoyment  of  such  their  abso- 
lute right. 

'*  That  the  Prendent  be  aathoriwd  to  take  imme- 
diate possession  of  sach  i^aoe  or  places,  in  the  said 
island,  or  the  a<]yacent  temtoriefl^  as  he  may  deem  fit 
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and  convenient  for  the  purposes  aforesaid;  and  to 
adopt  such  other  measures  for  obtaining  that  com« 
plete  security  as  to  him  in  his  wisdom  shall  seem 
^eet 

<<  That  he  be  authorized  to  call  into  actual  service 
any  number  of  the  militia  of  the  States  of  South 
Carolina,  Geoi^a,  Ohio,  Kentucky,  Tennessee,  or  of 
the  Mississippi  Territoiy,  which  he  may  think  pro- 
per, not  exceeding  fifW  ^ousand,  and  to  employ  them, 
together  with  the  military  and  naval  forces  of  the 
Union,  for  effecting  the  objects  above  mentioned. 

"  That  the  sum  of  five  millions  of  doUan  be  appro- 
nriatcd  to  the  carrying  into  effect  the  foregoing  reso- 
lutions, and  that  the  whole  or  any  part  of  that  sum 
be  paid  or  applied,  on  wairants  drawn  in  pursuance 
of  such  directions  as  the  President  may,  from  time  to 
time,  think  proper  to  give  to  the  Secretaiy  of  the 
Treasuiy."* 


MoimAT,  February  21, 
The  ViOB  Pbesibiht  communicated  the  cre- 
dentials of  Theodobus  Bailst,  appointed  a 
Senator  by  the  State  of  New  York,  to  take  his 
seat  after  the  third  day  of  March  next ;  which 
were  read,  and  ordered  to  lie  on  file. 


Tuesday,  February  22. 
Fvr  chase  of  Louisiana. 

In  Executive  session,  the  bill,  entitled  ''  An 
act  making  further  provision  for  the  expenses 
attending  the  intercourse  between  tiie  United 
States  and  foreign  nations,"  was  read  ^e  third 
time. 

On  the  question,  Shall  this  bill  pass  ?  it  was 
determined  in  the  affirmative — ^yeas  14,  nays 
12,  as  follows : 

.  Yeas. — Messrs.  Anderson,  Baldwin,  Bradley, 
Breokeniidge,  Clinton,  Cocke,  Elleiy,  T.  Foster, 
Jackson,  Logan,  S.  T.  Mason,  Nicholas^  Sumter,  and 
Wright 

Nats^ — Messrs.  Dayton,  D.  Foster,  HUlhouse, 
Howard,  J.  Mason,  Morris,  Olcott,  Plumer,  Boss, 
Stone,  Wells  and  White. 

So  it  was  JSesoUed^  That  ihis  bill  pass.f 


*  A  doable  movement  was  going  on  st  the  same  Ume  in 
relation  to  the  violation  of  the  right  of  deposit  at  New  Or- 
leans: one  by  the  Administration,  oommenelng  with  an  em- 
bassy both  to  France  and  Spain  to  negotiate  for  the  <fesired 
places ;  the  other  by  the  opposition,  who  held  negotiation  to 
be  nnworthy  of  the  country  in  oironmstanoes  of  such  wrong 
and  insult,  and  preferred  the  immediate  seixore  of  New  Or- 
leans. Mr.  Ross,  a  Pennsylvania  Senator,  from  the  west  of 
the  State,  whose  trade  went  to  New  Orleans,  was  the  leader 
of  this  forcible  movement—In  which  he  was  well  snstained 
by  the  /eelinff  of  the  whole  West  It  was  on  Mr.  Boss's  re- 
solations  that  this  violation  of  the  right  of  deposit  at  New 
Orleans  was  publicly  debated ;  and  as  it  concerned  the  froe 
navigation  of  the  Mississippi,  it  was  oalled  the  ''MIssisBippi 
question." 

f  This  is  the  act  which  began  the  movement,  which  ended 
lu  the  purchase  of  Louisiana.  At  the  time  it  was  passed  the 
views  of  no  one  extended  to  the  aoqnlsltion  of  that  great 
province.  The  island  on  which  New  Orleans  stands,  and 
the  two  Florldas,  were  the  object  Even  this  objeet  was 
v^edby  general  expressions  in  relation  to  foreign  inter- 
ooutse,  but  its  true  purpose  was  made  known  In  a  confiden- 


Wkdnbsdat,  Febrnary  23. 
Mississippi  Question. 

Mr.  White,  of  Delaware,  rose  and  addressed 
the  Chair  as  follows :  Mr.  President,  on  this 
subject,  which  has  on  a  former  day  been  dis- 
cnssed  with  so  much  ability,  and  with  so  much 
'  eloquence,  by  my  friend  from  Pennsylvania,  the 
honorable  mover  of  the  resolutions,  I  shall  sub- 
mit the  few  obseryations  that  I  may  make,  in  as 
concise  a  manner  as  I  am  capable  of ;  for  it  is 
very  far  from  my  wish  to  occupy  the  time  or 
attention  of  the  Senate  unnecessarily.  The  re- 
solutions on  your  table  I  approve  of  in  their  full 
extent;  I  believe  they  express  the  firm  and 
manly  tone  that  at  this  moment  is  especially 
becoming  the  dignity  of  the  Government  to  as- 
sume; I  believe  they  mark  out  a  system  of 
measures,  which,  if  promptly  pursued,  will  be 
honorable  to  the  nation,  and  equal  to  the  ac- 
complishment of  the  important  object  which 
gendemen  on  all  sides  seem  to  have  in  view. 
These  alone,  with  me,  would  be  suflScient  in- 
ducements to  yield  them  my  feeble  support; 
but  in  addition  to  these,  and  to  the  thorough 
conviction  of  my  own  mind  as  to  the  course  I 
ought  to  pursue,  I  have  the  happiness  of  being 
supported  in  my  opinions  on  this  subject  by  the 
unequivocal  expression  of  the  sentiment  d  the 
State  to  which  I  have  the  honor  to  belong. 

It  was  early  seen^  Mr.  President,  and  required 
but  little  penetration  to  discover,  that  adven- 
turers emigrating  beyond  the  mountains,  and 
settling  on  the  Western  waters,  must  possess  the 
free  navigation  of  the  Mississippi,  it  being  their 
only  outiet  to  the  ocean.  This  important  privi- 
lege it  became  necessary  on  the  part  of  the 
Government  of  the  United  States  to  secure  by 
treaty,  and  not  leave  to  the  capricious  will  of 
whatever  nation  who  might  in  ruture  hold  the 
territory  at  the  mouth  of  the  river.  Accord- 
ingly, in  the  4th  and  28d  articles  of  our  Treaty 
with  Spain,  I  find  on  this  subject  the  following 
stipulation : 

'*  Abt.  4.  It  is  likewise  agreed  that  the  western 
bomidaiy  of  the  United  States,  which  separates  them 
from  the  Spanish  colony  of  Loninana,  is  in  the  middle 
of  the  channel  or  bed  of  the  river  Mississippi,  from  the 
northern  boundary  of  the  said  States  to  the  comple- 
tion of  the  Slst  d^ree  of  latitude  north  of  the  equator. 
And  His  Catholio  Majesty  has  likewise  agreed  that 


tial  communication  from  the  President  to  the  House  of  Be- 
presentatives,  and  by  it  communicated  to  the  Senate,  when 
the  bill  was  up  fbr  its  concurrence.  Mr.  Bayard  and  Mr.  Ni- 
cholson were  the  committee  that  carried  up  the  bill,  and 
delivered  this  message : 

**  GwOmitn  of  the  Senais :  - 

**  We  transmit  you  a  bill,  which  has  passed  this  House,  en- 
titled **  An  act  making  fhrther  provision  for  the  expenses  at- 
tending the  intercourse  between  the  United  States  and  for- 
eign nations,"  and  in  which  we  request  your  concurrence. 
This  hill  has  been  passed  by  us  in  order  to  enable  the  Presi- 
dent of  the  United  States  to  commence,  with  more  effect,  a 
negotiation  with  the  French  and  Spanish  Qovernments,  re- 
lative to  the  purchase  of  the  island  of  New  Orleans,  ana  the 
provinces  of  East  and  West  Florida.  The  nature  and  Im- 
portance of  the  measures  contemplated,  have  induced  us  t« 

act  upon  the  subject  with  closed  doors.    You  will,  of  o 

^uence,  consider  this  communication  as  confldentiaL" 
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the  navigation  of  tbe  said  riyer,  in  its  whole  breadth 
from  its  soaroe  to  the  ocean,  shall  be  free  only  to  his 
sabjects  and  the  citisens  of  the  United  States,  unless 
he  sboold  extend  this  priTilege  to  the  sobjects  of  other 
powers  by  special  oonvention.'' 

**  Abt.  22.  The  two  high  contracting  parties, 
hoping  that  the  good  ooirespoodenoe  and  friendship 
wluch  happily  reigns  between  them  will  be  fnrther 
increased  bj  this  treaty,  and  that  it  will  contribute 
to  augment  their  prosperity  and  opulence,  will  in  fa- 
tmre  give  to  their  mntoal  commerce  all  the  eztenmon 
and  favor  which  the  advantages  of  both  ooontrias 
may  require. 

**  And  in  consequence  of  the  stipulations  contained 
in  tbe  4th  article,  His  Majesty  will  permit  the  dti- 
Bsns  of  the  United  States,  for  itte  space  of  three  years 
frtmi  this  time,  to  deposit  their  merchandise  and 
eSbcts  in  the  port  of  New  (Means,  and  to  export  them 
from  thence  without  paying  any  other  duty  than  a 
fair  price  for  the  hire  of  the  stores ;  and  His  Majesty 
promises  either  to  continue  this  permission,  if  he  find^ 
during  that  time,  that  it  is  not  prejudicial  to  the  in- 
terests of  Spain,  or  if  he  should  not  agree  to  continue 
it  there,  he  will  assign  to  them,  on  another  part  of 
the  banks  of  the  Hfisnssippi,  an  equivalent  eatablish- 
ment.** 

This  inBtrament,  Mr.  Prandent,  it  is  known, 
fbr  a  time,  qnleted  the  fears  and  jealonsies  of  onr 
Western  brethren ;  they  supposed  it  had  re- 
moved for  ever  the  possibility  of  any  future  em- 
barrassment to  their  oommeroe  on  those  waters. 
And  after  it  had  been  proclaimed  as  the  law  of 
the  land — ^after  it  had  been  ratified  by  both  na- 
tions, and  become  obligatory  upon  the  faith  and 
honor  of  each,  who  oonld  have  .thong:ht  other- 
wise? Tet,  sir,  it  has  happened  otherwise.  This 
place  of  deposit  at  New  Orleana,  secured  to  onr 
citizens  by  the  article  last  read,  has  been  re- 
cently wrested  from  their  hands  oy  the  author- 
ity of  the  Spanish  Qoyemment,  and  no  other 
equivalent  one  assigned,  where,  after  more  than 
two  thousand  miles  of  boat  navigation,  they  may 
disembark  their  produce  in  order  to  oe  shipped 
for  sea ;  and  without  this  advantage  the  navi- 
gation of  the  river  is  to  them  but  an  empty 
name. 

I  have  said,  by  the  authority  of  the  Spanish 
Government,  it  has  indeed  been  given  out  to  the 
world,  for  reasons  that  every  man  may  coi\]ec- 
ture,  and  are  unnecessary  to  be  mentioned,  that 
this  was  not  the  act  of  the  Qovemment,  but  the 
rash  measure  of  a  single  officer— the  Intendant 
General  of  the  Spanish  provinces;  that  the 
Spanish  Minister  hid  issued  orders  for  the  speedy 
amustment  of  these  difficulties;  had  kindly 
offered  to  throw  himself  into  the  breach  to  pre- 
vent this  Intendant  General  from  going  to  ex- 
tremities with  the  Government  of  the  United 
States.  Sir,  gentlemen  may  find,  wh^i  too  late, 
that  this  is  a  mere  piece  of  diplomatic  policy, 
intended  only  to  amuse  them ;  and  to  say  no- 
thing of  the  humiliating  idea  of  resorting  to  such 
a  plaster  for  the  wound  that  has  heen  inflicted 
upon  our  national  honor,  if  they  had  taken  the 
trouble,  they  might  have  been  informed  that  the 
Spanish  Minister  near  this  Gk>vemm6nt  has  no 
control  at  New  Orleans;  that  the  Intendant 


General  is,  like  himself;  an  immediate  officer  of 
tiie  Grown,  and  responsible  only  to  the  Grown 
for  his  conduct.  If  the  Spanish  Ifiniiitw  has 
interfered,  whidi  I  am  not  diaooeed  to  qneBdoo, 
to  noake  the  best  of  it,  it  oonld  only  have  been 
by  the  entreaties  of  men  in  power,  as  a  mere 
mediator,  to  beg  of  the  Intendant  Genoal  of 
New  Orleans  justice  and  peace  on  behalf  of  the 
people  of  the  United  States.  Are  honorable 
gentiemen  prepared  to  accept  peace  on  sock 
terms  ?  They  mi^ht  do,  sir,  for  a  tribe  <^  starv- 
ing Indians;  hut  is  this  the  rank  that  we  are  to 
h<Md  among  the  nations  of  tbe  world  ?  And  it 
seencfs  that  even  these  supplicatiDg  advances  are 
likely  to  avail  ns  nothing.  By  aoeountB  vciy 
ktely  received  from  New  Orleans,  by  a  private 
letter  which  I  have  seen  since  these  reaolntions 
were  submitted  to  the  Senate,  the  Intoidane 
General  has  expressed  much  displeasiire  at  the 
interference  of  the  Spanish  Ifinisfeer,  statix^ 
that  it  was  not  within  his  dn^  or  his  province, 
and  that  he,  the  Intendant,  acted  not  under 
Spanish  but  French  orders. 

As  to  the  dosing  of  the  port  of  Nenr  Orieans 
against  our  citizens,  the  man  who  can  now 
doubt,  after  viewing  all  the  accompanying  cir- 
cumstances, that  it  was  the  deliberate  act  of  the 
Spanish  or  French  Government^  most  have 
lodced  up  his  mind  against  truth  and  oonvie- 
tion,  and  be  detemuned  to  discredit  even  tiie 
evidence  of  his  own  senses.  Bat,  ar,  it  is  not 
only  the  depriving  us  of  our  ri^t  of  deposit  by 
which  we  have  heen  aggrieved,  it  is  bj  a  systoa 
of  measures  pursued  antecedent  and  sabeequentto 
that  event,  equally  hostile  and  even  more  in- 
sulting. 1  have  in  my  hand  a  paper,  signed  by 
a  Spanish  officer,  which,  with  the  indnlgenoo  w 
the  Ohair,  I  will  read  to  the  Senate : 

.^Under  date  of  Uie  16«h  i 


(December,)  the  Intendant  General  of  these  piutiam 
telli  me  that  the  citisensef  the  United  StiiM  of 
America  can  have  no  oommeroe  with  His  Mejiiiilj^ 
gabjects— they  only  having  the  free  navigatiom  of  A* 
river  for  the  exportation  of  th<.  frnits  and  pcodnoe  of 
their  establishments  &  foreign  coontriee,  and  the  im- 
portation of  what  they  may  want  firam  them.  As 
such  I  charge  yon,  so  far  as  respects  yon,  to  be  nsl- 
ons  and  vigflant,  with  particular  care,  that  the  ia- 
habitants  neither  purchase  nor  sell  any  thing  to  the 
shipping,  flat-bottomed  boats,  baigea,  or  any  other 
smaller  Tesself  that  may  go  along  the  river,  destined 
for  the  American  possessiona,  or  proeeeding  from. 
tiiem,  that  Ihey  shsJl  be  infinmed  of  it^  for  their  dss 
compliance  of  tiie  same. 

CARLOS  DE  GRANBPRE. 
Bator  Booaa,  Dee.  22, 1802. 

These  are  the  measures,  Hr.  Freaident,  that 
have  been  adopted;  these  are  the  orden 
that  have  been  inued  by  the  Intendant  General 
to  every  district  of  the  Spanish  provinces,  pro* 
hibiting  the  subjects  of  His  Catholic  M^festy 
from  having  any  commerce,  dealing,  intercourse, 
or  communion  whatsoever  with  tne  citizens  ol 
the  United  States;  ezduding  us  fhnn  their 
shores  fbr  the  distance  of  two  hundred  and 
seventy  miles;  treating  us  like  a  natioa  of  pi* 
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ratea,  or  a  banditti  of  robbers,  who  tbey  feared 
to  tnust  in  their  country.  And  this  day,  sir,  if 
s  yessel  belonging  to  a  citizen  of  tbe  United 
States,  engaged  in  a  Mr  and  legal  trada  was 
upon  the  waters  of  the  Mssissippi,  within  the 
Spanish  lines,  and  in  a  state  of  the  most  ex- 
treme distress,  the  Spaniard  who  should  yield 
her  aid  or  comfort  would  do  it  at  the  peril  of 
his  life. 

If  it  shonld  be  said,  sir,  that  this  important 
qnestion  wiU  not  long  be  an  aflOur  of  contro- 
yersy  between  the  United  States  and  Spain ; 
that  Lonisiana,  New  Orleans,  and  ibis  nsnrped 
daim  of  the  Spanish  Qoyernment  to  the  exola- 
Biye  nayigation  of  the  Ifississippi,  will  soon  be 
found  in  other  hands ;  that  wheneyer  we  may 
liaye  to  negotiate  on  this  subject,  either  in  the 
cabinet  or  the  field,  it  wOl  not  be  with  His  Ca- 
tholic M^esty,  but  with  the  First  Oonsol;  not 
irith  a  King,  bnt  with  the  King  of  Kings-— I 
answer  that  in  these  insults  to  our  national  dig- 
nity, we  at  present  know  no  power  bnt  l^>ain. 
l^hateyer  agency  Buonaparte  may  hare  had  in 
this  business,  he  has  been  concealed  from  our 
Tiew.  It  is  Spain  that  has  violated  her  plighted 
fiiith;  it  is  Spain  that  has  trampled  upon  the 
dearest  interests  of  the  United  States,  and  in- 
sulted our  Goyemment  to  our  iSaces  wiwontthe 
semblance  of  a  cause,  and  she  alone  is  responsi- 
ble to  us  for  these  outrages.  And,  under  such 
eircnmstances,  is  it  becoming,  politic,  or  honor- 
able in  us  to  treat  her  as  a  firiena  and  as  a 
neighbor ;  to  remonstrate  witii  her  on'  her 
acts  of  injustice,  and  wait  till  idie  shall  add  in- 
sult to  insult,  and  heap  ii^jury  upon  injury ;  or 
what  is  perhaps  eyen  worse,  if  any  thing  worse 
than  national  degradation  can  be&llan  inde- 
pendent people^  tUl  this  golden  opportunity  shall 
haye  passed  away,  and  the  f^ility  of  redrase  be 
-wrested  from  our  hands  f  Ko,  sir,  we  should 
BOW  yiew  her  as  our  open  enemy,  as  hayinff  de- 
elared  war  against  us,  and  do  justice  to  oursdyes. 
TVe  can  neyer  haye  permanent  peace  on  our 
Western  waters,  till  we  possess  oursely es  of  New 
Orleans,  and  such  other  positions  as  may  be  ne- 
cessary to  giye  us  the  complete  and  absolute 
command  of  the  nayigation  of  the  Mississippi. 
We  haye  now  such  an  opportunity  of  accom- 
plishing this  important  object  as  may  not  be 
presented  again  in  centuries,  and  eyeiy  justifi- 
cation that  could  be  wished  for  ayaiUng  our- 
selyes  of  the  opportunity.  Spain  has  diured  us 
to  the  trial,  and  now  bids  us  defiance ;  she  is 
yet  in  possession  of  that  country :  it  is  at  this 
jnoment  within  your  reach  and  within  your 
power ;  it  offers  a  sure  and  easy  conquest;  we 
should  haye  to'  encounter  there  now  only  a  weak, 
inactiye,  and  unenterprising  people ;  but  how 
may  a  few  months  yary  this  scene,  and  darken 
^  our  prospects !  Though  not  officially  informed 
we  Know  that  the  Spanish  proyinces  on  the 
Nisfliasippi  haye  been  ceded  to  the  French,  and 
that  they  will  as  soon  as  possible  take  possession 
of  them.  What  may  we  then  expect?  When 
in  the  last  extremity  we  shall  bedriyen  to  arms 
in  defence  of  our  indin>utable  rights,  where  now 
You  n.— 48 


slumb^^  on  his  post  with  folded  arms  the  slug- 
pah  Spaniard,  we  shall  be  hailed  by  the  yigi- 
laut  and  alert  French  grenadier,  and  in  the  da- 
fenceless  garrison  that  would  now  surrender  at 
our  approach,  we  shall  see  unfurled  the  stand- 
ards that  haye  wayed  triumphant  in  Italy, 
surrounded  by  impregnable  ramparts,  and  de- 
fended by  the  disciplined  yeterans  of  Egypt. 

But,  Mr.  Fl*esid€ait,  what  is  more  than  aJl  to 
be  dreaded,  in  such  hands,  it  may  be  made  the 
means  of  access  and  ooiruption  to  your  national 
councils  and  a  key  to  your  Treasury.  Your 
Western  people  will  see  in  Buonaparte,  at  their 
yery  doors,  a  powerM  friend  or  a  dangeroua 
enemy;  and  should  hte,  after  obtaming  com- 
plete control  oyer  the  nayigation  of  the  Kiaas- 
sippi,  approach  them,  not  in  the  menacing  atti* 
tude  of  an  enemy,  but  under  the  specious  garb 
of  a  protector  and  a  friend ;  should  he,  instead 
of  embarrassing  their  commerce  by  any  fiscal 
arrangements,  inyite  them  to  the  free  nayiga* 
tion  of  the  riyer,  and  giye  them  priyUeges  in 
trade  not  heretofbre  enjoyed;  should  he,  in- 
stead of  attempting  to  coerce  them  to  his  mea- 
sures, contrary  to  their  wishes,  send  mission- 
aries into  their  country  to  court  and  intrigue 
with  them,  he  may  seduce  their  affections,  and 
thus  accomplish  by  address  and  cunning,  what 
eren  his  force  mi^  not  be  equal  to.  In  this 
way,  haying  operated  upon  their  passions,  hay- 
ing enlisted  in  his  seryice  their  hopes  and  their 
fears,  he  may  gun  an  undue  ascendency  oyer* 
them.  Should  these  things  be  effected,  which. 
God  fbrbid— but  Buoni^arte  in  a  few  years  has 
done  much  more — what,  let  me  ask  honorable- 
gentiemen,  will  be  the  consequences?  I  fear 
eyen  to  look  them  in  the  haa.  The  degraded 
countries  of  Europe,  that  haye  been  enslayed  by 
the  diyisions  and  distractions  of  their  councils,, 
produced  by  similar  means,  afford  us  melan- 
choly examples.  Foreign  influence  wiU  jnin> 
admittance  to  your  national  councils;  the  first 
Consul,  or  his  interests,  will  be  represented  in- 
the  Oongress  of  the  United  States;  this  floor 
may  become  the  theatre  of  sedition  and  intrigue^ 
Ton  tHll  haye  a  French  faction  in  the  Goyem- 
ment, and  that  faction  will  increase,  with  the 
rapidly  increasing  population  of  the  Western 
world.  Wheneyer  this  period  shall  arriye,  it 
wiU  be  the  crisis  of  American  glory,  and  must 
result,  either  in  the  political  su^'ugation  of  the 
Atlantic  States,  or  in  their  separation  from  the 
Western  country ;  and  I  am  sure  there  is  no 
American  who  does  not  yiew  as  one  of  the 
greatest  eyils  that  could  befall  us,  the  dismem- 
berment of  this  Union.  Honorable  gentiemen 
may  wrap  themselyes  up  in  their  present  imagi- 
nary security,  and  say  that  these  things  are  afar 
off,  or  that  they  can  neyer  happen;  but  let  me 
beseech  of  them  to  look  well  to  the  measures 
they  are  now  pursuing,  for,  on  the  wisdom,  the 
promptness,  and  energy  of  those  measures,  will 
depend  whether  they  shall  happen  or  not.  And 
let  me  tell  them,  sir,  that  the  want  of  firmness 
or  judgment  in  the  cabinet,  will  be  no  apology 
for  tiie  disgrace  and  ruin  of  the  nation. 
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Mr.  Bbboexnbidob  observed,  that  he  did  not 
mean  to  wander  in  the  field  of  declamation, 
nor,  after  the  example  of  the  honorable  gentle- 
man who  had  preceded  him,  endeavor  to  alarm 
or  agitate  the  public  mind;  that  he  should  en- 
deavor to  Btnp  the  subject  of  all  improper 
coloring,  and  examine  dispaasionatoly  the  pro- 
priety of  the  measures  wmoh  the  Senate  were 
called  upon  to  sanction.  He  would  be  very 
brief. 

What  is  the  true  and  undisguised  state  of 
fEusts?  Early  in  the  session,  the  House  of  Rep- 
resentatives were  informed,  by  a  communication 
from  the  President,  of  the  conduct  of  the  In- 
tendant  at  New  Orleans.  This  communication 
stated,  that  he  had  taken  measures  to  attempt 
a  restoration  of  the  right  whidd  had  been  vio- 
lated; and  that  there  were  reasons  to  believe 
that  the  conduct  of  the  Intendant  was  unau- 
thorized by  the  Oourt  of  Spain.  Accompany- 
ing this  message  were  official  papers,  in  which 
it  iq)peared  that  the  Governor  of  New  Orleans 
had  strongly  opposed  the  conduct  of  tiie  In- 
tendant, dedarea  that  he  was  acting  without 
authority  in  reftasing  the  deposit,  and  indicated 
a  disposition  to  oppose  op^y  the  proceeding. 
The  Spanish  Minister  who  resides  here,  also  in- 
terposed on  the  occasion,  and  who  stands  de- 
servedly hiffh  in  the  confidence  of  his  Govern- 
ment, was  clearly  of  opinion,  that  the  Intendant 
was  acting  without  authority,  and  that  redress 
would  be  given  so  soon  as  the  competent  au- 
thority could  interpose.  From  this  state  of 
things,  and  which  is  the  actual  state  at  this 
moment,  what  is  the  course  any  dvilised  nation 
who  respects  her  character  or  rights,  woidd 
pursue?  There  is  but  one  course,  whidd  is  ad- 
mitted by  writers  on  the  laws  of  nations,  as  the 
proper  one ;  and  is  thus  described  by  VatUlf  in 
tiia  book,  sec.  886,  888 : 

**  A  aovereign  ought  to  show,  in  aQ  his  quaneb,  a 
nncere  dedre  of  rendering  jtistioe  and  proaerving 
peace.  He  ib  obliged  befoie  he  takes  up  anns,  and 
after  having  taken  them  vp  alao,  to  ofSst  equitable 
conditicms,  and  then  alone  his  arms  become  jost 
against  an  obstinate  enemy,  who  refuses  to  listen  to 
jnstioe  or  to  eqnity.  His  own  advantage,  and  that 
of  hmnan  society,  oblige  him  to  attempt^  before  he 
takes  np  arms,  all  the  pacific  methods  of  obtaining 
either  Ute  reparation  of  the  injoir,  or  a  just  satis&o- 
tion.  This  moderation,  this  circmnspection,  u  so 
mnch  the  more  proper,  and  commonly  even  indis- 
pensable, as  the  action  we  tdce  for  an  injnzy  does 
not  always  proceed  firom  a  design  to  oflbnd  ns,  and 
is  sometimes  a  mistake  rather  than  an  act  of  mal- 
ice :  freqnendy  it  even  happens,  that  the  iigniy  is 
done  by  inferior  persons,  without  their  sovereign 
having  any  share'in  it ;  and  on  these  occasions,  it  is 
not  natural  to  presome  that  he  woold  refuse  ns  a  jnst 
satis&ction." 

This  is  the  course  which  the  President  has 
taken,  and  in  which  the  House  of  Representa- 
tives nave  expressed,  by  their  resolution,  their 
confidence. 

What  are  the  reasons  urged  by  the  gentlemen 
to  induce  a  different  proceeding,  an  immediate 
appeal  to  arms?    You  prostratei  say  the  gen- 


tlemen, your  national  honor  by  _ 
where  there  is  a  direct  violation  of  a  treaty! 
How  happens  it  that  our  national  honor  has, 
at  this  particular  crisis,  become  so  delicate,  and 
that  the  feelings  of  certain  gentlemoi  are  now 
so  alive  to  it?  Has  it  been  the  practice  of  tins 
Government  heretofore  to  Inpeak  lances  on  the 
spot  with  any  nation  who  ii^jnred  or  insnlted 
her?  Or  has  not  the  invariable  course  been  to 
seek  reparation  in  the  first  place  by  negoti- 
ation? I  ask  for  an  example  to  the  ooiUniv; 
even  under  the  Administration  of  WAaHnroios, 
so  much  eulogized  by  the  gentleman  last  up. 
Were  not  the  IXetroit,  and  several  other  forts 
within  our  territory,  held  ten  or  a  dozen  yean 
by  Great  Britain,  in  direct  violation  of  a 
treaty?  Were  not  wanton  spoliations  com- 
mitted on  your  commerce  by  Grreat  Britain,  by 
France,  and  by  Spain,  to  the  amonnt  of  very 
many  millions;  and  all  adjusted  tliroo^  the 
medium  of  negotiations?  Were  not  your  mer- 
chants plundered,  and  your  citizens  doomed  to 
slavery  by  Algiers,  and  still  those  In  power, 
even  WASHnrGTON  himseli^  submitted  to  negoti- 
ation, to  ransom,  and  to  tribute  ?  Why  thai 
do  ffcoitlemen,  who  on  those  occanons  approved 
of  tiiese  measures,  now  despair  of  negotlatiaD? 
America  has  been  uniformly  suocesamL,  at  least 
in  settling  her  differences  by  treaty. 

But  the  gentleman  is  afraid  that  if  we  do  not 
inmnediately  seize  the  country,  we  shall  lose  the 
golden  onportunity  of  doing  it.  Would  your 
national  honor  be  firee  from  impntatioii  by  a 
conduct  of  such  inconsistency  and  duplicity? 
A  minister  is  sent  to  the  ofTending  nation  wi& 
an  olive-branch,  for  the  purpose  of  an  amicaMa 
discusrion  and  settlement  of  differences,  and  be- 
fore he  has  scarcely  turned  his  back,  we  invade 
the  territories  of  that  nation  with  an  army  of 
fifty  thousand  men  I  Would  such  conduct  com- 
port with  the  genius  and  principles  of  onr  Be- 
public,  whose  true  interest  is  peace,  and  who 
has  hitherto  professed  to  cultivate  it  with  afl 
nations?  Would  not  such  a  procednre  snlgeot 
us  to  the  Just  censure  of  the  worid,  and  to  tin 
strongest  jealousy  of  those  who  have  posaeasiflnB 
near  to  us  ?  Would  such  a  procednre  meet  the 
approbation  of  even  our  own  Gitizen&  whose 
lives  and  fortunes  would  be  risked  in  the  ocmi- 
flict  ?  And  would  it  not  be  poli<7  inexcosabiy 
rash,  to  plunge  this  country  into  war,  to  ^feet 
that  which  Ihe  President  not  only  thinks  can 
be  effected,  but  is  now  actually  in  a  train  of  ne- 
gotiation? I^  on  the  other  hand,  negotimtion 
&ould  Ml,  how  different  will  be  the  gronnd  en 
which  we  standi  We  stand  acquitted  by  the 
world,  and  what  is  of  more  consequence,  by  our 
own  citizens,  and  our  own  oonscienoea.  But 
one  sentiment  will  then  animate  and  pervade 
the  whole,  and  from  thenceforth  we  will  take 
counsel  only  from  our  courage. 

Bat  to  induce  us  to  depart  from  this  proper, 
this  safe,  and  honorable  course  of  proceeding, 
which  is  pursuing  by  the  President,  Hie  gentle- 
man from  Pennsylvania  first,  and  the  gen- 
tleman from  Delaware  again  told  yoo,  that  by 
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sQoh  padfio  measares  yon  will  irritate  the 
Western  people  agaioflt  yon ;  that  th^y  will  not 
be  restrained  by  yon,  bnt  will  either  invade  the 
country  themselyes,  or  withdraw  from  the 
Union  and  nnite  with  thoee  who  will  nve  them 
what  they  want.  Sir,  said  Mr.  B.,  I  did  not 
expect  to  hear  saoh  language  held  on  tHls  floor. 
Sir,  the  gentleman  from  Penn^lvania  best 
knows  the  temper  and  views  of  the  Western 
people  he  represents,  bnt  if  he  meant  to  extend 
the  imputation  to  the  State  I  have  the  honor  to 
represent,  I  utterly  disclaim  it.  The  citizens  of 
Kentucky  value  too  highly  their  rights  and 
character  to  endanger  the  one  or  dishonor  the 
other.  They  deal  not,  sir,  in  insurrections. 
They  hold  in  too  sacred  regurd  their  federal 
compact  to  sport  with  it.  They  were  among 
the  first  to  oppose  violations  of  it,  and  wHl,  I 
trust,  be  the  last  to  attempt  its  dissolution. 
The  time  indeed  was,  when  not  only  irritation 
but  disgust  prevailed  in  that  country;  when,^ 
instead  of  sending  fifty  thousand  men  to  seize 
on  Orleans,  an  litempt  was  meditated,  and  a 
solemn  vote  taken  in  Congress  to  barter  away 
this  right  for  twenty-five  years.  The  time  in- 
deed was,  when  great  dissatisfaction  prevailed 
in  that  country,  as  to  the  measures  of  the 
Gteneral  Grovemment;  but  it  never  frunished 
there,  whatever  it  might  have  done  elsewhere, 
even  the  germs  for  treasons  or  insurrections. 
The  people  I  have  the  honor  to  represent  are 
not  accustomed  to  procure  redress  in  this  way. 
Instead  of  trampling  on  the  constitution  of  their 
country,  they  rally  round  it  as  the  rock  of  their 
safety.  But,  unhappily,  these  times  have  passed 
away.  Distrust  and  dissatis&otion  have  given 
place  to  confidence  in,  and  attachment  to  those 
m  whom  the  concerns  of  the  nation  are  con- 
fided. I  ask  no  reliance  on  mv  opinion  for  this 
fact|  but  appeal  to  the  memorial  of  the  Legisla- 
ture of  Kentucky  to  the  present  Congress,  for 
the  truth  oi  this  assertion.  In  this  disposition 
of  mind,  therefore,  and  from  the  sound  sense 
and  correct  views  and  discernment  of  their  true 
interest,  which  the  people  of  Kentucky  possess, 
I  have  no  hesitation  in  pledging  myself^  that  no 
such  precipitate  and  unwarranted  measures  will 
be  taken  by  them,  as  predicted  by  the  gentle- 
men in  the  oppositioa 

But  he  begged  leave  to aakgentlemen who 
hold  such  language,  would  the  Western  people, 
admitting  they  were  to  withdraw  from  the 
Union,  be  able  to  accomplish  the  object  9  Could 
they  alone  go  to  war  with  France  and  Spain  ? 
Gould  they  hold  Orleans,  were  they  to  take 
possesion  of  it,  without  me  aid  of  the  United 
States?  Admitting  they  could  hold  it,  what 
security  would  they  have  for  their  commerce ! 
A  single  ship  of  the  line  would  be  able  com- 
pletely to  blockade  that  port.  See,  also,  the 
Havana,  one  of  the  safest  and  strongest  of  the 
Spamsh  ports,  and  so  situated  as  to  possess 
every  advantage  in  annoying  our  commerce. 
~  Are  the  gentlemen,  therefore,  really  serious 
when  they  endeavor  to  persuade  us  that  the 
Western  people  are  in  saon  a  state  of  fixry  and 


mad  impatience  that  they  will  not  wait  even  a 
few  months  to  see  the  fate  of  a  negotiation,  and, 
if  unsuccessful,  receive  the  aid  of  the  whole  na^ 
tion,  but  that  they  will  madly  run  to  the  attack 
without  a  ship,  without  a  single  cannon,  without 
magazines,  without  money  or  preparation  of 
any  kind;  and,  what  is  worse,  without  union 
among  themselves;  and  what  is  still  worse,  in 
face  of  the  laws  and  constitution  of  their 
country?  It  is  impossible.  Such  a  desperate 
project  could  not  come  to  a  successful  issue ;  for 
should  they  even  obtain  the  right  by  their  own 
exertions  alone,  they  could  not  expect  louff  to  en- 
joy it  in  peace,  without  descending  from  uiat  ex- 
alted, that  enviable  rank  of  one  of  the  indepen* 
dent  States  of  United  America,  to  the  degraded, 
dependent  condition  of  a  colonial  department  of 
a  foreigp  natkfi. 

Although  he  thought  it  incumbent  on  us,  for 
the  reasons  he  had  stated,  to  try  the  effect  of 
negotiation,  yet^  should  that  fiul,  he  thought  it 
incumbent  on  us  also  to  be  prepared  for  another 
resort  He  considered  this  right,  and  upon  a 
different  footing  from  what  we  ever  ei\}oyed  it, 
so  all-important,  so  indispensable  to  the  very 
existence  of  the  Western  States,  that  it  was  a 
waste  of  words  and  time  to  attempt  to  portray 
the  evils  which  a  privation  of  it  would  produce ; 
and  he  r^oiced  to  find  that  gentiemen  with 
whom  he  had  not  been  in  the  habit  of  voting 
on  most  political  subjects  so  perfectiy  accord 
with  him,  that  our  precarious  tenure  of  it  must 
be  changed.  He  h(n>ed  they  were  sincere  in 
their  dedarations.  u  they  were,  tiie  only  dif- 
ference between  us  now  is,  what  are  the  proper 
means  to  obtain  this  great  end?  The  course  pur- 
sued by  the  President  was,  in  his  opinion,  the  only 
true  and  dignified  course.  It  is  that,  and  that 
only,  which  will  certainly  attain  the  olgect ;  and 
is  the  only  one  which  wiU  tend  to  unite  cor- 
dially all  parts  of  the  Union.  But  we  ought  to 
be  prepared,  in  case  of  a  Mure,  instantiy  to 
redress  otmselves.  This,  instead  of  having  an 
evil,  would,  in  his  opinion,  have  a  good  ^ect 
on  the  negotiation.  It  would  show,  that  although 
we  are  willing  amicably  to  adjust  our  differen- 
ces, yet  that  we  are  not  only  resolved  on,  but 
prepared  for  that  resort  which  cannot  fruU  to  re- 
store our  violated  rights.  With  that  view,  he 
would  offer  the  following  resolutions,  as  substi- 
tutes for  tiiose  proposed  by  the  gentieman  from 
Pennsylvania. 

He  moved  that  the  whole  of  the  resolutions 
be  struck  out,  exceptins  the  word  ''^EeMhed^ 
and  the  following  be  substituted  in  their  place 
—after  the  word  ^^Bmiked : " 

«  That  the  Preaident  of  the  United  States  be,  and 
he  18  hereby  anthorized,  whenever  he  shall  judge  it 
expedient,  to  require  of  the  Executives  of  the  several 
States  to  take  effectual  measures  to  organize,  arm, 
and  equip,  according  to  law,  and  hold  in  readiness  to 
march  at  a  moment^  warning,  eighty  thousand  e£Rkv 
tive  militia,  officers  included. 

JUtolved,  "  That  the  Preddent  may,  if  he  judges  it 
expedient,  snthoma  the  Executives  of  the  several 
States,  to  accept,  as  part  of  the  detachment  afiaresaid, 
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IU17  oorpi  of  Tolnnteen;  who  ahall  eontiime  hk  wr- 
vice  for  saeh  tune,  not  exceeding  — -^.  moDthSi 
and  perform  such  aervioes  as  diall  be  prescribed  hy 
law. 

JUioived,  *'  That  —  dollars  be  appropriated 
for  paying  and  sabeisting  such  part  of  the  troops 
aforesaid,  whose  actnal  servioe  may  be  wanted,  and 
for  defraying  such  other  expenses  as,  during  the  re- 
cess of  Congress,  the  President  may  deem  necessary 
for  the  security  of  the  territoBy  of  the  United  States. 

-     -    ■     —do 


Resolved,    «<That 


dollars  Be  apprwriated 


for  erecting  at  snob  place  or  places  on  the  Western 
waters,  as  the  Pkesident  may  jndge  most  proper,  one 
or  more  arsenals.^ 

Mr.  GiJHToir. — ^The  importance  of  a  fi-ee  ikftT« 
igation  of  the  Missiasippi  haa  been  duly  appre- 
ciated by  the  €k)yemment,  and  a  constant  eye 
bas  been  kept  npon  it  in  onr  negotiations  with 
foreign  powers.  An  attempt  was,  indeed,  made 
nnder  the  Old  Confederation  to  barter  it  awar 
for  twenty-five  jears,  wbioh,  however,  was  ef- 
ftotnally  controlled  by  the  good  sense  and  pa- 
triotism of  the  Government.  By  the  Treaty  of 
Peace  with  Great  ^itain  in  1788,  by  the  Treaty 
of  Amity,  Commerce,  and  Navigation  with  ber 
in  1794,  and  by  the  Treaty  of  Friendship,  Limits, 
and  Navigation  with  Spain,  in  1795^  the  right 
of  a  free  navigation  of  the  l&iOsrissippi  is  recog* 
aised,  and  declared  to  exist  from  its  source  to 
the  ocean,  in  the  citizens  of  the  United  States. 
By  the  a2d  article  of  the  Treaty  with  Spain,  it 
k  declared  that,  "  in  consequence  of  the  stipt^ 
tions  contained  in  the  4th  artide,  his  Oatnolic 
If ijesty  will  permit  the  citizens  of  the  United 
States,  for  the  space  of  three  years  from  this 
time,  to  deposit  tii«r  merchandise  and  effects  in 
the  port  of  New  Orleans,  and  to  export  them 
lh)m  thence  without  paying  any  other  duty  than 
a  fidr  price  for  the  bure  of  the  stores.  And  his 
MBiedy  promises  either  to  continue  this  permis- 
sion if  he  finds  during  that  time  that  it  is  not  pre- 
judicial to  the  interests  of  Spain ;  <v,  if  he  should 
not  agree  to  continue  it  there,  he  will  assign  to 
them,  on  another  part  of  the  lands  of  the  Missis- 
sippi, an  equivalent  establiahment"  The  22d 
article,  granting  the  right  of  deposit,  is,  there- 
fore, founded  upon  the  4th  article  recognizing  the 
right  of  free  navigation,  and  is  intended  to  give 
ML  and  complete  efficacy  to  it.  By  a  prodrana- 
tion  of  the  Intendant  of  the  Province  of  Louisi- 
ana, dated  tbte  16th  of  October  last,  the  right  of 
deposit  is  prohibited.  The  reason  asdgned  for 
this  darinff  interdiction  is,  that  the  three  years 
Ibr  which  it  was  granted  having  expired,  it  can- 
not be  continued  without  an  express  order  from 
the  King  of  Spain ;  and  at  the  same  time  no 
equivalent  establishment  is  assigned,  according 
to  Uie  stipulations  of  the  Treaty. 

There  can  be  no  doubt  but  that  the  suspen- 
rion  of  the  right  of  deposit  at  New  Orleans,  and 
l^e  assignment  of  another  place  equally  con- 
venient, ought  to  have  been  contemporaneous 
and  concurrent ;  that  the  conduct  of  the  Inten- 
dant is  an  atrodous  infraction  of  the  treaty,  and 
that  it  aims  a  deadly  blow  at  the  prosperity  of 
the  Western  States ;  but  it  is  extremdy  ques- 
tionable whether  it  was  authorized  by  the  Gov- 1 


emment  of  Spain  or  not.  On  this  sabject  J  am 
free  to  declare  that  I  entertain  grestdoiibt&  . 
which  can  only  be  deared  up  by  we  ooonc  01 
events,  or  perhaps  it  will  be  enveloped  in  dvi- 
ness.  On  the  one  hand,  the  terma  of  thepro- 
damatioii,  indicating  a  misanderstan^ngoftk 
trea^,  the  remonstrances  of  the  Goyeraor  (tf 
the  Province,  whose  authority  does  not  extend 
to  commercial  and  fiscal  ai&irs,  over  vhich  the 
Intendant  has  an  exclusive  oontid,  sod  the 
prompt  and  dedded  assurances  of  the  J^)8Disb 
Minister  near  the  United  States,  wodd  indsoea 
bdief  that  the  act  of  the  Intendant  was  uun- 
thorized.  On  the  otiier  hand,  it  cannot  readihr 
be  believed  that  this  officer  would  aasiime  sodt 
an  immense  respondbility,  and  e&ooonter  m 
event  so  big  witii  important  conseqneneea,  not 
only  to  his  country  but  to  Mmself,  wittkovk 
knowing  explidtly  the  inteo^ns  of  his  Got- 
emment.  Such,  tiii^,  ]a  the  troe  state  of  dw 
Spanish  afgresdon:  an  important  lig^t  had 
been  secured  to  our  citizens  by  the  ariesmitr 
of  a  treaty.  This  right  had  been  withdravnbr 
an  officer  of  the  Spanish  Government,  ind 
whether  this  aggression  was  directed  by  it  or 
not,  is  not  as  yet  koown.  Other  aggrasioiB 
have,  indeed,  been  stated  by  the  hon<mible  gtn- 
tieman  ftom  Pennsylvania,  (Mr.  Boea^)  in  order 
to  darken  the  picture,  and  with  the  maoifet 
dedgn  of  exasperating  our  fedings,  inflamiDf 
our  pasdons,  and  prompting  an  immediate  ap- 
peal to  the  sword. 

As  to  the  nature,  characta*,  and  tendency  of 
the  ronedy  proposed,  there  can  be  bnl  oee 
opinion.  It  proposes  to  enter  thecoontxycf 
a  foreign  nation  with  a  hostile  feroa^andto 
seize  a  part  of  its  territory.  It  is  not  preoeded 
by  a  formal  declaration,  and  cannot,  uasn^ 
come  under  the  denomination  of  a  sdemn  tv, 
but  it  partakes  of  the  character  of  a  warnotsd- 
emn.  it  answers  to  the  definition  of  war,  l^i^ 
lama^i^  ^'a  nation  taking  up  arms  with  a  view 
to  decide  a  quarrd;"  to  that  given  by  7a^ 
who  represents  it  to  be  ^  that  state  in  which  a 
nation  prosecutes  its  rightly  force.**  Astateof 
general  hostilities  would  aa  neceaaarilyldlovai 
an  effoet  would  follow  a  cause;  no  nation  would 
submit  to  the  irruption  of  a  hostile  snny  without 
repelling  it  by  force ;  the  proud  Osstilian,  as  de- 
scribed by  the  gentieman  mun  Ddawara,  wooM 
revolt  at  the  insult;  the  door  of  negotialkn 
would  be  effectually  dosed,  and  as  the  appeal 
would  be  to  arms  in  the  first  instsaee,  aothe 
controversy  must  be  finally  dedded  by  tiie  pre- 
ponderance of  force.  It  would,  thenfore,  not 
only  have  impressed  me  with  a  more  hrcMi 
opinion  of  the  honorable  mover's  candor,  H 
also  of  his  decision  and  eneigy  as  a  statesmao, 
if  he  had  spoken  out  boldly,  and  deolaredhia 
real  object.  War  is  unquestionably  his  deo^ 
—his  wish.  Why,  then,  mask  hia  propoiit^ 
Why  combine  it  with  condderations  cottneetd 
with  negotiation?  Why  not  furnish  the  Ameri- 
can people  at  once  with  the  real  and  the  whofe 
project  of  himsdf  and  his  fiienda?  If  it  is 
bottomed  on  patriotism  and  dictated  by  ▼»- 
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dom,  it  need  not  shrink  from  the  tonoh  of  in- 
yestigation — ^it  will  reoeiye  their  approTing 
Toice,  and  be  supported  bj  all  their  force.  The 
resolution  is  then  to  be  oonridered  as  a  war 
resolution ;  in  no  other  light  can  it  be  viewed; 
in  no  other  light  ought  it  to  be  viewed;  and  in 
no  other  light  will  it  be  viewed  by  the  intelli- 

fnoe  of  the  country.  In  this  point  of  view, 
win  proceed,  said  Mr.  0.,  to  consider  its  jus- 
tice and  poHcy;  its  conform!^  vrith  the  laws 
and  usage  of  nations,  and  the  substantial  inter- 
ests of  this  country. 

I  shall  not  attempt  to  occupy  your  attention 
by  threadbare  declamation  upon  the  evils  of 
war.  by  painting  the  calamities  it  inflicts  upon 
the  nappinesB  of  individuals,  and  the  prosperity 
of  nations.  This  terrible  scourge  of  mankind, 
worse  than  the  fiimine  or  pestilence,  ought  not 
to  be  resorted  to  until  every  reasonable  expedi- 
ent has  been  adopted  to  avert  it  Whenag* 
gressions  have  been  committed  by  the  sovereign 
or  representafives  of  a  nation,  negotiation 
ought  in  all  cases  to  be  firsts  tried,  unless  the 
rights  of  self-defence  demand  a  conthiry  course. 
This  is  the  practice  of  nations,  and  is  enjoined 
by  the  unerring  monitor  which  the  Gk)d  of  Na- 
ture has  plantM  in  every  human  bosom.  What 
right  have  the  rulers  of  nations  to  unsheath  the 
sword  of  destruction,  and  to  let  loose  the  demon 
of  desolation  u^n  mankind,  whenever  caprice 
or  pride,  ambition  or  avarice,  shall  prescribe? 
Ana  are  there  no  fixed  laws  founded  in  the  na- 
ture of  tMngs  which  ordain  bounds  to  the  fell 
spirit  of  revenge,  the  mad  fory  of  domination, 
and  the  insatiable  thirst  of  cupidity  f  Mankind 
have  not  only  in  their  in^vidual  character,  but 
in  their  colleclive  capacity  as  nations,  recog- 
nized and  avowed  in  their  opinions  and  actions,  a 
system  of  laws  calculated  to  produce  the  greatest 
luEmpiness  of  the  greatest  number.  And  it  may  be 
eaMj  asserted,  that  it  is  a  fundamental  arti<&  of 
this  code,  that  a  nation  ougjhtt  not  to  go  to  war, 
until  it  is  evident  that  the  ii^ury  committed  is 
hi^y  detrimental,  and  that  it  emanated  from  the 
wm  of  the  nation  charged  with  the  aggression, 
dther  by  an  express  authorization  in  the  first 
instance,  or  by  a  recognition  of  it  when  called 
upon  for  redress,  and  a  refusal  in  both  cases  to 
gfve  it  A  demand  of  satisfitotion  ought  to  pre- 
cede an  appeal  to  arms,  even  when  the  ii\jury  is 
manifestly  the  act  of  the  Sovereign;  and  when 
it  is  the  act  of  a  i»i vate  individual,  it  is  not  im- 
putable to  his  nation,  until  his  Qovemment  is 
called  upon  to  explain  and  redress,  and  refuses; 
because  the  evils  of  war  are  too  heavy  and 
serious  to  be  incurred,  without  the  most  urg«at 
necessity;  because  remonstrance  and  negotia- 
tion have  often  recalled  an  offending  nation  to 
a  sense  of  Justice,  and  a  performance  of  right; 
becanse  nations,  like  individuals,  have  their  par- 
oxysms of  passion,  and  when  reflection  and  rea- 
son resume  their  dominion,  will  extend  that  re- 
dress to  ^e  oUve-branch,  which  th^  pride 
will  not  permit  them  to  grant  to  the  sword; 
because  a  nation  is  a  moral  person,  and,  as  such, 
IB  not  dharg^ble  with  an  offence  committed  by 


others,  or  where  its  will  has  not  been  consulted, 
the  unauthorized  conduct  of  individuals  being 
never  considered  a  Just  ground  of  hostility, 
until  thdr  sovereign  refuses  that  reparation 
for  which  his  right  of  controlling  ^eir  actions, 
and  of  punishing  their  misconduct,  necessarily 
renders  him  responsible.  These  opinions  are 
sanctioned  by  the  most  approved  elementary 
writers  on  the  laws  of  nations. 

If  I  were  called  upon  to  prescribe  a  course  of 
policy  most  important  for  this  country  to  pur- 
sue, it  would  be  to  avoid  European  connections 
and  wars.  The  time  roust  arrive  when  we  will 
have  to  contend  with  some  of  the  great  powers  of 
Europe,  but  let  that  period  be  put  off  as  long 
as  posnble.  It  is  our  interest  and  our  duty  to 
cultivate  peace,  with  sincerity  and  good  faith. 
As  a  young  nation,  pursuing  industiy  in  every 
cliannel,  and  adventuring  commerce  in  every 
sea,  it  is  highly  important  that  we  should  not 
on2y  have  a  paciflo  character,  but  that  we  should 
really  deserve  it  If  we  manifest  an  unwar- 
rantable ambition,  and  a  rage  for  conquest,  we 
unite  all  the  great  powers  of  Europe  against 
us.  The  security  of  ail  the  European  possessions 
in  our  vicinity  will  eternally  depend,  not  upon 
their  strength,  but  upon  our  moderation  and 
justice.  Look  at  the  Oanadas— at  the  Spanish 
territories  to  the  South — at  the  British,  Spanidi, 
French,  Danish,  and  Dutch  West  India  islands 
— at  the  vast  countries  to  the  West,  as  far  as 
where  the  Paciflo  rolls  its  waves ;  consider  well 
the  eventful  consequences  that  would  result 
if  we  were  possessed  by  a  spirit  of  conquest ;  con^ 
sider  well  ihe  impression  which  a  manifestation 
of  that  spirit  wiU  make  upon  those  who  wonld 
be  affected  by  it.  If  we  are  to  rush  at  once 
into  the  territory  of  a  neighboring  nation,  with 
fire  and  sword,  for  the  misconduct  of  a  subordi- 
nate officer,  will  not  our  national  character  be 
greatly  ii\)uredf  Will  we  not  be  classed  with 
the  robbm  and  destroyers  of  mankind?  WiH 
not  the  nations  of  Europe  perceive  in  this  con- 
duct the  germ  of  a  lofty  spirit  and  an  enter- 
prising ambition  which  will  level  them  to  Ukd 
earth,  when  age  has  matured  our  strength  and 
expanded  our  powers  of  annoyance,  unless  they 
combine  to  cripple  us  in  our  in&ncy?  May 
not  the  consequences  be,  that  we  must  look  out 
for  a  naval  force  to  protect  our  commerce;  that 
a  dose  alliance  will  result;  that  we  will  be 
thrown  at  once  into  the  ocean  of  European 
politics,  where  every  wave  that  rolls,  and  everv 
wind  tJiat  blows,  will  agitate  our  bark?  Is 
this  a  desirable  state  of  things  ?  Will  the  peo^ 
pie  of  this  country  be  seduc^  into  it  by  all  the 
colorings  of  rhetoric,  and  all  the  arts  of  so- 
phistry— by  vehement  appeals  to  their  pride, 
and  artM  addresses  to  their  cupidity  ?  No,  sir. 
Three-fourths  of  the  American  people  (I  assert 
it  boldly,  and  without  fear  of  contradiction) 
are  opposed  to  this  measure.  And  would  yon 
take  up  arms  with  a  millstone  hanging  around 
your  neck  ?  How  would  you  bear  up,  not  only 
against  the  force  of  the  enemy,  but  against  the 
irresistible  oorrent  of  public  opinion?     Tha 
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thing,  sir,  is  imposrible ;  the  measure  is  worse 
than  madness ;  it  is  wicked  beyond  the  powers 
of  description. 

It  is  in  vain  for  the  mover  to  oppose  these 
weighty  considerations  by  menacing  us  with  an 
insarrection  in  the  Western  States,  that  may 
eventuate  in  their  seizure  of  New  Orleans  with- 
out the  authority  of  Government;  their  throw- 
ing themselves  into  the  arms  of  a  foreign 
power;  or  in  a  dissolution  of  the  Union.  Such 
threats  are  doubly  improper — ^improper  as  they 
respect  the  persons  to  whom  they  are  addressed, 
because  we  are  not  to  be  deterred  from  the  per- 
fm*mance  of  our  duty  by  menaces  of  any  kind, 
from  whatever  quarter  they  may  proceed;  and 
it  is  no  less  improper  to  represent  our  Western 
brethren  as  a  lawless,  unprincipled  banditti, 
who  would  at  once  release  themselves  from  the 
wholesome  restraints  of  law  and  order;  forego 
the  sweets  of  liberty,  and  either  renounce  the 
blessings  of  self-government,  or,  like  Gk>ths  and 
Yandak,  pour  down  with  the  irresistible  force 
of  a  torrent  upon  the  countries  below,  and  car- 
ry havoc  and  desolation  in  their  train.  A  sep- 
aration by  a  mountain,  and  a  difSdrent  outlet 
into  the  Atlantic,  cannot  create  any  natural  col- 
lision between  the  Atlantic  and  Western  States; 
on  the  contrary,  they  are  bound  together  by  a 
community  of  interests,  and  a  sunilarity  of  lan- 
guage and  manners — ^by  the  ties  of  consanguin- 
ity and  friendship,  and  a  sameness  of  principles. 
There  is  no  reflecting  and  well-principled  man 
in  this  coimtry  who  can  view  the  severance  of 
tlie  States  without  horror,  and  who  does  not 
consider  it  as  a  Pandora's  box,  which  will  over- 
whelm us  with  every  calamity;  and  it  has 
struck  me  with  not  a  little  astonishment  that^ 
on  the  agitation  of  almost  everv  great  political 

ntion,  we  should  be  menaced  with  this  evil, 
session,  when  a  bill  repealing  a  Judiciary 
act  was  under  consideration,  we  were  told  that 
the  Eastern  States  would  withdraw  themselves 
ttom  tiie  Union,  if  it  should  obtain ;  and  we 
are  now  informed  that,  if  we  do  not  accede  to 
the  proportion  before  us.  the  Western  States 
will  hoist  the  standard  of  revolt  and  dismem- 
ber the  empire.  Sir,  these  threats  are  calcula- 
ted to  produce  the  evils  they  predict,  and  they 
may  possibly  approximate  the  spirit  they  pretend 
to  warn  us  fi^nst.  They  are  at  all  times  unneces- 
sary, at  all  times  improper,  at  all  times  mischiev- 
ous, and  ought  never  to  be  mentioned  within 
these  walls. 

Mr.  J.  JAOKSOir,  of  Georgia. — Ooming  from  a 
State,  at  the  extreme  of  the  Union  in  the 
South,  and  excepting  the  States  immediatdv 
interested  in  the  navigation  of  the  Mississippi, 
the  most  concerned,  on  the  present  occasion,  of 
any  in  the  Union,  he  hoped  it  would  not  be 
deemed  improper  in  him  to  offer  his  sentiments 
on  the  resolution  before  the  Senate;  for,  sir, 
no  event  can  affect  the  settlers  on  the  Missis- 
sippi, no  change  of  masters  can  take  place 
there^  without  the  shock  bemg  felt  on  the 
firontiers  of  Georgia.  The  nation  which  holds 
New  Orleans  must  eventually  poasesB  the  ilori- 


das,  and  (Georgia  cannot  remain  an  in^ffereut 
spectator ;  in  case  of  war,  the  blow  stnick  on 
tnat  river  will  be  vibrated  on  the  Saint  Mary^ 
and  t^e  attack  on  the  one  will  be  seconded  by 
an  attack  on  the  other. 

The  gentlemen  from  Kentucky  and  Tennes- 
see have  not  those  fears  expressed  by  the  gen- 
tleman from  Pennsylvania ;  they  have  declared 
their  citizens  satisfied  with  negotiation  in  the 
first  place,  and  the  conduct  pursued  by  the  Ex- 
ecutive. He  could  say  the  same,  as  req[>ect8 
the  citizens  of  the  State  he  represents,  and 
begged  leave  to  read  a  letter  on  the  sulject, 
from  a  respectable  gentleman  of  Georgia,  ap- 
plauding tne  appointment  of  Mr.  Monroe. 
[He  here  read  a  letter  expressing  the  appro- 
bation generally  expressed  at  the  nominadon.] 

That  there  has  been  an  indignity  offered  to 
the  United  States  by  the  Spanish  Government 
of  New  Orleans,  he  should  not  deny;  so  far,  he 
Joined  the  gentlemen  on  the  other  side,  as  not 
only  to  declare  that  sense  of  it,  but  to  assert 
that  the  withdrawing  the  right  of  deposit, 
given  under  the  fourth  article  of  our  trea^ 
with  Spain,  concluded  at  San  Lorenzo  el  Real, 
prior  to  the  pointing  out  another  place  for  that 
purpose,  is  such  a  violation  of  our  right,  and 
such  an  insult  to  the  dignity  of  the  nation^ 
ought  not  to  be  put  up  with  in  silence.  We 
ought,  we  are  bound  to  demand  a  restoration 
of  that  ri^t,  and  to  secure  it  to  our  Western 
citizens,  let  the  risk  be  what  it  may,  if  it  even 
extends  to  life  and  fortune^  He  cordially  agreed 
with  the  gentleman  who  had  preceded  him, 
(Mr.  Masoit,)  that  it  is  a  momentous  subject ; 
but  could  not  consent  to  go  at  once  to  war, 
without  trying,  in  the  first  place,  every  peacea- 
ble mode  to  obtain  redress. 

The  first  part  of  the  resolution  deokres^  that 
the  United  States  have  an  indisputable  right 
to  the  free  naviffation  of  the  river  Misassippi, 
and  to  a  convement  place  of  deposit  for  their 
produce  and  merchandise,  in  the  island  of  New 
Orleans.    Now,  sir,  the  former  part  of  this 
resolution  is  not  affected  by  any  prooee^ngs 
of  the  Spanish  Government    Ton  are  as  per- 
fectly in  possession  of  the  right  as  you  ever 
were;  your  vessels  are  at  this  moment  ftedy 
navigating  that  river;  you  have  not  heard  of 
a  single  interruption ;  you  have  not  learnt  that 
the  Spaniards,  so  far  from  intefropting  that 
navigation,  have   ever   doubted   your   right. 
Why  then,  sir,  resolve  on  the  assertion  of 
rights  which  are  not  questioned,  but  of  whidi 
you  are  completely  in  possesion  I    He  oould 
compare  it  to  no  other  case  than  that  oi  a  man 
in  private  life,  In  peaceable  possession  of  his- 
house,  resolving  on  and  publishing  his  own 
right  to  it,  and  thereby  rousing  the  suqpicioDS 
of  his  neighbors  to  doubt  the  title  to  it.    Pass- 
ing over  the  latter  division  of  the  first  resolu- 
tion, and  whidi  he  acknowledged  to  be  the 
fact,  let  us  eon^der  the  second  propoati<», 
^  That  the  late  infraction  of  such  their  unqaes- 
tionable  right,  is  an  aggression  hostile  to  tbm 
honor  and  interest."    Sir,  after  %  dedaration 


DEBATES  OP  CONGRESS. 


679 


Febbuabt,  1803.] 


Munmppi  Quetthn. 


[SSRATB. 


of  this  kind,  can  yon  retract?  Ton  cannot;  it 
is  in  fact  a  declaration  of  war  itself.  Many  of 
the  oonrte  of  Europe  wonld  consider  it  so,  and 
have  engaged  in  war  for  less  cause  of  offence 
than  this  resolution  contains.  You  pronounce 
at  oncO)  without  knowing  whether  the  proceed- 
ings at  New  Orleans  were  sanctioned  by  the 
^Goort  of  Spain,  that  that  nation  is  in  a  state  of 
noetility  against  your  honor  and  interest,  which 
declaration,  coupled  with  the  following  resolu- 
tion, '^^  That  it  does  not  consist  with  the  dignity 
or  safety  of  this  Fnion  to  hold  a  right  so  im- 
portant by  a  tenure  so  uncertain^"  is  a  direct 
insult  to  that  nation.  But  if  war  is  not  to  be 
found  in  those  resolutions,  is  it  not  hi  the  fifth 
resolution, '' Jhat  the  President  be  authorized 
to  take  immediate  possession  of  such  place  or 
places  in  the  said  island,  or  the  adjacent  territo- 
ries, as  he  may  deem  fit  or  conTenient.'^  Is  this 
not  war  ?  If  it  be  not,  he  knew  not  what  war 
was !  And  now  let  us  inquire,  if  we  should  be 
justified  in  adopting  those  measures,  on  the 
grounds  of  public  or  private  Justice,  or  the  laws 
of  nations. 

Sir,  the  going  to  war  has  always  been  con- 
sidered, even  among  barbarous  nations,  a  most 
serious  thing ;  and  it  has  not  been  undertaken 
without  the  most  serious  deliberation.  It  was 
a  practice  among  the  Bomans,  prior  to  under- 
taking a  war,  to  consult  the  facialet  on  the 
justice  of  it;  and,  after  it  had  been  declared 
just,  to  refer  it  to  the  Senate,  to  judge  of  the 
policy  of  it ;  and  unless  the  justice  and  the  pol- 
icy were  both  accorded  in,  the  war  was  not 
undertaken.  If  this  was  the  case  then  among 
barbarous  nations,  shall  we.  who  call  ourselves 
a  civilized  natioxi,  not  well  weigh  the  justice 
and  the  policy  of  going  to  war,  before  we  un- 
dertake it? 

As  to  national  honor  and  dignity,  he  believed 
we  have  all  a  proper  sense  of  it,  and  he  would 
be  one  of  the  last  on  this  floor  to  put  no  with 
insult  and  indignity  from  any  nation ;  but^  as 
much  as  we  had  heard  of  it,  he  did  not  think 
we  ouffht,  without  negotiation,  to  resent  every 
ii\juiT  oy  war.  In  many  cases,  national  honor 
'  is  only  a  convertible  term  for  national  interest ; 
and  he  begged  leave  to  relate  an  anecdote  of  a 
celebrated  soldier  on  this  head.  After  the  fail- 
ure of  ^e  attempted  storm  of  Savannah,  in  the 
year  1779,  Count  D'Estaing,  who  was  wounded 
in  the  at^tack,  and  lay  in  that  situation  about  five 
miles  from  Savannah,  was  visited  by  Governor 
Rutledgeand  other  gentlemen  of  South  Oaro- 
lina  and  Geor^  The  Governor  having  per- 
ceived some  movements  in  camp  indicative  of  a 
.  retrogade  motion,  told  the  Count  that  his  own 
honor  and  the  honor  of  France  were  concerned 
in  his  remaining  and  taking  the  city.  The 
Count  very  mildly  replied,  "  Gentlemen,  if  my 
honor  is  to  be  lost  by  not  taking  the  city,  it  is 
lost  ah^y;  but  I  deem  my  honor  to  consist 
in  the  honor  of  my  countiy,  and  that  honor  is 
nay  country's  interest  I  "  The  time  of  operation 
in  the  West  Indies  was  arrived,  and  the  Count 
re-embarked  his  troops. 


Now,  sir,  is  it  not  our  duty  to  consult  our 
country's  interest,  before  we  take  this  rash  step, 
which  we  cannot  recall?  Peace  is  the  interest 
of  all  republics,  and  war  their  destruction ;  it 
loads  and  fetters  them  with  debt,  and  entangles 
not  only  the  present  race,  but  posterity.  Peace, 
sir,  has  been  the  ruling  policy  of  the  United 
States  throughout  all  her  career.  If  we  show 
the  citizens  that  we  are  not  willing  to  ffo  to  war, 
and  load  them  with  taxes,  they  will  all  be  with 
us,  when  a  necessity  for  war  arrives.  What, 
sir,  was  the  policy  of  America,  from  the  com- 
mencement of  the  Revolution  ?  At  that  day, 
did  we  hastily  go  to  war?  No;  we  tried  every 
peaceable  means  to  avoid  it,  and  those  means 
mduced  a  unanimity  in  the  people. 

At  the  commencement  many  States  were  ex- 
ceedingly divided,  in  some  a  m^ority  were 
ajgainst  us;  yet,  seeing  the  moderation  and  jus- 
tice of  our  measures,  and  the  rashness  and  ty- 
ranny of  the  British  cabinet,  they  came  over  to 
our  side,  and  became  the  most  zealous  among 
us.  At  the  present  moment,  sir,  the  people 
are  averse  to  war,  they  are  satisfied  with  the 
steps  of  the  Executive,  they  wish  negotiation. 
If  you  adopt  these  resolutions,  they  wUl  be  still 
divided ;  if  you  negotiate,  and  fau  in  that  ne- 
gotiation—if you  cannot  obtain  a  redress  of 
the  iiyury  which  they  feel  as  well  as  you,  they 
will  go  all  lengths  with  you,  and  be  prepared 
for  any  event ;  yon  will  nave  this  advantage, 
you  will  be  unanimous,  and  America  united  is 
a  matdx  for  the  world.  In  such  a  case,  sir, 
every  man  will  be  anxious  to  march,  he  would 
go  himself  if  called  on,  and  whether  the  slug- 
gish Spaniard  or  the  French  ffrenadier  com- 
mands New  Orleans,  it  must  fall ;  they  will 
not  be  able  to  resist  the  brave  and  numerous 
hosts  of  our  Western  brethren,  who  are  so 
much  interested  in  the  ii^Jury  complained  of. 
He  was  himself  of  opinion  that  New  Orleans 
must  belong  to  the  United  States;  it  must 
come  to  us  in  the  course  of  human  events, 
altI]A>ugh  not  at  the  present  day ;  for  he  did  not 
wish  to  use  force  to  obtain  it,  if  we  could  get  a 
redress  of  injury;  yet  it  will  naturally  fall  into 
our  hands  by  gradual  but  inevitable  causes,  as 
sure  and  certain  as  manufactures  arise  from 
increased  population  and  the  plentiful  products 
of  agriculture  and  commerce.  But  let  it  be  no- 
ticed, that  if  New  Orleans  by  a  refusal  of  Jus- 
tice flEdls  into  our  hands  by  force,  the  Floridas, 
as  sure  as  fate,  fall  with  it.  Good  faith  forbids 
encroachment  on  a  pacific  ally ;  but  if  hostility 
shows  itself  against  us,  interest  demands  it; 
Georgia  in  such  case  could  not  do  without  it. 
God  and  nature  have  destined  New  Orleans 
and  the  Floridas  to  belonff  to  this  great  and  ris- 
ing empire.  As  natural  bounds  to  the  South, 
are  the  Atlantic,  the  Gulf  of  Mexico,  and  the 
Mississippi,  and  the  world  at  some  fiiture  day 
cannot  hold  them  firom  us. 
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Thubsdat,  February  24. 
Mimssippi  Question, 

Agreeably  to  the  order  of  the  day,  the  Senate 
reeumed  the  consideration  of  the  reeolationB  re- 
specting the  indisputable  right  of  the  United 
States  to  the  free  navigation  of  the  Mississippi, 
together  with  the  proposed  amendments  there- 
to. 

Mr.  Wblls,  of  Delaware,  said, — Gentlemen 
have  persuaded  themselyee  that  the  conduct  of 
the  Intendant  is  not  authorized  by  the  Spanish 
or  iVench  GK>yemment ;  but  what  reason  have 
they  asmgned  us  in  support  of  this  opinion? 
They  tell  us  of  the  friendly  assurances  received 
f^om  the  Minister  of  His  Catholic  Maiesty  resi- 
dent near  our  Government;  and  they  place 
oonsiderable  stress  upon  the  circumstance  of 
the  Governor  of  New  Orleans  disapproviE^  of 
what  the  Intendant  has  done.  I  will  not  skyp 
to  speak  of  the  imprudence  of  reposing  them- 
selves upon  the  assurances  of  a  Minister,  per- 
haps expressly  instructed  to  mislead  them. 
But  why  have  they  trusted  to  the  imaginary 
collision  of  sentiment  between  the  Governor 
and  Intendant  of  New  Orleans?  Do  not  gen- 
tlemen know  that  our  Gk)vemment  is  in  poe- 
session  of  testimony,  demonstrating  beyond  all 
kind  of  doubt,  that  this  is  not  the  &ot?  Have 
they  not  seen  the  letter  of  the  Governor  of 
New  Orleans  to  the  Governor  of  the  Mississip- 
pi Territory?  In  this  letter  I  learn  that  the 
Governor  comes  out  and  acknowledges  his  co- 
operation with  the  Intendant,  Justifies  the 
1>reach  of  the  treaty,  and  declares  that  these 
instruments  cease  their  binding  force  the  mo- 
ment it  suits  the  interest  of  either  par^  to 
break  throuf^h  them.  Alas  t  the  history  of  the 
world  ftirmshes  us  too  many  evidences  of 
this  melanoholy  truth.  But  this  is  the  first 
time  that  any  nation  has  had  the  hardihood  to 
avow  it  No,  sir.  even  Carthage  herself,  who 
became  proverbial  for  her  disregard  of  treaties, 
never  attained  to  a  point  so  profligate.  If  T  am 
incorrcQt  in  my  statement,  honorable  genUe- 
meuj  who  have  easier  access  to  the  sources  of/ 
official  information  than  is  permitted  to  ua,  will 
set  me  right.  Why  has  this  document  been  so 
sedulously  kept  from  the  public  eye  ?  Why  it 
should  be  even  now  so  carefully  l<xsked  up,  is  a 
mystery  not  for  me  to  unravel. 

I  see  no  other  course  for  us  to  pursue  than 
that  pointed  out  by  the  resolutionsw  Our  inter- 
ests, our  honor,  and  our  safely,  require  it  to  be 
adopted.  I  am  aware  that  the  darm  of  war 
will  be  rung  through  the  country.  I  know 
full  well  the  pains  that  will  be  taken  to  impress 
an  opinion  upon  our  fellow-citizens  that  we 
are  the  frlenda  of  war.  This  we  cannot  help : 
the  danger  with  which  our  country  is  threat- 
ened, will  not  permit  us  to  shrink  from  iJhe 
discharge  of  our  duty,  let  the  consequences  to 
ourselves  be  what  they  may.  Let  me  ask  you 
with  my  honorable  friend  from  New  Jersey, 
(Mr.  DA.TTOK,)  what  stronser  evidence  can  we 
give  you  of  the  sincerity  of  our  intenUona  than 


the  resolutions  themselves?  So  far  from  cramp- 
ing, or  diminishing  the  power  d  gentiemeii  op- 
p(wed  tons,  in  a  crisis  like  the  present,  we  only 
offer  to  strengthen  their  own  handa.  Had  Ha 
advice  of  an  honorable  gentleman  near  me  (Mr. 
MoBBis)  been  listened  to,  when  yon  were  ^s- 
banding  your  army,  this  crisia  wonld  not  have 
happened.  Had  you  then  posted  at  the  Natdiex, 
as  he  recommended,  a  thousand  soldiers,  the  nav- 
igation of  the  Ifisnasippi  would  not  now  hare 
been  interrupted.  He  foretold  yoa  what  would 
happen,  and  his  prediction  has  been  litenHy 
fUfilled. 

There  is  but  one  fiiult  I  find  witii  these  re»K 
lutiona,  which  is,  they  do  not  go  fiir  enough. 
If  I  could  obtain  a  second,  I  would  nx>ve  an 
amendment  explicitly  authorizing  the  taking 
possession  of  both  the  Floridas  as  well  as  the 
island  of  New  Orleans.  In  one  respect  I  en- 
tirely accord  Ttth  the  honorable  gentlenian 
from  GeorgiiL  (Mr.  Jaos390N,)  and  I  admire 
the  manly  and  deciflive  tone  in  whieh  he  hsa 
spoken  upon  this  subject  We  both  agree  tiist 
the  Floridas  must  be  attached  to  the  United 
States;  but  we  difiSsr  in  point  of  time.  The 
violent  aggression  committed  npon  our  r^itSy 
and  the  extent  of  the  danger  with  which  we 
are  threatened,  in  mv  humble  opinion,  would 
amply  Justify  our  taking  pooaoncnon  of  them 
immediately.  Look  at  the  relative  situadaa 
of  Georgia,  the  Mississippi  Territofy,  and  he 
Floridas,  and  it  will  require  very  lit^  of  tiM 
spirit  of  iH*ophecy  to  foretell  that  we  shaB,  ere 
long,  be  compelled  to  possess  ourselves  of  them 
in  our  own  defence. 

Mr.  GouTKBHiiTB  MosRis. — Mr.  FtesideBt, 
my  object  is  peace.  I  couldassiga  many  reasons 
to  show  that  this  declaration  is  8ineer&  But 
can  it  be  necessary  to  give  this  Senate  any  otii^ 
assurance  than  my  word  ?  Notwithstan&g 
the  acerbity  of  temper  which  results  from  party 
strife,  gentlemen  will  believe  me  on  my  word. 
I  wHl  not  pretend,  like  my  honorable  ooDeagoe, 
(Mr.  CusTOVy)  to  describe  to  yoa  the  waste, 
the  ravages,  and  the  horrors  of  war.  I  have 
not  the  same  harmonious  periods,  nor  the  same 
musioal  tones ;  neither  shall  I  boast  of  Chris- 
tian charity,  nor  attempt  to  ^sj^y  that  mge- 
nuous  glow  of  benevolence  so  decorous  to  the 
cheek  of  youth,  which  gave  a  vivid  tint  to  evety 
sentence  he  uttered ;  and  was,  if  posnble,  as 
impressive  even  as  his  eloquence.  But.  thoof^ 
we  possess  not  the  same  p<mip  of  words,  our 
hearts  are  not  insensible  to  the  woes  of  human- 
ity. We  can  feel  for  the  misery  of  plnndeied 
towns,  the  otmfiagration  of  defenceless  Tillsq;es, 
and  the  devastation  of  cultured  fidds.  Xnm- . 
ing  from  these  features  of  g^eral  distress,  we 
can  enter  the  abodes  of  private  affltc^on,  and 
behold  the  widow  weeping,  as  fdie  traees^in 
the  pledges  of  connubial  aflSsction,  the  resem- 
blance of  him  whom  she  has  lost  for  ever.  We 
see  the  aged  matron  bending  over  the  ashes  of 
her  son.  He  was  her  darling ;  for  he  was  gen- 
erous and  brave,  and  therefore  his  spirit  led 
him  to  the  field  in  defence  of  his  countxy.    We 
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can  obeerve  another  oppressed  with  mmtterable 
angaiab :  condemned  to  oonoeal  her  affection ; 
forced  to  hide  that  passion  which  is  at  once 
the  torment  and  delight  of  life;  she  learns  that 
those  eyes  which  beamed  with  sentiment,  are 
closed  in  death ;  and  his  lip,  the  mby  harbin- 
ger of  joy,  lies  pale  and  cold,  the  miserable 
appendi^  of  a  mangled  corpse.  Hard,  hard  in- 
deed, mnst  be  that  heart  which  can  be  insensi- 
ble to  scenes  like  these,  and  bold  the  man 
who  dare  present  to  the  Almighty  Father  a 
conscience  crimsoned  with  the  blood  of  Ufi 
children. 

Yes,  sir,  we  wish  for  peace;  bnt  how  is  that 
bleenng  to  be  preseryed?  I  shall  here  repeat 
s  sentiment  I  have  often  had  occasion  to  ex- 
press. In  my  opinion,  there  is  nothing  worth 
fighting  for,  but  national  honor ;  for  in  the  na^ 
tional  honor  is  inyolved  the  national  indepen- 
dence. I  know  that  a  State  may  find  itself  in 
gnch  anpropitions  droamstancea,  that  prudence 
may  force  a  wise  government  to  conceal  the  sense 
of  indignity.  But  the  insult  should  be  engraven 
on  tablets  of  brass,  with  a  pencil  of  steeL  And 
when  that  time  and  chance,  which  happen  to 
all,  shall  bring  forward  the  fiivorable  moment, 
then  let  the  avenging  arm  strike  him.  It  is  by 
avowing  and  maintaining  this  stern  principle 
of  honor,  that  peace  can  be  preserved.  But 
let  it  not  be  supposed  that  any  thing  I  say  has 
the  slightest  auunon  to  the  injuries  sustained 
firom  France,  while  suffering  in  the  pangs  of 
her  Bevolntion.  Ab  soon  should  I  upbraid  a 
nek  man  for  what  he  might  have  done  in  the 
paroxysms  of  disease.  Nor  is  this  a  new  senti* 
ment;  it  was  fSdlt  and  avowed  at  the  time 
when  these  wrcmgs  were  heaped  on  ua,  and  I 
appeal  for  the  proof  to  the  files  of  your  Secre- 
tary of  State.  The  destinies  of  irance  were 
then  in  the  bands  of  monsters.  By  the  decree 
of  Heaven  she  was  broken  on  the  wheel,  in  the 
&oe  of  the  world,  to  warn  mankind  of  her  folly 
and  madness.  But  these  scenes  have  passed 
away.  On  the  throne  of  the  Bourbons  is  now 
seated  the  first  of  the  Gallic  OsMars.  At  the 
head  of  that  gallant  nation  is  the  grea1>— the 
greatest— man  of  the  present  age.  It  becomes 
US  well  to  consider  hu  sttnation.  The  things 
he  has  achieved,  compel  him  to  the  achieve* 
ment  of  things  more  great.  In  his  vast  career, 
ve  must  soon  become  objects  to  command  at- 
tention. We  too,  in  our  turn,  must  contend  or 
submit    By  submisrion  we  may  indeed  have 

rice,  alike  precarious  and  ignominious.^  But 
this  the  peace  which  we  ought  to  seek? 
Will  this  satisfy  the  just  expectation  of  our 
•country  t  No.  Let  us  have  peace  permanent, 
secure,  and,  if  I  may  use  the  term,  independent. 
Peace  which  depends,  not  on  the  pity  of  others, 
but  on  our  own  force.  Let  us  have  the  onlv 
peace  worth  having,  a  peace  consistent  with 
nonor. 

Before  I  consider  the  existing  state  of  things, 
let  me  notice  what  gentlemen  have  said  in  rela- 
tion to  it  The  hondrable  member  from  Ken- 
toot^  baa  told  us,  that  indeed  there  is  a  right 


arrested,  but  whether  by  authority  or  not  is 
equivocal.  He  says  the  representative  of  Spain« 
verily  believes  it  to  be  an  unauthorized  act. 
My  honorable  coUeagne  informs  us  there  baa 
been  a  dashing  between  the  Qovemor  and  In- 
tendant.  He  says  we  are  told  by  the  Spanish 
Minister  it  was  unauthorized.  Notwithstand- 
ing these  assurances,  however,  my  honorable 
coUeague  has,  it  seems,  some  doubts ;  bnt  never- 
theless he  presumes  innocence,  for  my  colleague 
is  charitable.  The  honorable  member  from 
Maryland  goes  further.  He  tells  us  the  Minis- 
.^  of  Spain  says,  the  Intendant  had  no  such 
authority,  and  the  Minister  of  France,  too,  says 
there  is  no  such  authority.  Sir,  I  have  all  pos- 
sible respect  for  those  gentlemen,  and  every  pro- 
per confidence  in  what  they  may  think  proper 
U>  communicate.  I  believe  the  Spanish  Minister 
has  the  best  Lnaginable  disposition  to  preserve 
peace;  being  indeed  the  express  purpose  for 
which  he  was  sent  among  us.  I  believe  it  to 
be  an  object  near  to  his  heart,  and  which  has  a 
strong  hold  upon  his  affections.  I  respect  the 
warmth  and  benevolence  of  his  feelings,  but  he 
must  pardon  me.  that  I  am  deficient  in  courtly 
compument;  I  am  a  republican,  and  cannot 
commit  the  interests  of  my  country  to  the 
goodness  of  his  heart. 

What  is  the  state  of  thincsf  There  has  been 
a  cession  of  the  island  of  New  Orleans  and  of 
Louisiana  to  France.  Whether  the  Floridaa 
have  also  been  ceded  is  not  yet  certain.  It  has 
been  said,  as  firom  authority,  and  I  think  it 
probable.  Now,  sir,  let  us  note  the  time  and 
the  manner  of  this  cession.  It  was  at  or  im- 
mediately after  the  treaty  of  Lun6ville,  at  the 
first  moment  when  France  could  take  up  a  dis- 
tant object  of  attention.  But  had  Spam  a  right 
to  make  this  ceedon  without  our  consent? 
Qttitlemen  have  taken  it  for  granted  that  she 
had.  But  I  deny  the  position.  No  nation  has 
a  right  to  give  to  another  a  dangerous  neighbor 
without  her  consent.  This  is  not  like  the  case 
of  private  citizens,  for  there,  when  a  man  is  in- 
jurod,  he  can  resort  to  the  tribunals  for  redress ; 
and  yet,  even  there^  to  di^)oee  of  property  to 
one  who  is  a  bad  neighbor  is  always  considered 
as  an  act  of  unkindness.  But  as  between  na- 
tions, who  can  redress  themselves  only  by  war, 
such  transfer  is  in  itself  an  aggression.  He  who 
renders  me  insecure ;  he  who  hazards  my  peace, 
and  exposes  me  to  imminent  danger,  commits 
an  act  of  hostility  against  me,  and  gives  me  tlid 
rights  consequent  on  that  act  Suppose  Great 
I  Britain  should  give  to  Algiers  one  of  the  Baha- 
masj  and  contribute  thereby  to  establish  a  nest 
of  pirates  near  your  coasts,  would  you  not  con- 
sider it  as  an  aggression?  Suppose,  during  the 
late  war,  you  had  conveved  to  France  a  tract 
of  land  along  Hudson's  River,  and  the  northern 
route  by  the  Lakes  into  Canada,  would  not 
Britain  have  considered  and  treated  it  as  an  act 
of  direct  hostility  ?  It  is  among  the  first  limita- 
tions  to  the  exercise  of  the  rights  of  property, 
that  we  must  so  use  our  own  as  not  to  ii\}ure 
another;  and  it  launder  the  immediate  senaa 
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of  this  restriction  that  nations  aro  bound  to  act 
^  toward  each  other. 

Bat  it  is  not  this  transfer  alone.  There  are 
droumstances  both  in  the  time  and  in  the  man- 
ner of  it  which  deserve  attention*  A  gentle- 
man from  Maryland  (Mr.  Wbioht)  has  told 
you,  that  all  treaties  ought  to  be  published  and 

froclaimed  for  the  iuformation  of  other  nations, 
ask,  was  this  a  public  treaty?  No.  Was 
official  DOtice  of  it  given  to  the  Government  of 
this  country?  Was  it  announced  to  the  Presi- 
dent of  the  United  States,  in  the  usual  forms 
of  civility  between  nations  who  duly  respect 
each  other?  It  was  not.  Let  ^ntlemen  con- 
tradict me  if  they  can.  They  wiU  say  perhaue 
that  it  was  the  omission  only  of  a  vain  and  idle 
ceremony.  Iterance  may  indeed  pretend  that 
such  communication  is  an  empty  compliment, 
which,  established  without  use,  maybe  omitted 
without  offence.  But  this  is  not  so.  If  these 
be  ceremonies,  they  are  not  vain,  but  of  serious 
import,  and  are  founded  on  strong  reason.  He 
who  m'eans  me  well  acts  without  disguise. 
Had  this  transaction  been  intended  fairly,  it 
would  have  been  told  frankly.  But  it  was  se- 
cret because  it  was  hostile.  The  First  Oonsul, 
in  the  moment  of  terminating  his  differences 
with  you,  sought  the  means  of  Aiture  inflnenoe 
and  control  He  found  and  secured  a  pivot  for 
that  immense  lever,  by  which,  with  potent  arm, 
be  means  to  subvert  your  civil  and  political  in- 
stitutions. .  Thus,  the  beginning  was  made  in 
deep  hostility.  Oonoeived  in  such  principles, 
it  presaged  no  good.  Its  bodmgs  were  evil, 
and  evil  have  been  its  fruits.  We  heard  of  it 
during  the  last  session  of  Congress,  but  to  tins 
bour  we  have  not  heard  of  any  formal  and 
regular  communication  from  those  by  whom  it 
was  made.  Has  the  King  of  Spain,  baa  the 
First  Oonsul  of  France,  no  means  of  making 
such  communication  to  the  President  of  the 
United  States?  Tes,  sir,  we  have  a  Minister 
in  Spain ;  we  have  a  Mnister  in  France.  Ko- 
tiiingwas  easier,  and  yet  nothing  has  been  done. 
Our  first  Magistrate  has  been  treated  with  con- 
tempt ;  and  uirough  him  our  country  has  been 
insulted. 

With  that  meek  and  peaceM  spirit  now. so 
strongly  recommended,  we  submitted  to  this 
insul^  and  what  followed  ?  That  which  might 
have  been  expected  *,  a  violation  of  our  treaty. 
An  open  and  direct  violation  by  a  public  officer 
of  the  Spanish  Government.  This  \b  not  the 
case  citea  from  one  of  the  books.  It  is  not  a 
wrong  done  by  a  private  citizen,  which  might, 
for  that  reason,  be  of  doubtfdl  nature.  No ;  it 
is  by  a  public  officer, — ^that  officer,  in  whose 
particular  department  it  was  to  cause  the  faith- 
ful obseryance  of  the  treaty  which  he  has  vio- 
lated. We  are  told  indeed  that  there  was  a 
dating  of  opinion  between  the  Governor  and 
the  Intendant  But  what  have  we  to  do  with 
their  domestic  broils?  The  ii\]ury  is  done,  we 
feel  it.  Let  the  fault  be  whose  it  may,  the  suf- 
fering IS  ours.  But,  say  gentlemen,  the  Spanish 
Minister  has  interfered  to  correct  this  irregular 


procedure.  Sir,  if  the  Intendant  wis  amenable 
to  the  Minister,  why  did  he  not  infonn  him  of 
the  step  he  was  about  to  take,  that  the  Presi- 
dent of  the  United  States  nught  Beuonablj 
have  been  apprised  of  his  intenticn,  and  giroi 
the  proper  notice  to  our  feQow-citizeos!  ¥bf 
has  ne  first  learnt  this  offensive  act  from  tbaee 
who  suffer  by  it  ?  Why  is  he  thus  held  up  to 
contempt  and  derision  ?  If  the  Xntendsnt  b  to 
be  controlled  by  the  Minister,  woald  be  hard 
taken  a  step  so  important  witiiout  his  advice} 
Common  sense  will  say  no.  But,  the  bitter  oq) 
of  humiliation  was  not  yet  full.  SmartiDgim- 
der  the  lash  of  the  Intendant,  the  Minister  sootha 
you  with  assurances,  and  sends  adrioe-boatBto 
announce  your  forbearance.  But  while  tbej 
are  on  their  way,  new  ligury  and  new  isadt 
are  added.  The  Intendant,  as  if  detennizied 
to  try  the  extent  of  your  meeknesa,  forbids  to 
your  citizens  all  communication  with  thoae  who 
inhabit  the  shores  of  the  Missisdpin.  Thoo^ 
they  should  be  starving,  the  Spaniard  is  made 
criminal  who  should  give  them  food.  Forta* 
nately,  the  waters  of  the  river  are  potable,  or 
else  we  should  be  precluded  from  the  comiDOD 
benefits  of  nature,  the  common  bonntj  d 
heaven.  What  then,  I  aak,  is  tiie  anumnt  of 
this  savage  conduct?  Sir,  it  is  war.  Open 
and  direct  war.  And  yet  gentlemea  reorai- 
mend  peace,  and  forbid  us  to  tske  up  the 
gauntiet  of  defiance;  Will  gentlemen  ait  hoe 
and  shut  their  eyes  to  the  state  and  ooDditjoo 
of  their  country?  I  shall  not  reply  towbt 
has  been  said  respecting  depredationa  od  earn- 
meroe,  but  confine  myself  to  objects  of  whidi 
there  can  be  no  shadow  of  doubt  Here  is  i 
vast  country  given  away,  and  not  irithoot  das- 
ffer  to  us.  Has  a  nation  a  right  to  put  these 
States  in  a  dangerous  situation?  No,  ar.  Aad 
yet  it  has  been  done,  not  only  without  our  €00* 
sent  previous  to  the  grant,  but  withoot  obeerr- 
ing  the  common  forms  of  dvOily  after  it  wis 
made,  b  that  wonderihl  man  who  praides 
over  the  destinies  of  Franoe,  ignorant  or  un- 
mindful of  these  forms?  See  what  waa  done 
the  other  day.  He  directed  his  Ifirister  to 
communicate  to  the  Elector  of  Bavaria,  his  io- 
tended  movements  in  Switzerland,  siid  tbeir 
object  He  knew  the  Elector  had  a  tigbt  to 
expect  that  information,  althou^  the  greater 
part  of  Swabia  lies  between  his  dominioDs  ai^ 
Switzerland.  And  this  right  is  founded  on  the 
broad  principles  already  mentioned. 

Having  thus  ooneddei^  the  effect  of  this  co- 
sion  upon  the  United  States,  in  a  general  point 
of  view,  let  us  now  examine  it  more  particala^ 
ly,  as  it  regards  the  ffreater  divisioDa  of  oor 
country,  the  Western,  the  South^n,  the  Middle, 
and  the  Eastern  States.  I  fear,  sir,  I  aball  de- 
tain you  longer  than  I  intended,  certainly  km^ 
than  the  light  of  day  will  kst,  notwithstaadog 
my  effort  to  comprise  what  I  have  to  aay  in  the 
smallest  compass.  As  to  the  Western  States, 
the  effects  will  be  remote  and  immediate.  Those 
more  remote  may  be  examined  under  the  tvo> 
fold  aspect  of  peace  and  war.   In  peace  the^ 
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will  snffer  the  diminution  of  price  for  their  pro- 
duce. The  advantage  of  supplying  the  French, 
Dutch,  and  Spanish  colonies,  may  at  first  sight 
lead  to  a  different  opinion ;  hut  when  the  port 
of  New  Orleans  is  shut  to  all  but  IVench  ships, 
there  will  no  longer  be  that  competition  which 
now  exists,  and  which  always  results  in  the 
highest  price  that  commodities  can  bear.  The 
French  merchants  have  neither  the  large  capi- 
tal, nor  have  they  the  steady  temper  and  pe*- 
severing  industry  which  foster  commerce.  Their 
invariable  olject  in  trade,  is  to  acquire  sudden 
wealth  by  large  profit;  and  if  that  cannot  be 
done,  they  abandon  the  pursuit  for  some  new 
project  Certain  of  the  market,  and  certain  of 
the  increasing  supply,  they  will  prescribe  the 
price,  both  to  those  who  cultivate,  and  to  those 
who  consume.  Such  will  be  the  effect  in  peace. 

In  a  war  with  Great  Britain,  the  attention  of 
her  fleets  to  cut  off  supplies  from  her  enemies, 
must  necessarily  affect  the  price  of  produce  in 
s  still  greater  degree ;  and  in  a  war  with  France 
it  will  bear  no  price  at  all,  until  New  Orleans 
shall  be  wrested  from  their  grasp.  Add  to  this 
the  danger  and  the  devastation  from  the  troops 
of  that  country,  aided  by  innumerable  hosts  of 
savages  from  the  Western  wilds.  Such  bdng 
the  evident  effects  to  be  produced  in  times  not 
far  remote,  the  present  evil  follows  fit)m  the 
anticipation  of  them.  The  price  of  land  must 
be  reduced,  from  the  certainty  that  its  produce 
will  become  less  valuable.  The  flood  of  emi- 
gration to  those  fertile  regions  must  cease  to 
now.  The  debts  incurred  in  the  hope  of  advan- 
.tageous  sales,  must  remain  unpaid.  The  distress 
of  the  debtor  must  then  recoil  on  his  creditor, 
and,  fix)m  the  conmion  relations  of  society,  be- 
come general. 

What  will  be  the  effect  on  the  Southern 
States?  G^rgia,  Carolina^  and  the  Missismppi 
Territory  are  exposed  to  invasion  from  the 
Floridas  and  New  Orleans.  There  are  circum- 
stances in  that  portion  of  America  which  render 
the  invasion  easy,  and  the  defence  difficult. 
Pensacola,  though  the  climate  be  warm,  is 
among  the  healthiest  spots  on  earth.  Not  only 
s  large  garrison,  but  an  army  may  remain  there 
without  hazard.  At  Pensacola  and  St.  Augus- 
tine, forces  maybe  assembled  to  operate  in  &at 
season  of  the  year,  when  the  morasses  which 
separate  them  from  our  southern  frontier  no 
longer  breathe  pestilence.  By  what  are  those 
armies  to  be  opposed  ?  Will  you  call  the  militia 
from  the  North  to  assist  their  Southern  bre- 
thren f  Thev  are  too  remote.  Will  you  secure 
their  seasonable  aid,  bring  them  early  to  tho 
fields  they  are  ordered  to  defend?  They  must 
perish.  The  climate,  more  fatal  than  the  sword, 
will  destroy  them  before  they  see  their  foe. 
The  country  adjoining  to  our  Southern  frontier 
is  now  in  possession  of  the  most  numerous  tribes 
of  savages  we  are  acquainted  with.  The  access 
to  it  from  New  Orleans  and  the  Floridas  is  easy 
and  immediate.  The  toys  and  gewgaws  manu- 
ikctured  in  France,  will  be  scattered  in  abun- 
dance, to  win  their  affections,  and  seduce  them 


from  their  present  connection.  The  talents  of 
the  French  to  gain  the  good  will  of  the  savages 
is  well  known,  and  the  disposition  of  those  un- 
cultured men  for  war,  is  equally  notorious. 
Here  then  is  a  powerful  instrument  of  destruc* 
tion,  which  may  be  used  against  you  with  ruin- 
ous effect.  Besides,  what  is  the  i)opulation  of 
the  Southern  States?  Do  you  not  tremble 
when  you  look  at  it?  Have  we  not  within  these 
few  days  passed  a  law  to  prevent  the  importa- 
tion of  certain  dangerous  characters  ?  What 
will  hinder  them  from  arriving  in  the  Floridas, 
and  what  can  guard  the  approach  from  thence 
to  our  Southern  frontier?  These  pemicions 
emissaries  may  stimulate  with  a  prospect  of  free- 
dom the  miserable  men  who  now  toil  without 
hope.  They  may  excite  them  to  imitate  a  fatal 
example,  and  to  act  over  those  scenes  which  fiU 
our  minds  with  horror.  When  the  train  shall 
be  laid;  when  the  conspiracy  shall  be  ripe; 
when  the  armies  of  France  shall  reach  your 
frontier,  the  firing  of  the  first  musket  will  be  a 
signal  for  general  carnage  and  confiagration.  Jf 
you  will  not  see  your  danger  now,  the  time 
must  soon  arrive  when  yon  shall  feel  it.  The 
Southern  States  being  exposed  to  such  immi- 
nent danger,  their  Representatives  may  be  made 
to  know,  that  a  vote  given  in  Congress  shall 
realize  the  worst  apprehensions.  You  will  then 
feel  their  danger  even  on  this  fioor. 

Let  us  now  consider  the  consequence  of  the 
oesdon  we  complain  of,  to  other  nations,  and 
this  we  may  do  generally,  and  then  more  espe- 
cially as  to  those  who  have  a  direct  and  imme- 
diate interest  in  the  transaction.  In  a  general 
view,  the  first  prominent  feature  is  the  colossal 
power  of  France.  Dangerous  to  Europe  and  to 
the  world,  what  will  be  the  effect  of  a  great  in- 
crease of  that  power  ?  Look  at  Europe  I  One 
half  of  it  is  blotted  from  the  list  of  empire. 
Austria,  Russia,  Prussia,  and  Britain,  are  the 
only  powers  remaining,  except  Sweden  and 
Denmark,  and  they  are  paralyzed.  Where  is 
Italy,  Switzerland,  Flanders,  and  all  Germany 
west  of  the  Rhine?  Qone;  swallowed  up  in 
the  empire  of  the  Gauls.  Holland,  Spain,  Por- 
tugal, reduced  to  a  state  of  submission  and  de- 
pendence. What  is  the  ntuation  of  the  powers 
that  remain  ?  Austria  is  cut  off  from  Italy,  the 
great  object  of  her  ambition  for  more  than  three 
oenturies;  long  the  rival  of  France,  long  balan- 
cing with  the  Bourbons  the  fate  of  Europe,  she 
must  now  submit,  and  tacitly  acknowledse  to 
the  world  the  superiority  of  her  foe,  and  her 
own  humiliation.  Prussia,  under  the  auspices 
of  the  Great  Frederick,  was  at  the  head  of  a 
Germanic  league  to  balance  the  imperial  power. 
Though  united  with  Austria  for  a  moment  in 
the  hollow  league  of  the  coalition,  she  has,  like 
Austria,  been  actuated  by  a  blind  jealousy,  and 
favoring  the  operations  <n  France  for  the  ruin 
of  her  rival,  eneoted  to  share  laraely  in  the 
general  spou.    in  this  fond  hope  we  is  disap- 

C*  *  ted ;  she  now  sees  the  power  of  France  at 
door.    There  is  not  a  fortress  fix)m  the 
Rhine  to  the  Bal1i0|  except  Kagdeburgh,  whioh 
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the  First  Consnl  may  leave  on  his  left.  The 
fertile  plains  near  Leipsio  contain  the  magadnes 
for  his  armies  when  he  shall  think  proper  to 
march  to  Berlin.  Westphalia  and  Lower  Saxony 
are  open  on  the  side  of  Flanders  and  HoUand. 
The  Maine  presents  him  a  military  road  to  the 
herders  of  Bohemia.  Bt  the  Keeker  he  ap- 
proaches Ulm,  and  estalilishes  himself  on  the 
Danube.*  These  rivers  enable  him  to  take  the 
vast  resources  of  his  wide  domain  to  the  point 
where  he  may  wish  to  em^oy  them.  Menacing 
at  pleasure  his  neighbors,  ne  is  himself  secured 
by  a  line  of  fortreflses  along  his  whole  frontier. 
Switzerland,  which  was  the  only  feeble  point  of 
his  defence,  and  which  separated  his  Gallic  and 
Italian  dominions,  has  lately  been  subjected. 
The  voice  yon  now  hear,  warned  the  Swiss  of 
their  fate  more  than  eight  years  ago.  The  idea 
seemed  then  extravagant;  but  realized,  it  ap- 
pears but  as  a  necessary  incident  Russia  ia 
deprived  of  her  influence  in  Germany,  and  there- 
by of  a  principal  instrument  by  which  herpolicy 
might  operate  on  the  great  powers  of  the  Seuth. 
The  Germanic  body  ll  indeed  in  the  hand  of  the 
First  OonsuL  Three  new  Electors  along  the 
Rhine  are  under  the  mouths  of  his  cannon.  They 
dare  not  soeak.  Speak!  None  dare  speak.  They 
dare  not  think  any  thing  inconsistent  with  hu 
wishes.  Even  at  their  courtly  feasts  they  sit 
like  Damocles,  destruction  suspended  over  their 
heads  by  a  single  hair.  Would  you  know  the 
sentiment  of  England?  Look  at  the  debates. 
In  the  two  Houses  of  Parliament  they  npeek 
their  fears.  Such  being  the  general  sentiment 
of  Europe,  can  it  be  supposed  that  they  will 
view  without  anxiety  a  new  extension  of  that 
power  and  dominion,  the  olgect  of  their  hatred 
and  apprehension  ? 

Wiu  it  be  said  that  there  is  a  security  to  the 
freedom  of  mankind  from  the  moderation  with 
which  this  enormous  power  is  to  be  exercised  f 
Vain  delusion  I  This  power  is  not  the  result  of 
accident.  At  the  moment  when  IVanoe  de- 
throned her  sovereign,  it  was  easv  to  foresee 
that  a  contest  must  ensue  in  which  her  existence 
would  be  staked  against  the  empire  of  the  worid. 
If  not  concuered  by  surronndmg  princes,  (and 
the  hope  oi  such  conquest,  unless  by  the  aid  of 
her  own  citizenc^  was  Idle^)  her  numerous 
armies  acquiring  discipline  must  eventnaUy  con- 
quer. She  had  the  aavantages  of  situation,  and 
tnose  which  result  from  union,  opposed  to  coun- 
cils uncertam  and  selfish.  It  was  easy  also  to 
foresee  that,  in  the  same  progress  of  events, 
some  fortunate  soldier  would  seat  himself  on 
the  vacant  throne;  for  the  idea  of  a  IVench 
R^ublic  wasalways  a  ridiculous  chimera.  Buo- 
naparte has  placed  himself  at  the  head  of  that 
nation  bv  deeds  Which  cast  a  lustre  on  his  name. 
In  his  splendid  career  he  must  proceed*  When 
he  ceases  to  act  he  will  cease  to  reign.  When- 
ever in  any  phm  he  fails,  that  moment  he  fUls. 
He  ia  condemned  to  magnificence.    To  him  are 
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forbidden  the  harmonies  and  the  charities  of 
social  life.  He  commands  a  nobte  and  gallant 
nation,  passionately  fond  of  glory.  That  nation 
stimulates  him  to  glorious  enterprise,  and,  be- 
cause they  are  generous  and  brave,  they  ensure 
his  success,  l^us  the  same  prindple  presents 
at  once  the  ol^ject  and  the  means.  Impelled  by 
imperious  circumstances,  he  rules  in  Europe, 
and  he  will  rule  here  also,  unless  by  vigorous 
exertion  you  set  a  bound  to  his  power. 

I  have  trespassed  on  your  patience  more 
than  I  wished,  although,  troax  the  lateness  of 
the  hour,  much  has  been  omitted  of  what  I 
ought  to  have  said.  I  have  endeavored  to  show 
that,  under  the  existing  drcumstances,  we  are 
now  actually  at  war,  and  have  no  choice  but 
manly  resistance  or  vile  submission.  That  tha 
possession  of  this  country  by  France  is  danger- 
ous  to  other  nations,  but  fsiel  to  us.  That  it 
forms  a  natural  and  neoessary  nart  of  our  em* 
pire ;  that,  to  use  the  strong  language  of  the 
gentleman  near  me.  it  is  Joined  to  us  by  the 
hand  of  the  Almighty,  and  that  we  have  no 
hope  of  obtaining  it  bv  treaty.  I^  indeed, 
there  be  any  such  hope,  it  must  be  by  adopting 
the  resolutions  offered  by  my  honorable  friend. 
Sir,  I  wish  for  peace^I  wish  the  negotiation 
may  succeed,  and  therefore  I  strongly  uise  yon 
to  adopt  those  resolutions.  But  thou^  yon 
should  adopt  them,  they  alone  will  not  ensare 
success.  I  have  no  hesitation  in  saying  that 
yon  ought  to  have  taken  possession  of  New 
Orleans  and  the  Floridas  the  instant  your  treaty 
was  violated.  Ton  ought  to  do  it  now. .  Your 
ri^^hts  are  invaded— confidence  in  negotiation  ia 
vain;  there  is  therefore  no  alternative  but 
force.  You  are  exposed  to  imminent  present 
danger.  You  have  the  prospect  of  great  fntore 
advantage.  You  are  Justified  by  Sie  clearest 
principles  of  right  i  on  are  urged  by  the 
strongest  motives  of  policy.  You  are  com- 
manded by  every  sentiment  of  national  dignity. 
Look  at  die  conduct  of  America  in  her  inbnt 
years,  when  there  was  no  actual  invai^on  of 
right,  but  onlv  a  <Mm  to  invade.  She  resisted 
t&  daun;  she  spumed  the  insult  Did  we 
then  hesitate?  Did  we  then  wait  for  foreign 
alliance  ?  Ko;  animated  with  the  ^nrit,  wann-^ 
ed  with  the  soul  of  freedom,  we  thmr  our 
oatlis  of  allegiftnce  in  the  face  of  our  sovereiffD, 
and  committed  our  fortunes  and  our  &te  to  uie 
God  of  batties.  We  then  were  suljeoU.  We 
had  not  then  attained  to  the  dignity  of  an  in- 
dependent Republic  We  then  had  no  nunk 
among  the  nations  of  the  earth.  But  we  had 
the  spirit  which  deserved  that  elevated  statioQ. 
And  now  that  we  have  gained  it,  shall  we  ftO 
from  our  honor  I 

Sir.  I  repeat  to  you  that  I  wish  for  peace-* 
real,  lasting,  honorable  peace.  To  obtain  and 
secure  this  blessing^  let  us  by  a  Ixdd  and  ded 
dve  conduct  convmce  the  Powers  of  Europe 
that  we  are  determined  to  defend  onr  righto; 
that  we  will  not  submit  to  insult ;  that  we  win 
not  bear  degradation.  This  is  the  conduct 
which  becomes  a  generous  people.    This  con* 
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dnot  will  command  the  respect  of  the  world. 
Nay,  sir,  it  may  rouse  all  Europe  to  a  proper 
flense  of  their  sitnation.  They  see  that  the 
balance  of  power  on  which  their  Uberties  de- 
pend, is,  if  not  destroyed,  in  extreme  danger. 
They  know  that  the  dominion  of  France  has 
been  extended  by  the  sword  over  millions  who 
groan  in  the  servitude  of  their  new  masters. 
These  unwilling  sabjects  are  ripe  for  revolt 
The  empire  of  the  Ganls  is  not  like  that  of 
Rome,  secured  by  political  institutions.  It  may 
yet  be  broken.  But  whatever  may  be  the  con« 
dnot  of  others,  let  us  act  as  becomes  ourselves. 
I  cannot  believe  with  my  honorable  coUeai^e, 
that  three-fourths  of  America  are  opposed  to 
Tigorons  measures.  I  cannot  believe  tnat  they 
"Will  meanlv  refuse  to  pay  the  sums  needfbl  to 
▼indicate  their  honor  and  support  their  inde- 
pendence. Sir,  this  is  a  libel  on  the  people  of 
America.  They  will  disdain  submission  to  the 
nrondest  sovereign  on  earth.  They  have  not 
lost  the  spirit  of  seventy-six.  But,  sir,  if  they 
are  so  base  as  to  barter  their  rights  for  gold,  if 
tbey  are  so  vile  that  they  will  not  defend  their 
honor,  they  are  unworthy  of  the  rank  they  en- 
Joy,  and  it  is  no  matter  how  soon  they  are  par- 
celled out  among  better  masters. 


Fbidat,  February  26. 
Mim89ippi  Question, 
The  Senate  resumed  the  consideration  of  the 
resolutions  respecting  the  indisputable  right  of 
the  United  States  to  the  free  navigation  of  the 
Mississippi,  together  with  the  proposed  amend- 
ment thereto. 

Mr.  Ani>xb0OV  (of  Tennessee)  said  he  rose 
with  much  diffidence,  after  the  very  able  &• 
cussion  which  the  subject  had  already  under- 
gone; after  so  many  men  distinguished  among 
the  first  in  our  country  had  treated  it  with  so 
much  ability,  he  could  not  expect  to  fbmish 
many  new  facts  or  observations  on  the  subject. 
But  coming  from  that  part  of  the  country 
which  is  particularly  interested  in  the  discus- 
sion, he  felt  himself  particulftfly  bound  to  oSet 
a  few  remarks,  which  some  erroneous  state- 
ments that  had  fiillen  in  debate,  from  the  gen- 
tlemanfrom  Delaware,  (Mr.  Whits,)  particuhirly 
called  for.  He  would,  while  he  was  up,  endeavor 
to  add  a  few  observations  on  the  resolutions. 

The  first  of  the  resolutions  appeared  to  him 
to  be  introduced  merely  with  a  view  to  involve 
the  members  who  were  opposed  to  hostile  mea- 
sures in  a  dilemma.  It  was  the  assertion  of  a 
truth  which  no  one  would  deny,  but  it  was 
connected  with  other  resolutions  or  asscoiions, 
which  must  from  propriety  bring  the  whole  un- 
der a  negative  vote.  Taldng  the  naked  propo- 
sition that  we  have  a  right  to  the  place  of  de- 
posit, we  an  agree ;  that  it  has  been  suspended, 
we  are  equally  agreed;  but  there  we  stop ;  by 
prefacing  theur  resolutions  with  these  truths, 
they  expect  either  to  induce  us  to  vote  for 
other  things  repugnant  to  our  judgment,  or 
afford  room  for  the  imputation  m  wrong  mo- 


tives and  clamor  abroad.  But  we  are  not  to 
be  led  astray  in  this  way,  nor  are  the  people  of 
this  country  to  be  so  deceived.  On  the  first 
organization  of  the  Government,  the  most 
earnest  attention  was  directed  to  that  river; 
and  it  is  now  as  much  an  object  of  the  care  of 
Government  as  at  any  period  since  we  have 
been  an  independent  people.  Gentlemen  have 
not,  therefore,  represented  tiie  matter  with  tiiat 
candor  which  the  seriousness  of  the  subject  de- 
manded. The  navigation  of  the  Mississippi  has 
not  been  infringed  on  the  present  occasion, 
thou^  the  arguments  of  all,  and  the  assertions 
of  some,  went  to  the  extreme  on  that  point. 
The  river  he  repeated,  was  and  continues  to  be 
open,  and  he  could  not  discover  the  utility  of 
our  declaring  our  right  to  the  free  navigation 
when  we  are  in  full  unmolested  posseseion  of 
the  right  He  could  indeed  discover  something 
bemde  utility;  he  could  see  a  design  nowise 
founded.  The  gentlemen  expected  with  them 
the  votes  of  the  Western  members;  they  ex- 
pected to  plav  upon  our  passions,  and  to  place 
us  between  the  danger  of  unpopularity  ana  the 
sense  of  personal  feeling,  in  a  case  of  a  critical 
nature.  But  gentlemen  would  find  themselves 
mistaken  to  the  utmost ;  though  he  felt  himself, 
in  common  with  other  Western  members,  re- 

rnsible  to  his  constituents,  yet  he  would  on 
occasions  where  the  sense  of  right  impressed 
itself  strongly  on  him,  risk  popularity  to  do 
right.  On  tliis  occasion  he  saw  no  danger  of 
his  popularity,  because,  although  he  was  aware 
that  the  people  whom  he  represented  were  dis- 
satisfied, they  respected  their  Government  and 
themselves  too  much  to  countenance  any  means 
that  were  not  honorable  and  Just,  to  obtain  the 
deposit  right 

The  resolutions  called  upon  us  to  declare  the 
deprivation  of  the  ri^t  of  deposit  to  be  hostile 
to  our  honor  and  interests.  On  this  there  were 
a  variety  of  opinions ;  and  it  appears  to  be  agreed 
(for  it  was  not  contitidicted  by  any)  that  the  act 
cf  an  individual  unauthorized  cannot  be  either 
a  cause  of  war,  or  the  act  of  the  government  of 
which  he  is  an  officer.  Ko  gentleman  has  posi- 
tively declared  the  act  to  be  authorized  by 
Spain.  We  have  the  best  evidence  that  the  case 
will  admit  o^  that  it  has  not  been  authorized. 
As  the  act  of  an  individual,  therefore,  it  cannot 
affect  the  honor  of  this  country.  That  her  in- 
terests are  affected  is  agreed  on  all  hands  ;  but 
then  the  due  course  c^  proceeding  has  been 
adopted,  and  redress  is  to  be  expected.  If  it 
should  be  denied  us,  we  have  our  remedy,  and 
it  is  then  that  it  will  become  a  point  of  honor. 
But  now,  as  had  been  well  said  by  his  friend 
from  Georgia,  (Mr.  Jaoksost,)  if  we  were  to 
rashly  declare  the  act  of  the  individual  contrary 
to  our  national  honor,  we  could  not  retrograde : 
and  if  Spain  should  not  do  us  justice,  he  trusted 
that  we  should  then  take  our  strong  ground,  and 
not  give  wav  a  step.  This  would  be  the  effect. 
Gentlemen  do  not  know  the  American  character 
— ^they  underrate  it:  there  is  not  that  levity  in 
it  whioh  genUemen  suppose,  capable  of  being 
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lightly  led  astray.  The  character  of  America  is 
fixed,  and  when  real  necessity  calls  for  their  ex- 
ertions, the  people  will  require  no  artificial  ex- 
citement 

From  time  to  time,  he  had  heard  in  that  House 
and  in  other  places,  the  most  wanton  and  cmel 
aspersions  cast  npon  the  people  of  the  Western 
country.  He  knew  not  how  gentlemen  could  re- 
concile their  pretensions  of  regard  for  the  West- 
em  people  with  the  odious  imputations  which 
were  constantly  cast  upon  their  attachnjent. 
The  whole  of  the  opposition  appeared  to  concur 
in  their  illiherality  towards  the  Western  people, 
at  the  very  moment  they  were  professing  so 
much  zeal  for  their  good.  The  late  President  of 
the  United  States  had  in  the  most  unwarrantahle 
manner  told  him,  that  the  Western  people  were 
ready  to  hold  out  their  hands  to  the  first  for- 
eigner that  should  offer  them  an  alliance ;  the 
same  sentiment  is  echoed  here^  only  in  different 
terms.  But  such  vile  imputations  attach  not  to 
the  Western  people,  but  to  those  who  employed 
them.  The  Western  people  are  Americans,  Who 
wasted  the  spring-tide  and  summer  of  their  days 
in  the  cause  of  their  country ;  men  who,  having 
spent  their  patrimony  in  establishing  their  coun- 
try's independence,  travelled  to  the  wilderness, 
to  seek  a  homestead  for  themselves  and  children. 
Was  it  honorable,  was  it  consistent  with  those 
labored  efforts  for  their  good,  which  we  are  told 
actuate  gentlemen,  to  calumniate  them  in  so  un- 
worthy a  fashion?  Gentlemen  appear  by  their 
g^tures  to  deny  that  they  have  been  guilty  of 
thi&  calumny.  But  mydiarge  agdnst  them  is 
not  of  that  evasive  or  double  character  whidi 
ihey  deal  in;  the  words  they  have  used  I  have 
taken  down — ^they  are;  "The  IVendi  would 
draw  the  Western  people  into  an  alliance,''  "  The 
Western  people  would  be  influenced  by  the  in- 
sidious emissaries  of  Fhmce,"  ^'OorrupUon 
woxdd  find  its  way  among  them,  and  be  trans- 
ferred even  to  that  floor."  Is  this  not  calumnv 
of  the  darkest  hue?  Is  this  the  way  in  which 
six  hundred  thousand  men  are  to  be  stig- 
matized ?  Men,  a  greater  proportion  of  whom  are 
soldiers  who  fought  for  the  independence  of 
America,  than  ever  was  to  be  found  in  the  whole 
State  (Delaware)  to  which  the  gentleman  be- 
longs. 

During  twelve  years,  eight  of  which  one  of 
the  flrst  men  the  world  ever  saw,  or  perhaps 
ever  will  see,  presided  over  our  afEkirs,  the  policy 
of  pacific  negotiation  prevailed  in  our  councils ; 
a  policy  somewhat  more  hostile  in  its  aspect 
was  attempted  bv  his  successor,  but  still  nego- 
tiation succeeded  negotiation,  and  success  at- 
tended perseverance.  In  the  early  stages  of 
our  existence,  before  we  were  yet  a  nation,  it  is 
indeed  true  that  we  drank  of  the  cup  of  humili- 
ation, even  to  the  dregs;  it  was  the  natural 
effect  of  our  dependent  situation ;  of  the  pre- 
judices that  bound  us,  and  from  which  great 
^  violence  was  necessary,  and  was  employ^  to 
detach  us.  Such  humiliation  would  not  b^t  us 
now ;  no  motives  exist  to  demand  or  justify  it  : 
we  were  then  a  part  of  another  nation,  and  con- 


nected with  another  Government;  we  began  by 
petition  in  the  terms  of  abjectness  and  humility, 
which  are  incidental  to  subjects  of  mcmarchs; 
which  are  always  necessary,  in  order  to  conceal 
the  spirit  and  the  presumption,  of  which  mon- 
archs  are  always  jealous  in  their  subjects ;  but  ab- 
ject as  we  appeared,  the  very  temper  and  phrase 
of  humility  deceived  our  oppressor  into  a  belief 
that  we  were  too  lowly  to  entertain  the  manly 
temper  of  resistance  against  oppr^sion.  Tet  our 
precursory  and  reiterated  humility  ^d  not  un- 
nerve our  (rms  nor  subdue  our  minds,  when  it 
became  necessary  to  fiing  off  the  trammels  of  op- 
pression. The  result,  we  now  enjoy.  When 
that  very  power  from  which  we  had  detached 
ourselves,  refdsed  to  carry  her  treaty  into  execu- 
tion, did  we  then  go  to  war  ?  She  held  several 
of  our  fortresses;  we  were  entitied  by  every 
right  of  nature,  and  the  usage  of  nations,  to  sdze 
upon  them;  Lot  like  the  ri^ht  of  depont,  a 
privilege  enjoyed  on  the  territory  of  another, 
but  fortresses  held,  and  in  military  array  on  our 
own  territory.  Did  we  then  make  war  ?  No, 
we  negotiated ;  and  when  another  power  sub- 
sequentiy  attacked  us,  we  pursued  the  same 
course  with  the  like  success.  The  gentleman 
(Mr.  Ross)  has  told  us  that  when  President 
Washington  came  into  office,  he  would  not 
have  negotiated  for  the  Ifiadasippi,  had  he  not 
found  the  negotiation  already  begun.  The  gen- 
tieman  has  not  told  us  upon  what  authority  he 
states  this,  or  how  he  came  to  possess  the  know- 
ledge of  a  fact  of  which  aU  others  are  ign<mint ; 
a  &t,  too,  contradictory  of  his  practice  tiurough 
life,  and  of  the  principles  of  that  legacy  which 
he  left  to  his  country. 

"Mr,  S.  T.  Mason,  qaid,  that  if  he  were  to  con- 
sult the  state  of  his  health,  he  should  not  trouble 
the  Senate  with  any  remarks  on  the  resolutions 
before  them.  But  he  had  heard  in  the  course 
of  debate,  certain  observations,  such  strange  and 
paradoxical  arguments ;  insinuations  and  aaB&- 
tions  of  such  a  nature  as  ought  not  to  be  passed 
unnoticed.  Doubtful  whether  his  straigth 
would  sustain  him  through  the  whole  scope 
which  in  better  health  he  should  take,  he  would 
endeavor  to  limit  his  arguments  to  a  few  of  liio 
most  prominent  particulars,  which  excited  his 
attention,  and  to  the  delivery  of  his  reasons  for 
preferring  the  substitute  propositions  of  his 
friend  fbom  Kentucky,  (Mr.  Bbbgksnbidgb,)  to 
the  original  resolutions  of  the  gentleman  firom 
Pennsylvania. 

He  had  heard,  in  the  debate,  many  p'rofeaaaons 
of  confidence  in  the  Executive.  He  was  very 
glad  to  hear  such  unusual  expressions  firom  thsfc 
quarter.  However,  it  was  entitied  to  its  due 
weight — ^what  that  was  he  would  not  inquire ; 
but  this  ho  would  say,  that  this  unexpected 
ebullition  of  confidence  went  very  much  fiarttier 
than  he  should  be  disposed  to  carry  Ids  confi- 
dence in  any  man  or  any  President  whatever. 
G^ntiemen  tell  us  that  they  are  willing  to  in- 
trust to  the  Executive  the  power  of  going  to 
war.  or  not,  at  his  discretion.  Wonder^  in- 
deed is  this  sudden  disposition  to  confidenoe  t 
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Why  do  not  gentlemen  give  away  tiiat  which 
tbey  have  some  authority  or  right  to^beetow? 
Who  gave  them  the  power  to  vest  in  any  other 
autiiority  than  in  Gongrefls  the  right  of  declar- 
ing war?  The  framera  of  this  constitntion  had 
too  mach  experience  to  intmst  snch  a  power  to 
any  indiyidoal;  they  early  and  wisely  foresaw, 
that  though  there  might  be  men  too  yirtnons  to 
abnse  snch  a  power,  that  it  ought  not  to  be  in- 
tmsted  to  any;  and  nugatory  would  be  the 
Authority  of  the  Senate,  if  we  could  assume  the 
right  of  transferring  our  constitutional  ftmctions 
to  any  man  or  set  of  men.  It  was  a  stretch  of 
confidence  which  he  would  not  trust  to  any 
President  that  ever  lived,  or  that  will  live.  He 
conld  not  as  one,  without  treason  to  the  consti- 
tution, consent  ever  to  relinquish  the  right  of 
declaring  war  to  any  man,  or  men,  beside  Con- 
gress. 

We  are  told  that  negotiation  is  not  the  course 
which  is  proper  for  us  to  pursue.  But  to  this 
he  shoidd  reply,  that  snch  was  the  usage  of  all 
civilized  nations;  and,  however  gentiemen 
might  attemnt  to  whittie  away  the  strong 
ground  taken  by  his  Mend  from  New  York,  he 
had  shown,  in  a  manner  not  to  be  shaken,  that 
negotiation  before  a  resort  to  the  last  scourge 
of  nations,  is  the  course  most  consistent  with 
good  policy,  as  well  as  with  universal  practice. 
The  gentieman  from  Pexmsylvania  haa  indeed 
told  us  that  Great  Britain  had  departed  from 
that  practice;  unfortunately  for  Great  Britain 
and  the  gentleman^s  argument,  he  told  us,  at 
the  same  time,  that  she  had  sustained  a  most 
serious  injury  by  her  injustice  and  precipitation. 
She  went  to  war  to  seek  retribution,  and  after 
fighting  a  while,  she  left  ofl!^  and  forgot  to  ask 
the  retribution  for  which  she  went  to  war  I 
And  this  is  tiie  example  held  up  for  our  imita^ 
tion ;  because  Great  Britain  violivted  the  law  of 
nations,  weare  called  upon  to  doso  too  1  We  are 
told  also  that  Great  Britain  commenced  war- 
during  our  Revolution,  against  the  DutciL  with- 
out any  previous  notification ;  that  she  did  the 
same  in  the  late  war  with  France,  and  in  both 
cases  seized  on  the  ships  in  her  harbors ;  that 
is,  Uke  a  professional  bullv,  she  struck  fir^  and 
then  told  them  she  would  fight  them — and  this 
is  the  gracious  example  held  up  to  us. 

The  merits  of  the  different  propositions  con- 
sisted in  this,  that  by  the  amendments  we  pro- 
pose to  seek  the  recourse  of  pacific  nations — ^to 
follow  up  our  own  uniform  practice;  we  pursue, 
in  fiict,  the  ordinary  and  rational  course.  The 
first  resolutions  go  at  once  to  the  point  of  war. 
This  was  openly  and  fiurlv  acknowledged  by  the 
gentieman  firom  Kew  xork  (Mr.  G.  Mobbib.^ 
The  gentieman  from  Pennsylvania,  (Mr.  Boss,) 
indeed,  told  us  t&at  it  is  not  war — ^it  was  only 
going  and  taking  peaceable  possession  of  Kew 
Orleans !  He  did  not  before  think  the  gentie- 
man felt  so  littie  respect  for  the  Senate,  or 
estimated  their  understandings  so  much  in- 
ferior to  his  own,  as  to  call  earn  a  measure  an 
act  of  peace  I  How  did  tiie  gentieman  mean  to 
go,  and  how  take  peaceable  possession?  Would 


he  march  at  the  head  of  the  po99e  ecmitatu%  t 
No  I  he  would  march  at  the  head  of  fifty  thou- 
sand militia,  and  he  would  send  forth  the  whole 
naval  and  regular  force,  armed  and  provided 
with  military  stores.  He  would  enter  their 
island,  set  fire  to  their  warehouses,  and  bombard 
their  city,  desolate  their  &rms  and  plantations, 
and  having  swept  all  their  habitations  away, 
after  wading  through  streams  of  blood,  he  would 
tell  those  who  had  escaped  destruction,  we  do 
not  come  here  to  make  war  on  you — ^we  are  a 
very  moderate,  tender-hearted  kind  of  neigh- 
bors, and  are  come  here  barely  to  take  peaceable 
possession  of  your  territory  1  Why,  sir,  this  is 
too  naked  not  to  be  an  insult  to  the  understand- 
ing of  a  child  I 

But  the  gentieman  from  New  York  (Mr.  Mob- 
bis)  did  not  trifie  with  the  Senate  in  such  a 
style ;  he  threw  off  the  mask  at  once,  and  in  a 
downright  manlv  way.  fairly  told  us  that  he 
liked  war— that  it  was  his  favorite  mode  of  ne- 
gotiating between  nations;  that  war  gave 
dignity  to  the  species— -that  it  drew  forth  the 
most  noble  energies  of  humanity  1  That  gentle- 
nuui  scorned  to  tell  us  that  he  wished  to  take 
peaceable  possession.  Not  He  conld  not  snivel; 
his  vast  genius  spumed  huckstering ;  his  mighty 
soul  would  not  bear  to  be  locked  up  in  a  petty 
warehouse  at  New  Orleans ;  he  was  for  war, 
terrible,  glorious  havoc  I  He  teUsyou  plainly, 
that  you  are  not  only  to  recover  your  rights, 
but^  you  must  remove  your  nei^bors  from 
then*  possessions,  and  repel  those  to  whom  tiiey 
may  transfer  the  soil ;  tnat  Buonaparte's  ambi- 
tion is  insatiable ;  that  he  will  throw  in  colonies 
of  Frenchmen,  who  will  settie  on  your  frontier 
for  thousands  of  miles  round  about,  (when  he 
comes  there;)  and  he  does  not  forget  to  tell  you 
of  the  imminent  dangers  which  threaten  our  good 
old  friends  the  EngUish.  He  tells  you  that  New 
Orleans  is  the  lock  and  yon  must  seize  upon  tiie 
key,  and  shut  the  door  against  this  terrible 
Buonapartes  or  he  will  come  with  his  legions^ 
and,  as  Gulliver  served  the  Lilliputians,  wash 
you  off  the  map.  Not  content,  in  his  great  care 
for  your  honor  and  glory,  as  a  statesman  and  a 
warrior,  he  turns  prophet  to  oblige  you — ^your 
safety  in  the  present  year  or  the  next,  does  not 
satisfy  him-r-his  vast  xnind.  untrammelled  by  the 
ordinary  progressions  of  chronolofly,  looks  over 
ages  to  come  with  a  fiiculty  bprdering  on  om* 
nisdence,  and  conjures  us  to  come  forward  and 
regulate  the  decrees  of  Providence  at  ten  thou- 
sand years  distance. 

We  have  been  told  that  Spain  had  no  right  to 
cede  Louisiana  to  France  ;  that  sbe  had  ceded 
to  us  tiie  privilege  of  deposit,  and  had  therefore 
no  right  to  cede  her  territory  without  our  con- 
sent I  Are  gentiemen  disposed  to  wage  war 
in  support  of  this  principle?  Because  she  has 
given  us  a  little  privilege — a  mere  indulgence 
on  her  territory — ^is  she  thereby  constrained 
firom  doing  any  thing  for  ever  with  her  immense 
possessions  ?  No  doubt,  if  the  gentieman  (Mr. 
MoBBis)  were  to  be  the  negotiator  on  this  oc- 
casion, he  would  say :  ^  You  mean  to  cede  New 
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Orleans ;  no,  gentlemen,  I  beg  your  pardon,  70a 
oannot  cede  that,  for  we  want  it  ooraelves ;  and 
as  to  the  Floridas,  it  would  be  very  indiscreet 
to  cede  that,  as,  m  all  human  probability,  we 
shall  want  that  also  in  less  than  five  hnndred 
years  frbm  this  day;  and  then,  as  to  Loni- 
siana,  yon  snrely  could  not  think  of  that,  for  in 
something  less  than  a  thonsand  years,  in  the 
natural  order  of  things,  our  population  will  pro- 
gress towards  that  place  also.'^ 

If  Spain  has  ceded  those  countries  to  France, 
the  cession  has  been  made  with  all  the  encum- 
brances and  obligations  to  which  it  is  sulject  by 
previous  compact  with  us.  Whether  Buonaparte 
will  execute  these  obligations  with  good  faith, 
he  could  not  say  ;  but  to  say  that  Spain  has  no 
right  to  cede,  is  a  bold  assertion  indeed.  The 
people  of  America  will  not  go  along  with  such 
doctrines,  for  they  lead  to  ruin  alone.  We 
are  also  told,  that  the  power  of  the  Ohief  Con- 
sul is  so  great,  that  he  puts  up  and  puUs  down 
all  the  nations  of  the  Old  World  at  discretion, 
and  that  he  can  do  so  with  us.  Yet  we  are 
told  by  the  wonderfhl  statesman^  who  gives  us 
this  awful  information,  that  we  must  go  to  war 
with  this  maker  and  destroyer  of  Qovemments. 
If,  after  the  unceasing  pursuit  of  empire  and 
conquest,  which  is  thus  presented  to  us,  we 
take  possession  of  his  territory,  from  the  gen- 
tleman^s  own  declarations,  what  are  we  to  ex- 
pect, only  that  this  wonderful  man,  who  never 
abandons  an  object — who  thinks  his  own  and 
the  nation^B  honor  pledged  to  go  through  what- 
ever he  undertakeB-*will  next  attack  us  ?  Doee 
the  gentleman  think  that  this  terrible  picture, 
which  his  warm  imagination  has  drawn,  is  a 
conclusive  argument  for  proceeding  to  that  war 
which  he  recommends? 

The  Senate,  Mr.  F^idbht,  at  this  moment, 
presents  a  ver^  extraordinary  aspect;  and  by 
those  not  acquainted  with  our  political  affiiirs, 
it  would  appear  a  political  phenomenon.  Here 
we  see  a  number  of  people  from  the  Eastern 
States  and  the  seaboard,  filled  with  the  most 
extreme  solicitude  for  the  interest  and  rights  of 
the  Western  and  inland  States  ;  while  the  re- 
presentatives of  the  Western  people  themselves 
appear  to  know  nothing  of  this  great  danger, 
and  to  feel  a  full  confidence  in  their  Oovemment. 
The  former  declaring  that  the  Western  people 
are  all  ready  for  revolt  and  open  to  seduction ; 
the  latter  ignorant  of  any  such  diq>06ition,  and 
indignant  at  the  disgrace  which  is  thrown  on 
their  character.  In  their  great  loving-kindness 
for  the  Western  people,  those  new  friends  of 
theirs  tell  them  that  the^  are  a  simple  people, 
who  do  not  know  what  is  good  for  them,  and 
that  they  will  kindly  undertake  to  do  this  for 
them.  From  the  contiguous  States  of  South 
Carolina,  Gioorgia,  Tennessee,  and  Kentucky, 
(those  States  from  which  the  gentleman  from 
Pennsylvania|,  by  his  resolutions,  proposes  to 
draw  the  militia,)  every  member  of  this  House 
is  opposed  to  war ;  but  from  the  East,  (and  one 
can  scarcely  refrain  from  laughing,  to  hear  of 
the  all-important  representatives  of  the  State 


of  Delaware  in  particular,)  siidbi  is  the  1 

for  the  wonderfm,  or  the  absurd,  there  prevaik 

the  liveliest  sensibility  for  the  Western  eonntry ! 

Mr.  Nicholas  said, — Whea  the  gentleiDanfraiii 
Penn^lvania  (Mr.  Ross)  opened  his  war  pngeet, 
his  resentment  appeared  to  be  confined  whoDy 
to  Spain;  his  sole  object  the  securing  the  navi- 
gation of  the  Mississippi,  and  oar  ngjit  to  a  con- 
venient place  of  depodit  on  that  river.  We 
were  tola  by  that  gentleman,  that  we  $fre  boond 
to  go  to  war  for  this  right,  whieh  God  and  na- 
ture had  given  the  Western  peofAe.  Vhat  are 
we  to  understand  by  tins  right,  given  by  God 
and  nature  ?  Snrdy  not  the  rig^t  of  depos^ 
for  that  was  given  bv  treaty;  and  as  to  the  right 
of  navigation,  that  has  been  nmtber  atupended 
nor  brought  into  question.  But  we  are  told  by 
the  same  gentleman,  that  the  ponnmniom  ai  New 
Orleans  is  necessary  to  our  complete  seoority. 
Leaviuff  to  the  gentleman's  own  ocnacaenoe  to 
settle  the  question  as  to  the  mcwality  of  taking 
that  place,  because  it  would  be  oanyenient,  be 
would  inform  him  that  the  poasesBioii  of  it  will 
not  give  us  complete  seourity.  The  island  of 
Onba,  from  its  podtion,  and  the  ezoelknee  ol 
its  harbors,  commands  the  Gnlf  of  Mexico  as 
completely  as  New  Orleans  does  tibe  riv^*  Mis- 
sisni^i,  and  to  give  that  complete  seoiiri^ 
that  he  requires  of  the  President^  the  island  of 
Cuba  must  likewise  be  taken  poBseooion  ot  It 
has  been  shown  that  the  meaanrea  proposed  \ff 
the  gentleman  from  Pennsylvania,  amd  he  would 
again  demonstrate  it,  if  it  was  necessary,  an 
calculated  to  bring  upon  the  WeBtem  oovmtry 
all  the  nuschieii  that  gentleman  has  depicted  ss 
resulting  to  them  ftcm  a  loss  of  the  D&Yigatioe  of 
the  river  Mississippi.  If  we  are  driven  to  war  to 
assert  our  rights,  tne  Western  people  nmst  maks 
np  their  miiKlB  to  bear  that  loss  during  the  war; 
for  without  a  naval  snperiori^,  whi<£  we  have 
not  and  cannot  obtain,  or  the  poaosflmon  of 
Ouba,  we  shall  not  be  able  to  avail  opunelves  of 
the  navigation  to  any  useful  purpose.  AJt^baa^ 
we  may  take  possession  of  the  Fharidaa  nd 
Kew  Orleans,  it  is  from  a  conviction  of  its  per- 
nicious eflbcts  upon  the  Western  ooontry,  as 
well  as  other  reasons,  that  he  was  nTerae  to  sp- 
pealing  to  arms  as  long  as  there  is  a  proepeet  of 
attaining  our  oljeot  in  another  way. 

The  gentleman  from  New  York,  finding  the 
weight  of  argument  against  him,  and  that  a  re- 
sort to  arms  would  not  be  justifiable  npon  the 
ground  taken  by  his  friends,  with  a  boldnees 
and  promptitude  that  chanusteriaes  Teteraij 
liticians,  has  not  only  assigned  new  and  < 
ent  causes  for  war,  but  new  ol^je<rtS)  and  a  ] 
and  more  powerful  enemy  to  cope  with.  Hs 
no  doubt  felt  the  force  of  the  alignments  that 
have  been  used  to  show  the  improbalNlity  that 
Spain  would  authoriae  an  act  that  would  ]m>- 
duce  a  rupture  with  this  country,  at  the  mo- 
ment that  she  was  partine  with  Louisiana,  and 
when  sho  could  not  possibly  derive  any  advan- 
tage from  the  wrong  that  she  could  do  us  by 
that  act ;  and  at  a  time  when  we  knew  from 
unquestionable  evidence  that  it  is  the  d^he  of 
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Spain  to  oultivate  agood  nnderstanding  with  this 
oonntry.    He  could  give  no  credit  to  the  sugges- 
tion, that  the  First  Gonsnl  had  required  Spain 
to  take  that  step.    He  knew  that  character  too 
well  to  helieve  that  he  would  attempt  to  throw 
a  responsibility  upon  others,  for  his  measures, 
nor  mdeed  could  it  be  shown  that  the  First 
Consul  .would  be  in  any  way  benefited  by  it ; 
he  knows  the  American  character  too  well  to 
believe  that  any  of  the  reasons  that  have  been 
assigned  by  his  friends  who  have  preceded  him 
in  this  argument,  would  form  a  Justification  for 
a  declaration  of  war,  without  a  previous  demand 
for  a  redress  of  the  wrongs  that  we  have  sus- 
tained.   He  knows  that  our  countrymen,  with 
a  courage  and  perseverance  that  does  promise 
success  in  any  war,  are  at  all  times  ready  when 
it  is  necessary  to  assert  their  rights  with  arms, 
but  that  they  will  not  be  employed  in  wars  of 
ambition  or  conquest ;  and  above  all,  he  sees 
the  folly  of  goii^  to  war  with  Spain,  and  taking 
from  her  a  country  that  we  should  be  obliged  in 
honor  and  justice  to  give  up  to  the  French, 
perhaps  the  instant  after  we  nad  taken  posses- 
sion of  it ;  for  if  France  would  reinstate  us  in 
the  rights  and  privileges  that  we  hold  under 
our  new  treaty  with  Spain,  I  demand  of  the 
gentleman  from  New  York,  if  he  would  wish 
this  country  to  hold  possession  against  France  ; 
and  if  he  would,  upon  what  ground  he  would 
Justify  it  ? 

The  cession  was  made  to  France  before  the 
lEJury  done  us  by  the  Spanish  officer ;  knowing 
this,  we  take  the  country ;  upon  France  de- 
manding it  of  us,  we  should  be  bound  by  every 
principle  of  honor  and  justice  to  ^ve  her  pos- 
session, upon  her  engaging  to  respect  pro- 
perlv  our  rights.  Spain  having  ix^jured  ns 
sorely  will  not  justify  our  committing  an  out- 
rage of  the  most  iujnrious  and  insulting  nature 
upon  France.  Would  conduct  like  this  com- 
port with  the  gentleman^s  ideas  of  national  hon- 
or, about  which  we  have  heard  so  much  in 
the  course  of  this  debate?  Oan  it  be,  that  an 
act,  which,  if  perpetrated  by  an  individual, 
would  be  robbery,  can  be  iustifiable  in  a  na- 
tion ?  And  can  it  be  justinable  in  the  eyes  of 
men,  who  believe  there  is  nothing  so  precious 
or  important  as  national  honor  ?  Oan  the  use- 
fulness or  convenience  of  any  acquisition  justify 
us  in  taking  from  another  by  force  what  we 
have  no  sort  of  right  to  f 

There  were  not  in  America  men  more  at- 
tached or  more  faithful  to  the  Government  of 
the  United  States  than  they  were;  and  I  will 
venture  to  predict,  firom  my  knowledge  of  them, 
that  they  will  be  the  last  to  submit  to  the  yoke 
of  despotism,  let  it  be  attempted  to  be  imposed 
upon  them  by  whom  it  may.  If  there  is  one 
part  of  America  more  interested  than  any  other 
in  preserving  the  union  of  these  States,  and 
the  present  (Government,  it  is  the  "Western. 
Important  as  the  Mississippi  is  to  them,  their 
freo  intercourse  with  the  Atlantic  States  is 
more  important — all  their  imports  are  received 
through  that  dianneL  and  their  most  valuable 
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exports  are  sold,  and  wiU  continue  to  be  so,  in 
the  Atlantic  States.  The  same  gentleman  (Mr. 
MoBRis)  says,  we  must  line  our  frontier  with 
custom-house  officers,  to  prevent  smuggling. 
If  there  is  any  force  in  what  he  says  upon  this 
subject,  we  ought  not  only  to  take  New  Orleans 
and  the  Floridas,  but  Louisiana,  and  all  the 
British  possessions  on  the  continent.  Another 
reason  urged  with  great  earnestness  by  the  gen- 
tleman from  New  York,  (Mr.  Mobeis,)  is,  that 
France,  without  this  acquisition,  is  too  power- 
ful for  the  peace  and  security  of  the  rest  of  the 
world — that  half  the  nations  that  lately  existed 
are  gone — that  those  that  are  left  are  afraid  to 
act,  and  nation  after  nation  falling  at  her  nod^ 
that,  if  France  acquires  the  Floridas  and  New 
Orleans,  it  will  put  England  and  Spain  com- 
pletely in  her  power,  giving  to  those  places  an 
importance  that  they  do  not  merit;  and  yet  that 
gentleman  and  his  friends  have  repeatedly  as- 
serted that  war  would  not  result  from  our  tak- 
ing immediate  possession  of  those  places ;  in- 
deed, they  say,  it  is  the  only  way  to  avoid 
war.  At  one  moment  the  country  is  represent- 
ed as  so  important  as  to  make  the  First  Oonsnl 
the  sovereign  of  the  world;  at  the  next,  we  are 
told  that  we  may  take  it  without  any  sort  of  risk, 
and  without  a  probability  that  either  France  or 
Spain  will  go  to  war  with  us  for  the  recovery  of 
a  country  so  all-important  to  them.  In  the  lan- 
guage of  the  gentleman  from  Pennsylvania,  I 
say,  this  idle  tde  may  amuse  children,  but  will 
not  satisfy  men. 

Mr.  PBBsmBNT,  we  have  nothing  to  fear  from: 
the  colony  of  any  European  nation  on  this  con- 
tinent; they  ought  rather  to  be  considered  as  a 
pledge  of  the  good  conduct  of  the  mother  coun- 
try towards  us ;  for  such  possessions  must  be 
held  only  during  our  pleasure. 

Oan  France,  m  fifty  years,  or  in  a  century, 
establish  a  colony  in  any  part  of  the  territories 
now  possessed  by  Spain,  tiiat  could  resist  the 
power  of  the  United  States,  even  at  this  day, 
for  a  single  campaign?  What  has  been  our 
progress  since  the  year  1768,  in  settling  our 
Western  country?  hi  forty  years,  under  the 
most  favorable  circumstances  tiiat  a  new  coun- 
try could  be  settled,  we  have  only  a  population 
of  between  five  and  six  hundred  thousand  souls^ 
and  this  country  is  settled  by  men  who  knew  it 
perfectiy — by  men  who  either  carried  all  their 
friends  with  them,  or  who  knew  that  change 
of  residence  would  not  prevent  their  frequently 
seeing  and  hearing  firom  their  nearest  relatives. 
Oan  it  be  expected  that  any  country  will  be 
peopled  as  fast,  from  a  nation  at  the  distance 
of  three  thousand  miles,  as  our  Western  country 
has  been?  And  yet  we  are  taught  to  be  appre- 
hensive of  a  colony  to  be  landed  to-morrow  or 
next  day  from  Europe.  Sir,  if  we  are  wise 
and  true  to  ourselves,  we  have  nothing  to  fear 
from  any  nation,  or  combination  of  nations, 
against  us.  We  are  too  far  removed  from  the 
theatre  of  European  politics,  to  be  embroiled 
in  them,  if  we  act  with  common  discretion. 
Friendship  with  ns,  is  the  interest  of  every 


Digitized  by 


Google 


ABKIDGMENT  OF  THE 


Skmatk.] 


Mtmmijppi  Quetlion, 


[Fbbiiubt,  im. 


commercial  and  manafactoring  nation.  Our  in- 
terest Ib  not  to  enconrage  partialities  or  preju- 
dices towards  any,  but  to  treat  them  all  with 
Jostice  and  liberality.  He  should  be  sorry  to 
reproach  any  nation — he  would  rather  suffer 
former  causes  of  reproach  to  be  buried  in  obliv- 
ion ;  and  he  was  happy  to  perceive  that  pr^u- 
dices  which  were  incidental  to  the  war  that  we 
had  been  forced  into  in  defence  of  our  liberties, 
with  a  nation  from  which  we  are  principally 
sprung,  were  fast  wearing  off.  Those  prejudices 
had  been  very  powerfully  revived,  soon  after  our 
Revolution  had  establialied  our  independence, 
by  the  aggressions  of  that  nation,  in  various 
ways,  more  flagrant  and  atrocious  than  any  thing 
we  have  to  complain  of  at  this  day. 

The  gentleman  from  Pennsylvania  said  that 
this  is  not  an  apposite  case;  that  at  that  time 
there  was  no  blockade.  It  is  true  there  was 
not  a  blockade  of  one  of  our  ports,  nor  is  there 
now,  (Uie  river  Mississippi  is  open  for  the  pas- 
sage of  our  boats  and  vessels,)  but  we  were  in- 
jured, in  a  commercial  point  of  view,  in  a  more 
material  manner  than  we  should  have  been  by 
the  blockade  of  the  Delaware  or  the  Chesa- 
peake ;  for  all  the  countries  (except  Great  Brit- 
ain) to  which  it  was  desirable  for  ns  to  trade 
were  declared  to  be  in  a  state  of  blockade,  and 
all  our  vessels  going  to  those  countries  were 
subject  to  seizore.  Let  gentlemen  call  to  mind 
-what  was  the  conduct  of  our  Government  at 
that  time.  The  House  of  Representatives  had 
the  subject  under  consideration,  when  the  then 
"^^dent  appointed  an  Envoy  Extraordinary 
to  demand  satisfaction  of  Great  Britain.  What 
was  the  conduct  of  the  members  of  the  House 
of  Representatives,  who  were  acting  upon  the 
subject,  before  it  was  known  to  them  that«the 
Executive  had  taken  any  measures  to  obtain 
satisfiiction  for  the  injury  sustained  ?  Did  they 
attempt  to  counteract  the  Executive?  No;  they 
suspended  all  Legislative  discussions  and  Legisla- 
tive measures.  And  even  the  ii^juries  done  us  by 
the  actual  invasion  of  our  territory,  the  erection 
of  fortifications  within  our  limits,  the  withhold- 
ing the  posts  that  belonged  to  us  by  treaty,  and 
the  robbery  and  abuse  of  our  citizens  on  the 
high  seas,  did  not  provoke  us  to  declare  war, 
nor  even  to  dispossess  the  invaders  of  our  terri- 
tory of  what  actually  belonged  to  u&  The  Ex- 
ecutive proposed  to  negotiate,  and  it  was  thought 
improper  to  obstruct  it.  How  gentiemen  who 
approved  of  the  interference  of  tiie  Executive 
upon  that  occasion,  can  justify  their  attempt  to 
defeat  the  efforts  of  the  present  Administration 
to  obtain  rediess  for  the  ii^ury  that  we  now 
oomplain  o£  they  must  answer  to  their  con- 
sciences and  their  country.  Fortunately  for 
the  United  States,  not  only  the  President,  but 
a  nugorlty  of  both  Houses  of  Congress,  upon 
the  present  occasion,  have  put  themselves  in 
the  gap  between  the  pestilence  and  the  people. 
If  the  gentieman  from  New  York  had  exert- 
ed his  ingenuity  as  much  to  state  the  grounds 
upon  which  an  expectation  of  the  complete  suc- 
cess of  our  Envoy  might  be  founded,  he  would 


have  been  at  least  as  useAilly  employed  for  bu 
country  as  he  has  been  in  his  attempt  to  Ehov 
that  it  will  not  succeed,  and  he  would  hare 
avoided  the  palpable  contradictions  of  his  om 
arguments  that  he  has  run  into.  The  gentleintn 
himself,  without  intending  it,  has  aaagoed  sof. 
cient  reasons  why  we  might  expect  entire  satis- 
faction. He  has  said,  truly,  that  Americi  Qoi- 
ted,  holds  the  command  of  the  West  Indks  in 
her  hands.  This  must  be  known  to  all  the  na- 
tions that  have  colonies  there;  it  most  fikeinsd 
be  known  to  the  proprietors  of  Lomsiana  and 
the  floridaa,  that,  circumstanced  as  we  at  pres- 
ent are,  there  will  be  perpetual  sonrces  (^  coa- 
tention  between  them  and  us.  Every  tbiag 
that  has  happened  as  to  the  Mississippi  wSQ  be 
reacted  as  to  the  great  rivers  that  head  in  whi 
is  now  the  Mississippi  Territory,  and  emjitj 
themselves  into  the  Golf  of  Mexico,  aft^  ym- 
ing  through  West  Florida.  In  the  infancTi^ 
the  colonies  that  may  be  settled  in  Eoridft  or 
Lonisiana,  the  mother  country  can  count  cpoi 
nothing  but  expense,  particularly  if  they  are  to 
be  the  causes  of  perpetual  quarrels  with  this 
country.  In  twenty  years,  the  populadon  of 
the  United  States  wiU  be  nine  or  ten  miliioas 
of  people ;  one-third  of  that  popnktion  liil 
probably  be  on  the  Western  waters.  Tliis  will 
give  a  force  in  that  quarter  of  the  Union  eqsil 
to  that  with  which  we  contended  with  Gras 
Britain ;  and  our  united  force  will  be  snch  tint 
no  nation  at  the  distance  of  three  ihtmd 
miles  will  be  able  to  contend  with  ns  for  any 
object  in  our  neighborhood.  These  conadeia- 
tions,  with  a  belief  that,  if  we  are  tzeat«d  vith 
justice  and  liberality,  we  shall  never  violate  t^ 
rights  of  other  nations,  or  suffer  oorsdves  to  be 
involved  in  the  wars  that  may  take  place  tmi^ 
the  great  European  nations,  are  ai^^entstkt 
cannot  be  withstood,  if  the  Governments  (^ 
France  and  Spain  are  in  the  hands  of  wise  ma; 
for  they  must  see  that  they  have  nothing  to 
hope  from  a  contest  with  us,  and  that  a  onion  of 
our  force  with  a  rival  nation  would  beprodnctiw 
of  very  serious  danger  and  inconvenience  to^ 
Mr.  Dayton  said,  be  lamented  exoeedin^J 
the  indisposition  of  the  honorable  memb^  fM^ 
Virgplnia,  (Mr.  Nicholas,)  not  only  becanse  it 
had  compelled  him  to  abridge  his  arguments, 
which  always  entertained,  even  when  they 
failed  to  convince,  but  because  to  that  distra?- 
tion  of  mind  which  sickness  often  prodnces, 
could  alone  be  ascribed  the  doubts  expressed  bj 
that  member,  respecting  the  views  of  the  adro- 
cates  of  the  original  resolutions.  The  diicdrf 
of  the  opposers  of  the  resolutions,  wocld,  be 
said,  have  been  less,  if  the  gentiemen  who  sup- 
ported  them  had  setUed  among  thems^^ 
.what  was  their  object,  and  had  asceraiaej 
wit^  whom  we  were  to  make  war.  To  both 
these  points,  Mr.  D.  said,  the  ftdlest  and  desr^ 
answers  had  been  given.  Our  object,  san  Mi 
is  to  obtain  a  prompt  redress  of  ^injories  imm^ 
diately  affecting  our  Western  brethren,  who  lo^ 
to  us  for  decbive  and  effectual  measures,  aw 
have  told  us  that  a  delay  of  remedy  will  De 
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ramoTis  to  them ;  and  our  views  and  wishes  are 
to  take  possession  of  the  place  of  deposit  goar- 
anteed  hj  treaty,  whether  it  be  in  the  hands  of 
the  one  nation  or  the  other,  and  to  hold  it  as  a 
security  that  the  trade  of  so  important  a  river 
should  not  be  liable  to  similar  interruptions  in 
future.  We  are  not,  as  the  gentleman  from 
Virginia  would  insinuate,  for  rushing  into  a 
war,  but  we  are  for  repelling  insults,  and  insist- 
ing upon  our  rights,  even  at  the  risk  of  one. 
It  was  easy  to  foresee  that  the  opposers  of  the 
resolutions  offered  by  the  honorable  gentleman 
from  Pennsylvania,  must  resort  to  other  means 
than  fair  argument,  to  justify  them  in  the  course 
which  they  were  about  to  pursue.    Our  most 

Srecious  rights  flagrantly  violated,  treaties  per- 
diously  broken,  the  outlet  or  road  to  market 
of  hsJf  a  million  of  our  fellow-citizens  obstruct- 
edj  our  trade  shackled,  our  country  grossly 
insulted,  were  facts  too  notorious,  and  too  out- 
rageous to  aUow  them  the  least  plausible  ground 
of  reasoning.  Deprived  of  every  other  means 
of  attack,  they  have  resorted  to  that  of  alarm. 
They  charge  us  with  a  thirst  for  war,  and  enter 
into  a  description  of  its  horrors,  as  if  they  sup- 
posed that  it  was  in  our  power  to  produce,  or 
m  theirs  to  prevent  it  That  which  requires 
the  concurrence  of  two  parties,  viz:  contract 
or  negotiation,  they  consider  most  easy ;  and 
war,  which  may  always  be  produced  by  one 
party  only,  they  consider  as  most  difficult 
xTay,  sir,  they  do  what  is  more  extraordinary 
and  unpardonable,  they  shut  their  eyes  to  the 
fact  that  hostility  has  already  been  commenced 
against  us.  Attacked  and  msnlted  as  we  had 
been,  do  we  now,  asked  Mr.  D.,  call  for  war? 
Let  the  resolutions  give  the  answer.  They  be- 
gin with  a  declaration  of  certain  rights,  indis- 
putable in  their  nature,  indispensable  in  their 
possession,  to  the  safety,  peace,  and  union  of 
this  country.  Not  a  member  opposed  to  us  has 
controverted  them,  except  the  honorable  gentle- 
man from  Maryland,  (Mr.  Wbioht.)  He  denied 
the  truth  of  all  except  one  of  them,  and  even  of 
a  part  of  that  one.  Bm  honorable  friends  from 
the  Western  country,  who  are  in  the  habit  of 
acting  with  him,  cannot  thank  him  for  such 
defence.  The  formerly  well  applied  words. 
"iV<m  tali  auxilio  nee  de/eruoribtu  istit  e^ent,^^ 
must  be  applicable  on  this  occasion,  and  it  may 
be  as  well  to  leave  them  with  each  other  to 
settle  tjbe  question  of  their  rights.  But  there  is 
one  article  of  the  Maryland  member's  creed 
which  ought  not  to  escape  comment,  because,  if 
adopted,  it  would  be  fatal  to  the  Union.  I  un- 
derstood him,  said  Mr.  D.,  as  stating,  that  inas^ 
much  as  the  produce  which  descends  the  Mis- 
tnssippi  bears  a  proportion  of  about  a  twentieth 
only  to  the  exports  of  the  whole  Union,  it  was 
not  reasonable  to  expect  that  the  other  portion 
should  be  endangered  to  protect  that  minor  part 
If  maxims  like  tiiis  were  to  actuate  our  councils, 
short  indeed  would  be  the  duration  of  our  in- 
dependence. Our  enemies  would  have  only  to 
attack  us  by  piecemeal,  State  by  State,  to  make 
OB  an  easy  prey.    The  honorable  member  from 


Maryland  could  not  hope  for  even  that  gloomy 
consolation  which  we  heard  of  on  a  former 
melancholy  occasion.  He  could  not  flatter  him- 
self that  he  and  his  State  would  be  left  to  be 
the  loit  victim. 

But,  Mr.  PsEsmENT,  every  other  gentleman 
appears  to  admit  the  truth  of  the  pr^atory  de- 
cWation  of  rights ;  they  admit,  too,  that  UT  we 
cannot  be  possessed  of  them  otherwise,  we  must 
seize  on  them  by  force ;  but  they  refuse  to  give 
the  means  and  the  power  to  the  President,  in 
whom  they  have  told  us,  over  and  over  again, 
they  repose  implicit  confidence.  Is  any  one  of  the 
resolutions  too  imperative  on  the  President,  we 
will  agree  so  to  alter  as  to  make  it  discretionary, 
if  desired  by  any  gentleman  on  the  other  side ; 
for  without  theur  leave,  we  cannot  now  amend 
our  own  resolutions. 

It  is  my  consolation,  Mr.  Pbibidknt,  said  Mr. 
D.,  and  it  ought  to  be  matter  of  triumph  to  my 
honorable  friend,  the  mover  of  these  resolutions, 
that,  whatever  may  be  their  fate,  the  introduc- 
tion and  discussion  of  theiL  will  nave  produced 
no  littie  benefit  They  hare  brought  forward 
gentlemen  to  pledge  themselves,  in  their  speech- 
es, to  employ  force  on  failure  of  negotiation ; 
which,  though  late,  is  better  than  never.  They 
must  be  allowed  the  merit,  too,  of  producing 
the  resolutions  which  they  offer  as  a  substitute. 
These  milk-and-water  propositions  of  Mr. 
Bbeoeeniodob  will  at  least  serve  to  show  that 
something  should  be  done,  some  preparations 
made ;  and  therefore  even  to  these,  feeble  as 
they  are,  I  will  agree,  if  more  cannot  oe  carried. 
But  let  the  relative  merits  of  the  two  be  com- 
pared. Ours  authorize  to  call  out  of  those 
militia  nearest  to  the  scene,  and  most  interested 
in  ^e  event,  a  number  not  exceeding  fiily 
thousand,  and  to  give  them  orders  to  act,  when 
the  occasion  requires  it,  in  conjunction  with  the 
army  and  navy ;  thein  authorize  an  enrolment 
of  eighty  thousand,  dispersed  over  the  whole 
Continent,  without  any  authority  to  act  with 
Uiem,  however  pressing  the  danger,  nor  even  to 
march  them  out  of  their  own  State.  Outb 
authorize  the  President  to  take  immediate  pos- 
session of  some  convenient  place  of  deposit,  as 
guaranteed  by  treaty,  in  order  to  afford  imme- 
diate vent  for  the  Western  produce,  and  relief 
to  our  suffering  fellow-citizens,  and  thereby  put 
it  out  of  1^e  power  of  a  Spanish  Intendant, 
whether  acting  from  caprice,  or  orders  from  his 
Oourt,  to  obstruct  so  important  an  outiet; 
theirs  £^ve  no  such  authority,  but  leave  to  the 
dow  progress  and  uncertainty  of  negotiation  that 
remedy,  whic^,  to  delay,  is  almost  as  fatal  as 
torefdse. 

The  question  being  at  length  called  for,  on 
the  motion  of  Mr.  BBECESNBiDaE,  for  striking 
out  the  first  section  of  the  resolutions  proposed 
by  Mr.  Boss,  the  yeas  and  nays  were  required, 
and  stood,  15  to  11,  as  follows : 

Ykas.— Messrs.  Ajadenon,  Baldwin,  Bradley, 
Bieckenridge,  Clinton,  Ck)cke,  Ellery,  T.  Fostei^ 
Jackson,  Logan,  S.  T.  ttafon,  Nicholas,  Stone,  Sum- 
ter, and  Wiigbt 
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Natb. — ^Messrs.  Dayton,  HOlhoufe,  Howard,  J. 
Haaon,  Monu,  Olcott,  Plnmer,  Ross,  Tracy,  Wells, 
and  White. 

On  the  queBtion  for  striking  ont  the  remaimng 
parts  of  the  resolutions,  the  question  was  also 
taken,  and  carried  by  the  same  votes  on  each  side. 
-  The  question  being  then  called  for  on  the 
adoption  of  the  amendments  proposed  by  Mr. 
Bbbokenbidob,  the  yeas  and  nays  were  called 
for,  and  the  votes  were  as  follows: 

Ykas. — ^Messn.  Anderson,  Baldivin,  Bradley, 
Breckenridge,  Clinton,  Cocke,  Dayton,  Elleiy,  T. 
Foster,  HiUhonse,  Howard,  Jackson,  Logan,  S.  T. 
Mason,  J.  Mason,  Morris,  Nicholas,  Olcot^  Plnmer, 
Ross,  Stone,  Snmter,  Tracy,  Wells,  and  Wright 

Nats. — None. 

Bo  it  was  nnanimonsly 

Eesolwd,  That  the  President  of  the  United  States 
be,  and  he  is  hereby  authorized,  whenever  he  shall 
judge  it  expedient,  to  require  of  the  Executives  of 
the  several  States  to  take  eflfectoal  measures  to  arm, 
and  equip,  aoooiding  to  law,  and  hold  in  readiness  to 
march,  at  a  moment's  warnings  eighty  thousand 
e£foctiye  militia,  officers  indnded. 

Buolvedf  That  the  President  may,  if  he  judges  it 
expedient,  authorize  the  Executives  of  the  several 
States  to  accept,  as  part  of  the  detachment  aforesaid, 
any  corps  of  volunteers  who  shall  continue  in  service 

for  such  time  not  exceeding months,  and  perform 

such  services  as  shall  be  prescribed  by  law. 

Betolffedy  That —— dollars  be  appropriated  for 
paying  and  subdsting  sooh  part  of  the  troops  afore- 
aaid,  whose  actual  service  may  be  wuntcd,  and  for 
defraying  soch  other  expenses  as  during  the  reoess  of 
Congress  the  President  may  deem  necessary  for  the 
secority  of  the  temtoiy  of  the  United  States. 

Baolved,  That  — -  dollars  be  appropriated  for 
erecting,  at  such  plaoe  or  places  on  the  Western 
waters  as  the  President  may  judge  most  proper,  one 
or  more  arsenals. 

After  the  question  was  taken, 

The  resolutions  were  referred  to  Messrs. 
Bbeokenbidgk,  Jaokson,  and  Sumtxb,  to  bring 
in.  a  bill  or  bills  accordingly. 

Wedkssdat,  March  2. 

TheViOB  Prbsidskt  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President,  pro 
tempors^  as  the  constitution  provides,  and  the 
ballots  being  collected  and  counted,  tlie  whole 
number  was  found  to  be  18,  of  which  10  make 
a  minority. 

Mr.  Bradley  bad  18,  Mr.  Morris  8,  Mr.  IBll- 
house  1,  and  Mr.  Logan  1. 

Consequentiy,  the  Hon.  Stephen  R.  Brldlkt 
was  dected  President  of  the  Senate,  pro  tempore. 

Ordered,  That  the  Secretary  wait  on  the 
Pbbsident  of  the  United  States,  and  acquaint 
him  that,  in  the  absence  of  the  Vice  President, 
fhey  have  elected  the  Hon.  Stephen  B.  Bbad- 
IXY  President  of  the  Senate,  pro  tempore. 

Ordered,  That  the  Secretary  make  a  like  com- 
munication to  the  House  of  Kepresentatives. 

Hie  Pbbsident  communicated  the  credentials 
of  James  Hillhotjsb,  elected  by  the  State  of 
Connecticut  a  Senator  of  the  United  States  for 
ax  yearS)  commencing  with  the  fourth  day  of 


March  current ;  and  they  were  read  and  ordered 
to  lie  on  file.  

Tkdbsday,  March  8. 

A  message  was  received  from  the  House  of 
Representatives  by  Mr.  Nicholson  and  tfr. 
Randolph,  two  of  the  members  of  said  Houso, 
in  the  words  following : 

^*  Mr.  Pbesident  :  We  are  conmianded,  in  the 
name  of  the  House  of  Representatives  and  of  all 
the  people  of  the  United  States,  to  impeaeh 
John  Pickering,  judge  of  the  district  court  for 
the  district  of  Kew  Hampshire,  of  high  crimes 
and  misdemeanors,  and  to  acquidnt  the  Senate 
that  the  House  of  Representatives  will,  in  due 
time,  exhibit  particular  articles  of  impeachrorat 
against  him,  and  make  good  the  same.  We  are 
further  commanded  to  demand  that  the  Senate 
take  order  for  the  appearance  of  the  said  John 
Pickering,  to  answer  to  the  said  impeachment** 

Thubsdat  ETBNiNe,  6  o^dock. 

Mr.  Tbaot,  from  the  committee  appointed  on 
the  subject,  made  the  following  report,  which 
was  adopted,  and  the  House  of  Representatives 
notified  accordingly : 

'  Whereas  the  House  of  Bepresei  Jatives  bare  this 
day,  by  two  of  their  members,  Messrs.  Kicholaon  and 
Randolph,  at  the  bar  of  the  Senate,  impeached  John 
Pickenng,  jud^e  of  the  district  oonrt  for  the  district 
of  New  Hampshire,  of  high  crimes  and  misdemeaoors, 
and  have  acquainted  the  Senate  that  the  House  of 
Representatives  will,  in  dae  time,  exMbit  particiilsr 
articles  of  impeaohme&t  against  him»  and  make  good 
the  same:  and  haye  Ukewise  demanded  tiiat  the 
Senate  take  order  for  the  appearance  of  the  said  John 
Pickering  to  answer  to  tiie  said  impeadmient: 
Therefore, 

**  Resolved,  That  the  Senate  will  take  proper  order 
thereon,  of  which  dne  notice  shall  be  given  to  the 
House  of  Rcpresentatiyes.** 

Beeohedj  That  the  Secretary  of  the  Senate 
notify  the  House  of  Representatives  of  thia  re- 
solution. 

Adjournment. 

Ordered,  That  Messrs.  Wbioht  and  Gogkb  be 
a  committee  on  the  part  of  the  Senate,  with 
such  as  the  House  of  Representatives  may  join, 
to  wait  on  the  Pbbsident  op  the  United  States 
and  notify  him  that,  unless  he  may  have  any 
tother  communications  to  make  to  the  two 
Honses  of  Congress,  they  are  ready  to  a^iourn. 

A  message  from  the  House  of  RepreaentatiTea 
informed  the  Senate  that  the  House  of  Repre* 
sentatives  concur  in  the  resolution  of  the  Senate 
for  the  appointment  of  a  joint  conunittee  to 
wait  on  the  Presidbnt  of  the  United  SrATxa,  and 
notify  him  of  the  proposed  adjournment  of  the 
two  Houses  of  Congress,  and  have  i^>pointed  a 
committee  on  their  part 

Mr.  Weight  reported,  from  the  joint  oom- 
niittee,  that  they  had  waited  on  the  Pkbsidest  of 
the  United  States,  and  that  he  informed  the 
committee  that  he  had  no  further  communica- 
tions to  make  to  the  two  Houses  of  Conmaa. 

On  motion,  the  Senate  a^oumed  to  the  first 
Monday  in  November  next. 
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Monday,  December  6, 1802. 
This  being  the  day  appointed  by  the  consti- 
tntion  for  the  annual  meeting  of  Oongreas,  the 
following  members  of  the  House  of  Representa- 
tives  appeared  and  took  their  seats,  to  wit : 

From  New  irai»p«Airc^Abiel  Foster  and  Samael 
Tenney. 

Frcm  MauachmeUs, — John  Bacon,  Sefih  Hastings, 
Nathan  Bead,  Josiah  Smith,  Joseph  B.  Yamnm, 
Peleg  Wadsworth,  and  Lemuel  Williams. 

From  Rhode  Island. — Joseph  Stanton,  jr.,  and  Tho- 
mas Tillinghast 

From  CofMi^*cirf.-*-John  Davenport,  Calvin  God- 
dard,  Elias  Perkins,  John  Cotton  Smith,  and  Benja- 
min TaOmadge. 

From  New  torh — Samnel  L.  MitchiD,  John  Smith, 
David  Thomas,  John  P.  Van  Ness,  and  Killiaa  K. 
Van  Rensselaer. 

F^rom  New  Jersey. — John  Condit,  Ebenezer  Ehner, 
James  Mott,  and  Heniy  Southard. 

Frcm  iPnui^Zvanta.— Robert  Brown,  Andrew  Gr^gg, 
Joseph  Heister,  Joseph  Hemphill,  William  Hogo, 
Michael  Leib,  John  Smilie,  John  Stewart,  Isaac  Van 
Horn,  and  Henry  Woods. 

From  MmylaSad. — John  Dennis,  Joseph  H.  Nichol- 
son, Thomas  Plater,  and  Samnel  Smith. 

ih>m  Virgima. — Thomas  Claibome,  John  Clopton, 
John  Dawson,  David  Holmes,  Geoige  Jackson,  An- 
thony New,  John  Smith,'  and  Philip  R  Thompson. 

From  North  Corolma.— Nathaniel  Macon,  Speaker , 
Richard  Stanford,  and  John  Stanley. 

From  Teimeaeee. — William  Dickson. 

From  the  North-western  Territofy.— Paol  Fearing. 

Several  new  members,  to  wit:  SabhtklHunt, 
from  New  Hampshire,  returned  to  serve  as  a 
member  of  this  House,  in  the  room  of  Joseph 
Peirce,  who  has  resigned  his  seat;  Samuel 
Thatoheb,  from  Massachusetts,  returned  to 
serve  as  a  member  of  this  House,  in  the  room  of 
Silas  Lee,  who  has  resigned ;  and  David  Msbi- 
WETHEB,  from  Georgia,  returned  to  serve  as  a 
member  of  this  House,  in  the  room  of  Benjamin 
Taliaferro,  who  has  also  resigned;  appeared, 
produced  their  credentiaLs,  and  took  their  seats 
in  the  House. 

A  new  delegate,  from  the  Mississippi  Terri- 
tory, to  wit,  Thomas  M  Gbern,  returned  to 
eerve  in  tbds  House,  in  the  room  of  Narsworthy 


Hunter,  deceased,  appeared,  produced  his  cre- 
dentials, and  took  his  seat  in  the  House. 

But  a  quorum  of  the  whole  number  of  quali- 
fied members  not  being  present,  the  House  ad- 
journed until  to-morrow  morning,  eleven  o'clock, 

Tuesday,  December  7. 

Another  new  member,  to  wit,  Thomas  Wyott, 
from  North  Carolina,  returned  to  serve  as  a 
member  of  this  House,  for  the  said  State,  in  the 
room  of  Charles  Johnson,  deceased,  appeared, 
prodaced  his  credentials,  and  took  his  seat  in 
the  House. 

Several  othermembers,  viz :  from  New  Hamp- 
shire, George  B.  Upham;  from  Massachusetts, 
Phanxjel  Bishop,  Mastasseh  Cutler,  and  Wil- 
liam Shepaed  ;  from  Connecticut,  Samuel  W. 
Dana  and  Eooeb  Gbiswold  ;  from  Pennsylva- 
nia, Thomas  Boude;  from  Virginia,  Thomas 
Newton,  jr.,  and  John  Tbioo  ;  from  North 
Carolina,  James  Holland;  and  from  South 
Carolina,  Thomas  Moobb;  appeared,  and  took 
their  seats  in  the  House. 

And  a  quorum,  consisting  of  a  m^ority  of  the 
whole  number  of  qualified  members,  being  pres- 
ent, tlie  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
'^Anactto  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administered 
by  Mr.  Speakee  to  the  new  members. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  are  ready  to  proceed  to  busi- 
ness, and  that  the  Clerk  of  tMs  House  do  go 
with  the  said  message. 

Wednesday,  December  8. 
Two  other  members,  to  wit :  from  New  Jer- 
sey, William  Helms,  and  from  North  Carolina, 
Willis  Alston,  appearad,  and  took  their  seats 
in  the  House.  

Thubsday,  December  9. 
Two  othermembers,  to  wit :  Walteb  Bowib, 
from  Maryland,  and  Thomab  T.  Davis,  from 
Kentucky,  appeared,  and  took  their  seats  in  the 
House. 
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Friday,  Deoember  10. 
Two  other  members,  to  wit :  Wiluaic  Ettstib, 
from  Massachusetts,  and  Jomr  A.  Hanna,  from 
Pemisylvania,  appeared,  and  took  their  seats  in 
the  House. 


Satubdat,  December  11. 
Another  member,  to  wit,  Abohibald  Hen- 
DBBsoN,  from  North  Carolina,  appeared,  and 
took  his  seat  in  the  Honse. 


HoNBAY,  December  18. 
Several  other  members,  to  wit:  from  Massa- 
chnsetts,  Riohabd  Otjttb  ;  from  New  York, 
Thomas  Mobbzs  ;  from  Virginia,  Abb  ah  Tbigo  ; 
and  from  South  Carolina,  Thomas  Lowndbs; 
appeared,  and  took  their  seats  in  the  House. 


Tubsday,  December  14 
Several  other  members,  to  wit :  from  Massa- 
chusetts, Ebknxzeb  Mattoon  ;  from  New  York, 
Thbodobvs  Bailby  ;  from  Virginia,  John  Ban- 
DOLPB,  jr.,  and  John  Tauafebbo,  jr. ;  and  from 
South  Carolina,  William  BmxsB ;  appeared, 
and  took  their  seats  in  the  House. 


Wbdbbsday,  December  15. 

Another  member,  to  wit,  Edwin  Gbay,  from 
Virginia,  appeared,  and  took  his  seat  in  the 
House. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  agreed  to  the  reso- 
lution of  this  House  for  the  appointment  of 
Chaplains  to  Congress  for  the  present  session ; 
and  have  appointed  the  Rev.  Dr.  Gantt,  on 
their  part. 

The  House  proceeded^  by  ballot,  to  the  ap- 
pointment of  a  Chaplam  to  Confpress,  on  the 
part  of  this  House ;  and,  upon  examining  the 
oallots,  a  majority  of  the  votes  of  tiie  whole 
House  was  found  in  &vor  of  the  Reverend  Wil- 
UAM  Pabxinson. 

A  Message  was  received  from  the  Pbesidxnt 
OF  THE  Unitbd  Stateb,  bj  Mr.  Lewis,  his  Sec- 
retary, as  follows : 

Mr.  Spkaxbb:  I  am  direcftod  bj  the  Prosdent  of 
the  United  States  to  hand  yoa  a  oommunication,  in 
writing,  from  the  Present  to  the  two  Houses  of 
Congreas. 

And  he  delivered  in  the  same,  together  with 
the  accompanying  documents.  The  said  com- 
munication was  read.  [For  which,  see  proceed- 
ings in  the  Senate  of  this  date.] 

Ordered^  That  the  said  communication,  with 
the  accompanying  documents,  be  referred  to 
the  Comndttee  of  th»  whole  House  on  the  state 
of  the  Union. 


Thubsday,  December  16. 
Two  other  members,  to  wit :  Luoab  Elmen- 
DOBPH,  from  Kew  York,  and  Daniel  Heibtbb, 
from  Maryland,  appeared,  and  took  their  seats 
in  the  House. 


Friday,  December  17. 
Two  other   members,  to  wit:  from  Sootk 
Carolina,  Benjamin  Huoeb,  and  Jomr  £n- 
LEDOE,  appeared,  and  took  their  seatB  in  the 
House. 

Violation  of  tho  Bight  of  Ikpcni  at  Few 
Orleans. 

Mr.  Randolph  observed  that  there  Lad  \m 
a  recent  occurrence,  in  which  every  mem])er  of 
the  House  was  interested,  thoogh  eyeiT  neiD- 
ber  might  not,  perhaps,  possess  competeDt  io- 
formation  respecting  it.  He  said  it  wooM  bd 
useless  in  him  to  impress  the  msgnitade  of  a 
sul^'ect  tiiat  related  to  tlie  free  nsTigatkni  ol 
the  Mississippi,  which  materially  affected  a  & 
trict  of  countxy  growing  every  day  in  vealtb 
and  importance,  and  which  it  behooved  the 
whole  United  States  to  cherish  and  protect 
He  moved,  therefore,  the  foUowingrwohtioD: 

'*  Betolffed,  That  the  President  of  the  Uiitcd  Stxu 
be  xeqaested  to  oanse  to  be  laid  before  thii  Hone 
SQch  papers  as  are  in  the  possession  of  the  Depiit- 
ment  of  State,  as  relate  to  the  Tiolation  on  tilie  put 
of  Spain,  of  the  Treaty  of  Friendship,  limhi,  cd 
NavisatioD,  between  the  United  Stakes  c£  Amenoi 
and  ttie  King  of  Spain." 

Monday,  December  20. 
Several  other  members,  to  wit:  from  Yerauot, 
Ibbael  Sioth;  and  from  YiigimS)  Bichud 
Brent,  and  Matthew  Clay  ;  appeared,  mi 
took  their  seats  in  the  House. 


Tuesday,  December  21. 
Another  member,  to  wit,  John  Qubvbi, 
from  Maryland,  speared,  and  took hb  senis 
the  House. 


Wednesday,  December  22. 
Another  member,  to  wit,  John  Abceb,  froo 
Maryland,  appeared,  and  took  his  seat 

Violation   <f  the  Bight  ^  I>q)otU  at  Iff 
Orleant. 

A  Message  was  received  from  the  PsBsni 
OF  THE  Unitbd  States^  as  follows : 
Gmtlemm  ofAe  Bou9$  of  BBprmmtaUwet : 

I  now  transmit  a  report  from  the  Seoetur  a 
State,  with  the  infonnatioD  reqoested  in  yoor  im- 
tions  of  the  seventeenth  instant 

In  making  this  oommnnioation,  I  deemit  properto 
observe,  that  I  was  led  by  the  regard  doe  t9  dia 
rights  and  interests  of  the  United  States,  soltotk 
just  sensibility  of  the  portion  of  oor  feOow-dtuBi 
more  immediately  afRscted  by  the  inegnlar  proceed 
xng  at  New  Orleans,  tc  lose  not  a  moment  in  caaait 
every  step  to  be  taken  which  the  ooesskn  (iv^ 
from  me ;  being  e<}aaUy  aware  of  the  obligitioB  ^ 
maintain,  in  s&  cases,  the  rights  of  tiie  natko,  im 
to  employ,  for  that  pmpoee,  those  just  sod  bosonbb 
means  which  belong  to  the  character  of  Uk  Cniw 
States.  Ta  JEFF£RSON. 

Dec  22,  1802. 

The  Message,  and  the  papers  refeired  to  tkrs- 
in,  were  read,  and  ordered  to  lie  on  the  table. 
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7%e  Mint. 
Hr.  Raitdolph  rose,  in  order  to  renew  a 
motion  whick  he  had  made  yesterday,  and  on 
which— being  called  to  the  door  when  some  ob- 
jections were  nrged  against  it — ^he  was  surpris- 
ed to  find  himself  in  a  small  minority.    Under- 
Rtanding  that  the  refusal  to  resolve  itself  into  a 
Committee  of  the  Whole  on  his  motion  for  abol- 
ishing the  Mint,  was  the  effect  of  a  desire  on 
the  part  of  the  House  to  receive  the  report  of 
the  Director  of  that  institution,  for  the  past 
year,  he  would  endeavor  to  show  that  the 
House  were  already  in  possession  of  competent 
information,  and  that  it  could  not  be  affected  by 
any  communication  which  the  head  of  that  de- 
partment might  make.    If  this  were  a  subject 
novel  to  the  House,  and  of  an  undigested  nature, 
he  should  readily  acknowledge  his  motion  to 
have  been  premature ;  nor  would  it,  under  those 
circumstances,    have  been    submitted  to  the 
House.    But,  on  examination,  it  would  appear 
that  the  subject  had  been  matured  during  the 
last  session ;  that  information  of  the  most  satis- 
factory nature  had  been  received  from  the  Di- 
rector ;  and  a  bill  actually  passed  the  House. 
That  information,  if  it  were  not  in.  the  recollec- 
tion of  every  member  of  the  House,  was  acces- 
sible to  all  of  them.     It  stated  explicitly  tiiat 
the  machinery  would  not  last,  without  repair, 
longer  than  another  year — ^this,  he  presumed, 
had  not  renewed  itself ;  that  the  horses  were  so 
old  that  it  would  be  necessary,  at  the  end  of 
the  year,  to  replace  them  by  others — ^these  had 
not,  he  supposed,  pown  younger;  that  the  lot 
was  too  circumscribed,  and  this,  he  imagined, 
had  not  enlarged  its  limits ;  that  the  expense  of 
the  institution  could  not,  by  any  new  arrange- 
ments,,be  reduced  below  twenty  thousand  dol- 
lars.   The  Director  had  not  only  reconmiended 
a  change  of  the  site,  but  of  the  modtu  operandi 
of  the  machinery  of  the  Waxt,  by  supplving  the 
labor  of  horses  by  steam.     Upon  this  mforma- 
tion  the  House  had  acted  last  session.  No  gener- 
al election  having  intervened,  he  must  presume 
that  no  change  of  sentiment  had  taken  place. 
Ele,  therefore,  thought  he  had  a  right  to  consi- 
ier  this  subleot  as  perfectly  matur^  and  there 
being  no  other  business  before  the  House,  hoped 
t  would  be  taken  up ;  although  he  was  not  sur- 
>rised  at  the  reluctance  of  those  gentlemen  who 
cherished  the  institution  as  one  of  the  insignia 
>f  sovereignty,  to  act  upon  it.     This  aspect  of 
he  subject  could  not,  however,  be  changed  by 
my  report  of  the  detailed  operations  of  the 
kf  uit.     He,  therefore,  moved  that  the  House, 
igreeably  to  the  order  of  the  day,  resolve  itself 
tito  a  Committee  of  the  Whole  on  the  resolu- 
ion  to  repeal  so  much  of  the  laws  on  the  sub- 
ect  of  the  Mint  as  relate  to  the  establishing  of 
Mint, 

Mr.  SoUTHABD  was  in  feivor  of  the  postpone- 
[lent.  There  were  now  present  a  number  of 
entlemen  not  members  at  the  period  of  dis- 
ussion  during  the  last  session.  They  have  no 
ocuments,  and  cannot  be  oorreotiy  informed. 
[e  saw  no  advantage  in  entering  upon  the  dis- 


cussion at  this  time,  as  new  and  additional  in- 
formation may  be  received  from  the  report  o! 
the  Director.  It  had  been  said  there  was  no 
business  before  the  House ;  but  there  was  busi- 
ness ;  there  was  a  bill  upon  their  table,  why  not 
take  that  up  and  act  upon  it  ? 

Mr.  Randolph  called  for  the  reading  of  a 
document  that  would  throw  dear  and  full  light 
upon  the  subject;  not  light  of  that  fleetinff 
kind  that  may  be  derived  from  an  annual 
report.  From  this  document  suflScient  infor- 
mation could  be  had  to  convince  any  member 
that  we  might  act  as  well  now  as  at  any  other 
time. 

[The  Clerk  read  a  report  from  the  Director  of 
the  Mint,  received  dunng  the  last  session,  stat- 
ing the  real  and  personal  property  attached  to 
the  Mint;  that  the  machmery  might  last  for 
one  year;  that  the  horses  may  last  a  year ;  that 
to  conduct  the  operations  of  the  Mint  to  advan- 
tage, steam  should  be  used  instead  of  horses; 
that  the  lot  on  which  the  Mint  is  erected  was 
too  small;  and  that  a  less  annual  sum  than 
seventeen  or  eighteen  thousand  doUiurs  would 
not  provide  for  tiie  establishment] 

Mr.  Ranbolph  said  he  would  state  a  fact, 
which  was,  that  notwithstanding  all  the  issues 
from  the  Mint,  no  member  sees  a  coin.  For 
hunself  he  had  not  seen  a  piece  of  gold  coined 
in  the  Mint  for  two  years. 

Mr.  LowNDss  said  the  remark  of  the  gentie- 
man  from  Virginia  (Mr.  Randolph)  was  not 
correct,  as  he  had  seen  many  pieces  of  Ameri- 
can coin.  But  he  could  assign  a  satis&ctory 
reason  for  the  appearance  of  so  little  gold  in 
ordinary  circulation.  It  was  the  practice  of  tiie 
banks  to  count  over  once  a  month  the  specie  in 
their  vaults.  This  trouble  was  connderably 
lessened  by  depositing  gold  instead  of  silver. 
He  had  been  credibly  assured  that  there  was 
now  in  the  vaults  of  the  banks  of  the  United 
States  gold,  in  eagles  and  half  eagles,  to  the 
amount  of  two  mimons  of  dollars.* 

Mr.  Denios  said  that,  if,  on  frill  inquiry,  the 
establishment  appeared  to  be  a  drain  on  the  Trea- 
sury, he  should  be  for  abolishing  it;  but  he 
should  not,  on  immature  information,  be  for 
abolishing  an  institution,  coeval  with  the  Gov- 
ernment, and  founded  on  good  reasons.  The  rea- 
sons adduced  by  the  genUeman  from  Virginia 
Mr.  RANnoLFH)  were  insufficient.  So  fiaras  rela- 
ted to  the  horses,  he  believed  there  were  only 
four  employed,  and  the  purchase  of  four  fresh 
ones  would  be  a  veiy  unimportant  consideration. 
Another  argument  was  drawn  from  the  small- 
ness  of  the  lot  on  which  the  Mint  stands. 
Though  it  might  be  better  conducted  on  a  more 
extensive  lot,  yet  he  was  not  satifded,  notwith- 
standing present  disadvantages,  that  it  might 
not  be  profitably  conducted,  at  least  so  far  as 
regarded  a  copper  coinage.  For  these  reasons 
he  thought  it  proper  to  wait  a  few  days,  in  or- 
der to  receive  information  that  would  enable 


*  The  trae  reason  for  the  non-cireolatlon  of  gold  tru  ibm 
erroneous  yalaation  of  that  coin,  which  was  sot  corrdoted 
until  thirty  jeun  afterwards. 
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tbem  to  understand  the  points  on  whioh  their 
decision  maj  nltimately  torn. 

The  question  was  then  taken  on  Mr.  Gbbgo^'s 
motion  to  postpone  the  sabject  till  the  seoond 
Monday  in  January,  and  carried— ayes  47,  noes 
28. 


Thxtrsdat,  December  28. 
Another  member,  to  wit,  Lewis  R.  Mobbis, 
from  Vermont,  appeared,  and  took  his  seat  in 
the  Hoase. 


Fbiday,  December  24. 
Another  member,  to  wit,  Wnxux  E.  Hill, 
from  North  Oarolina,  appeared,  and  took  his 
seat  in  the  Honse. 


Monday,  December  27. 
Com  of  J,  P.  Van  Nub. 

Mr.  Dayis  observed  that  he  was  of  opinion 
that  a  member  of  the  House  retained  his  seat 
contrary  to  the  spirit  and  sense  of  the  constitu- 
tion, ft  therefore  became  his  duty  to  offer  a 
resolution  for  instituting  an  inquiry  into  the 
subject,  in  doing  which  he  disclaimed  all  per- 
sonal view.  He  then  made  the  following  mo- 
tion: 

Retolvedj  That  the  Committee  of  Elections  be,  and 
they  are  hereby,  instructed  to  iaqnirs  whether  John 
P.  Van  NcM,  one  of  the  members  of  this  House  from 
the  State  of  New  York,  retained  by  said  State  to 
serve  as  one  of  its  members  in  the  seventh  Cong^ss 
of  the  United  States,  has  not,  since  his  election  as  a 
member  of  this  House,  and  unce  he  occupied  a  seat 
as  a  member,  accepted  of,  and  exercised  the  office  of 
a  major  of  mUitia,  under  ^e  authority  of  the  United 
States,  within  the  Territoiy  of  Columbia,  and  thereby 
forfeited  his  right  to  a  seat  as  a  member  of  this 
House. 

Mr.  MrroHiLL  considered  the  point  as  inter- 
esting in  two  relations;  that  which  involved  the 
decision  of  a  principle,  and  that  which  went  to 
deprive  the  State,  (New  York,)  one  of  whose  re- 
presentatives he  was,  of  a  member.  For  these  rea- 
sons he  hoped  the  business  would  not  be  imme- 
diately pressed.  He  acknowledged  this  was 
not  the  first  intimation  he  had  received  of  the 
contemplation  of  such  a  motion;  but  he  had 
entertained  a  hope  that  the  gentieman  with 
whom  it  originated,  had,  on  reflection,  consi- 
dered it  not  inconsistent  with  his  duty  to  aban- 
don it 

Mr.  Dayis  replied,  that  he  felt  no  disposition 
to  press  a  decision.  He  had  communicated, 
the  first  day  he  took  his  seat,  his  ideas  on  the 
subject  to  certain  members,  the  friends  of  the 
gentleman  implicated  by  the  resolution,  in  hopes 
that  he  would  resign.  He  now  entertained  no 
wish  to  push  the  business.  He  supposed,  how- 
ever, tiiat  the  resolution  would,  of  course,  go  to 
the  Oommittee  of  Elections.  He  repeatal  that 
he  was  goYemed  by  no  personal  prejudice,  bat 
entirely  by  a  sense  of  duty.  He  concluded 
with  saying  he  was  in  favor  of  the  question  of 
reference  being  immediately  taken. 


But  on  Mr.  Mitohill  repeating  his  desire  for 
some  delaY,  Mr.  Dayis  agreed  to  let  the  resoln- 
tion  lie  till  to-morrow. 


Tuesday,  December  28. 

Two  other  members,  to  wit :  from  Yirgiiua, 
John  Stbatton;  and  from  North  Oarolina^ 
William  Babsy  Gboyx,  appeared,  and  took 
their  seats  in  the  House. 

Letter  of  Jamee  McHenry, 

The  Spbaksb  laid  before  the  House  a  letter 
addressed  to  him  from  James  McHenry,  late 
Secretary  for  the  War  Department,  containing 
a  variety  of  observations  en  the  subject-matter 
of  a  report  presented  to  tiie  House,  on  the 
twenty-ninth  day  of  April  last,  frx'i  tiie  oom- 
mittee appointed  to  inquire  and  report,  whether 
moneys  drawn  from  the  Treasniy  have. been 
fSaithfully  applied  to  the  objects  for  which  they 
were  appropriated,  and  whether  the  same  have 
been  regularly  accounted  for;  and  to  report, 
likewise,  whether  any  further  arrangements 
are  necessary  to  promote  economy,  enforce  ad- 
herence to  Legislative  restrictions,  and  secure 
the  accountability  of  persons  intrusted  witii 
the  public  money,  together  with  an  i^>pendix, 
comprising  sundry  explanatory  statements  in 
defence  of  the  official  conduct  of  the  said  James 
McHenry,  whilst  acting  in  the  capacity  afore- 
said: the  House  proceeded  in  the  reaiding  of 
the  said  letter,  and  having  made  some  progress 
therein, 

Mr.  Alston  said  that  the  paper  which  the 
Clerk  was  reading  appeared  to  him  to  be  a  very 
voluminous  one,  and  that  he  did  not  think  the 
House  were  bound  to  listen  to  the  reading  of  it. 
He  conceived  them  only  bound  to  attend  to 
such  documents  as  might  be  received  frt>m  pub- 
lic officers,  or  to  petitions  for  a  redress  of  griev- 
ances. He  did  not  belieYe  the  paper  now 
before  the  House  to  be  one  of  that  descripUoo, 
or  that  the  House  ought  to  take  any  notice  of 
it  If  the  House  were  bound  to  take  notice  of 
every  letter  any  individual  might  think  proper 
to  write  and  address  to  the  Speaker,  Yery  littld 
time  might  be  left  to  do  any  other  business. 
He  concluded  by  saying  he  thought  they  ought 
to  take  no  more  notice  of  it  than  they  should 
of  any  paragraph  in  a  newspaper  which  might 
be  endosed*  to  the  Speaker.  He  therefore 
moved  that  the  paper  should  not  be  read. 

Mr.  Stanley  observed  that  he  did  not  per- 
ceive the  difference  stated  by  his  odleagne; 
nor  did  he  know  how  the  gendeman  could  an- 
ticipate the  contents  of  a  communication  before 
read.  We  shall  be  enabled  to  judge  better  of  it 
when  we  hear  it  By  what  inspiration  oould 
the  gentleman  form  a  hidgnaent  nowf  The 
communication  appearea  to  him  of  the  utmost 
importance.  He  hoped,  therefore,  it  would  be 
read. 

Mr.  Mobbis  could  not  omit  malang  a  remaik 
or  two.  From  the  communication,  so  far  as 
read,  it  appeared  that  it  was  charged  that  the 
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charluiter  of  a  former  pablio  oJBoer  had  been 
aspersed.  The  House  onght^  therefore,  not  only 
to  read  the  commonication,  bat  also  to  inquire 
into  the  complaint.  There  was  not  an  indecent 
expreesioti  in  it  The  writer  complains  that  his 
character  has  been  attacked ;  he  thinks  mjost- 
I7  attacked  It  will  be  the  height  of  ii^jastioe 
to  reAise  him  an  opportanity  of  being  heard. 

The  Sfsakbb  said  that  it  was  a  mle  of  the 
House  that  when  the  reading  of  a  paper  is  called 
for,  it  shall  be  read,  unless  dispensed  with  by 
general  consent. 

Mr.  RA2nK>LPH  said  he  wished  only  to  observe, 
tliat  there  was  but  one  principle  (and  that  had 
been  stated  by  the  Speaker)  on  which  these 
papers  ought  to  be  read.  Any  member  had  a 
right  to  call  for  the  reading  of  papers.  To 
him,  however,  it  appeared  tlmt  there  was  no 
occasion  for  inspiration  to  perceive  that  the 
papers,  so  £iir  as  read,  were  in  a  high  degree 
indecent,  unworthy  of  any  man  who  had  held, 
or  ought  to  hold,  an  office  under  Government, 
and  derogatory  from  the  dignity  of  the  House. 
Members  were  cited  by  name;  insults  were 
offered  to  individual  members;  a  committee 
was  divided  into  different  sects;  on  one  class 
illiberal  calumnies  were  thrown,  while  the 
other  class  was  shielded  from  reflection.  Was 
this  decent  or  indecent?  He  congratulated 
himself  that  he  differed  as  widely  on  this  sub- 
ject as  he  did  on  others  from  gentlemen. 

Mr.  MoBBis  said,  however  widely  he  might 
differ  on  this  as  well  as  other  subjects  from  the 
gentleman  from  Virginia,  he  believed  his  own 
ideas  of  what  was  decent  or  indecent  as  cor- 
rect as  those  of  that  gentleman.  The  letter 
states  that  a  report  had  been  made  during  the 
last  session  implicating  the  character  of  the 
writer.  It  farther  states  that  certain  gentle- 
men on  the  committee  did  not  concur  in  the  re- 
port. This  the  writer  knew  from  the  debates 
upon  the  report  He  therefore  thought  it  his 
duty,  in  vindicating  himself  to  exonerate  those 
members  from  censure.  Was  this  indecent? 
He  conceived  not 

1^.  M.  said  that  when  he  had  observed  that 
there  was  not  an  indecent  expression  in  the 
letter,  he  meant  that  there  was  no  such  expres- 
sion applied  to  the  House  collectively.  He  did 
not  mean  to  say  there  were  no  charges  against 
individual  members.  But  if  there  were  charges 
against  individual  members,  that  was  no  reason 
for  ^e  House  refusing  to  hear  it  That  could 
only  be  done  when  charges  were  made  against 
the  House  in  its  collective  character. 

The  Sfbaxeb  read  the  rules  of  the  House 
that  applied  to  the  case  before  them. 

Mr.  Alston  said  he  only  rose  to  notice  the 
observation  bf  his  colleague,  (Mr.  Stanlbt,) 
who  supposed  he  saw  the  inside  of  the  com- 
munication before  it  was  presented.  This  he 
denied.  He  had  grounded  his  motion  exdn- 
sively  on  what  he  had  heard  read. 

Mr.  Baoon  was  at  a  loss  to  decide  on  the 
propriety  of  reading  or  not  reading  these  papers. 
He  perceived  that  they  contained  not  omy  a 


complaint,  but  a  high  charge  against  a  com-  < 
mittee  of  the  House,  stating  that  the  mi^or 
part  assumed  to  act  exclusively  upon  the  busi- 
ness assigned  to  the  whole  committee,  without 
consulting  the  other  members.  This  was  a 
high  charge.  Whether  proper,  or  regularly 
made,  he  did  not  know.  It  was  rather  his 
opinion  that  the  House  ought  to  proceed  in 
reading  the  papers,  and  afterwards  to  pass  pro- 
per order  on  them. 

The  dpEAXEB  declared  the  rule  for  reading 
imperative,  and  Mr.  Aubtok  withdrew  his  mo- 
tion; on  which  the  Clerk  proceeded  in  the 
reading,  which  was  continued  for  more  than 
an  hour. 


Wednesday,  December  29. 
Case  of  John  P.  Van  Nm, 

Mr.  Davis  called  up  his  resolution  instructing 
the  Cr<nmittee  of  Elections  to  inquire  whether 
Ml  Tan  Ness  had  not  forfeited  his  seat,  by  ac- 
cepting the  appointment  of  M^or  in  the  Militia 
of  the  Territory  of  Columbia. 

Mr.  Van  Ness  said  that,  so  far  as  the  decision 
of  the  House  might  affect  him  personally,  he 
felt  little  concern ;  but,  so  far  as  it  affected  him 
as  a  representative  of  an  important  State,  he 
was  not  so  indifferent  He  had  no  objection 
whatever  to  the  proposed  inquiry  being  made. 
As  it  involved  the  decision  of  an  important 
principle,  it  deserved  great  attention.  He  had 
no  doubt  of  the  inquiry  being  made  with  that 
candor  and  fairness  which,  in  most  cases,  chnr- 
acterized  the  proceedings  of  the  House.  He 
was  far  from  imputing  any  impure  motives  to 
the  mover  or  seconder  of  the  resolution.  It 
would  be  as  derogatory  to  him  to  impute,  as  in 
them  to  entertain,  any  views  dishonorable  or 
base.  He  had  risen  barely  to  state  his  wish 
that  an  inquiry  might  be  made. 

Mr.  Elmsndobfh  proposed  a  verbal  amend- 
ment, which  was  not  agreed  to. 

The  resolution  was  then  adopted  without  a 
division. 


WxDNBSDAT,  January  5, 1808. 
Cesrion  of  LouiHana  to  IVancs. 

Mr.  Gbiswold  called  up  his  resolution  respect- 
ing Louisiana,  laid  on  the  table  yesterday,  as  fol- 
lows : 

Reaolved,  That  l&e  President  of  the  United  States  be 
requested  to  direct  the  proper  officer  to  lay  before  this 
Honse  copies  of  snch  official  documents  as  have  been 
received  by  this  Government,  annomicing  the  cession 
of  Looisiana  to  fVancCi  together  with  a  report  ex- 
plaining the  stipulationa,  oircumstances,  and  con- 
ditions, mider  which  that  province  is  to  be  delivered  ttp : 
unless  each  doenments  and  report  will,  in  the  opinion 
of  the  President,  divnlge  to  the  House  partioolar 
transaotlonflnot  pK^r  at  this  time  to  be  oommonicated. 

The  question  was  put  on  taking  it  into  consid- 
eration, and  carried— yeas  86,  nays  82. 

Mr.  RAiiTDOLPB  observed  that  the  discussion  on 
this  motion  might  embrace  points  nearly  con- 
nected with  the  subject  referred  to  a  committee 
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of  the  Whole  on  the  state  of  the  Union,  and 
'which  had  been  discussed  with  closed  doors. 
He  therefore  thought  it  would  be  expedient  to 
commit  this  motion  also  to  the  Committee  of  the 
"Whole  on  the  state  of  the  Union,  to  whom  had 
been  committed  the  Message  of  the  President 
respecting  New  Orleans, 

Mr.  Gribwold  hoped  the  motion  would  not 
prevail.  He  did  not  see  what  argument  could  be 
urged  in  favor  of  it.  The  resolution  related  to  a 

Sublic  transaction  stated  on  their  journal  He 
id  not  think  that  an^  thing  which  ought  to  be 
kept  secret  could  be  mvolved  in  the  discussion 
of  it.  What  is  its  purport  ?  It  only  requests 
the  President  to  furnish  documents  respecting 
"  tJie  cession  of  the  Spanish  province  of  Louis- 
iana to  France,  which  took  place  in  the  course 
of  the  late  war,"  and  which  the  President  says 
*'  will,  if  carried  into  effect,  make  a  change  in 
the  aspect  of  our  foreign  relations,  which  will 
doubtless  have  just  weight  in  any  deliberations 
of  the  Legislature  connected  widi  this  8ub> 
ject" 

Are  not,  said  Mr.  6.,  these  papers  important 
to  the  House?  Does  not  the  President  refer  to 
fhem  as  important  to  enlighten  us?  He  speaks 
of  the  cession  as  a  fact  He  took  it  for  granted 
the  President  would  not  make  the  declaration 
unless  he  had  official  information  of  its  truth. 
Ought  not  the  House  to  be  possessed  of  all  the 
important  information  in  the  power  of  the  Ex- 
ecutive to  give  ?  It  certdnly  ought.  Every 
gentleman  would  agree  that  the  House  ought  to 
have  all  the  information.  If  the  information  is 
confidential,  it  will  be  received  with  closed 
doors.  But  the  question,  whether  the  House 
shall  obtain  this  informatibn  is  a  public  question ; 
and  there  was  not  a  man  within  those  walls,  or 
in  the  United  States,  who  would  not  si^  that 
the  Legislature  ought  to  possess  every  informa- 
tion on  a  subject  so  deeply  interesting.  Why, 
then,  refer  this  resolution  calling  for  information 
to  a  committee  ?  Why  postpone  it  ?  They  had 
but  a  short  time  to  sit  More  than  half  the 
session  was  already  elapsed.  Is  it  not  time  to 
gain  information  ?  Mr.  G.  said,  he  would  ven- 
ture to  declare  tiiat  no  subject  so  important 
could  be  brought  before  the  Legislature  this 
session.  Ought  we  not,  therefore,  on  sudi  a 
subject,  to  uke  immediate  means  to  gain  in- 
formation? He  hoped  the  House  would  not 
a^ee  to  the  reference,  which  could  have  no 
effect  but  to  put  the  resolution  asleep,  and  de- 
prive the  Legislature  of  information  they  ou^t 
to  possess. 

Mr.  Randolph  said,  as  he  had  expressed  his 
disinclination  to  discuss  a  proposition  VFith  open 
doors  which  would  trench  on  the  decision  of  the 
House  to  discuss  a  subject  to  which  it  intimately 
related  with  closed  doors,  it  could  scarcely  be 
expected  that  he  should  indulge  the  gentle- 
man in  entering  into  arguments  calculated  to 
carry  him  from  his  purpose.  But  he  denied  tiiat 
the  adoption  of  his  motion  would  be  a  refusal 
to  give  information.  He  well  knew  that  there 
was  nothing  easier  than  to  declare  the  subject 


vastly  important,  and  to  make  an  eloquent 
harangue  upon  it,  and  to  infer  that  those  who 
did  not  immediately  agree  to  the  resolution 
were  averse  to  giving  information,  and  to  going 
into  a  discussion  of  the  merits  of  the  main  snb- 
leot  It  would,  however,  not  be  expected  that 
he  should  enter  upon  these  on  a  preUminary  re- 
solution. But  he  would  assure  the  gentlemsn 
who  had  submitted  this  resolution,  that,  so  far 
from  indulging  any  disposition  to  be  dilatory  in 
his  attention  to  this  important  sulgect,  he  came 
yesterday  prepared  to  make  a  motion  that  the 
House  should  go  into  a  Committee  of  the  Whole 
on  the  subject,  which  motion  he  should  have 
then  made  but  for  that  offered  by  the  gentieman 
from  Connecticut 

Mr.  BuTLEDOE  said  that,  did  he  consider  that 
the  giving  publicity  to  any  information  on  this 
subject  would  in  the  least  interfere  with  the 
constitutional  functions  of  the   President,  he 
would  be  the  last  man  to  support  the  resolu- 
tion of  his  friend  from  Connecticut     But  he 
could  not  conceive  that  this  could  be  its  effect 
What  were  they  about  to  ask?      They  were 
about  to  ask,  in  respectful  terms,  the  President 
for  information  relative  to  what  he  states  as  a 
fact;  so  much  information  as  he  may  think  it 
expedient  to  give.    Surely  there  would  be  no 
impropriety  in  this.    The  cession  of  Louidana 
had  been  stated  in  all  the  public  prints  of  Eu- 
rope and  this  countrv,  and  on  the  floor  of  the 
British  Parliament  This  cession  had  been  made 
a  year  ago,  and,  notwithstanding  the  elapse  of 
this  timcL  we  have  received  no  offidal  informa- 
tion on  this  subject    Is  it  not  natural  for  the 
people  to  ask  why  Congress  do  not  call  for  this 
information?    Will  they  not  say  the  President 
has  done  his  duty  in  stating  the  fact?    Upon 
this  subject,  so  very  important,  are  they  to  be 
kept  in  the  dark?    Mr.  R.  could  not  conceive 
any  turn  of  the  debate  on  this  resolution  that 
oould  produce  a  discussion  of  the  merits  of  the 
Message  referred  to  the  Committee  of  the  Whole. 
If  the  President  shall  say  the  information  he 
gives  us  ought  not  to  be  made  public,  he  would 
answer  for  himself  and  he  believea  he  oould 
answer  for  his  friends,  that  they  would  not  seek 
a  public  discusrion.    And  if  the  informatioii  is 
imparted  without  confidence,  the  House,  if  it  see 
fit,  can  itself  control  a  public  discussion.    Mr. 
R.  concluded  with  saying  that,  in  the  present 
case,  he  was  for  deciding  on  the  resolution  with 
open  doors. 

Mr.  8.  Smith  thought  this  pomt  ought  in  a 
great  measure  to  be  determined  bv  the  custom 
of  the  House  in  similar  cases.  He  did  not  assert 
it  as  a  fact,  but,  from  recollection,  he  believed  it 
was  so,  that  when  a  call  was  made  for  papers 
in  the  case  of  the  British  Treaty,  tJie  queation 
was  refen*ed  to  a  Committee  of  the  Whole,  and 
there  ftiUy  discussed.  According  to  his  reo^ 
lection,  one  side  of  the  House  caiQed  for  papers 
on  the  principle  that,  after  negotiations  were 
terminated,  the  House  had  a  right  to  infonna- 
tiou  before  they  made  a  grant  of  money  under  a 
treaty,  but  acknowledging  that  a  call  for  acbch 
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information  might  be  improper  during  a  pend- 
ing negotiation.  He  was  one  of  those  who 
tbonght  it  proper,  on  that  occasion,  that  the 
House  shoiud  have  the  papers;  bnt  he  also 
thought  it  improper,  and  baa  then  so  declared, 
to  call  for  papers  dnring  a  pending  negotiation. 
Whether  in  the  present  instance  a  negotiation 
was  pending  or  was  not,  he  did  not  know.  He 
was,  therefore,  for  postponing  the  resolution  till 
this  was  known  to  the  Honse. 

Mr.  Dana  said  that  he  did  not  know,  nor  had 
he  heard  from  any  quarter,  that  there  was  any 
negotiation  depending  respecting  the  cession  of 
LouiaiaQa.     The  President  has  informed  us  of 
the  fact  AU  that  the  resolution  asks  are  official 
docoments  respecting  the  cession,  with   the 
stipulations,  circumstances,  and  conditions,  un- 
der which  it  is  to  be  deliyered  up.    He  could 
not  see  the  impropriety  of  such  a  request.   But 
if  the  President  deem  it  improper  to  furnish  the 
information,  we  do  not  assert  our  right  to  de- 
mand it  There  are  two  views  in  which  this  in- 
formation may  be  important;  that  which  may 
throw  light  on  the  boundaries  of  the  province  as 
ceded ;  and  another,  whether  the  province  is  to 
be  ceded  to  the  French  in  the  condition  it  shall 
be  in  when  actually  delivered  up,  or  whether 
subject  to  the  conditions  in  whicn  it  was  held 
according  to  treaty  by  Spain.    This  is  important 
information  to  ffuide  our  deliberations;  informa- 
tion not  depenmng  upon  an  existing  negotiation, 
but  upon  a  negotkttion  decided. 

Mr.  Gbiswold  called  for  the  taking  of  the 
yeas  and  nays. 

Mr.  Smux  was  in  favor  of  the  widest  pu1> 
licity  in  eveiy  case  where  it  would  not  prove 
injurious;  and  there  were,  in  his  opinion,  very 
few  cases  iu  which  it  ought  not  to  take  place. 
He  could  not,  however,  withhold  one  remark ; 
that  gentlemen  should  object  to  the  mode  now 
proposed,  a  mode  similar  to  that  ad^ted  in 
like  cases,  greatly  surprised  him.  [He  here 
quoted  the  proceedings  of  the  House  on  a  call 
ior  papers  in  the  case  of  the  British  Treaty.] 
That  case  furnished  a  precedent,  by  which  it 
appeared  that  a  motion  for  information  was  re- 
ferred to  a  Oommittee  of  the  Whole  for  a  more 
full  discussion. 

Mr.  Datib  observed  that,  as  he  lived  in  that 
district  of  country  most  materially  affected  by 
the  subject  before  the  House,  he  thought  it 
proper  to  express  Ms  opinion  on  the  motion. 
Me  said  he  did  not  know  what  reason  could  be 
assigned  for  the  motion,  but  that  expressed  by 
the  gentleman  from  Virginia,  to  go  into  a 
Committee  of  the  Whole  in  private,  to  propose 
certain  resolutions  that  required  secrecy. 

Mr.  D.  said  it  had  been  his  purpose  yesterday 
to  have  submitted  certain  resolutions,  which  he 
ahonld  have  done,  but  for  the  motion  of  the 
g^cntleman  from  Oonnecticut  calling  for  informa- 
tion ;  after  it  was  made  he  was  willing  to  wait 
tuitil  all  information  was  obtained  that  could  be 
famished.  Suppose  we  go  into  a  Committee 
of  the  Whole,  what  light  can  we  expect  from 
their  deliberation  f    We  can  gain  nothing.   Bnt 


let  the  call  for  information  prevail ;  let  us  draw 
from  the  President  such  information  as  he  may 
think  it  proper  to  give ;  and  let  us  then  refei 
that  information  to  a  Committee  of  the  Whole, 
and  they  will  be  able  to  deliberate  wisely. 
What  use  can  it  be  to  take  a  step  from  whidi 
no  benefit  can  be  derived?  As  to  the  call  on 
the  President,  he  will  not  give  us  any  thing 
that  is  improper.  How  does  the  gentleman 
from  Virginia  know  what  light  this  information 
may  throw  on  the  subject?  Is  he  prepared  to 
say  it  will  throw  no  light  on  this  subject?  If 
he  is,  Mr.  D.  said  he  hhnscJf  was  not.  He 
might  have  ways  of  acouiring  the  secrets  of  the 
Cabinet ;  bnt  for  himself  he  had  no  such  oppor- 
tunities. Mr.  D.  concluded  by  declaring  him* 
self  against  the  motion. 

Mr.  Raitdolph  was  compelled  again  reluc- 
tantly to  trespass  on  the  indulgence  of  the 
House,  to  assure  %em,  and  the  gentleman  from 
Kentucky,  tiiat  his  motion  did  not  comprehend 
a  refusal  to  agree  to  the  call  for  information 
made  by  the  gentleman  from  Connecticut. 
After  going  into  committee,  they  might,  per- 
haps, either  by  a  unanimous  vote,  or  by  that  of 
a  majority,  agree  to  the  resolution.  Benefit 
might  arise,  and  no  mischief  possiUv  could, 
from  gohdg  mto  a  Committee  of  the  Whole.  • 

Mr.  HuGEB  must  acknowledge  that  he  could 
not  understand  the  object  of  those  who  were 
for  refiising  this  information.  If  they  had  any 
objection  to  asking  the  information,  let  them 
inform  us  what  it  19.  And  if  they  have  no  ob- 
jection, why  go  into  a  Committee  of  the 
Whole;  which,  if  gone  into,  must  be  with 
closed  doors?  The  question  alluded  to  in  the 
British  Treaty  was  very  different  from  this.  In 
that  case,  one  part  of  the  House  thought  they 
had  a  right  to  demand  the  information  of  the 
Ibcecutive,  and  that  he  was  bound  to  deliver  it ; 
while  the  other  part  of  tiie  House  neither  ao« 
knowledged  tiie  right  to  demand,  nor  the  obli* 
gation  to  obey,  "nie  present  case  was  entirely 
different.  We  ask  nothing  but  what  the  Ex- 
ecutive shall  think  proper  to  Ornish,  we  are  as 
cautious  as  we  can  possibly  be ;  we  even  go  so 
far  as  to  put  words  in  the  President's  mouth, 
if  he  shall  think  there  is  any  impn^riety  in 
giving  tiie  information.  Gentlemen  certainly 
have  confidence  in* the  Executive,  that  he  will 
tell  us  if  the  information  is  improper  to  be  ftir- 
nished. 

Mr.  H.  could  not  but  express  his  surprise 
that  the  Honse  had  received  no  official  docu- 
ments on  this  important  subject.  He  could  not 
comprehend  why  Congress  should  not  know 
the  contents  of  &e  convention.  If  proper,  we 
ought  to  have  these  documents;  and  if  not 
proper,  we  ought  to  have  a  reason  for  it.  The 
country  was  in  a  state  of  serious  alarm ;  and  it 
might  have  a  bad  effect  if  something  was  not 
immediately  done,  and  a  disposition  exhibited 
to  act,  in  case  it  should  prove  necessaiy. 

]bib*.  Smujx  said  the  gentleman  from  South 
Carolina  (Mr.  Hugeb)  was  incorrect,  when  he 
stated  that,  in  the  case  of  the  British  Treaty 
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one  set  of  gentlemen  had  contended  for  the 
right  of  the  Honse  to  demand  papers.  If  this 
had  been  so,  the  resolution  then  proposed 
would  have  been  peremptory;  whereas  the 
fact  was  that  it  was  qualified  by  an  exception 
of  such  papers  as  the  President  might  consider 
it  improper  to  famish,  pir.  Smilie  here  quoted 
the  journals,  which  connrmed  his  remark.] 

A&.  Gbego  said  it  would  be  idlowed  that 
this  was  an  important  resolution,  which  related 
to  an  important  subject  This  was,  he  be- 
lieved, the  first  instance  in  which  a  resolution 
allowed  to  be  important,  had  been  refused  a 
neference  to  a  Committee  of  the  Whole.  On 
this  principle  his  vote  would  be  decided.  If 
the  motion  did  not  prevail  he  should  then  move 
that  the  resolution  shouM  be  printed  before  it 
was  acted  upon. 

Mr.  Gbiswold  would  not  object  to  the  refer- 
ence if  the  object  were  to  cfltain  a  more  full 
discussion  of  the  resolution.  He  was  generally 
in  favor  of  such  references,  as  the  £scussion 
was  conducted  in  a  Oonunittee  of  the  Whole 
on  a  freer  scale  than  in  the  House.  On  this 
principle  it  was,  that  the  call  for  papers  re- 
specting the  British  Treaty  was  referred  to  a 
Committee  of  the  Whole.  But  it  had  not  been 
referred  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union. 

He,  however,  understood  the  object  of  gen- 
tlemen to  be  to  refer  the  resolution  to  a  Com- 
mittee of  the  Whole,  for  the  purpose  of  discuss- 
ing it  with  closed  doors.  If  that  were  the 
object,  he  should  oppose  it.  For,  he  would 
say,  nothing  of  secrecy  could  arise  out  of  the 
discussion  of  this  resolution.  He  did  not  wish 
that  a  resolution  so  important  should  be  re- 
ferred to  a  secret  committee.  If  gentlemen 
mean  to  deny  us  this  information,  let  them 
deny  it  in  public.  Let  Hiem  not  do  it  in  a 
secret  committee.  Surely  they  can  have  no 
sudi  unworthy  motives. 

As  to  the  case  of  1796,  under  the  British 
Treaty,  the  ground  of  opposition  was  this :  It 
was  claimed  that  the  House  had  a  right  to  de- 
cide upon  a  treaty,  and  to  establish  this  point 
papers  were  called  for.  And  on  the  decision 
of  the  question,  on  the  granting  or  refusing  the 
application,  depended  the  establishment  of  the 
right  of  the  House  to  participate  in  the  treaty- 
making  power.  This  right  was  denied  by  those 
who  voted  against  the  caU.  But  in  this  case 
there  was  no  difiference  as  to  the  power  of  the 
House.  The  President  in  his  Message  had  ex- 
pressly stated  that  the  cession  would  have 
weight  in  l^e  deliberations  of  the  Legislature. 
This,  tiien,  being  a  case  in  which  it  is  proper  to 
legiidate,  shall  we  go  to  work  blindfold,  without 
having  all  the  information  possessed  by  the  Ex- 
ecutive, that  it  is  proper  we  should  possess? 
What  do  we  know  .respecting  the  cession? 
Though  made  for  more  than  one  year,  we  have 
no  iiSbrmation,  except  that  contained  in  the 
Message,  which  barely  mentions  the  fact.  For 
these  reasons  Mr.  G.  hoped  the  motion  would 
not  prevail,  as  its  avowed  object  was  not  for  a 


more  full  discussion,  but  for  the  purpose  of 
going  into  a  secret  committee.  K  gentlemen 
mean  to  deny  us  the  information  we  ask,  let 
the  denial  be  public ;  and  if  they  grant  it,  ^ere 
is  no  reason  against  their  doing  it  pablidy. 

Mr.  Rakdolph. — ^The  gentleman  from  Con- 
necticut tells  us  that  this  subject  is  referred  to  in 
the  Message  of  the  President,  and  that  on  it  we 
are  called  by  him  to  legislate.  That  subject 
has  been  referred  to  a  Committee  of  the  Whole; 
and  yet,  he  says,  it  is  imptoper  to  refer  this  re- 
solution to  the  same  committee.  Tlas  may  be 
logic ;  but  I  confess,  if  it  is,  I  do  not  understand 
it.  He  says  if  the  object  of  reference  be  for  a 
more  ample  discussion,  he  will  be  in  favor  of  it; 
but  not  so,  if  it  be  to  send  it  to  a  secret  com- 
mittee. Boes  the  gentleman  mean  to  insinoate 
that  the  debates  of  this  body  are  for  the  enter- 
tainment of  the  ladies  who  honor  us  with  their 
presence;  or  that  as  soon  as  our  doors  are  shut, 
our  ears  also  are  shut  to  all  usefhl  and  neceasary 
information?  If  the  doors  shall  be  dosed,  can- 
not we  still  agree  to  the  resolution?  However 
gentlemen  may  persist  in  the  course  they  have 
taken,  I  shall  not  permit  the  warmth  of  their 
remarks,  or  that  of  my  own  feelings,  to  betray 
me  into  a  debate  on  points  which  the  House 
have  determined  shall  be  discussed  with  dosed 
doors.  For  my  own  part,  I  am  ready  to  de- 
clare that  I  have  arguments  to  advance,  that  it 
is  not  my  wish  to  advance  with  open  doors. 

Mr.  Baoon  said  the  resolution  simply  called 
for  information  respecting  the  cession  of  the 
province  of  Louisiana  to  the  French.  He  did 
not  see  the  end  to  be  answered  by  committing 
it.  Is  there  any  doubt  that  we  shall  not  stand 
in  need  of  information  when  we  come  to  discuss 
points  connected  with  this  subject?  It  appeared 
to  him  they  would.  He  was  therefore  against 
the  reference. 

Mr.  8.  Smith. — The  gentleman  fW)m  Conne^ 
ticut  has  candidly  admitted  that  it  is  cnstomaiy 
in  such  cases  to  make  a  reference ;  that  he  is 
not  in  favor  of  the  reference  being  made  to  a 
committee  with  shut  doors ;  but  tf  the  object 
were  to  obtain  a  free  discussion,  he  wonid  not 
object  to  it.  He  is  told  that  a  full  and  free 
discussion  cannot  be  had  without  such  a  refer- 
ence, and  yet  he  persists  in  his  hostility  to  the 
motion.  He  had  been  told  so  by  the  mover, 
and  common  sense  would  have  told  him  so  at 
first;  yet  he  is  for  taking  advantage  of  the 
mover,  and  for  shutting  out  the  arguments  he 
has  to  urge.  The  genueman  is  misteken  in  his 
statement  of  the  motives  of  the  different  sides 
of  the  House  in  the  discussion  on  a  call  for 
papers,  in  1796,  when  he  represents  one  side  as 
claiming  a  right  to  participate  in  the  trea^- 
making  power.  He  recollected  it  had  been 
charg^  upon  them ;  but  tliey  had  denied  it 
We  contended,  said  Mr.  8.,  that  when  a  treat)* 
was  formed,  appropriating  a  large  snm  of 
money,  we  had  a  right  to  appropriate  or  not  to 
appropriate  the  money;  but  we  never  assumed 
the  right  to  say  whether  the  treaty  was  con- 
cluded or  not.    Afterwards,  gentlemei  them- 
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eel^ea,  if  he  recollected  right,  moved  a  resolution 
that  it  was  expedient  to  carry  the  treaty  into 
effect,  by  which  they  did  admit  the  right  of  the 
House.  Mr.  S.  said  he  had  no  previons  know- 
ledge of  what  the  gentleman  from  Virginia 
meant  by  his  motion ;  he  might  perhaps  wish 
to  amend  the  resolution ;  but  i^ben  he  says  he 
has  arguments  that  he  cannot  urge  without  shut 
doors,  he  trusted  that  indulgence  would  be  al- 
lowed him,  or  there  would  be  a  denial  of 
justice. 

Mr.  Dana  said,  there  was  a  mag^c  of  lan- 
guage, to  those  unaccustomed  to  parliamentary 
language,  in  the  House  resolving  itself  into  a 
committee,  and  that  conomittee  returning  itself 
back  ioto  the  House,  both  oompoeed  of  l^e 
same  members,  that  made  the  proceedings  of 
public  bodies  appear  ridiculous.     But   there 
were  substantial  benefits  derived  from  the  ob- 
servance of  these  forms.    There  was  a  ftdlcr 
and  freer  discussion;  every  member  spoke  as 
often  as  he  chose,  and  they  enjoyed  the  Speak- 
er's advice.    There  were,  besides,  two  discus- 
sions and  decisions,  instead  of  one.    He  admit- 
ted, therefore,  the  propriety  of  such  procedure 
in  all  coses  where  there  was  an  important 
principle  involved.    But  in  this  instance  there 
was  no  important  principle  to  discuss.    There 
was  an  important  principle  involved  in  the 
famous  question  of  1796.     It  was  therefore 
right  to  refer  it  to  a  Oonmiittee  of  the  Whole. 
He  did  not  know  what  principle  was  to  be  dis- 
cussed on  this  reference,  unless  it  was  the  want 
of  information.     This  he  most  sensibly  felt; 
and  those  gentlemen  who  also  felt  it,  might,  he 
thought,  be  indulged  by  those  who  possess  all 
information  on  the  subject.    If  any  gentleman, 
however,  will  say  that  any  important  principle 
is  involved  in  the  resolution,  he  was  ready  to 
go  into  Committee  of  the  Whole,  though  not 
with  closed  doors. 

The  question  was  then  taken  by  yeas  and 
says  on  Mr.  Bakdolph^s  motion,  to  refer  the 
redolution  of  Mr.  Gbiswold  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  car- 
ried— ^yeaa  49,  nays  89,  as  follows : 

Teajb. — Willis  Alston,  John  Archer,  Theodcraa 
Bailey,  Richard  Brent,  Robert  Brown,  William  But- 
ler, Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Richard  Cntts,  John  Dawson,  Lucas 
£linendorph,  Ebenezer  Elmer,  William  EurtiB,  Ed- 
win Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph 
Hcister,  William  Hoge,  James  Holland,  Darid 
Holmes,  George  Jackson,  Michael  Leib,  David  Meri- 
wether, Samuel  L.  MitchiU,  Thomas  Moore,  Anthony 
New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
John  Randolph,  jr.,  John  SmiUe,  John  Smith,  (of 
Now  York,)  John  Smith,  (of  Virginia,)  Jomah  Smith, 
Samuel  Smith,  Heniy  Southard,  Richard  Stanford, 
Joseph  Stanton,  jr.,  John  Stewart,  John  Taliaferro, 
jr.,  David  Thomas,  Philip  R.  Thompson,  Abraham 
Trig^f  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
V'amiim^  Isaac  Van  Home,  and  Thomas  Wynna 

Njk-rs. — John  Bacon,  Phanuel  Bishop,  Thos.  Boudo, 
fohn  Campbell,  Manasseh  Cutler,  Samuel  W.  Dana, 
Tolin  Davenport,  Thomas  T.  Davis,  John  Dennis, 
irVm.    Dickson,   Calvin    Goddord,  Roger  Griswold, 


William  Bany  Grove,  Seth  Hastings,  William  Helms, 
Joseph  Hemphill,  Archibald  Henderson,  Benjamin 
Huger,  Samuel  Hunt,  Thomas  Lowndes,  Ebenezer 
Mattoon,  Lewis  R.  Morris,  Thomas  Mania,  James 
Mott,  Elias  Perkins,  Thomas  Plater,  Nathan  Read, 
John  Rntledge,  William  Shepard,  Jolm  Cotton  Smith, 
John  Stanley,  Benjamin  Tallmadge,  Samuel  Tenney, 
Samuel  Thatcher,  Thoa.  Tillinghas^  George  B.  Upham, 
PelegWadsworth^  Lemuel  Wimams,  andHeniyWoods. 

On  motion  of  Mr.  Gbiswold,  the  House  im- 
mediately went  into  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  Randolph  rose,  and  observed  that  he 
held  in  his  hands  certain  resolutions  connected 
with  the  Message  of  the  President,  relative  to 
the  late  proceedings  at  New  Orleans,  the  dis- 
cussion of  which  had  been  ordered  to  be  carried 
on  with  closed  doors.  He  asked  the  decision 
of  the  question,  whether,  previously  to  offering 
his  resolutions,  the  doors  ought  not  to  be 
closed?  The  resolutions  he  meant  to  submit 
grew  out  of  the  Message.  If  the  House,  how- 
ever, insisted  upon  their  being  then  read,  he 
had  no  indisposition  to  read  them. 

The  CHAiBUiiK  considered  the.  committee  as 
incompetent  to  clearing  the  galleries.  He 
thought  it  must  be  tiie  act  of  the  House. 

Mr.  Dawson  inquired  if  the  same  rules  that 
applied  to  the  House,  did  not  also  apply  to 
Committees  of  the  Whole?     # 

Mr.  Randolph  called  for  the  reading  of  the 
President's  Message  respecting  New  Orleans. 

Mr.  Gbiswold  said  there  was  other  business, 
not  requiring  secrecy,  referred  to  the  committee. 

Mr.  Randou^h  repeated  his  call  for  the  read- 
ing of  the  President's  Message. 

The  Chairman  asked  what  Message  ? 

Mr.  Randolph  replied,  the  confidential  Mes- 
sage. 

Mr.  Gbiswold  said  that  could  not  be  read 
with  open  doors. 

The  Ohaibman  said  the  doors  could  not  be 
dosed  without  an  order  of  the  House. 

Mr.  8.  Smith  observed  that  it  had  been  cus- 
tomary to  clear  the  galleries  before  the  House 
went  into  committee.  To  save  time,  he  would 
move  that  the  committee  should  rise,  in  order 
to  obtain  an  order  of  the  House  to  that  effect. 

Mr.  Gbiswold  hoped  the  committee  would 
not  rise.  The  business  he  had  proposed  was  of 
a  public,  not  of  a  private  nature.  It  was  also 
of  a  pressing  nature,  and  ought  not  to  be  post- 
poned for  any  other  business. 

Mr.  Dana  hoped,  indeed*  for  the  honor  of  the 
House,  they  would  not  exhibit  the  spectacle  of 
wasting  time  in  going  into  committee  and  then 
coming  out  of  it  wiSiout  doing  any  thing,  but 
would  proceed  to  thepublic  business. 

Mr.  Butledob.— The  gentleman  from  Vir- 
ginia holds  in  his  hands  resolutions  that  require 
secrecy.  After  deciding  on  the  motion  oi  the 
gentleman  from  Oonnecticut,  he  will  not  be 
precluded  from  offering  these  resolutions. 

Mr.  EusTis  said  if  the  House  had  resolved' 
itself  into  a  committee  for  the  express  purpose 
of  taking  into  consideration  the  resolution  of 
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the  gentleman  from  Gonnectiont,  it  would  be 
proper  to  give  it  the  preference  over  any  other 
bnsiness ;  and  in  that  case  he  should  have  been 
as  ready  at  this  moment  as  at  any  other  to  offer 
his  objections  to  it  •  But  if  it  were  understood 
that  the  House  had  resolved  itself  generally  into 
a  Committee  on  the  Btate  of  the  Union,  one  gen- 
lleman  from  Virginia  having  made  a  motion^ 
and  another  gentleman  from  Oonnecticut  having 
afterwards  made  another  motion,  that  made  by 
the  last  gentleman  being  lunior  in  point  of 
time  ought  to  be  last  attended  to.  The  other 
gentleman's  motion  was  first  in  course ;  and  if 
tiie  gentleman  who  offered  it  desired  the  gal- 
leries to  be  cleared,  he  had  an  undoubted  right 
to  an  order  to  that  effect. 

Mr.  MiiooK  (Speaker)  remarked  that  a  Com- 
mittee of  the  whole  House  was  one  committee, 
and  a  Committee  of  the  whole  House  on  the  state 
of  the  Union  another  committee.  They  w^re 
distinct  committees.  The  last  was  never  form- 
ed for  special  purposes.  He  did  not  recollect 
that  this  had  ever  been  done.  Whereas  the 
other  committee  was  always  formed  for  a  special 
purpose.  The  difficulty  in  this  case  had  arisen 
from  referring  the  confidential  Message  to  a 
Committee  of  the  Whole  on  the  state  of  the 
Union.  He  believed  it  would  be  well  to  rise, 
and  separate  the  two  subjects  that  had  been  re- 
ferred to  the  Coivittee  on  the  state  of  the  Union., 

Mr.  Gbiswold  did  not  understand  what  the 
gentleman  from  Massachusetts  meant  by  priority 
of  motion.  The  Chairman  had  determined  that 
the  motion  of  the  gentleman  from  Virginia  was 
not  in  order^  as  it  could  not  be  submitted  to  a 
public  comtmttee.  After  this  disposition  of  that 
motion,  none  remained  before  the  committee 
other  than  his  own.  In  point  of  priority,  he 
rose,  therefore,  to  have  his  resolution  then  de- 
cided upon.  With  regard  to  the  proposition  of 
the  honorable  Speaker,  he  did  not  see  any  rea- 
son for  it,  Was  it  not  as  well  to  decide  on 
this  resolution  in  this  committee  as  in  any 
other  committee  ?  Why,  then,  rise  for  the  pur- 
pose of  referring  it  to  a  secret  committee  f 

Mr.  S.  Smith  said,  the  gentleman  from  Massa- 
chusetts meant  by  his  remarks  that  the  Message 
of  the  President  had  precedence.  The  gentle- 
man from  Connecticut  was  only  now  urging 
what  had  been  decided  against  him  in  the 
House.  He  thinks  he  has  now  an  advantage, 
and  presses  it. 

Mr.  S.  said,  he  had  not  a  doubt  that  the  gen- 
tleman from  South  Carolina  (Mr.  Butledox)  is 
very  sincere  in  his  opinion,  that,  if  we  will 
agree  to  submit  all  power  to  them,  they  will 
indulge  us  by  agreeing  to  certain  subordinate 
points.  But  gentlemen  will  excuse  us.  We 
have  already  taken  great  pains  to  divest  them 
of  power,  and  we  are  not  yet  disposed  to  re- 
turn it  into  their  hands. 

We  are  of  opinion  that  the  Message  ought  to 
be  discussed  with  closed  doors;  that  is  the  in- 
tention of  the  motion ;  let  us  not  take  advan- 
tage of  those  who  have  arguments  to  offer 
which  they  wish  not  to  submit  with  open 


doors ;  let  Ihe  committee  rise,  and  the  gallefiei 
be  cleared. 

Mr.  Dana,  in  one  point,  My  agreed  vitli 
the  gentleman  from  Maryland,  lliey  had  Ukeo 
great  pains  to  get  power.  But  he  ratted  tbtt 
any  political  party  allusion  whatever  h&dbeen 
made  on  this  subject.  He  had  supposed  it  so 
important,  so  deeply  interesting  to  all  Americi, 
that  he  had  hoped  all  spirit  of  party  would  ba^ 
slept  during  our  deliberations  on  it;  aodthit 
we  should  have  shown  that  we  entertained 
but  one  sentiment,  and  were  ready,  if  neee- 
sazT,  to  extend  one  arm  in  defence  of  our  in- 
vaded rights. 

Mr.  I  B.  MoBBiB  expressed  his  diaagreemeDt 
with  the  Speaker  on  a  point  of  order— 

When  the  luestion  was  taken  on  the  nsing 
of  the  committee,  and  carried  in  the  affimutiTa 
— ayes  49,  noes  3T. 

The  conunittee  accordingly  ose,  and  the 
Chairman  reported  that  they  had  oometono 
resolution. 

A  motion  was  made  to  a^oum,  on  wfaidillr. 
Gbiswold  called  the  yeas  and  nays ;  viM 
were— yeas  88,  nays  61. 

Namgation  of  the  Mimm^pi, 
[Sbobet  Sbbsiok.] 

The  House  was  then  cleared  of  all  persons,  ex- 
cept the  members  and  the  Clerk :  Wbereaponthe 
House  resumed  the  consideration  of  a  comdoh 
tial  communication  fi*om  the  PBEsmsirr  of  he 
UiTiTED  Statbs,  received  the  thirty-first  ultima 

Ordered^  That  the  Committee  of  Ae  whole 
House  on  the  state  of  the  Union,  to  whom  was 
referred  the  Message  of  the  Pbestoest  of  thi 
United  Statbs  of  me  twenty-second  and  thirti- 
eth ultimo,  be  discharged  from  the  oonsiderar 
tion  thereof;  and  that  the  said  Message,  to- 
gether with  the  documents  transmitted  there- 
with, be  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

On  a  ^motion  made  and  seconded  that  ti» 
House  do  come  to  the  following  resolution: 

Retoived,  That  this  Hooae  receiTQ,  with  great  na- 
bility,  the  information  of  a  diflpoaticm  in  certain  tf* 
fioers  of  the  Spanish  Grovemment  at  New  Oiieias, 
to  obstnxct  the  navigation  of  the  river  Ifissaappi, 
as  secored  to  the  United  States  by  the  moit  soksm 
stipnlations. 

That,  adhering  to  the  hmnane  and  wise  ySej 
wUch  ought  ever  to  characteiue  a  fiee  people,  lad 
by  which  the  United  States  have  always  professed  (o 
be  governed;  willing,  at  the  same  time,  to  tfcrilie 
this  breach  of  oompact  to  the  mumtboriaed  misco^ 
duct  of  certain  individuals,  rather  than  to  a  wast  of 
good  faith  on  the  part  of  His  Cadiolic  Majestj ;  w 
relying  with  perfect  confidence  on  the  TigOapee  ud 
wisdom^of  the  Executive,  they  will  wait  die  issue  of 
such  measures  as  that  department  of  tbe^^^*^ 
ment  shall  have  pursued  for  asserting  &e  lights  sn 
vindicating  the  injuries  of  the  United  States ;  bod- 
ing it  to  be  their  duty,  at  Uie  same  time,  to  expw 
their  unalterable  determination  to  maintain  w 
boundaries,  and  the  rights  of  navigation  and  ^ 
merce  through  the  river  Misaasippi,  as  estaUisM 
by  existing  treatiea 
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Ordere^  That  the  said  motion  he  referred  to 
the  Oommittee  of  the  whole  House  last  appointed. 

Thubbday,  Jannary  6. 

Oeman  o/Lauisiamh 

[PuBUO  Sbssion.] 

Mr.  GsnwoLD  moved  that  the  House  shonld 
resolve  itself  into  a  Oommittee  of  the  Whole  on 
his  resolntion  respecting  Lonisiana. 

Mr.  Dawsok  was  opposed  to  the  motion,  for 
reasons  hefore  assign^. 

Mr.  Gbiswold  said  the  gentleman  did  not  nn- 
derstand  what  he  had  proposed.  It  had  heen 
the  wish  of  gentlemen  to  separate  the  consider- 
ation of  his  resolution  from  other  snhjects  re- 
ferred to  the  Oommittee  of  the  Whole  on  the 
state  of  the  Union.  For  -which,  purpose  he 
had  heen  willing  to  refer  it  t6  a  Oommittee  of 
the  Whole.  But  he  was  averse  to  referring  it 
to  a  secret  conmiittee ;  as  he  did  not  peroeive 
its  connection  with  any  snhject  that  required 
secrecy.  Tl^  discussion  on  it  ought,  in  his 
opinion,  to  he  puhlic  It  was  not  necessary  for 
him  to  repeat  that  it  was  of  a  pressiog  nature. 
It  respected  the  ohtaining  information  on  a  suh- 
ject)  he  would  say,  of  greater  importance  than 
any  which  could  come  hefore  Congress  that 
session.  One  third  of  the  session  was  gone, 
and  yet  the  Legislature  had  no  information 
before  them.  He  hoped  there  was  no  disposi- 
tion entertained  by  gentlemen  to  embarrass  this 
proposition  with  points  unconnected  with  it. 
The  proposition  was  extremely  simple.  Oalled 
upon  by  the  President  to  legislate  on  the  sub- 
ject of  the  cession  of  Louinana,  we  do  not  know 
the  precise  state  of  that  cesrion.  To  legislate 
correctly,  we  want  to  be  informed  of  all  the 
circumstances.  If  gentlemen  are  disposed  to 
deny  us  this  information,  let  the  denial  be  pub- 
lic. Do  not  let  them  refer  this  motion  to  a 
secret  committee,  where  they  may  deny  us  the 
information  we  ask  on  reasons  which  we  cannot 
divulge.  Mr.  G.  concluded  by  calling  for  the 
yeas  and  nays.  . 

Mr.  S.  Smith  asked  if  this  were  not  the  pre- 
cise motion  decided  yesterday  by  the  House  ? 
He  thought  it  had  been  referred  to  a  Oommittee 
of  the  Whole.  He  had  considered  it  as  having 
taken  that  course.  When  we  go  into  com- 
mittee the  gentlemen  will  see  whether  we  shall 
refuse  them  the  information.  Perhaps  we  shall 
see  that  it  is  of  such  a  nature  as  we  ought  to 
possess.  He  did  not  himself  know  how  that 
was ;  nor  did  he  mean  to  commit  himself  by 
any  remarks  which  he  had  made.  He  trusted 
gentlemen  would  remember  their  vote  yester- 
day, and  not  suffer  themselves  to  be  put  out  of 
their  course  by  this  extraordinary  mode  of  con- 
ducting business. 

Mr.  Lowndes  demanded  whether,  even  if  the 
motion  were  the  same,  there  was  any  impro- 
priety in  putting  it  again  to-day ;  and  whether 
Lt  were  not  perfectly  consistent  with  the  rules 
of  order  to  go  into  a  committee,  and  take  up 
the  resolution  ?    If  there  ever  was  a  resolution 


offered  to  that  House  which  ought  to  obtain  a 
unanimous  vote,  it  was  that  of  his  honorable 
friend  from  Connecticut ;  which  proposes  sim- 
ply the  calling  for  such  information  as  the  Pre- 
sident iQiffht  see  fit  to  give  on  a  most  important 
subject  that  had  excited  the  sensibility  of  the 
whole  nation.  The  President  himself,  in  his 
Message,  alludes  to  the  subject  as  one  which 
may  require  Legislative  interposition,  and  gen- 
tlemen persist  in  revising  us  this  information. 
It  was  a  most  extraordinary  circumstance  in  Hie 
annals  of  the  United  States,  that,  notwithstand- 
ing the  magnitude  of  the  cession  of  Louisiana, 
the  length  of  lime  since  it  was  made,  and  the 
neoessarv  consequence  of  having  a  new  and 
powerful  neighbor  on  our  frontier,  we  had  yet 
no  official  information  on  the  subject.  The 
President  in  his  Message  really  tells  us  nothing. 
He  says  ^  the  cession  of  the  Spanish  province 
of  Louisiana  to  Franbe,  which  took  place  in  the 
course  of  the  late  war,*' — ^this  we  had  been  told 
long  before  by  the  public  prints,  and  in  a  dis- 
cussion before  the  British  Parliament— but  he 
goes  on  and  says — ^**  will,  if  carried  into  effect, 
make  a  change  in  the  aspect  of  our  foreign  re- 
lations, whid&  will  doubtless  have  just  weight 
in  any  deliberations  of  the  Legislature  connect- 
ed with  that  subject.**  To  this  the  understand- 
ing of  every  schoolboy  is  competent  It  was 
really  surprising  that  gentlemen  should  wish  to 
reject  such  a  call  as  this.  It  was  not  probable 
that  the  President  had  been  so  unmindfrd  of  his 
duty  as  not  to  have  demanded  an  explanation 
through  our  Ifinisters  at  the  Oourt  of  Spain,  or 
at  Paris.  If  he  has  this  information,  and  it  is  of  a 
nature  proper  to  be  known  to  us,  we  ought  im- 
mediately to  obtain  it^  that  we  may  not  be  slum- 
bering at  our  posts  on  an  infraction  of  our  rights. 
Mr.  L.  suspected  gentlemen  had  not  correctly 
attended  to  the  resolution.  It  only  requests  the 
President  to  lay  such  information  before  the 
House  as  he  may  think  proper.  Are  gentlemen 
then  afraid  to  trust  to  tne  discretion  of  the  Pre- 
sident ?  Are  they  apprehensive  lest  he  diould 
communicate  that  which  is  improper?  He 
hoped  they  had  more  confidence  in  the  Execu- 
tive. He  thought  this  call  should  precede  any 
resolutions.  He  could  not  disconnect  the  shut- 
ting of  the  port  of  New  Orleans  fix>m  the  ces- 
sion of  Louisiana.  There  appeared  to  be  a  na- 
tural connection  between  ^ese  two  events. 
He  was  afraid  that  the  shutting  the  port  was 
ominous  of  the  disposition  of  Spain  to  cede  the 
province  to  France,  independently  of  any  en- 
cumbrances she  may  have  imposed  upon  her- 
self. He  was  afrtdd  France  in  this  transaction 
would  consult  her  interests  and  oonvenience, 
and  not  our  rights.  We  well  knew  the  grounds 
on  which  that  nation  interpreted  treaties,  and 
we  had  no  reason  from  that  knowledge  to  re- 
press our  fears.  An  observation  of  the  gentle- 
man from  Virginia  had  giyen  him  great  uneasi- 
ness. That  gentleman  had  told  us,  if  Spain  had 
ceded  Louisiana  to  France  she  had  a  right  to 
cede  it.  This  Mr.  L.  was  not  prepared  to  say. 
He  did  not  think  Spain  had  a  right  to  give  to 
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America  what  she  pleased ;  much  leas  give  her 
a  new  neighbor,  under  circomstances  different 
from  those  by  which  she  held  the  province.  He 
was  not,  however,  then  disposed  to  discuss  the 
abstract  qaestion  involved  in  this  subject.  He 
trusted  the  resolution  calling  for  infohnation 
would  be  agreed  to.  The  House  need  not  fear 
that,  in  asking  this  information,  they  would 
not  speak  the  sense  of  the  people ;  and,  if  other 
measures  were  necessary,  they  would  also,  in 
adopting  them,  speak  the  sense  of  the  nation. 

Mr.  Baoon  said  it  was  not  uncommon  to  hear 
of  extraordinary  occurrences  in  that  House. 
One  mode  of  reasoning  yesterday  had  great 
weight,  that  asserted  a  connection  between  the 
resolution  and  the  subject  of  New  Orleans, 
which  had  been  taken  up  and  referred  to  a  com- 
mittee with  doeed  doors.  One  subject  appear- 
ed to  him  to  be  not  only  nearly  connected,  but 
to  form  an  essential  part  of  the  other.  For 
what  purpose  this  resolution  should  be  separat- 
ed from  the  general  subject,  he  could  not  con- 
ceive. Why  do  we  want  information,  but  that 
we  may  have  a  more  clear  view  of  the  general 
subject  ?  He  could  not  see  any  detached  pur- 
pose for  which  it  was  required.  Why  then  di- 
vide it  into  little  detached  parts  ?  Until  he 
could  hear  reasons  for  such  a  division,  he  should 
be  against  the  reference. 

Mr.  Hbmphill  observed  that  the  gentleman 
was  mistaken  in  what  passed  yesterday.  The 
gentleman  from  Maryhmd  had  first  stated  the 
subjects  as  similar ;  that  ground  was  afterwards 
abandoned,  and  they  were  considered  as  dis- 
tinct There  were  only  two  points  connected 
wiUi  the  subject  before  the  House  in  which 
documents  could  be  required  or  secrecy  neces- 
sary. The  one  related  to  the  cession  of  Loui- 
siana ;  the  other  to  the  shutting  the  port  of 
New  Orleans.  The  former,  though  not  referred 
to  a  committee,  was  as  important  as  the  latter, 
which  had  been  r/eferred.  In  the  last  case  we 
deemed  it  important  to  have  and  request  pa- 
pers. The  resolution  before  them  related  to 
the  first  point ;  it  had  been  deemed  of  sufficient 
importance  to  refer  it  to  a  committee,  and  this 
afforded  good  reasons  for  calling  for  papers  re- 
specting the  cession.  He  begged  leave  td  r^er 
to  the  Message,  which  says  the  cession  "  will, 
if  carried  into  effect,  make  a  change  in  the  as- 
pect of  our  foreign  relations,  which  will  doubt- 
less have  just  weight  in  any  deliberations  of  the 
Legislature  connected  with  that  subject.^'  The 
House  will  perceive  that  the  language  of  the 
Message  is  hypothetical — ^the  words  are,  **  if 
carried  into  effect"  How  then  can  we  deli- 
berate on  this  subject,  unless  we  know  the 
degree  of  probability  there  is,  that  it  will  be 
carried  into  effect  ?  A  knowledge  of  the  cir- 
cumstances necessary  to  ascertain  this,  appeared 
to  be  absolutely  indispensable. 

If  likely  to  be  carried  into  effect,  the  next 
question  is,  as  to  the  time  when  it  will  be  car- 
ried into  effect.  When  these  two  inquiries 
were  solved,  another  naturdly  offered  itself: 
Is  France  to  take  the  province  subject  to  ex- 


isting treaties,  or  as  she  shall  receive  it  at  tbd 
time  of  delivery  f  All  these  circiuDstancffi  U 
was  necessary  for  Congress  to  know,  btfon 
they  could  act  correctly. 

What  necessity  there  was  for  secrecy  in  the 
discussion  of  this  resolution,  Mr.  Hsomu,  oodd 
not  conceive.  All  the  information  we  hare 
on  the  subject  is  oontained  in  the  Prendeofs 
Message,  which  ev^y  person  in  the  United 
States  knows  as  well  as  we  do.  It  sppeued  to 
him  that  when  their  deliberations  tomed  on 
fiicts  which  every  body  knew,  they  ongiit  to  be 
public.  His  ideas  of  secrecy  were  these :  tkt 
policy  might  require  certain  facts  to  be  k^ 
secret  for  a  time ;  but,  when  made  known,  tl^ 
arguments  on  them  ought  not  to  be  secret 
In  this  opinion  be  was  strengthened  by  the 
rule  of  the  House.  [Mr.  H.  here  read  the  nile 
on  that  point,  which  prescribes  that  the  gal- 
leries shidl  be  cleared  whenever  a  oonfidentiil 
communication  shall  be  received  from  the  Pre- 
^dent,  or  whenever  the  Speaker  or  any  other 
member  shall  inform  the  House  that  be  hu 
communications  to  make  which  %e  co&ceiTes 
ought  to  be  kept  secret]  Mr.  H.  asked  od 
which  branch  of  this  rule  could  the  arj^omeotB 
of  gentlemen  bo  predicated?  The  Present  bad 
not  sent  them  a  confidential  commiuiicatioo, 
nor  had  any  member  said  he  had  oommnniea- 
tions  to  make  which  he  conceived  ought  to  bd 
kept  secret  The  information  referred  to  in  tba 
rule  meant  facts,  and  not  argnments  dravi 
from  facts.  He  concluded  by  saying  he  saw  do 
occasion  whatever  for  discnssing  this  pn^ 
tion  with  closed  doors. 

Mr.  Dawson. — ^The  gentleman  from  Somh 
Carolina  (Mr.  Lowndes)  says  there  is  a  mftteml 
connection  between  the  shutting  the  port  of 
New  Orleans  and  the  cession  of  LoQiaau. 
After,  then,  that  part  of  the  discossioB  which 
related  to  New  Orleans  had  been  ord^  to  be 
conducted  with  shut  doors,  how  proper  was  it 
in  him  to  introduce  into  debi^  a  sabject  inti- 
mately connected  with  it  9  His  oppositioD  to 
the  present  motion  did  not  arise  from  an  indis- 
position fully  to  discuss  the  subject  to  which  it 
referred  ;  but  from  an  indisposition  to  delay  tbd 
discussion  of  the  motion  offered  by  his  odkegoe. 
Against  the  present  motion  he  should  vote,  be- 
cause it  promised  nothing  useful,  and  mi^t  be 
mischievous.  We  have  been  told  that  this 
subject  is  important  and  pressing.  That  it  was 
important  he  felt ;  but  he  did  not  b^reit 
was  pressing.  He  could  say,  if  the  time  should 
ever  arrive  when  it  became  that  House  to  act, 
this  was  not  the  time.  When  the  time  did  a^ 
rive,  he  was  prepared  to  act.  Gentlemen  were 
very  anxious  on  this  subject  He  rgcncedto 
witness  their  anxiety.  But  he  and  his  friends 
were  not  now  to  hear  who  were  the  friends  of 
the  Western  country.  The  people  of  that  coun- 
try doubted  not  the  protection  of  the  GoTera- 
ment  They  were  warmly  attached  to  the  Gov- 
ernment, and  knew  that  every  thing  would  be 
done,  that  ought  to  be  done,  to  protect  and  de- 
fend their  rights. 
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Mr.  Bioojr  said,  if  he  understood  the  gentle- 
man  from  Pennsylvania,  (Mr.  Hsmphill,)  he 
perfectly  agreed  with  him  in  opinion,  that  this 
resolntion  was  connected  with  the  snhject  of 
Kew  Orleans. '  He  agreed  with  him  as  to  their 
inseparable  connection.  But  the  only  difference 
was  that  they  inferred  opposite  consequences 
from  the  same  premises.  He,  Mr.  B.,  contend- 
ed that  the  resolution  made  a  part  of  the  same 
general  sabjeot,  and  ought  not  to  he  divided 
from  it.    Ihey  say  it  ought  to  he  divided. 

Mr.  Hbmfhill,  replied  that  he  had  spoken  as 
plainly  as  he  could.  He  had  said  the  subjects 
were  distinct. 

Mr.  GoDDASD. — ^The  gentleman  from  Massa^ 
chusetts  yesterday  told  us  the  call  for  informa- 
tion ought  to  he  puhlic,  though  the  information 
itself  should  he  secret.  This  reasoning  had  been 
satisfactory  to  him  then;    he  had  hoped  it 
would  have  also  proved  so  to-day.    But  it  ap- 
pears that  he  is  now  for  sending  us  to  a  secret 
committee.    Mr.  G.  said  in  his  opinion,  the  call 
ought  to  be  puhlic,  whatever  the  nature  of  the 
information  might  he.    This  information  gen- 
tlemen will  either  deny  or  grant    They  say  it 
is  not  to  be  denied.    Why  then  go  into  a  com- 
mittee?   And  if  granted,  why  not  grant  it 
without  assigning   reasoiis,  as  well   as  with 
assigning  them?    Are  we  to  be  told  hy  the 
gentleman  from  Virginia,  there  is  no  occasion 
for  this  <$all ;  that  we  have  information  enou^? 
How  does  that  honorable  gentleman  get  his  in- 
formation?   If  from  the  cabinet,  are  we,  the 
representatives  of  the  people,  to  obtain  it  from 
him?    Surely  this  will  he  degrading  to  our  char- 
acters.   We  may  helieve  it  is  true  as  comins 
from  him,  hut,  as  representatives,  we  should 
spurn  at  recei^ng  it  in  such  a  channel.    We 
want  official  information,  hut  gentlemen  say 
they  want  to  go  into  secret  committee  on  this 
resolation«    What  will  he  the  good  of  this? 
Tliough  he  could  not  say  what  was  done  in 
secret  yesterday,  he  might  say  what  had  not 
been   done.    They  had  done  nothing;  and  if 
tbej  went  mto  secret  session  again,  the  conse- 
quence would  be  the  same. 

l£r.  Ranpolph  felt  extremely  reluctant  to 
rise  in  this  stage  of  the  discussion,  hut  he 
deemed  it  time  to  repel  insinuations  so  fre- 
quently thrown  out  as  perhaps  to  gain  some 
credit,  if  th^were  permitted  to  pass  entirely 
unnoticed.  We  are  averse  to  take  up  the  motion 
of  the  gentleman  from  Oonnecticut,  and  where- 
fore ?  Because,  as  our  opponents  would  fain  have 
it  beHeved,  we  are  insensible  to  the  vast  interest 
affected  by  the  obstruction  of  the  Mississippi? 
No,  sir,  because  we  are  alive  to  this  delicate 
and  momentous  subject;  because  we  wish  to 
2,ct  upon  it ;  because  we  wish  to  go  into  com- 
xiittee  on  tiie  confidential  Message  of  the  £xec- 
iti ve  ;  because  the  information  required  \fj  the 
notion  before  yon  is  not  necessary  to  deter- 
aine  ns  in  the  course  which  we  ought,  and,  I 
mst,  will  pursue;  and  because  these  prelimi- 
Bjry  questions,  whatever  be  their  object,  are,  in 
fifect,  only  calculated  to  retard  and  to  embar- 
V«u  n.— 45 


rass  the  decision  of  this  House  on  this  great 
question.  Sir,  I  am  content  that  gentlemen 
should  repeat  after  each  other  the  trite  obser- 
vations wnich  have  been  so  often  reiterated  of 
the  magnitude  of  the  object  in  questiou.  I  am 
content  that  they  should  make  the  best  possi- 
ble display  of  their  ardor  on  this  occasion. 
But  wherefore  this  exhibition  of  a  zeal  so  inor- 
dinate as  to  arrogate  to  itself  all  sensibility  to 
the  national  welfare?  Since  gentlemen  insist 
upon  it,  since  they  provoke  the  discussion,  I 
must  request  to  be  indulged  in  some  remarks 
on  the  history  of  this  subject.  And  in  reply  to 
the  gentleman  from  Connecticut,  (Mr.  God- 
DAsn,)  I  roust  be  permitted  to  observe  that 
such  of  my  infcHrmaticoi  as  may  have  been  de- 
rived from  the  Executive  is  equally  accessible 
to  every  member  of  this  House,  and  I  believe 
to  every  reputable  citizen  in  the  Union,  who 
chooses  to  apply  for  it  That,  however,  which 
I  am  about  to  present,  is  derived  from  a  source 
accessible  to  tiie  whole  world.  It  is  to  be 
found  in  a  document  of  inestimable  value,  (the 
debates  of  the  Virginia  Convention  in  1788,) 
and  might  truly  be  said  to  be  official.  It  is  an 
account  given  in  his  official  character  of  mem- 
ber of  CJongresSy  and  under  the  old  con^den^ 
tion,  by  that  able  and  eminent  man,  that  faith- 
ful and  iUustrious  public  servant,  the  late  Gov- 
ernor of  Virginia,  to  the  Convention  of  that 
State,  at  their  requisition.  At  his  own  sugges- 
tion the  Leg^ture  of  the  State  had  declined  to 
insist  upon  it.  To  the  Convention  it  was  given^ 
however  reluctantly,)  as  to  a  paramount  au- 
thority. [Here  ifr.  R.  read  2k[r.  Monroe's 
speech.]* 

*'Alter  some  desoltoiy  conversation,  Mr.  Monbob 
spoke  as  follows ;  Mr.  Chairman — ^My  conduct  r*- 
spectisg  the  transactions  of  Congress  upon  this  inte»> 
estinff  snbject,  since  my  return  to  the  State,  has  been 
wellknown  to  many  worthy  gentlemen  here.  I  have 
been  often  called  npon  before  this,  in  a  pabfio  line^ 
and  particularly  in  the  last  Aasembly,  whilst  I  was 
present,  for  information  in  regard  to  these  transac- 
tions ;  bnt  have  heretofore  declined  it,  and  for  rea- 
sons that  were  held  satisfactory.  Being  amenable, 
npon  the  principles  df  the  Federal  compact,  to  the 
Le^lature,  for  my  conduct  in  Congress,  it  cannot 
be  donhted,  if  required,  it  was  my  duty  to  obe^  their 
directions ;  bnt  that  honorable  body  &on^t  it  best 
to  dispense  with  snch  demand.    The  ri^t.in  this 


*  TUs  speech,  dellyered  In  the  Tlrginla  Conrentlon  which 
ntifled  the  Federel  constHatioiif  is  the  only  taSi  and  perfect 
Mconnt  of  the  tnmsactlon  to  which  It  refers  that  has  eyer 
been  pnhlished.  It  refers  to  the  design  in  the  Congress  of 
the  oonfedentloa  to  give  np  the  naTigatlon  of  the  Missis- 
sippi for  86  or  80  yean  in  return  for  some  eommerdal  privl- 
leges  from  Spain— «  design  which  Mr.  Menroe  was  mainly 
instrumental  In  defeating,  and  for  which  he  deseved  still 
higher  rewards  than  honor  and  gratitude.  His  reluctance 
to  give  the  history  of  this  transaction  arose  fh>m  its  secret 
nature,  the  Congress  of  the  confederation  sitting  upon  it 
with  dosed  doors,  and  the  members  being  under  iivluncttons 
not  to  disclose  what  was  done.  Its  essentiality  to  a  know- 
ledge of  the  political  history  of  the  times  must  be  apparent 
to  all  who  read  it 
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Assembly  is  imqtiestioii&blj  mwe  complete,  having 
power  poramomit  to  that;  but  even  here  I  ootild 
wish  it  had  not  been  exerted  as  I  understand  it  to  be, 
by  going  into  committee  for  that  pmrpose.  Before, 
however,  I  enter  into  this  snbject,  I  cannot  bat 
observe,  it  has  given  me  pain  to  hear  it  treated  by 
honorable  gentlemen  in  a  manner  that  has  appeared 
not  altoge£er  free  from  exception.  For  they  have 
not  gone  into  it  fully,  and  given  a  proper  view  of  the 
transaction  in  every  part,  but  of  those  only  which 
preceded,  and  were  subsequent  to  that,  which  had 
been  the  particular  object  of  inquiry ;  a  conduct  that 
has  seem^  too  much  calctilated  to  make  an  impres- 
sion favorable  to  their  wishes  in  the  present  instance. 
But,  in  making  this  obseiration,  I  owe  it  to  those 
gentlemen  to  declare,  that  it  is  my  opinion  such 
omission  has  proceeded,  not  from  intention,  but 
their  having  forgotten  facts,  or  to  some  cause  not 
obvious  to  me,  and  which  I  make  no  doubt  they 
will  readily  explain. 

^<The  policy  of  this  State,  respecting  this  river, 
has  always  been  the  same.  It  has  contemplated  but 
one  object,  the  opening  it  for  the  use  of  tiie  inhab- 
itants, whose  interest  depended  on  it ;  and  in  this  she 
has,  in  my  opinion,  shown  her  wisdom  and  magnanim- 
ity. I  may,  I  believe,  with  propriety  say,  that  all 
the  measures  that  have  at  any  time  been  taken  by 
Congr^  for  that  purpose,  were  adopted  at  the  in- 
stance of  this  State.  There  was  a  time,  it  is  true, 
nr,  when  even  this  State,  in  some  measure,  aban- 
doned ^  object,  by  authoriziBg  its  cession  ta  the 
Court  of  Spun.  But  let  us  take  all  circumstances 
into  view,  as  they  were  at  that  time,  and  I  am  per- 
suaded it  will  by  no  means  show  a  departure  ftom 
this  liberal  and  enlightened  system  iS  policy,  al- 
though it  mav  manliest  on  accommodation  to  the 
exigencies  which  pressed  on  us  at  the  time.  The 
Southern  States  were  overrun,  and  in  possession  of 
the  enemy.  The  governments  of  South  Carolina 
and  Georgia  were  prostrate,  and  opposition  &ere  at 
an  end.  North  Carolina  made  but  a  feeble  resist- 
ance ;  and  Virginia  herself  was  greatly  harassed  by 
the  enemy  in  force  at  that  time  in  the  heart  of  the 
country,  and  by  impressments  for  her  own  and  the 
defence  of  the  Southern  States.  In  addition  to  this, 
the  finances  of  the  United  States  were  in  a  deplora- 
ble condition,  if  not  totally  exhausted ;  and  France, 
our  ally,  seemed  anxious  for  peace;  and  as  the 
means  of  briuj^ng  the  war  to  a  more  hiappy  and 
speedy  conclusion,  fhe  object  of  this  cession  was  the 
hopes  of  uniting  Spain  in  it  with  all  her  forees.  If  I 
recollect  aiight,  too,  at  this  moment,  the  Minister  of 
the  United  States,  at  the  Court  of  Madrid,  informed 
Congress  of  the  difficulty  he  found  in  prevailing  upon 
that  Court  to  acknowledge  our  indlspendence,  or  take 
any  measure  in  our  favor,  suggested  the  jealousy  with 
wUch  it  viewed  our  settlements  in>the  Western  coun- 
txy,  and  the  probability  of  better  success,  provided 
we  would  cede  the  navigation  of  this  river,  as  the 
consideration.  The  latter  circumstances  were  made 
known  to  the  Legislatare,  and  they  had  their  weight. 
All  inferior  objects  must  yield  to  the  safety  of  die  so- 
(defy  it|el£  A  resolution  passed  to  that  effect.  An 
act  of  Congress  likewise  passed ;  and  the  Minister  of 
the  United  States  had  full  authority  to  relinquish 
this  valuable  right  to  that  Court,  upon  the  condition 
above  stated.  But  what  was  the  issue  of  this  propo- 
sition? Was  any  treaty  made  with  Spain  that  ob- 
tained any  acknowledgment  of  our  independence, 
althou^  at  war  with  Great  Britain;  and  such 
acknowledgment  would  have  oosthernothing?  Was 


a  loan  of  money  accomplished?  In  short,  does  it 
appear  that  even  Spain  herself  Ihon^  it  tn  object 
of  any  importance  ?  So  soon  as  the  wv  ended,  tbii 
resolution  was  rescinded.  The  power  to  nub  such 
a  tioaty  was  revoked.  So  tiiat  this  ftyatem  of  poliej 
was  d^arted  from,  only  for  a  short  time,  for  ^m 
most  important  object  that  can  be  oooedved,  ud 
resumed  again  as  soon  as  it  posably  coold  Ik. 

''After  &e  peace,  it  became  the  bnsmeis  of  Con- 
gress to  investig^  the  relation  of  these  Ststes  to  & 
mfferent  powers  of  the  earth,  in  a  more  exteoa^ 
view  than  they  had  hitherto  done,  and  pBr^cokriyin 
the  commercial  line ;  and  to  make  arrang^enti  iigr 
entering  into  treaties  with  them  on  such  tenss  h 
might  he  mutually  beneficial  for  each  psrtj.  As  the 
resnlt  of  the  deliberations  of  that  day,  it  watresolted, 
*That  commercial  treaties  be  formed,  if  posable, 
with  said  powers,  those  of  Europe  in  partkdaz^ 
Spain  included,  upon  similar  principles ;  and  three 
Commissioners,  Mr.  Adams,  Mr.  Frankfin,  tod  Mr. 
Jeflforson,  be  appointed  for  that  pnipoae.'  So  tbt 
an  arrangement  for  a  trea^  of  commerce  vith  Spiin 
had  already  been  taken.  Whilst  these  powers  voe 
in  force,  a  representative  from  Spain  arriT«d,  antiior- 
ixed  to  treat  with  the  United  States  on  the  Interfer- 
ing claims  of  the  two  nations,  respecting  the  Miss}- 
sippi,  and  the  boundaries,  and  other  coDoemSjviMR- 
in  they  were  respectively  interested.  A  siimbi 
oommisfflon  was  given  to  the  honorable  Secretuyof 
Foreign  Ailkirs,  on  thepart  of  the  United  Stitei, 
with  these  ultimate,  ^That  he  enter  into  no  tratf, 
compact,  or  convention  whatever,  with  the  said  np> 
resentative  of  Spain,  whk^  did  no(  ^pnlate  onr  li^ 
to  the  navigation  of  the  Mississippi,  and  the  boosda- 
ries  as  Mtablisbed  in  onr  treaty  with  Great  Biitaia.' 
And  thus  the  late  negotiation  commenced,  nnda 
auspices,  as  I  supposed,  rcry  favorable  to  the  viab 
of  the  United  Stotes ;  for  Spain  had  heoome  seosiife 
of  the  propriety  of  cultivating  the  friendship  of  tlK« 
States,  lowing  onr  claim  to  the  navigatiop  of  & 
river,  she  had  sent  a  Minister  hither  pri]»ci}»i3;to 
treat  on  that  point;  and  the  time  would  not  ben- 
mote  when,  under  the  inczeaung  popolatiozL  of  Ik 
connjtay,  the  inhabitants  would  be  able  to  opea  it 
without  our  assistance  or  her  consent  These  d^ 
cumstances  being  considered,  was  it  not  piesainatii 
she  intended  to  make  a  merit  of  her  oonoeasoa  to 
our  wishes,  and  to  agree  to  an  accommodatio&  ^ 
that  subject,  that  would  not  only  be  satisfiKtoiy,  bat 
highly  pleasing  to  the  United  States?  Bat  «i<t 
was  tiie  issue  of  this  negotiation  ?  Hew  ms  it  ter- 
minated ?  Has  it  forwarded  the  particular  <^  a 
view,  or  otherwise  promoted  the  interesti  and  the 
harmony  of  the  States,  or  any  of  them!  Eigktw 
ten  months  elapsed  without  any  opmmnmcatioos « 
its  progress  to  Congress.  At  length  a  letter  «a 
received  from  the  Secretary,  stating  that  dificol&a 
had  arisen  in  his  negotiation  with  tiie  re|)R«Dt&th« 
of  Spain,  which,  in  his  opinion,  shonld  he  lomaa- 
aged  as  that  even  their  existence  should  remaiB  a 
secret  for  the  present ;  and  proposing  that  a  caDimt- 
tee  be  appointed  with  fiill  power  to  direct  aad  io- 
struct  hun  in  every  case  relative  to  the  proposed 
treaty.  As  the  only  ultimata  appointed  in  his  i>' 
stmctions  respected  the  MIMssippi  and  the  bovada- 
ries,  It  readily  occurred  ihat  these  ooeaaionei  the 
difficulties  alluded  to,  and  were  those  he  wished  to 
remove.  And,  for  many  reasons,  tiiis  ^pcaied,  i| 
least  to  me,  an  extraordinary  pziopositioa.  B7  » 
Articles  of  Confederation  nine  States  are  neoeairf 
to  enter  into  treaties.    The  instmction  is  the  £»&- 
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dation  of  the  treaty ;  for  if  it  is  formed  agreeable 
thereto,  good  faith  requires  that  it  be  ratified.  The 
practice  of  Congress  has  also  been  always,  I  belieTe, 
in  conformity  to  this  idea.  The  Instnictions  under 
which  our  commercial  treaties  have  been  made, 
were  carried  by  nine  States.  Those  under  whioh 
the  Secretary  now  acted  were  passed  \(j  nine  States. 
The  proposition,  then,  would  be,  that  the  powers 
which,  under  the  constitution,  nine  States  only  were 
competent  to,  should  be  transferred  to  a  committee, 
and  the  object  thereby  to  disengage  himself  from  the 
ultimata  already  mentioned  in  h&  existing  instruc- 
tions. In  this  light  the  sulgect  was  taken  up,  and 
on  these  principles  discussed.  The  Secretary,  Mr. 
Jay,  being  called  before  Congress  to  explain  the 
difficulties  mentioned  in  his  letter,  presented  to  their 
Tiew  the  project  of  a  treaty  of  commerce,  containing, 
as  he  supposed,  advantageous  stipulations  in  our 
favor,  in  tiiat  Hue ;  In  consideration  for  which  we 
were  to  contract  to  forbear  the  use  of  the  aavigation 
of  the  liver  llkCssissippi  for  the  term  of  25  or  30  years, 
and  earnestly  advised  our  adopting  it.  The  subject 
now  took  a  decided  form ;  there  was  no  further  am- 
biguity in  it,  and  we  were  surprised,  for  reasons  that 
have  been  already  given,  that  he  had  taken  up  the  sub- 
ject of  commerce  at  alL  We  were  greatly  surprised  it 
should  form  the  principal  object  of  the  project^  and 
that  a  partial  or  temporary  sacrifice  of  that  interest^ 
for  the  advancement  of  which  the  negotiation  was 
set  on  foot,  should  be  the  consideration  proposed  to 
be  given  for  it.  But  the  honorable  Secretary  urged, 
that  it  was  necessary  to  stand  well  with  Spain;  that 
the  commercial  project  was  a  beneficial  one,  and 
should  not  be  neglected ;  that  a  stipulation  to  for- 
bear the  use  contained  an  acknowledgment,  on  her 
part,  of  the  right  in  the  United  States ;  that  we  were 
in  no  condition  to  take  the  river,  and  therefore  gave 
nothing  for  it ;  with  other  reasons  which,  perhaps,  I 
have  forgotten ;  for  the  subject  in  detaU  has  nearly 
escaped  my  memory.  We  differed  with  the  honora- 
ble Secretary,  almost  in  every  respect.  We  admitted, 
indeed,  the  propriety  of  standing  well  with  Spain, 
but  si^posed  we  might  accomplish  that  end,  at  least, 
on  equal  tenns.  We  considered  the  stipulation  to 
forbear  the  use,  as  a  species  of  barter,  that  should 
never  be  countenanced  in  the  councils  of  the  Ameri- 
can States,  since  it  might  tend  to  the  destruction  of 
the  society  itself;  for  a  forbearance  of  the  use  of  one 
river,  might  lead  to  more  extensive  consequences ; 
to  that  of  the  Chesapeake,  the  Potomac,  or  any 
other  of  the  rivers  that  emptied  into  it.  In  short, 
that  the  councils  of  the  confederacy  should  be  con- 
ducted with  more  magnanimity  and  candor,  should 
contemplate  the  benefit  of  all  parts  upon  common 
principles,  and  not  the  sacrifice  of  one  part  for  that 
of  another.  There  appeared  to  us  a  material  difier- 
ence  between  stipulatLtig  by  treaty  to  forbear  the 
use,  and  not  being  able  to  open  the  river.  The 
former  would  be  considered  by  the  inhabitants  of 
the  Western  country  as  an  act  of  hostility ;  the  lat- 
ter might  be  justified  by  our  inability.  And,  with 
respect  to  the  commercial  p4rt  of  the  project,  we 
reidly  thought  it  an  ill-advised  one  on  its  own  mer- 
its solely. 

^*  Thus  was  this  pnjdbt  brought  before  CongresSi 
and  so  far  as  I  recollect,  in  this  form,  and  upon  these 
principles.  It  was  the  subject  of  tedious  and  lengthy 
discussion  in  that  honorable  body.  Every  distinct 
measure  that  was  taken  I  do  not  now  remember,  nor 
do  I  suppose  it  of  consequence.  I  have  shown  the 
outlines  of  the  tnouACtion,  which  is,  if  I  apprehend 


rightly,  all  that  the  committee  wish  to  possess.    The 

communications  of  the  Secretary  were  referred  to  a 
Committee  of  the  whole  House.  The  Delegates  of  the 
seven  easternmost  States  voted  that  the  ultimata  in 
the  Secretary's  instructions  be  repealed ;  which  was  re- 
ported to  the  House,  and  entered  on  the  journal  by  the 
Secretary  of  Congress,  that  the  question  was  carried. 
Upon  this  entry,  a  constitutional  question  arose,  to 
this  effect :  <  Nine  States  being  necessary,  by  the  Fed- 
eral Constitution,  to  give  an  instruction ;  and  seven 
having  repealed  a  part  of  an  instruction  so  given,  for 
the  formation  of  a  treaty  with  a  foreign  power,  so  •■ 
to  alter  its  import,  and  authorire,  under  the  remain- 
ing part  thereof,  the  formation  of  a  treaty,  on  princi- 
ples altogether  different  from  what  the  said  instruo- 
tion  ori^nally  contemplated,  can  such  remaining  part 
be  considered  as  in  force,  and  constitutionally  obliga- 
tory?' We  pressed  on  Congress  for  a  decision  on 
this  point  often,  but  without  effect  Notwithstanding 
this,  I  understood  it  was  the  intention  of  the  Secretary 
to  proceed  and  conclude  a  treaty,  in  conformity  to 
his  project,  with  the  Minister  of  Spam.  In  this  situ- 
ation I  left  Congren.  What  I  have  since  heard,  be- 
longs not  to  me  to  diso^ver.  Other  gentlemen  have 
more  ample  information  of  this  business,  in  the  couzae 
it  has  taken,  than  I  can  possibly  have  been  able  to 
obtain ;  for,  having  done  my  duty  whilst  there,  I  left 
it  for  others  who  sucoe.eded  me  to  perform  theirs,  and 
I  have  made  but  little  further  inquiry  respecting  it. 
The  animated  pursuit  that  was  niade  of  this  object^ 
required,  and,  I  believe,  received,  as  firm  an  opposi- 
tion. The  Southern  States  were  on  their  guard,  and 
warmly  opposed  it  For  my  part,  I  thought  it  my 
dntv  to  use  every  effort  in  Congress  for  the  interest 
of  the  Southern  States.  But  so  far  as  it  depended  on 
me,  with  my  official  character,  it  ceased.  With  many 
of  those  gentlemen,  to  whom  I  always  considered  it 
as  my  particular  misfortune  to  be  opposed,  I  am 
now  in  habits  of  conespondence  and  friendship ;  and 
I  am  concerned  for  the  necessity  which  has  given 
birth  to  this  relation.  ^ 

**  Whether  the  Delegates  of  those  States  spSEe  the 
language  of  their  constituents;  whether  it  may  be 
considered  as  the  pemument  interest  of  such  States 
to  depress  the  growth  and  increasing  population  of 
the  Western  country,  are  points  which  I  cannot  pre- 
tend to  determine.  I  must  observe,  however,  that  I 
always  supposed  it  would,  for  a  variety  of  reasons^ 
prove  ii^unous  to  every  part  of  the  Confederacy. 
These  are  well  understood,  and  need  not  be  dilated 
on  here.  If,  however,  sudi  should  be  the  interest  of 
seven  States,  let  gentlemen  contemplate  the  conse- 
quences in  the  operation  of  the  Government,  as  it 
applies  to  this  subject  I  have  always  been  of  opin- 
ion, sir,  that  the  American  States,  to  all  national  ob- 
jects^ had,  in  every  respect^  a  common  interest  Few 
persons  would  be  willing  to  bind  them  together  by  a 
stronger  or  more  indissoluble  bond,  or  give  the  Na- 
tional Government  more  power  than  myself  I  only 
wish  to  prevent  it  from  doing  harm,  either  to  States 
or  individuals ;  and  the  rights  and  interests  of  both, 
in  a  variety  of  instances,  in.  which  they  are  now  left 
improtected,  n^ht,  in.  my  opinion,  be  better  guarded. 
If  I  have  mistucen  any  facts,  honorable  gentlemen 
will  correct  me.  If  I  omitted  any,  and  it  has  not 
been  intentional,  so  I  shall  be  happy  with  their  as- 
sistance to  supply  the  defect 

<*  A&.  Monroe  added  several  other  observations,  the 
purport  of  which  was,  that  the  interest  of  the  Western 
country  would  not  be  as  secure  under  the  proposed 
oonstitation  as   under  the  Confederation ;    beoausSi 
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under  the  latter  sjrrtem,  the  Mississippi  could  not  be 
relinquished  without  the  consent  of  nine  States, 
whereas  by  the  former,  he  said,  a  m^ority  of  Beyen 
States  codd  yield  it.  His  own  opinion  was,  ihat  it 
wonid  be  given  up  by  a  majority  of  the  Senators  pi»s- 
«nt  in  the  Senate,  with  the  President,  which  would 
pat  it  m  the  power  of  less  than  seyen  States  to  sur- 
render it.  That  the  Northern  States  were  indined 
to  yield  it.  That  it  was  thdr  interest  to  prevent  an 
augmentation  of  the  Southern  influence  aiid  power ; 
anS  that  as  mankind  in  general,  and  States  in  pard- 
folar,  were  governed  by  interest,  the  Nordiem  States 
would  not  fail  of  ayailing  themaslyes  of  the  opporta- 
nity  given  them  by  the  constitution  of  relinquishing 
that  river,  in  order  to  depress  the  Western  country, 
and  prevent  the  Southern  interest  from  preponderat- 
ing. 

*^  Mr.  Hknbt*  then  rose  and  requested  that  tbe 
honorable  gendeman  (Mr.  Monroe)  would  discover 
the  rest  of  the  project,  and  what  Spain  was  to  do  on 
her  part,  as  an  equivalent  for  the  oesdon  of  the  Biis- 
•issippL 

*<  Mr.  MoMBOB. — ^Mr.  Chairman,  I  do  not  thoroughly 
recollect  every  drcumstanoe  relative  to  this  project. 
But  there  was  to  be  a  commercial  intercourse  be- 
tween the  United  States  and  Spain.  We  were  to  be 
allowed  to  carry  our  produce  to  the  ports  of  Spain, 
and  the  Spaniards  to  have  an  equal  right  of  traiding 
hither.  It  was  stipulated  that  tiiere  should  be  a  re- 
dpTodty  of  commercial  intercourse  and  benefits  be- 
tween dbe  subjects  of  Spain  and  the  citizens  of  the 
United  States.  The  manufactures  of  Spain  were  to 
be  freely  imported  and  vended  in  this  country,  and 
our  manufactures  to  be  carried  to  Spain,  &C.,  without 
obstruction,  and  both  parties  were  to  have  mutual 
privileges  in  point  of  commercial  intercourse  and  con- 
nection. This,  sir,  is  the  amount  of  the  prqject  of 
Spain,  which  was  looked  upon  as  advantageous  to 
vs.  I  thought  myself  that  it  was  not  I  considered 
Spain  as  being  without  manufactures,  as  the  most 
tk>w^  the  progress  of  arts,  and  the  most  unwiM, 
with  respect  to  commerce,  of  all  natkms  under  the 
mm,  (in  which  respect  I  thought  Great  Britain  the 
wisest)  Their  gentlemen  and  nobles  look  on  com- 
merce with  contempt  No  man  of  character  among 
them  willundertake  It  They  make  little  discrimi- 
nation with  any  nation.  Their  character  is  to  shut 
out  all  nations,  and  exclude  every  iutetoourse  with 
them,  and  this  would  be  the  case  with  respect  to  us. 
Nothing  is  given  to  us  by  this  project,  but  what  is 
given  to  tSl  other  nations.  It  is  bad  policy,  and 
m^justifiable  on  such  terms  to  yield  that  ralnable 
right  Their  merchants  have  great  stocks  in  trade. 
It  ia  not  BO  with  our  merchants.  Our  people  require 
encouragement  Mariners  must  be  enconriiged.  On 
a  review  of  these  dreumstanoes^  I  thought  the  pro- 
ject unwise  and  impolitic." 

Having  completed  the  reading.  Mr.  B.  re- 
fiomed  his  remarks.  I  have,  said  he,  to  ask 
pardon  of  the  House  for  detaining  them  with 
the  reading  of  so  lengthy  a  docoment  That  it 
contains  perhaps  the  only  correct  historical  de- 
tfdl  extant  of  this  tmly  coriood  transaction, 
must  oonstitnte  my  f^logy. 

I  will  now  ask,  Mr.  Speaker,  who  ever  have 
been,  and  still  are,  the  xmshaken  friends  of  the 
navigation  of  the  Mississippi,  and  of  the  Western 


*  The  llunoQS  orator. 


interests  of  this  Union  ?  It  is  not  my  wish,  sir, 
on  this  occasion,  to  cast  gendemeii  opposed  to 
us  into  the  shade — to  throw  them  into  tiie  back- 
gromid.  All  we  ask  is  an  eqnal  Bhare  of  confi- 
dence in  onr  zeal  to  assert  this  great  r^ 
until  we  shall  have  proved  ourselves  nnwonlij 
of  it.  What  is  there  then  exhibited  from  the 
earUest  period  of  oar  history  ?  What  Oact  baa 
transpired  which  renders  ns  ondeserving  of  tik 
confidence,  or  which  entitles  gentiemen  on  tha 
other  side  of  the  House  exdnsively  to  it !  Slun 
we  then  silently  tnbmit  to  the  iotolenDtis- 
sxmiption  on  their  part  of  all  feeli:^  for  tliis 
important  right,  involving  the  vital  interests  of 
onr  country  ?  8ha]l  we  sit  down  eontenttd 
under  the  flnputation  of  lukewarmncfls  in  tins 
cause?  or,  shall  we  tell  those  gentlemen tbt 
under  evei^^  circumstance,  and  in  all  atnadooai 
with  closed  doors,  as  well  as  with  open  dooia, 
we  have  been,  are,  and  ever  will  be,  the  mul- 
terable  supoorters  of  the  free  navigation  of  tkd 
Mississippi  f 

The  sentiments  which  hvre  been  dispkjedin 
the  course  of  this  proceeding,  preset  a  pkeoo- 
menon  in  the  history  of  what  are  termed  r^ 
lar  Governments.  When  an  Administratkii 
have  formed  the  dedgn  of  sabverting  the  pnblk 
liberties— of  eniidiing  themselves  or  tharid- 
herents  out  of  the  public  purse,  or  of  cro^ 
an  opposition  beneath  the  strong  hand  of  pover 
— ^war  has  ever  been  the  fi&vorite  ministaiil 
specific.  Hence  have  we  seen  men  inpow 
too  generally  inclined  to  hostile  measore,  aoi 
hence  the  oppointion  have  been,  as  muformlj, 
the  champions  of  peace — not  choosing  to  sere 
with  new  vigor  (the  natural  ccuueqaenee  of 
war)  handi^  on  whose  hearts  or  h^  tb«y 
were  unwilling  to  bestow  their  confidence.  Bst 
how  shall  we  account  for  the  excq)tion  vhidi 
is  now  exhibited  to  this  hitherto  reoeiTed  nox- 
imt  On  the  one  part  the  solution  is  ea£7.  Ai 
Administration  under  which  our  ooimtiy  flop 
ishes  beyond  all  former  example— with  no  an- 
ister  views — seeking  to  pay  off  the  poblie  a* 
cumbrances,  to  lessen  the  public  bnrdeia,  sod 
to  leave  to  each  man  the  enjoyment  of  the  finio 
of  his  own  labor,  are,  therefore,  dearoos  rf 
peace,  so  long  as  it  can  be  preserved  consst* 
entiy  with  the  interests  and  honor  of  the  cooQtz?. 
On  the  other  hand,  what  do  you  see  t  Shftll  I 
say  an  opposition  sickening  at  the  aght  of  tbe 
public  prosperity,  seeking  through  war,  (xdir 
sion,  and  a  consequent  derangement  of  oar  fi- 
nances, that  aggrandijEement  which  the  pabfie 
felicity  must  for  ever  torhid  ?  Ko,  air,  mj  re- 
spect for  this  House  and  for  tiiose  gentlemee 
forlnds  this  declaration,  whilst,  at  thdflametiiDe, 
I  am  unable  to  account  on  any  other  principfe 
for  their  conduct.  Hr.  R.  concluded  by  ssjiag 
that  he  had  forborne  th^ae  observations  ooto 
they  were  extorted  from  him.  He  had  hopw 
that  gentiemen  would  have  let  the  business  tace 
its  course,  after  the  decision  of  yesterdar,  aw 
that  the  House  would  have  gone  into  comnuttfie 
on  the  confidential  Message ;  but  gentiemen  had 
.  insisted  on  discussing  the  merits  of  the  oATigft- 
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tioQ  on  a  preliminary  question.  The  business 
having  taken  that  turn,  he  thought  it  dne  to 
himself  and  friends  to  repel  the  odium  which  it 
was  endeavored  to  attadi  to  them. 

Mr.  Dana  thought  it  was  not  necessary  on 
this  subject  to  enter  into  a  history  of  political 
parties  in  this  country.  And  when  the  gentle- 
man from  Virginia  undertook  to  give  a  history, 
he  had  no  idea  that  he  was  about  giving  details 
of  secret  history.  He  had  supposed  he  was 
about  offering  a  general  view  of  tiie  subject. 
He  did  not  know  that  it  was  to  be  stated  who 
were  friendly  or  unfnendly  to  the  rights  of  our 
Western  citizens,  much  less  that  tiiere  was  an 
established  hereditary  hostility  to  ^em.  He 
had  supposed  that  all  the  gentlemen  on  that 
floor  had  expressed  the  wLshes  of  tiie  people ; 
he  had  supposed  there  was  but  one  opinion ;  he 
had  heard  of  no  insinuation  of  difference.  The 
only  difference  which  he  had  thought  existed 
was  as  to  the  means  to  be  used,  and  the  time 
when  those  means  should  be  carried  into  effect. 
But  as  to  the  natural  right,  and  the  ultimate 
ei\]oyment  of  the  nation  to  the  free  navigation 
of  the  Misedssippi,  he  asked  what  gentleman  had 
charged  another  with  any  doubts  on  that?  And 
when  we  all  agree  in  this,  whence  the  necessity 
of  calling  up  the  animosities  of  ]partyf  May 
not  gentiemen  express  their  opinions  in  £sivor 
of  decided  measures,  when  the  voice  of  the  na- 
tion had  been  so  audibly  expressed,  without 
such  expression  being  construed  into  a  censure 
upon  others?  When,  too,  the  opinions  of  other 
gentlemen  on  frmdamental  points  coincided  with 
your  own  ?  Is  it  necessary,  when  the  whole  na- 
tion is  alive,  to  be  moderate  in  the  expression 
ofourideaa?  If  we  do  not  come  from  that 
part  of  the  Union  more  immediately  i^ected  by 
the  late  measures  at  New  Orleans,  are  we  there- 
fore to  be  indifferent  and  unconcerned  specta- 
tors of  events  ?  If,  standing  here  as  Represen- 
tatives of  the  United  States,  we  are  not  at 
liberty  to  attend  to  any  thing  not  confined 
to  the  trifling  district  of  country  we  may 
each  of  us  represent,  miserable  is  the  ground  on 
which  we  stand,  and  humble  indeed  our  condi- 
tion I  But  let  me  say,  even  on  this  ground,  the 
ship-owners  and  the  merchants  on  the  Atlantic 
are  deeply  interested.  Our  Western  citizens  are 
certainly  more  deeply  interested  in  the  freedom 
of  the  Mississippi ;  but  it  goes  to  the  great  in- 
terests of  navigation  generally.  They  feel  it 
most;  but  we  feel  it  much. 

This  is  all  I  deem  it  necessary,  said  Mr.  D., 
to  observe  on  the  remarks  of  the  gentleman 
from  Virginia  on  his  historical  detaiL  Sir,  this 
ought  not  to  be  made  a  party  question.  With 
respect  to  the  motion  b^ore  the  House,  my 
colleague  has  drawn  it  in  terms  the  most  re- 
spect&l.  Gentlemen  f>ropo8e  to  refer  it  to  a 
Committee  of  the  Whole.  To  this  we  object, 
because  we  want  the  information  promptly. 
But  the  votes  of  gentlemen  prevcdl,  and  it  is  re- 
ferred. Our  next  step  is  to  refer  it  immediate- 
ly, to  avoid  delay.  To  obtwn  information,  full 
and  prompt,  is  the  end  of  our  endeavors.  Why 


are  we  told  of  the  inconsistency  of  our  means? 
The  course  we  pursue  is  plain  and  direct ;  that 
which  carries  us  steadily  to  our  obtaining  in- 
formation ;  and  if  the  House  will  not  give  it  to 
us  in  the  way  we  wish,  we  are  for  taking  it  in 
the  best  way  we  can.  Let  it  be  remarked  that, 
if  no  obstacles  had  taken  place  at  New  Orleans, 
the  subject  of  the  cession  of  Louisiana  is  refer- 
red to  in  the  Message  of  the  President  Is  not 
the  information,  we  ask,  important,  in  the  gen- 
eral view,  of  who  are  to  be  our  neighbors: 
where,  from  the  dispersed  population  of  our 
citazens,  the  Union  is  most  vulnerable?  And 
in  this  light  it  would  have  been  proper  to  get 
the  information,  even  if  the  measures  at  New 
Cleans  had  not  occurred.  It  makes  no  differenced 
whether  those  measures  are  the  measures  of  Spain 
or  of  France.  The  two  points  were  not  necessari- 
ly connected,  though  I  admit  that  the  proceedings 
at  New  Orleans  have  a  bearing  on  the  genenu 
subject  With  re^d  to  the  measures  at  New 
Orleans,  we  have  mformation,  and  have  obtain- 
ed it  That  information  has  been  referred  to  a 
Committee  of  the  Whole.  We  now  a^  iufor- 
mation  respecting  the  cession ;  and  having  got 
it,  let  us  refer  that  also,  and  deliberate  on  the 
measures  proper  to  be  taken.  Cannot  t^e  logi- 
cal talents  of  the  gentleman  from  Massachusetts 
(Mr.  Bacon)  distinguish  between  information 
and  measures?  WUl  he  say  that  premises  and 
conclusions  are  the  same  thing?  This  informa- 
tion is  that  on  which  we  are  to  deliberate.  I 
had  supposed  facts  necessary  to  legislate  on.  I 
had  thought  there  wa»,  to  be  sure,  a  connection 
between  one  step  and  another  which  follows. 
But  will  the  gentleman  say,  that  whenever  we 
ask  information,  we  o(mclude  upon  measures  ? 

The  yeas  and  nays  were  then  taken  on  the 
call  of  Mr.  Griswold,  on  going  into  a  Commit- 
tee of  the  Whole  on  the  state  of  t^e  Union, 
which  was  lost — ^yeas  38,  nays  46,  as  follows : 

Yeas. — ^Phannel  Bishop,  Thomas  Boade,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Tbomas  T.  Davis,  William  Dickson, 
WiUiam  Eustis,  Calvin  Goddard,  Roger  Griswoldf 
William  Barry  Grove,  Seth  Hastings,  William  Pelms, 
Joseph  Hemphill,  Archibald  Henderson,  Beiyamin 
Huger,  Samuel  Hunt,  Thomas  Lowndes,  Ebenezer 
Mattoon,  Samuel  L.  Mitchill,  Lewis  R.  Morris, 
Thomas  Morris,  Elias  Perkins,  Thomas  Plater,  Na- 
than Read,  John  Rutledge,  John  Cotton  Smith,  John 
Stanley,  John  Stratton,  Samuel  Tenney,  Samuel 
Thatcher,  Thomas  Tillhighast,  Geoige  B.  Upham, 
Ejlliau  K.  Van  Rensselaer,  Peleg  Wad^orth,  Lemuel 
WiUiama,  and  Hemy  Woods. 

Nays. — ^Willis  Alston,  John  Archer,  John  Baoon, 
Theodoras  Bailey,  Richard  Brent,  Rohert  Browxi, 
William  Butler,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Condit,  Richard  Cutts,  John 
Dawson,  Lucas  Elmendorph,  Ebenezer  Elmer,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Heifr- 
ter,  William  Hoge,  James  Holland,  David  Holmes, 
George  Jackson,  Michael  Lelb,  David  Meriwether, 
Thomas  Moore,  Anthony  New,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  John  Randolph,  jun., 
John  Smilie,  John  Smith,  (of  New  York,)  John  Smith, 
of  Virginia,)  Jodah  Smith,  Samuel  Smith,  Henry 
Richard  Stanford,  Joseph  Stanton,  jua, 


Digitized  by 


Google 


710 


ABRIDGMENT  OF  THE 


H.  OF  R] 


NamgatUmofike  MimsnppL 


[JAJrom,  1801 


John  Stewart,  John  Taliaferro,  Jan.,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
John  P.  Van  Nesa,  Joseph  B.  Vamnm,  Isaao  Van 
Home,  and  Thomas  Wjnns. 

Mr.  Gbiswold  said,  that  notwithstanding  the 
unfortunate  situation  they  were  placed  in  by 
the  refiisal  of  the  House,  he  still  deemed  it  Lis 
duty  to  move  other  resolutions,  which  he  would 
read,  and  move  to  be  referred  to  a  Committee 
of  the  Whole. 

Mr.  G.  then  moved  the  following  resolutions : 

Resolifedy  That  the  people  of  the  United  States  are 
entitled  to  the  free  navigation  of  the  river  Mississippi. 

Retohed^  That  the  navigation  of  the  river  Miuls- 
tippi  has  been  obstrncted  by  the  regulations  recently 
carried  into  eflbct  at  New  Orleans. 

JUtolvedy  That  the  right  of  freely  navigating  the 
river  Mississippi  ought  never  to  be  abandoned  by  the 
United  States. 

Buolvedy  That  a  committee  be  appointed  to  in- 
qnire  whether  any,  and,  if-  apy,  what.  Legislative 
measures  are  necessary  to  secnre  to  the  people  of 
the  United  ^States  the  free  navigation  of  the  river 
Mississippi. 

Mr.  DiiwsoK  asked  if  these  resolutions  were 
not  necessarily  connected  with  a  subject  which 
the  House  had  determined  should  be  discussed 
in  private  ?  If,  by  this  arrangement,  other  gen- 
tlemen had  been  precluded  from  offering  reso- 
lutions, he  would  ask  if  it  were  riffht  in  the  gen- 
tleman from  Connecticut  to  yiolate  a  general 
ii^  unction  laid  upon  all  the  members  ? 

Mr.  GBiswoLD.^There  is  a  Message  f^om  the 
President,  of  the  22d  of  December,  on  this  sub- 

{set  that  is  publicly  entered  on  tne  Journals.* 
t  is  on  this  Message  that  these  resolutions  are 
predicated.  I  trust  I  understand  the  rules  of 
the  House  well  enough  to  know  that  I  am  not 
to  bring  forward  what  it  has  been  enjoined  shall 
be  secret. 

The  question  was  then  taken  without  fhrther 
debate,  on  taking  up  the  above  resolutions  for 
consideration,  and  lost-— yeas  82,  nays  50. 

Mr.  KiiNDOLPH  then  called  for  the  considera- 
tion of  the  President's  confidential  Message, 
when  the  galleries  were  cleared. 


Fbidat,  January  7. 
Ncmgation  <i(f  the  Musimppi, 
.    (Seobbt  BiDssiosr.) 

On  a  motion  made  and  seconded,  the  House 
was  cleared  of  all  personspresent,  except  the 
members  and  the  Clerk :  Whereupon, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Messages 
from  the  Pbbsidsnt  of  the  United  States,  of  Uie 
twenty-second  and  thirtieth  ultimo,  and  the 
documents  transmitted  therewith;  and,  after 
some  time  spent  therein,  Mr.  Bpeaxeb  resumed 
the  Chair,  and  Mr.  Vabntim  reported  that  the 
committee  had  again  had  the  said  Messages  and 
documents  under  consideration,  and  come  to  a 
resolution  thereupon ;  which  he  delivered  in  at 

«  8m  anUt  under  date  of  December  iS. 


the  Clerk's  table,  where  the  same  wss  read  a 
follows  : 

"  Retolvedj  That  this  Honse  reeeive  with  gicttn. 
sibility  the  information  of  a  disposition  m  cmaia 
officers  of  the  Spanish  Government,  at  Neir  Orleuf , 
to  obstruct  the  navigation  of  the  river  Ifissuoppt  u 
secured  to  the  United  States  by  the  moit  nkm 
stipnlations. 

**  That,  adhering  to  that  humane  and  wim  pcG^ 
which  ought  ever  to  characterize  a  free  pcopk,  aad 
by  which  the  United  States  have  always  pnfeando 
be  governed ;  willing,  at  the  same  time,  to  ascribe 
this  breach  of  compact  to  the  unauthorized  misKs- 
duct  of  certain  individuals,  rather  than  to  s  lost  d 
good  faith  on  the  part  of  His  Catholic  Msjestif ;  and 
relying,  with  perfect  confidence,  on  the  rigiltnce  tad 
wisdom  of  the  Executive,  they  wiU  wait  die  isme  of 
such  measures  as  tiiat  department  of  the  Gorm- 
ment  shall  have  pursued  for  assertinj^  the  rigbti  aod 
vindicating  the  injuries  of  the  United  States ;  hddng 
it  to  be  their  duty,  at  the  same  time,  to  expreae  tbdi 
unalterable  detennination  to  maintain  dwboimdiriei 
and  the  rights  of  navigation  and  commeroe  tluoogh 
the  river  Mississippi,  as  established  by  existing  ou- 
ties." 

The  House  proceeded  to  consider  the  aud 
resolution  at  the  Clerk's  table :  Whereupon,*) 
much  88  is  contained  in  the  first  clause  Vimf^ 
being  again  read,  in  the  words  foQowing,  to 
wit: 

"  Resolved,  That  this  House  receive  with  great  s» 
sibility  the  information  of  a  dispoeitioD  in  cotii: 
officers  of  the  Spanish  Government,  at  New  Oiku^ 
to  obstruct  the  navigation  of  the  river  MisiiB^i,  ■ 
secured  to  the  United  States  by  the  mort  nloe 
stipulations.** 

The  question  was  taken  that  tho  Hoose  do 
concur  with  the  Committee  of  the  whole  Houe 
in  their  agreement  to  the  same;  and  raolvtd 
in  the  affirmative. 

The  last  ckuse  of  the  said  resolution  bang 
again  read,  in  the  words  following,  to  wit: 

"  That,  adhering  to  that  humane  and  trie  ^ 
which  ought  ever  to  characterize  a  free  people,  lai 
by  which  the  United  States  have  always  prof(Hwltt 
be  governed ;  willing,  at  the  same  time,  to  sKiibi 
this  breach  of  compact  to  the  nnanthorixed  wsen- 
duct  of  certain  individuals,  ratiber  than  to  s  vtsiflf 
good  faith  on  tiie  part  of  Hia  Catfaoho  Msjertr;  oA 
relying,  with  perfect  confidence,  on  the  vigiliiM 
and  wisdom  of  the  Executive,  they  wiH  wsit  the  um 
of  such  measures  as  that  department  of  the  Goms- 
ment  shall  have  pursued  for  asserting  the  rigbti  «)i 
vindicating  the  injuries  of  the  Unit^  States;  ba'i- 
ing  it  to  &  their  duty,  at  the  same  time,  to  tsjs» 
their  unalterable  determination  to  maintsintbe  bou- 
daries  and  tiie  rights  of  navigation  and  tmmJ» 
through  the  river  Miwsiwmnii,  as  estaUiflbed  Iv  exit- 
ing treaties  :** 

A  motion  was  made,  and  the  qnestioo  beog 
put  to  amend  the  said  last  clause  of  tbeics^^^ 
lion,  by  striking  out  therefrom  the  wordiWr 
lowing,  to  wit : 

<<  And  relying,  with  perfect  confidenoe,  on  tbe  Tifi- 
lance  and  wisdom  of  the  Executive,  thej  viO  ^ 
the  issue  of  such  measures  as  that  depsTttneot  of  tb 
Government  shall  have  pursued  for  asseitiog  die 
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rights,  and  yindicatixig  the  Ix^jmies  of  the  United 
States:" 

It  passed  in  the  negative — jenm  80,  nays  58, 
as  follows : 

Yeas. — ^Thoa.  Boade,  MaDasseh  Cutler,  Sanrael 
W.  Dftoa,  John  Davenport,  John  Dennis,  Calvin 
Goddard,  Roger  Griswold,  WiUlam  Barry  Groye, 
Seth  Hastings,  Joseph  Hemphill,  Arphibald  Hender- 
son, William  H.  Hill,  Benjamin  Huger,  Samnel  Hunt, 
Thomas  Lowndes,  Ebenezer  Mattoon,  Lewis  R.  Morris, 
Ellas  Perkins,  Thomas  Plater,  Nathan  Read,  John 
Rntledge,  John  Cotton  Smith,  John  Stanley,  John 
Stratton,  Samuel  Tenney,  Samuel  Thatcher,  George 
B.  Upham,  Killian  K.  Van  Rensselaer,  Lemuel  Wil- 
liams, and  Heniy  Woods. 

Kats. — Willis  Alston,  John  Archer,  John  Baoon, 
Theodoms  Bailey,  Richard  Brent^  Robert  Brown, 
William  Butler,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Condit,  Richard  Cutts,  Thomas 
T.  Davis,  John  Dawson,  William  Dickson,  Lucas 
Elmendorph,  Ebenezet  Elmer,  William  Eustis,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Heis- 
ter,  William  Helms,  William  Hoge,  James  HoUand, 
David  Holmes,  Geom  Jackson,  Michael  Leib,  David 
Meriwether,  Samuel  L.  MitchiIl,Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
Nicholson,  John  Randolph,  jr.«  John  SmUie,  John 
Smith,  (of  New  York,)  Joaah  Smith,  Samuel  Smith, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
jr.,  John  Stewart,  John  Taliaferro,  jr.,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Isaao  Van 
Home,  and  Thomas  Wynns. 

Another  motion  was  then  made^  and  the 
question  being  put,  to  amend  the  said  last  olanse 
of  the  resolatlon,  by  striking  out  therefrom  the 
word  "vindicating,"  next  before  the  words 
^'  the  injnries  of  the  United  States,"  and  insert- 
ing the  word  "  redressing,"  in  lien  thereof  it 
passed  in  the  negative. 

The  question  was  then  taken  that  the  House 
do  concur  with. the  Committee  of  the  whole 
House  in  their  agreement  to  the  said  last  clause 
of  the  resolution,  and  resolved  in  the  affirma- 
tive. 

A  motion  was  then  made  and  seconded  that 
the  House  reconsider  their  decision  on  the  said 
last  clause  of  the  resolution;  and  the  question 
being  put  thereupon,  it  was  resolved  in  the  af- 
firmative. 

A  division  of  the  ornestion  was  then  called 
for:  whereupon  the  first  member  of  the  said 
last  clause  of  the  resolution  being  again  read,  in 
the  words  following,  to  wit : 

"  That  adhering  to  that  humane  and  wise  policy 
which  ought  ever  to  characterize  a  free  people,  and 
by  which  the  United  States  have  always  professed 
to  be  governed;  willing,  at  the  same  time,  to  ascribe 
this  breach  of  compact  to  the  unauthorized  miscon- 
duct of  certain  individuals,  rather  than  to  a  want  of 
good  faith  on  the  part  of  His  Catholio  Majesty :  ** 

The  said  division  of  the  question  was  objected 
to,  as  not  being  in  order,  and  the  Speaxkb  hav- 
ing decided  the  same  was  in  order,  an  appeal 
was  made  to  the  House  from  the  decision  of  the 
^ Chair;  and  on  the  question,  **Is  the  decision 


of  the  Chair  in  order? "  it  was  resolved  in  the 
affirmative. 

On  the  question  that  the  House  do  agree  to 
the  said  first  member  of  the  last  clause  of  the 
resolution,  it  was  unanimously  resolved  in  the 
affirmative,  by  yeas  and  nays,  every  member 
present  voting  in  the  affirmative,  to  wit: 

Yeas. — ^Willis  Alston,  John  Archer,  John  Bacon, 
Theodoms  Bailey,  Thomas  Boude,  Richard  Brent, 
Robert  Brown,  William  Butler,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Condit,  Richard 
Cutts,  Samuel  W.  Dana,  John  Davenport,  John 
Dawson,  John  Dennis,  William  Dickson,  Lucas  El- 
mendorph, Ebenezer  Elmer,  William  Eustis,  Calvin 
Goddard,  Edwin  Gray,  Andrew  Gregg,  Roger  Gris- 
wold, William  Barry  Grove,  John  A.  Hanna,  Seth 
Hastings,  Joseph  Heister,  William  Helms,  Joseph 
Hemphill,  Archibald  Henderson,  William  H.  Hill, 
William  Hoge,  James  Holland,  David  Holmes,  Ben- 
jamin Huger,  Samuel  Hunt,  George  Jackson,  Michael 
Leib,  Thomas  Lownde^  Ebenezer  Mattoon,  David 
Meriwether,  Samuel  L.  Mitchill,  Thomas  Moore, 
Lewis  R.  Morris,  Anthony  New,  Thomas  Newton, 
jr.,  Joseph  H.  Nicholson,  Elias  Perkins,  Thomas  Phi- 
ter,  John  Randolph,  jr.,  Nathan  Read,  John  Rutledge, 
John  SmUie,  John  Cotton  Smith,  John  Smith,  (of  New 
York,)  Josiidi  Smith,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  John  Stanley,  Joseph  Stanton,  jr., 
John  Stratton,  John  Taliaferro^  jr.,  Samuel  Tenney, 
Samuel  Thatcher,  David  Thomas,  Philip  R.  Thomp- 
son, Abram  Tri^,  Philip  Van  Cortlandt,  Joseph  B. 
Vamum,  Isaao  ^n  Home,  Eilllan  K.  Van  Rensse- 
laer, and  Thomas  Wynns. 

The  third  member  of  the  said  last  clause  of  the 
resolution  being  again  read,  ui  the  words  follow- 
ing, to  wit : 

"  Holding  it  to  be  their  duty,  at  the  same  time,  to 
express  their  unalterable  determination  to  maintain 
the  boundaries,  and  the  rights  of  navigation  and 
commerce  through  the  river  Mississippi,  as  established 
by  existing  treaties : " 

A  motion  was  made,  and  the  question  being 
put,  to  amend  the  same  by  striking  therefrom  the 
words  "  existing  treaties,"  and  inserting  the  word 
''treaty ''  inlieu  thereof^  it  passed  in  the  negative. 

On  tiie  question  that  the  House  do  agree  to  the 
said  third  member  of  the  last  clause  of  the  reso- 
lution, it  was  unanimously  resolved  in  the  af- 
firmative, by  yeas  and  nays,  every  member  pres- 
ent voting  in  the  affirmative. 

And  then  the  main  question  being  taken,  that 
the  House  do  agree  to  the  said  resolution,  aa 
reported  from  the  Committee  of  the  whole 
House,  it  was  resolved  in  the  affirmative— yeas 
50,  nays  25,  as  follows : 

YxAB.— 'Willis  Alston,  John  Archer,  John  Bacon, 
Theodoras  Bailey,  Richard  Brent,  Robert  Brown, 
William  Butler,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Condit,  Richard  Cutts,  John 
Dawson,  William  Dickson,  Lucas  Elmendorph,  Eben- 
ezer Elmer,  William  Eustis,  Edwin  Gray,  Andrew 
Gregg,  John  A.  Hanna,  Joseph  Heister,  William 
Helms,  William  Hoge,  James  Holland,  David 
Holmes,  George  Jackson,  Michael  Leib,  David  Meri- 
wether, Samuel  L.  Mitchill,  Th6mas  Moore,  Antho- 
ny New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
John  Randolph,  jr.,  John  Smilie,  John  Smith,  (of  New 
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York,)  Josiah  Smith,  Heniy  Soathard,  Richard  Stan- 
ford, Joseph  Stanton,  jr.,  John  Taliaferro,  jr.,  Dayid 
Thomas,  Philip  B.  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vomnm, 
Isaac  Van  Home,  and  Thomas  Wynns. 

Nayb. — Thomas  Bonde,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  Calvin  Goddard,  Roger 
Griswold,  Seth  Hastings,  Joseph  Hemphill,  Archibald 
Henderson,  Benjamin  Huger,  Sanrael  Hnnt,  Thos. 
Lowndes,  Ebenezer  Mattoon,  Lewis  B.  Morris^  Ellas 
Perkins,  Thomas  Plater,  Nathan  Bead,  John  Rnt- 
ledge,  John  Cotton  Smith,  John  Stanley,  John  Strat- 
ton,  Samuel  Tenney,  Samuel  Thatcher,  Killian  E. 
Van  Rensselaer,  and  Lemuel  WiUiams. 

Besohed,  That  the  injunction  of  secreoy  npoc 
the  members  of  this  House,  so  &r  as  relates  to 
the  resolution  last  recited,  and  the  proceedings 
of  the  House  on  the  Messages  from  the  Pke8i> 
DSNT  OF  THE  UinTED  St^lths,  of  the  twentj- 
second  and  thirtietli  ultimo,  be  taken  o£ 


Monday,  January  10. 

Another  member,  to  wit,  Jambs  A.  Ba.tabd, 
from  De.aware,  appeared,  and  took  his  seat  in 
the  House. 

A  new  member,  to  wit,  Pbtbb  Eablt,  re- 
turned to  serve  in  tnis  House,  as  a  member  from 
he  State  of  Georgia,  in  the  room  of  John 
Milledge,  who  hath  resigned,  appeared,  was 
qualified,  and  took  his  seat  in  die  House. 

Manuffienta  to  Generals^  and  to  the  Cfaptort  qf 
Andre. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  the  bill  enti- 
tled '^  An  act  to  carry  into  effect  several  resolu- 
tions of  Congress,  for  erecting  monuments  to 
the  memories  of  the  late  Generala  Wooster, 
Herkimer,  Davidson,  and  Scriven,"  to  whidi 
they  desire  the  concurrence  of  this  House. 

The  said  bill  was  read  twice  and  committed 
to  the  committee  appointed  the  fourth  instant, 
to  prepare  and  bring  in  a  bill  for  erecting  a 
monument  to  the  memory  of  General  Herkimer, 
pursuant  to  a  resolution  of  OongresS)  passed  the 
fourth  day  of  October,  one  thousand  seven  hun- 
dred and  seventy-seven. 

Sundry  motions  being  made  and  seconded, 
that  the  House  do  come  to  the  following  reso- 
lutions respectively,  to  wit: 

Retcloed,  That  a  monnment  be  erected  to  tiie  mem^ 
oiy  of  Major  General  Joseph  Warren,  who  was  slain 
on  Bonkei^s  HiU  on  the  seventeenth  ^v  of  Jnne,  one 
thousand  seven  hundred  and  seventy-five ;  aAd  that 
the  sum  of  — *  be  appropriated  therefor. 

Buolved,  That  a  monument  be  erected  to  the  mem- 
ory of  General  Hugh  Mercer,  who  was  slain  at 
Princeton,  on  the  thud  day  of  January,  one  thousand 
seven  hundred  and  ^venty-seven ;  and  that  the  sum 
of dollars  be  appropriated  for  that  purpose. 

Jteaolvedf  That  a  monument  be  erected  to  the  mem- 
ory of  General  Francis  Nash,  who  was  slain  at  the 

battle  of  Germantown;  and  that  the  sum  of 

dollars  be  appropriated  for  that  purpose. 

Resolved  J  That  a  monnment  be  erected  to  the  mem- 
ory of  General  Richard  Butler,  who  was  killed  gal- 
lantly fightmg  in  an  action  with  the  Indians,  on  title 


fourth  day  of  November,  one  thousand  sereD  Itu. 
dred  and  ninety-one ;  and  that  —  dotlsn  Ik  ip. 
propriated  for  that  purpose. 

Heaolvedf  That  a  monnment  be  erected  to  tbeaes>> 
ory  of  General  Nadianiel  Woodhidl,  who  eommuded 
the  militia  on  Long  Island,  in  the  year  one  tlioittad 
seven  hundred  and  seventy-six,  and  was  then  takea 
prisoner  and  most  cmeUy  put  to  death  by  the  0017; 

and  that dollars  be  apprc^aiated  for  that  par- 

pose. 

Resolved,  That  a  monument  be  erectsd  to  ooo- 
memorate  the  virtuous  and  patriotic  eondnct  of  Job 
Pauldmg,  David  Williams,  and  Isaac  YaoWert,iliQ, 
on  the  twenty-third  day  of  September,  oce  thoonsd 
seven  hundred  and  eighty,  inteicgitMi  Major  Jobs 
Andre,  Adjutant  Gener^  of  the  British  Army,  letun- 
log  ftam  the  American  lines  in  ^a»  chaneter  of  1 

spy ;  uid  that  the  sum  of dollars  be  ^lpnp^ 

lUed  for  that  purpoee. 

Ordered^  That  the  said  motions,  sevenllf,  be 
referred  to  the  committee  to  whom  wu  tlds 
day  committed  the  bill  sent  from  the  Senate,  eo- 
titled  "  An  act  to  carry  into  effect  sefe^l  reso- 
lutioDs  of  Congress  for  erecting  moumDeati  to 
the  memories  of  the  late  Generals  Wooster,  Her- 
kimer, Davidson  and  Scriven.^' 

National  Unwenity. 

Mr.  Yak  Nbsb  presented  a  represeniatka 
from  Bamuel  Blodget,  on  the  snljeot  of  a  St- 
tional  University,  as  follows  : 

'<  The  memorial  of  Samuel  Blodget,  kte  Snpenisv 
of  the  City  of  Washington,  represents  tiis^  ovi^ 
his  appointment  ohie^  to  his  zmJ  in  fbnning  imnl 
probationary  plans  for  a  National  UniTonitf,  b 
conceived  it  an  indispensable  duty,  after  the  dcttbti 
WAamNOToir,  to  follow  the  oommandii^  advioe  oi 
noble  example  of  the  common  Father  of  bis  Coo- 
tzy,  so  irresistibly  portrayed  in  his  Farewell  AddRa, 
and  in  the  clause  of  his  will  annexed  to  his  libsal 
donation  therefor.  In  thus  calling,  most  respecttellj, 
the  attention  of  your  honorable  body  to  tins  put  (£ 
the  will  of  Washinoton,  he  fodfils  a  promise  made  ia 
behalf  of  mors  than  one  thousand  subecribers  to  ^ 
same  object,  whose  req)ectable  names  aocompsoT  t^ 
memorial,  with  a  request  that  a  committee  msj  be 
appointed  to  oonsider  what  portion  of  the  paUklofi 
and  lands  in  Ihe  Western  Territory  of  the  Um&d 
States,  shall  be  apprc^iiated  by  Congress  to  tUs  ia- 
portant  institation,  in  addition  to  tiie  oooteDti  d 
either  of  the  sites  already  oontemplatsd  tfaarcftr 
within  the  City  of  Waahii^|[toii,  by  Wismscios 
himself;  and  by  the  CommisaionerB  tfaereod  Aod 
further  to  consider  the  expediency  (should  it  cos- 
port  with  the  monumental  plan  to  be  sdopted)  d 
erecting  the  statue  of  1788,  or  in  lieu  thereof  u 
appropriate  and  eharacteristio  equestrian  statoe  d 
tho  original  founder  of  the  National  University,  as 
a  beautiful  centre-piece  for  the  entire  plan,  to  ti@ 
surrounded  by  halls  and  coUeges  as  tiuy  nsy  ^ 
built  in  socoession,  by  the  fund  to  wbidi  the  ^m^ 
people  of  America  are  now  so  liberaQy  and  sobonf- 
ably  contributing  by  voluntary  subscriptioiii  &<■ 
Maine  to  Georgia  inclusivB ;  thus  virtoally  foDovi&g 
the  ancient  custom  of  the  original  Americans,  v^ 
men,  women,  and  children,  carried  a  stons  to  tk 
monumental  pile  of  a  beloved  chief." 

The  memorial  was  aooompanied  by  tplan  (C 
the  Equestrian  8Utue  of    WaabiDgtos,  sam 
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ronnded  by  halls  and  oollegea  regalarly  arrang- 
ed, the  whole  to  be  styled  the  Monument  to 
WashiDgton.  Beferred  to  a  select  committee- 
ayes  42,  nays  27. 

The  following  members  constitute  the  com- 
mittee :  Mr.  Yak  Nebs,  Mr.  Tauafrbbo,  Mr. 
TTttt^  Mi*.  Eucendobph,  and  Mr.  Cutlsb. 


TuBSDAY,  January  11. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill  entitled 
"An  act  forthe  relief  of  Charles  Hyde;*^  Where- 
upon, 

Rt9olved>.  That  this  House  do  agree  to  the 
said  amendment. 

Geuum  of  Louisiana  to  Frame. 

Mr.  Griswold  moyed  that  the  House  resolve 
itself  into  a  Committee  of  the  Whole  on  the 
fitate  of  the  Union,  intending,  should  he  suc- 
ceed, to  call  up  his  resolution  presented  on  the 
5th  instant,  yiz : 

<'  Hesolved,  That  the  President  of  the  TTxutod  States 
be  requested  to  durect  the  proper  officer  to  lay  be- 
fore this  House,  copies  of  such  official  documents  as 
b&ve  been  received  bv  this  (JoTemment,  anDonncixig 
the  cession  of  Looisiana  to  France,  together  with  a 
report,  expUuning  the  stipulations,  drcmnstances,  and 
conditions,  under  which  that  province  is  to  be  deli- 
vered np,  nnless  soch  documents  and  reports  wDl, 
n  the  opmion  of  the  President,  divulge  to  the  House 
)articular  transactions  not  proper  at  tiiis  time  to  be 
wmmunicated." 

I  recollect,  said  Mr.  G.,  when  I  proposed  on  a 
brmer  day  that  the  House  should  go  into  Com- 
nittee  of  the  Whole  for  the  purpose  of  consi- 
lering  this  resolution,  the  principal  arguments 
Q  opposition  were  drawn  from  its  supposed 
ionnection  with  a  subject  which  had  been  re- 
erred  to  a  secret  committee,  and,  therefore  im- 
proper for  previous  or  public  discussion.  Those 
rguments  have  now  lost  their  weight.  The 
louse  have  decided  on  those  confidential  sub- 
sets, and  their  resolution  was  published,  and  I 
elieve  it  will  appear  that  I  was  not  incorrect  in 
ly  opinion,  that  this  resolution  has  no  oonoem 
rith  any  confidential  communications.  When 
efore  under  consideration,  the  inquiiy  con- 
3mplated  was  oonsidOTed  mtiportant.  The  in- 
>rmation  requested  must  be  in  possession  of 
ie  Execntive;  it  cannot  be  supposed  that  such 
ocuments  as  would  be  useful  to  the  House,  do 
ot  exist  in  the  Executive  cabinet  We  can- 
ot  legislate  with  a  proper  understanding,  un- 
i&s  we  are  informed  of  all  the  circumstances, 
>nditionB,  and  stipidations,  under  which  that 
irritory  is  ceded  to  France.  I  will  not  believe 
lat  the  Executive  has  neglected  to  demand 
ich  explanations  as  the  honor  and  interest  of 
le  United  States  require.  It  is  this  official  in- 
^rmatlon  which  we  want.  As  we  are  unem* 
irrassed  by  other  subjects,  either  of  a  public 
r  secret  nature,  I  hope  the  House  wHl  now 
>me  to  a  deddon;  Idioll  call  for  the  yeas  and 
iys. 


Mr.  Dawson  moved  a  postponement  of  the 
resolution  to  afhture  day. 

Mr.  MoTT  said  he  was  opposed  to  the  resolu- 
tion, but  was  for  going  into  Committee  of 
the  Whole,  and  deciding  upon  it,  rather  than  to 
be  troubled  with  it  from  day  to  day. 

Mr.  Dana. — ^I  consider  the  refusal  to  go  int: 
a  Conunittee  of  the  Whole  on  the  state  of  the 
Union  as  a  negative  upon  the  resolution.  We 
have  been  told  before  by  the  gentieman  from 
Virginia,  (Mr.  BAJGa>OLPB,)  that  it  does  not 
amount  to  a  refusal  of  the  resolution.  True,  it 
may  not  be  so  harsh  a  mode  cf  putting  it  aside, 
but  the  effect  is  virtually  the  same.  WUl  it  be 
made  a  question  whether  it  is  proper  to  ask  for 
information  9  The  President  has  recommended 
the  subject  to  our  attention  in  his  message.  It 
is  not  onlv  proper,  but  of  course  becomes  our 
duty,  to  deliberate,  and  to  request  6uch  infor- 
matioL  from  the  President,  as  will  assist  and 
enlighten  us  in  our  proceedings.  It  is  his  con- 
stitutional province  to  do  this,  and  it  would  be 
a  reflection  on  him  to  suppose  that  he  would 
withhold  any  information  from  the  House,  on  a 
subject  which  he  had  thought  so  important,  as 
to  form  part  of  an  official  message.  It  could 
not  have  been  inserted  merely  for  the  aeke  of 
rounding  off  a  period.  No,  sir,  the  President 
has  undoubtedly  sufficient  reasons  for  mention- 
ing this,  as  a  subject  worthv  of  our  deliberar 
tions;  he  is  designated  by  the  constitution  as 
the  proper  person  fh)m  whom  information  on 
subjects  of  this  nature  is  to  he  derived ;  he  is  sup- 
posed to  combine  the  whole ;  it  is  not  proper  to 
receive  it  but  from  an  official  source.  The  gene- 
ral subject  is  mentioned  in  the  following  terms : 

'^The  cession  of  the  Spanish  province  of  Louisiana 
to  France,  which,  took  place  in  the  oourse  of  the  late 
war,  will,  if  canied  into  effidct,  make  a  change  in  the 
aspect  of  our  foreign  relations,  which  will  doubtless 
have  just  weight  in  a^y  deliberations  connected  with 
that  Butject" 

Are  we  to  suppose  tiie  Executive  has  not 
been  vigilant  in  ascertaining  the  circumstances 
attending  this  event  ?  "So,  Are  we  to  suppose 
he  is  uuTvUlinff  to  inform-  us  what  they  are? 
No.  He  must  DC  supposed  willing  to  give  the 
information.  Therefore,  why  should  gentiemen 
prevent  us  fh>m  obtaining  that  intelligence, 
whidi  is  presumed  to  exist,  and  which  the  Ex- 
ecutive must  be  willing  to  give? 

Mr.  Randolph  was  averse  to  going  into  a 
Committee  of  the  whole  House  on  the  state  of 
the  Union,  if  it  were  understood  that  the  reso* 
lution  of  the  gentieman  from  Connecticut  waa 
to  be  taken  up.  It  was  not  very  material  to 
him  in  what  way  the  House  signified  their  dis- 
sent to  the  measure;  but,  preferring  that  which 
was  least  circuitous,  he  hoped  thev  would  re- 
fuse to  take  it  up  in  committee.  Much  pains 
having  been  taken  to  impress  a  belief  that  the 
President  had  communicated  to  the  House  a 
fact  of  which  he  possessed  no  official  informa* 
tion,  Mr.  R.  begged  the  House  to  recollect  that 
the  tortured  ingenuity  of  gentiemen  had  been 
unable  fairly  to  infer  the  &ot  from  the  Exeea- 
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tive  Gommnnications :  nor  oonld  it  be  implied 
from  a  refusal  to  concur  in  the  proposed  resolu- 
tion. His  opposition  to  it  grew  out  of  tbe  reso- 
lution itself.  It  conveys  the  suspicion  that 
Spain  has  ceded  Louisiana  to  France  indefinitely, 
thereby  giving  to  France  some  color  of  claim  to 
the  countries  formerly  comprised  under  that  ap- 
pellation ;  or  that  she  has  made  the  cession  by 
limits  incompatible  with  her  engagements  to  us ; 
and  that  in  either  case  our  right  to  the  navigation 
of  the  Mississippi  nay  have  been  impaired. 
For,  if  you  suppose  in  this  transfer  of  her  pro- 
perty that  Spain  has  paid  due  regtu^  to  her 
stipulations  with  us,  the  resolution  ceases  to 
have  an  object.  Now,  sir,  wherefore  cast  this 
imputation  on  Spain  ? — especially  at  this  crisis, 
when,  as  I  am  informed  from  a  respectable 
source,  one  of  the  first  characters  in  the  Union 
is  recently  nominated  Minister  to  that  Court, 
for  the  purpose  of  adjusting  all  differences  on 
this  subject  ? 

I  should  have  supposed  another  reason  would 
have  deterred  the  gentleman  from  persisting  in 
this  call.  That  gentleman  and  his  friends  had 
recorded  on  the  journals  of  this  House  their 
solemn  determination,  however  sensibly  they 
'miffht  feel  the  iinnries  infiicted  on  the  rights 
and  interests  of  these  States,  to  refuse  all  co- 
operation in  the  support  of  those  rights  and  in- 
terests so  long  as  the  direction  of  the  Govern- 
ment should  be  retained  by  those  who  now 
possess  it  For,  after  having  expressed  thdr 
disapprobation  of  ^at  clause  in  a  resolution 
lately  adopted  by  the  House  to  affect  our  rights 
of  limits  and  of  navigation  through  the  Missis- 
sippi, objecting  to  no  other  part  of  it,  they  had, 
nevertheless,  refused  to  give  their  assent  to  it 
because  of  this  objectionable  passage.  There 
was  a  time,  sir,  when  such  conduct  would  have 
been  denounced  by  a  portion  of  this  House  as 
the  essence  of  Jacobinism  and  disorganization. 
Mr.  R.  concluded  by  saying  that  he  thought  it 
unwise  at  this  time,  in  the  very  cradle  of  the 
negotiation,  to  throw  out  insinuations  which 
would  have  a  tendency  to  irritate  or  disgust  the 
Spanish  Court.  * 

Mr.  Gbiswold. — ^I  did  not  expect  that  the 
gentleman  from  Vii^nia  (Mr.  Bandolph) 
would,  in  the  face  of  the  journal  now  on  the 
table,  in  oontradictioit  to  the  knowledge  of 
every  gentleman  in  this  House,  have  made  the 
declaration  we  have  just  heard.  Have  we  given 
our  vote  that  we  would  not  defend  the  free 
navigation  of  the  Mississippi?  Have  we  not 
been  ready  to  unite  in  adopting  those  measures 
which  the  infraction  of  treaties  and  our  violated 
rights  demand?  I  appeal  to  our  journals. 
What  has  been  done,  there  appears,  and  will 
oontradiot  the  assertions  of  that  gentleman. 
When  the  resolution  was  under  consideMtion 
in  the  secret  committee,  which  the  gentieman 
(Mr.  Bandolph)  emphatically  called  his  off- 
aPBiNa,  there  were  two  votes  taken  on  certain 
parts  or  members  of  it,  previous  to  the  main 
question.  A  motion  was  made  to  strike  out 
the  following  clause : 


'*  And  relying  with  perfect  oonfidenoe  on  the  Tigj. 
Itnce  and  wiklom  of  the  Execntire,  they  vin  wail 
the  issne  of  such  measnres  as  that  depaxtment  of  the 
Government  shall  have  pnrsoed  for  awrtiiig  tbe 
rights  and  vindicating  the  injuries  of  tin  Umtid 
States." 

I  voted  against  this  part  of  the  resatntion  far 
two  reasons :  first,  because  I  could  not  expres 
a  confidence  which  I  did  not  feel ;  and  secoodlj, 
because  I  was  not  satisfied  with  a  resoIntioQ  io 
do  nothing.  I  thought  we  ought  to  do  scxne- 
thing ;  that  it  was  not  proper  for  the  L^^k- 
ture  to  sit  as  idle  spectators  of  an  hnportsDt 
political  transaction,  which  required  le^^T» 
interference.  I  thought  we  ought  to  prepcre 
for  the  worst.  These  were  the  reasocs,  Mr. 
Speaker,  which  influenced  my  conduct  upon  tbe 
motion  for  itriking  out.  But  how  did  we  tq^ 
on  the  motion  for  agreeing  to  the  followi&g 
clause? 

*< Holding  it  to  be  thdr  dnty  at  the  ssme  tiaeto 
express  thev  unalterable  determination  to  miioiiia 
the  boundaries,  and  the  rigfatsof  navigation  and  caa< 
merce,  throngh  the  river  Miaaiasip^  as  ettaUiiigd 
by  existing  treaties.* 

Did  we  refuse  our  assent?  JM  we  object  to 
a  syllable  contained  in  this  part  of  the  roolB- 
tion?  No,  sir,  the  vcie  waa  unanimonsw  Is&^ 
member  of  the  House  stands  pledged  to  support 
the  sentiments  therein  enrened.  On  thb  point 
there  was  no  difference  oi  opinion.  I  appesl  to 
your  journals,  sbr,  and  to  the  reooHectkn  cf 
every  gentieman  who  was  on  that  secret  oat- 
mittee,  whether  I  am  not  correct  Itntnt 
that  there  was  a  difference  of  opinion  in  tbe 
secret  conomittee  upon  the  other  part  of  tbe 
resolution ;  on  one  side  of  the  House  it  appeared 
proper  to  express  great  confidence  in  tbe  pr^at 
Executive,  and,  leaving  everj  thing  to  that  de- 
partment, to  do  nothing  ourselves;  wbilst  (a 
the  other  side,  as  we  did  not  feel  that  oonfideoea 
we  could  not  express  it,  and  beHeviog  tbe  o^ 
caaion  demanded  legislative  interfer^ce,  ^ 
thought  it  necessary  to  prepare  for  the  w&^ 
How,  then,  can  we  be  charged  by  the  geii'> 
man  from  Virginia  (Mr.  RAin>oLFH)  with  bsTiog 
recorded  our  determination  not  to  protect  tbe 
rights  and  interests  of  these  States,  wben  oor 
votes,  appearing  on  your  Jonnal,  not  onlr  provs 
our  unalterable  determination  to  defend  tbtsi 
rights,  but  likewise  prove  tiiat  we  were  wflfieg 
to  leave  the  vindicating  of  those  rights  en^ 
to  the  Executive,  and  were  eaniestly  dearoa 
of  adding  thereto  all  the  aid  which  tbe  Lesi^ 
ture  could  contribute,  and  that  we  hare  W 
prevented  from  pursuing  this  coiuw  bjtbi 
gentleman  from  Virginia^  (Mr.  Basdoifb^  sa^ 
his  friends  ?  I  must  be  permitted  again  to  ex- 
press my  astonishment  that  the  gentiemtn  eai 
with  any  face  make  these  charges,  and  agaio  to 
appeal  to  your  journal,  and  the  reooDeetJ(m<J 
every  gentieman,  for  a  contradiction  ci  to 
unmerited  aspersions. 

When  the  main  qu^on  was  taken  we  re- 
fused our  assent  Not  because  we  were  nnvi]]- 
ing  to  adopt  such  measores  aa  ctnnuosUnoes 
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might  require;  but  because  we  could  not  sane- 
tioQ  those  expressions  of  unbounded  confidence 
in  the  Executive,  and  that  determination  to  do 
nothing  which  the  resolution  contained. 

As  another  argument  against  this  resolution, 
we  are  told  it  is  calculated  to  irritate  and  im- 
pede ft  negotiation,  which  the  gentleman  from 
Virginia  (Mr.  Randolph)  has  infoi-med  us  is 
about  to  commence,  and,  I  must  say,  about  to 
commence  at  a  very  late  oeriod ;  after  an  expi- 
ration of  one  year  since  tne  cession  of  that  ter- 
ritory to  France.  Let  ns  recur  to  the  resolu- 
tion: 

'^Resolved,  That  the  President  of  the  United 
States  be  requested  to  direct  the  proper  officer  to  lay 
before  this  House  copies  of  such  official  documents  as 
have  been  received  by  this  Government,  announcing 
the  cession  of  Louisiana  to  France,  together  with  a 
report  explaining  the  stipulations,  circumstances,  and 
conditions,  under  which  that  province  is  to  be  de- 
livered up ;  unless  such  documents  and  reports  will, 
in  the  opinion  of  the  President,  divulge  to  the  House 
particular  transactions,  not  proper  at  this  time  to  he 
communicated." 

Is  this  the  language  of  irritation  ?  Is  there 
an  offensive  sentence  either  to  the  Court  of 
Spain  or  the  Republic  of  France  ?  Not  one. 
So  far  from  impeding  negotiation,  it  might 
lead  to  measures  which  would  accelerate  the 
agency,  and  ensure  terms  more  advantageous. 
To  be  ready  for  any  and  every  event,  would 
svince  on  our  part  a  disposition  to  demand,  and 
bhe  power  to  enforce  reparation  if  refused.  In* 
activity  and  silence  in  the  Legidative  Depart- 
ment will  indeed  retard  Buoce^ftd  negotiation, 
by  depriving  a  Minister  of  powerful  and  un- 
inswerable  arguments. 

Mr.  S.  Smith  said,  it  would  be  recollected, 
that  on  the  first  day  the  resolution  of  the  gentle- 
nan  from  Oonnecticnt  was  offered,  it  struck 
lim  as  improper,  and  that  it  was  at  his  instance 
t  had  been  ordered  to  lie  on  the  table.  The 
nore  he  had  considered  the  nature  of  that  reso- 
tttion,  the  more  averse  to  it  had  he  become. 
)o  far  from  his  original  dislike  to  it  having  been 
>emoved  by  the  arguments  advanced,  it  had 
>een  confirmed,  and  particularly  by  what  had 
alien  from  the  gentleman  frt>m  Virginia.  The 
gentleman  from  Oonnecticut  does  not  perceive, 
»r  is  unwilling  to  acknowledge,  that  there  is 
iny  thing  in  his  resolution  that  implies  nn£ur- 
less  on  the  part  of  Spain,  or  that  derogates  ttom 
he  honor  of  her  ehai^acter;  but  let  him  read 
he  resolution.    Mr.  S.  then  read  as  follows : 

«That  the  President  of  the  United  States  be  re- 
nested  to  direot  the  proper  officer  to  lay  before  this 
louse  copies  of  such  official  documents  as  have  been 
eceived  by  this  Government,  announcing  the  ces- 
ion  of  Louisiana  to  France,  together  wiui  a  report 
xplaining  the  stipulationa,  oircnmstanoes,  and  oondi- 
ions  under  which  the  province  is  to  be  delivered  up." 

Does  not  the  gentleman  who  drew  this  reso- 
ution  seem  to  believe,  from  the  express  words 
f  it,  that  the  conduct  of  Spain  has  been  un- 
iir,  and  that  she  may  have  adopted  measures 
erogatory  to  her  character  and  honor  ?    Shall 


we  send  a  Minister  hampered  by  such  a  reso 
lution  ? 

Let  the  gentleman  recollect  the  conduct  of 
this  House  on  a  similar  occasion.  When  an 
order  of  the  British  Court  issued  to  seize  all 
American  vessels,  wherever  found,  certain 
spirited  resolutions  were  proposed  in  that  House 
to  show  tlie  dissatisfaction  of  the  Government 
at  this  unjust  measure,  and  its  disposition,  if 
necessary,  to  resist  it.  The  gentleman  will  re- 
collect, that  at  that  crisis,  and  pending  those 
very  resolutions,  a  Minister  was  appointed.  Did 
not  the  gentleman^s  friends  immediately  state 
the  impropriety  of  passing  those  resolutions  ? 
The  fact  was,  that  gentlemen  on  both  sides  felt 
the  force  of  the  suggestion,  and  the  resolutions 
were  withdrawn.  Mr.  S.  thought  it  wise,  pru- 
dent, and  proper,  to  pursue  on  this  occasion  the 
same  course.  He  could  conceive  of  no  good 
end  which  could  be  answered  by  iho  resolution.  * 
Is  the  gentlemto  really  in  earnest  in  his  inauiries 
at  this  time  ?  and  if  the  effect  of  his  resolution 
should  be  to  show  that  the  stipulations  are  in- 
jurious to  our  rights,  would  he  know  how  to 
act?  He  would  be  for  acting  spiritedly,  no 
doubt;  and  yet,  at  this  very  moment,  when  he 
professed  such  a  declaration,  he  declares  to 
the  world,  that  he  has  no  conndence  in  the  Ex- 
ecutive, who  is  now  pursuing  the  proper  mea- 
sures! I  cannot,  therefore,  conceive  that  the 
gentleman  is  in  earnest,  after  the  vote  which  he 
and  his  friends  have  given  of  a  want  of  confi- 
dence in  the  Executive.  I  cannot  consider 
their  conduct  as  intended  to  promote  the  real 
interests  of  their  country ;  but  as  calculated  to 
bring  the  country  into  a  situation  from  which 
it  cannot  withdraw,  without  pursuing  measures 
attended  with  expense  and  blood. 

Mr.  Randolph. — ^I  trust  neither  this  House, 
nor  the  American  people,  can  be  deceived  as  to 
this  transaction.  What  I  have  stated  the  jour- 
nals confirm,  and  I  should  call  for  the  reading 
of  them,  if  I  were  not  informed  by  tiie  Clerk 
that  they  were  at  the  printer's.  A  resolution 
passed  this  House,  expressing  its  disposition  to 
assert  the  rights  of  the  United  States,  in  rela- 
tion to  their  established  limits,  and  to  the  navi- 
gation of  the  Mississippi.  That  resolution  con- 
tained an  expression  of  confidence  in  the  Ex- 
ecutive. Oentlemen  moved  to  strike  it  out  and 
failed.  In  every  other  part  they  concurred, 
separately  and  distinctly.  But  to  the  whole 
they  gave  their  negative.  What  is  the  infer- 
ence ?  That  they  will  not  assert  our  rights  be- 
cause they  have  no  confidence  in  the  Executive. 
Liken  this  to  a  bill:  A  clause  is  moved  to  be 
stricken  out;  it  is  retained.  Those  who  object 
to  that  clause  vote  against  the  final  passage 
of  ihe  bill.  It  is  nevertheless  carried ;  it  be- 
comes law.  Are  not  those  who  voted  against 
it  fairly  to  be  considered  as  enemies  to  the  law  9 
So  have  I  a  right  to  enumerate  that  gentleman 
and  his  friend^  opponents  to  the  measure  which 
I  submitted  to  the  House ;  and  yet.  sir,  although 
I  stated  every  fact  mentioned  by  the  eentleman 
himself,  (Mr.  Gbiswold,)  except  the  muL  vote, 
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which  he  took  oare  to  keep  out  of  sight ;  al- 
thongh  I  mentioned  ezpresafy  their  oonourrenoe 
in  every  other  part  of  Uie  resolution,  it  is  asked 
with  what  face  I  can  make  snoh  a  statement  in 
the  teeth  of  yoor  journals?  Sir,  let  me  tell 
that  gentleman,  not  with  the  face  of  a  prerari- 
oator,  hut  with  the  fkoe  of  a  man  of  honor  and 
a  gentleman ;  not  with  the  fiftce  of  one  nsing 
terms  intended  to  convey  more  than  meets 
the  ear,  with  a  view  of  explaining  them 
away  when  convenient ;  not  with  a  design  of 
simulating  what  I  do  not  believe,  or  of  dissem- 
bling my  real  purpose.  The  House  will  recol- 
lect, sir,  that  m  the  committee,  the  objection 
of  the  gentleman  from  Connecticut  was  con- 
fined solely  to  the  expression  of  confidence  in 
the  Executive,  there  was  then  no  reason  to  be- 
lieve that  there  was  any  other.  After  pro- 
testing against  this  expression,  and  suffering  it 
even  to  prevent  his  concurrence  in  any  measures 
for  the  common  good,  he  comes  forward  with 
another  resolution,  whether  to  benefit  that  cause 
which  he  has  reftised  to  espouse,  or  to  diminish 
that  confidence  which  appears  so  much  to  have 
disturbed  him,  I  leave  the  House  to  det^mine. 
But  Louisiana  is  ceded  to  Frahce.  It  is  so.  Of 
this  fiict  we  have  official  information.  But  let  it 
be  remembered  that  it  is  yet  in  the  hands  of  Spain. 
The  ii\jurv  which  we  have  received  is  from  of- 
ficers of  that  Crown.  The  reparation  is  to  be  de- 
manded from  the  same  quarter.  Now  what  has 
the  information  desired  bv  gentlemen  to  do  with 
any  such  negotiation  t  When  France  shall  have 
taken  possession  of  this  province;  when  she 
shall  have  made  pretensions  inconsistent  with 
our  honor^  or  witn  our  rights  in  that  quarter, 
then  will  it  be  time  enough  to  take  up  this  sub- 
ject. This  is  a  transaction,  which,  if  it  ever  does 
take  place,  must  pass  under  the  immediate  cogni- 
zance and  control  of  this  House.  Let  gentlemen 
recollect  that  the  treaty  of  cession  is  of  an  old 
date,  and  Louisiana  is,  notwithstanding,  still  in 
the  possession  of  Spain.  Shall  we  then  suggest 
to  France  our  expectation  that  she  will  set  up  a 
daim  inconsistent  with  our  rights;  that  she 
may  have  received  a  colorable  pretence  for  vio- 
lating them?  Shall  we  therebv  invite  her  ag- 
gressions? In  whatever  hands  tliis  oountnr 
may  be  eventually  placed,  or  by  whomsoever 
our  rights  may  be  invaded,  I  doubt  not  a  dis- 
position will  always  be  found  to  defend  them. 
But  it  is  with  the  actual  possessors  that  we 
must  negotiate;  it  is  from  them  we  must  de- 
mand redress,  and  not  from  any  nation  who 
may  possess  a  reversionary  right  to  the  province 
of  Louidana. 

Mr.  Baooxt  said  that  there  was  one  question 
before  the  House,  and  they  were  debating  upon 
another,  in  an  animated  manner  and  on  an  ex- 
tensive scale,  before  they  come  to  it.  It  would 
be  recollected,  he  hoped,  that  this  question 
was  not  then  before  the  House.  To  what 
point,  therefore,  could  these  discussions  lead? 
He  was  for  going  into  a  Committee  of  the 
Whole,  and  meeting  the  resolution  face  to  face. 

Mr.  Daka  said  that  the  observations  of  the 


gentleman  from  Massachusetts  would  be  cor* 
rect  were  it  not  for  the  olgections  made  to  tbi 
resolution.  That  question  is,  therefore,  isA) 
before  the  House;  and  the  rail  p<»it  \ 
whether  the  House  will,  or  wiU  not,  adopt  tht 
resolution  requesting  information.  To  idoptiBj 
this  resolution,  one  objection  is  \a^  bj  tU 
gentieman  from  Virginia,  and  enfo^  l^tLs 
gentieman  from  Maryland.  This  readution,  aj 
tiiev.  may  irritate  the  Court  of  Spain,  and  dii 
will  DC  improper.  One  gentleman  has  nid  thit 
the  language  of  proprie^  is  unifoim  and  eon- 
sistent.  Let  gentiemen  look  then  at  the  reso- 
lution long  since  offered  by  the  gentleouui  &oa 
Virginia,  requesting  papers  in  ration  to  &  Tio 
lation  of  compact  on  the  part  of  Spain  in  tbe 
Ute  proceedings  at  New  Orleans.  Let  me  isk, 
is  there  any  thing  ui  this  calcuhited  to  gnti^ 
the  courtiy  delicacy  of  a  Gastilian!  Here 
Spain  is  explicitiy  charged  with  a  violadoD  of 
her  engagement  with  us.  Look  at  the  resohh 
tion  th^  took  its  birth  in  secret  eommittee,a9d 
which  might  be  teitned  the  ofibpring  of  the  oi- 
tellectual  energies  of  the  gentieman  fromVi:- 
ginia.  It  is  willing  to  ascribe  this  hreseb  of 
compact  to  the  unauthorixed  misooDdQctofce^ 
tain  individuals,  nvtiier  than  to  a  want  of  good 
fidth  on  the  part  of  His  Catholic  Maj^.  H 
this  were  not  the  style  of  direct  coiDphbt,it 
was,  at  least,  harsh,  and  in  no  wise  eoartlr. 
Look  now  at  the  resolution  proposed  hynyoi^ 
league.  Compare  them,  and  if  there  is  not  i 
revolution  in  the  force  of  language  as  veil  s 
in  other  things,  say  if  the  language  of  myeol- 
leaguers  resolution  is  not  tluit  of  dviUtT,mid' 
eration,  and  even  flattery,  compared  With  1( 
language  of  the  other  twof 

|Mr.  Daka  having  read  Mr.  GiaBwou>'s  nso- 
lunon  proceeded.] 

What  is  there  here  that  implicates  the  da^ 
aoter  of  Spain?  If  there  is  any  fiialt  in  ix> 
tioning  the  cession,  if  tiiat  is  calcolatod  to  ini' 
tate  Bpain,  the  firalt  lies  with  the  Flneadant;  it 
he  fint  mentioned  it  This  argumeDtj  tb«a 
must  be  abandoned.  There  is  nothing  in  ths 
resolution  that  can  impede  negotlationB;  it  ii 
not  my  intention  that  this  House  shodd  take 
any  measures  to  impede,  but  that  we  sfanald 
take  measures  to  give  additional  f<nte  to  neco 
tiation.  If  I  understand  what  will  give  moet 
efficacy  to  Executive  negotiations,  it  is  vba 
the  world  are  assured  that  this  House  wiD  np- 
port  the  Preddent  in  all  proper  and  neceeasj 
measures  for  vindicating  our  righta  M  ^ 
the  gentiemen,  is  it  poedble  that  we  ean  be  ^ 
vindicating  the  ri^ts  of  the  dtizens  wh^  ^ 
have  withdrawn  our  confidence  from  the  Ii- 
ecutive?  It  is  true  we  could  not  agree  ^ 
gentiemen  in  their  terms  when  they  amoved 
'*  a  perfect  confidence  in  the  vigihince  and  ts- 
dom  of  the  Executive.'*  The  gentleman  from 
Virginia  represented  this  as  the  theory  (^^ 
Government.  We  could  not  agree  with  hia 
We  voted  for  striking  this  out  It  is  nnwee- 
sazT  to  mention  our  motives  for  this  in  detsL 
This  might  be  to  imitate.    What!  ^'relfioS 
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writh  perfect  confidence  in  the  Ezecntiye  " — ^is 
Jiis  the  langoage  of  the  constitation,  as  it  re- 
ipects  any  man?  The  resolution  does  not  limit 
;he  confidence  reposed  to  any  degree,  bnt  as- 
cribes a  perfection  of  wisdom  and  vigor,  which 
>Qght  not  to  be  reposed  in  any  being  subject 
x)  the  ordinary  frailties  of  numan  nature. 
Besides,  there  is  an  expression  of  confidence 
*esnlting  fr&m  the  constitutional  powers  of  the 
Executive,  which  may  be  correct.  But  it  will 
)e  recollected  that  the  powers  of  the  Execu- 
live  are  not  competent  to  ulterior  measures, 
le  has  only  the  power  of  negotiation ;  he  has 
10  other.  Though  he  may  prevent  an  ag« 
^ression  by  employing  force,  he  cannot  enforce 
compensation  for  ii\juries  received.  It  was, 
herefore,  improper  to  agree  to  a  resolution 
bat  pledged  ourselves  to  abstain  from  doing 
kuy  thing. 

The  allusion  to  the  case  with  Great  Britain 
vas  not  correct  Will  it  be  said  that  less  suc- 
cess attended  the  measures  of  our  negotiation 
hen,  because  the  House  manifested  a  disposition 
o  adopt  spirited  measures?  Or,  that  there 
vere  in  that  case  no  measures  adopted?  Meas- 
ires  were  adopted.  Bnt  here,  not  a  single 
neasnre  had  been. 

Mr.  Bandolph  said  it  was  extremely  painftil 
o  him  to  be  obliged  so  often  to  explain  what 
ippeared  to  him  almost  self-evident.  The  jour- 
lals  have  been  quoted,  sir,  to  show  that  I  have 
«st  an  imputation  on  the  Spanish  Court  more 
nlurious  than  that  contained  in  the  resolution 
>f  the  gentleman  from  Connecticut.  I  am  per- 
ectly  willing  that  the  decision  of  the  question 
>efore  us  should  depend  upon  that  fact.  •  The 
esolution,  sir,  whicn  I  had  the  honor  to  submit 
o  you,  spoke  of  a  fstot  notorious  to  the  whole 
vorld,  of  a  breach  of  compact,  of  a  violation 
)f  treaty,  on  the  part  of  Spain,  which  could  be 
leither  aenied  nor  justified.  It  contained  an 
nquiry  into  this  circumstance,  and,  information 
laving  been  received  respecting  it,  was  followed 
)y  a  declaration  of  our  willingness  to  ascribe  it 
.0  the  unauthorized  misconduct  of  their  agents 
ather  than  to  the  Court  of  Spain.  The  reso- 
ution  of  the  gentleman  from  Connecticut  im- 
>lies  a  fact  highly  dishonorable  to  the  Spanish 
lation — that  uie  Gk>vemment,  and  not  subordi- 
late,  unauthorized  persons,  has  secretly  entered 
nto  stipulations  repugnant  to  its  engagements 
n'ith  us.  Put  the  case  between  two  individuals ; 
(uppose  a  gentieman  of  this  House  to  receive 
in  injury  from  either  of  the  gentlemen  from 
Jonnectiout.  In  an  open  and  manly  manner 
le  speaks  of  this  injury,  and  in  undignified 
^erms  of  resentment  He  inquires  into  it; 
laving  found  that  it  was  the  act  of  a  subordi- 
late  agent,  and,  no  proof  being  exhibited  that 
t  was  at  the  instigation  of  tibe  principal,  he 
TanJdy  says:  There  is  a  violation  on  your  part 
)f  your  engagements  with  me,  but  I  am  wiDing 
x>  ascribe  it  to  the  unauthorized  misconduct 
)f  your  agent.  On  the  contrary,  suppose  him 
:o  insinuate  strongly  that  his  opponent  has  co- 
vertly taken  steps  to  ii\}ure  him  by  treacherously 


entering  into  engagements  incompatible  with 
those  previously  made  with  him.  Sir,  that 
honor  which  would  feel  itself  wounded  by  the 
first  of  these  proceedings,  while  it  was  insensi- 
ble to  the  other,  is  very  Httie  allied  to  the  Cas- 
tilian. 

But,  or,  it  seems  that  this  unfortunate  resolu- 
tion betrays  so  entire  an  ignorance  of  the  dis- 
tribution of  the  powers  of  our  Government 
as  to  clothe  the  Executive  with  an  authority 
not  only  not  devolved  upon  it  by  the  constitu- 
tion, but  which  IB  the  peculiar  province  of  this 
and  the  other  branch  of  the  legislature.  The 
gentieman  (Mr.  Dana)  denies  the  power  of  the 
Executive  to  redress  ii\}uries  received  fr^m  for- 
eign nations.  The  resolution,  however,  speaks 
only  of  a  disposition  to  redress  those  injuries. 
Bnt  let  us  examine  into  the  fact.  Have  I,  in- 
deed, so  &r  mistaken,  and,  coLtrary  to  my  own 
avowed  principles,  am  so  disposed  to  augment 
the  Executive  powers  at  the  expense  of  the 
other  departments  of  the  Government?  Sup- 
pose, on  the  representations  of  the  Executive 
to  the  Court  of  Spain,  that  Court,  which  is 
more  than  probable,  should  restore  the  rights 
of  navigation  and  deposit,  disavow  the  conduct 
of  their  officers  in  violating  those  rights,  and 
moreover,  punish  them  for  it?  Would  any 
person  deny  that,  through  the  agency  of  the 
Executive,  constitutionally  exercised,  the  injury 
was  redressed  ?  There  were  other  criticisms  of 
the  gentieman  which  I  well  remember,  and  to 
whidi  he  seems  willing  to  call  the  recollection 
of  the  House.  They  were  chiefly  of  a  verbal 
nature.  The  gentieman  objected  to  the  expres- 
sion "  vindicating  the  imuries,''  which  he  con^ 
tended  implied  the  justifying,  and  not  the  re< 
dressing,  of  them.  I  could  only  reply,  that  I 
had  be^  in  the  habit  of  hearing  that  word  used 
in  the  sense  in  which  I  applied  it  as  well  as  in 
that  contended  for  by  the  gentieman.  That  the 
meaning  of  terms  in  our  copious  and  flexible 
language  should  not  be  settiea  by  provincial  ac- 
ceptation; and  that  by  the  onl^r  authority  then 
accessible  to  us  (knowing  the  disposition  of  the 
gentieman  to  bow  to  autiiority)  it  was  decided 
that  the  word  ^*  vindicate  "  extended  as  well  to 
the  avenging  of  an  injury  as  to  the  assertion  of 
a  right  I  am,  however,  willing  to  confess  that 
I  have  never  attended  to  the  technical  structure 
of  language  with  a  precision  so  minute  as  that 
of  the  gentleman  from  Connecticut;  and  if  the 
House  are  again  to  go  to  school  to  become  ac- 
quainted witii  it,  if  again  we  are  to  be  subject- 
ed to  the  lash  of  the  pedagogue,  no  man  shall 
have  my  vote  for  that  high  office  so  soon  as  the 
gentieman  from  Connecticut 

Wlien  the  resolution  which  I  submitted  to  you 
was  under  consideration,  I  did  defend  the  ex- 
pression contained  in  it,  of  confidence  in  the 
Executive,  on  the  theory  of  our  Government 
I  am  still  ready  to  defend  it  on  the  same  prin- 
ciple. By  the  Constitution  of  the  United  StateS| 
the  Executive  is  the  representative  of  the  Unit- 
ed States  to  foreign  nations.  It  is  fhrnished 
with  organs  by  which  to  receive  their  proposi- 
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lions,  and  to  commnnioate  our  own.  The  con- 
Btitntion,  therefore,  presumes  that  to  this  depart- 
ment may  be  entirely  confided  our  negotiations 
with  foreign  States.  To  this  House  is  given 
the  sole  power  to  originate  money  bills,  and  the 
constitution  supposes  that  a  perfect  reliance 
may  be  had  upon  it  for  executing  this  all-im- 
portant trust  On  the  Senate,  in  like  man- 
ner, is  devolved  the  right  of  trying  impeach- 
ments, and  perfect  confidence  is  placed  in  the 
wisdom  and  justice  of  their  decision.  The  sai&c 
confidence  is  reposed  in  Ae  Executive  with  re- 
n>ect  to  exterior  relations.  Without  adverting, 
therefore,  to  the  character  of  the  individual,  we 
had  the  same  right  to  presume  that  the  consti- 
tuted authority  would  take  the  proper  steps  in 
relation  to  his  department,  that  he  has  to  pre- 
sume that  we  will  raise  the  necessary  revenue 
and  pass  the  proper  laws.  Until,  then,  it  could 
be  shown  that  some  specific  act  of  the  Execu- 
tive had  rendered  that  department  unworthy 
of  our  confidence,  we  mieht  consistently  ex- 
.  press  it :  and,  even  if  proof  of  such  misconduct 
could  be  established,  it  would  not  alter  the  ten- 
or of  the  constitution,  however  the  individual 
might  be  affectad  by  it.  For  your  constitution, 
sir,  is  not  of  that  precarious  nature  which  de- 
pends on  the  fluctuating  characters  of  pardou- 
lar  men.  Mr.  R.  condnded  by  declaring  his  re- 
luctance, then  increased  by  indisposition,  to  be 
BO  frequently  called  upon  the  floor,  but  he  felt 
himself  in  honor  bound  to  defend  a  motion 
made  by  himself,  and  which  had  called  forth 
such  repeated  animadversions  from  the  other 
side  of  the  House. 

Mr.  QoDDABD. — ^The  gentleman  fipom  Virgi- 
nia (Mr.  Randolph)  has  complained  so  much  of 
the  objections  to  which  his  tecret  resolution 
was  exposed,  that  I  feel  myself  called  upon  to 
sustain  a  part  of  that  compLiint  which  ne  has 
seen  fit  to  place  to  the  account  of  my  colleague. 
The  motion,  sir,  to  strike  out  the  word  ^^  vin- 
dicating," which  gave  the  gentleman  the  trou- 
ble of  producing  his  pocket  dictionary,  came 
from  me.  He  attempted  to  show,  by  the  au- 
thority of  his  dictionary,  that  the  word  is  some- 
times used  to  signify  revenge.  Admitting  it,  I 
asked  then,  and  I  ask  now,  with  what  propriety 
It  could  be  used,  even  in  that  sense,  in  the  reso- 
lution referred  to  ?  We  were  then  speaking  of 
measures  which  had  before  that  time  l^n 
taken  by  the  President,  regarding  the  subject 
to  which  the  resolution  referred.  Were  we  to 
suppose  that  the  President  had  already  taken 
measures  to  revenge  the  ii^juries  of  the  United 
States  ?  I  had  heard  of  no  such  intimation. 
Besides,  has  he  the  power  to  do  so,  in  the  man- 
ner then  suggested  by  the  gentleman  from  Vir- 
ginia by  taking  possession  of  New  Orleans  ?  I 
believe  not,  without  the  concurrence  of  Con- 
gress. It  was  therefore  absurd,  in  the  highest 
degree,  to  use  the  expression  in  that  resolution ; 
and  we  had  more  than  one  reason  for  strik- 
ing out  that  part  of  the  resolution  which  con- 
tamed  it 

But  this,  as  well  as  every  other  word  and  let- 1 


ler  of  this  favorite  resolution,  waBpertioadoQ^j 
adhered  to.  The  gentleman  who  fruned  the 
resolution  seemed  determined  to  oompelosto 
eulogize  the  President — ^to  extort  fhni  is  i 
little  praise  of  the  man — or  redoce  us  to  the  ne- 
cessity of  voting  against  the  prindple  of  the  r^ 
solution,  which  asserted  our  ri^t  to  th«  frei 
navigation  of  the  MissisBippL  This  part  of  the 
resolution  could  have  been  introdaced  forao 
other  purpose.  It  also  called  upontis  to  pldd^ 
ourselves  to  wfut  the  issue  of  such  measQresM 
the  President  might  have  takm^  witlioat  hit 
knowledge  of  the  nature  of  those  measores,  if 
any  had  been  taken.  And  this,  the  gentleom 
Qir.  Randolph)  now  tells  us,  we  might  wd 
enough  have  done,  on  the  ground  of  th«  ikevni 
qfour  Qovemment,  I  did  not  know,  or,  this 
it  belonged  to  the  theory  of  Groverunent  to  ec- 
logize  the  President  on  all  occasions,  or  exins 
a  confidence  we  do  not  feeL  Nor  does  it  nub 
a  part  of  the  theory  of  our  Govonment,  thas 
the  President,  without  the  ooncorrence  of  Cod- 
gross,  should  avenge  the  iiguries  of  the  coontij. 
But,  sir,  we  determined  not  to  exprees  a  ooiifi* 
dence  we  did  not  feel,  or  vote  agamst  the  prin- 
ciple'of  a  resolution  which  was  agreeable  to  ds; 
and  the  rules  of  the  House,  notwithstandiog  tH 
the  efforts  to  the  contrary,  protected  us  in  or- 
rying  that  determination  into  efiect.  ¥e  re- 
corded our  votes  in  favor  of  such  parts  of  ik 
resolution  as  we  liked,  and  against  that  vhieh 
we  deemed  exceptionable  ;-  and  the  final  ^ou 
which  was  given  upon  the  whole  resolatii 
was  sufficiency  explained  by  those  upon  its  B^ 
ferent  parts.  Bn^  sir,  because  we  did  notTcti 
that  we  had  *'  perfect  confidence  *'  in  the  Eic 
cntive,  are  we  now  to  be  told  that  we  sreoii 
entitled  to  the  information  called  for  by  the  re- 
solution on  your  table  f  Are  those  who  do  k4 
express  entire  i^probation  of  all  the  mea^^sra 
of  the  Administration  to  be  refused  all  infi:>nBar 
tion  respecting  the  most  important  interests  (if 
the  country  ? 

Another  objection  is  raised  to  agreeing  to  oiis 
resolution.  QenUemen  say  it  will  offend  for 
eign  lULtions.  What  does  the  resolntioii  ctH 
for  ?  It  calls  for  information  of  a  foci  vhicii 
we  are  told  in  the  President's  Message  eiis& 
Louisiana,  says  the  President,  has  been  oededb; 
Spain  to  France.  We  ask  for  such  docmneots 
as  he  may  possess  in  evidence  of  that  &ct.  We 
wish  to  know  the  terms  and  condidoos  npoa 
which  that  province  is  to  be  delivered  ^ 
When  this  is  asked,  by  the  resolution  on  yocr 
table,  the  right  is  at  the  same  time  reserredto 
the  President  to  withhold  such  parts  of  it  pf 
any  such  there  be)  as,  in  hie  opinion^  ought  oos 
to  be  communicated.  And  the  passage  of  ^ 
resolution  is  to  offend  France  or  l^ttb :  For 
fear  ot  offending  foreign  nations  we  are  not  ^ 
ask  or  know  what  is  our  relative  situation  wnh 
such  nations  ?  If,  sir,  we  hold  .this  languge, 
we  may  indeed  avoid  the  anger  of  foreign  ai- 
tions,  but  we  shall  merit  their  contempt  BnJ 
when,  in  answer  to  the  suggestion  Hal  ire  nuj 
offend  Spun,  the  gentleman  firom  Yksuu^i^  ^ 
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minded  of  his  resolution,  which  charges  Spain 
directly  with  a  violation  of  treaty,  he  replies 
that  this  langaa^  is  palliated  by  onr  saying 
that  we  are  "  willing  to  ascribe  this  violation 
to  the  nnauthorized  conduct  of  certain  indivi- 
duals rather  than  to  the  want  of  good  faith  on 
the  part  of  His  Oath<dio  Mtgesty."  But,  in 
making  out  this  apology,  the  gentleman  hafl 
blended  two  resolutions  together.  The  one  to 
which  my  colleague  referred  passed  early  in 
the  session.  In  Qiat,  Spain  was  charged  di- 
rectly with  a  violation  of  treaty.  Nothing  was 
then  said  about  unauthorized  conduct  of  indi- 
Tiduals.  This  reluctance  at  charging  Spain 
with  this  violation  of  treaty  was  not  expressed 
until  a  long  time  after,  and  is  found  in  the-  reso- 
lution which  passed  in  secret.  Indeed,  this,  as 
well  as  all  the  objections  which  have  been  of- 
fered to  the  passage  of  the  resolution  on  your 
table,  appear  to  me  equally  fallacious. 

Kr.  HuGBB  said,  that  having,  on  a  former 
occasion,  had  an  opportunity  of  delivering  his 
sentiments  in  favor  of  the  present  resolution, 
^  requesting  the  Executive  to  direct  the  proper 
officer  to  lay  before  the  House  such  official  docu- 
ments, as  were  in  possession  of  the  Government, 
relative  to  the  cession  of  Louisiana  to  France,'^ 
he  felt  no  disposition  to  enter  at  this  time  into 
A  further  discussion  of  the  merits  of  that  reso- 
lution, nor  should  he  have  again  troubled  the 
House  on  the  subject,  but  for  the  assertion  re- 
peated more  than  once  by  the  gentleman  from 
Virginia,  (Mr.  BakdoIiPh,)  that  those  gentle- 
men who  thought  and  voted  with  himself  in  the 
secret  committee,  had  recorded,  on  the  journals 
of  the  House,  their  solemn  determination  (how- 
ever sensibly  they  might  feel  the  injuries  in- 
flicted on  the  rights  and  interests  of  these  States) 
to  refuse  all  co-operation  in  support  of  those 
rights  and  interests  so  long  as  the  direction  of 
the  Gfovemment  should  remain  in  the  hands  of 
the  present  Chief  Magistrate.  This  imputation 
had  already,  it  was  true,  been  very  properly  re- 
pelled by  Ins  friend  from  Oonneotiout,  and  it  had 
been  triumphantly  shown  from  the  joumiJs 
themselves,  with  how  little  justice  the  msinuar 
tion  had  been  made  against  those  who  agreed 
and  voted  with  him  on  the  differ^it  parts  of  the 
resolution  lately  adopted  in  the  secret  com- 
mittee. The  gentleman  from  Virginia  had, 
nevertheless,  thought  proper  again  to  make  the 
assertion ;  Mr.  H.  must,  therefore,  beg  leave 
again  to  meet  it,  and  to  declare  that  it  was  nei- 
ther authorized  by  a  fair  construction  of  the 
different  votes  given  on  the  occasion  by  yeas 
and  nays,  nor  to  b^  inferred  from  any  thing 
which  had  fallen  in  debate  either  from  himself 
or  any  of  his  political  friends.  The  very  con- 
trary, continued  Mr.  H.,  is  in  truth  the  fact: 
and  had  the  resolution  in  question  been  debated 
with  open  doors,  it  would  have  been  very  evi- 
dent to  every  one,  that  the  utmost  pains  had 
been  taken  by  tiie  other  side  of  the  House  to 
place  us  in  this  very  predicament,  and  by  avail- 
ing themselves  of  a  point  of  order,  to  oblige  us 
by  our  rotes,  not  only  to  declare  an  implicit 


and  entire  confidence  in  the  present  Chief  Ma- 
gistrate, but  to  tie  up  our  hands  and  bind  our- 
selves not  to  take  a  single  step  in  this  important 
busiuess  until  the  Executive  was  graciously 
pleased  to  authorize  us  to  do  so.  If  the  doors 
had  been  allowed,  I  say,  to  remain  open  during 
the  debate,  it  would  have  been  evident  to  every 
one  how  much  pains  were  taken  to  oblige  us  to 
commit  ourselves  on  these  two  points,  or  to  sub* 
mit  to  be  presented  to  tiie  world  as  unwilling 
to  co-onerate  in  any  way  in  the  support  of  the 
just  rights  of  the  nation,  and  be  deprived  of  an 
opportunity  of  showing,  as  we  were  anxious  to 
do,  our  approbation  of,  and  concurrence  in, 
other  parts  of  the  resolution ;  the  last  sentence 
in  particular,  which  holds  forth  our  unalterable 
determination  to  maintain,  in  every  event,  the 
boundaries  and  right  of  conmierce  and  naviga*- 
tion  through  the  Mississippi,  as  established  by 
existing  treaties.  Fortunately,  however,  the 
point  of  order  was  determinea  in  our  favor, 
and  we  have  had  an  opportunity  to  show,  and 
did  actually  show,  by  our  votes,  in  the  most 
unequivocal  manner,  that  we  were,  as  well  as 
our  political  opponents,  decidedly  in  favor  of 
every  other  part  of  the  resolution,  save  only 
that  which  called  on  us  so  unnecessarily  to  de- 
clare ourselves  the  blind  and  passive  tools  of 
the  Executive.  Nay,  more,  he  recollected  to 
have  declared  himself,  again  and.  again,  in  the 
course  of  the  debate,  that,  although  he  was  not 
willing  at  the  present  moment  unnecessarily  to 
express  an  entire  and  implicit  confidence  in  the 
political  infallibilily  of  the  Executive,  yet  he 
certainly  had  not  the  smallest  hesitation  in  say- 
ing, that  he  was  as  ready  as  any  gentieman  on 
the  other  side,  to  devote  his  life  and  fortune, 
even  under  the  auspices  of  the  present  Chiei 
Magistrate,  to  the  defence  of  onr  common  coun- 
try against  any  and  every  foreign  aggression 
whatever.  He  was  not,  it  was  true,  one  of  the 
warm  and  enthusiastic  devotees  of  the  present 
Administration,  and  he  must  honestiy  acknow- 
ledge that  he  should  greatly  prefer  seeing  the 
reins  of  Government,  at  this  critical  juncture, 
in  the  hands  of  a  Washinoton  !  He,  neverthe- 
less, recollected  that  the  present  Chief  Magis- 
trate was  placed  at  the  head  of  affairs  by  the 
constitutional  voice  of  the  nugority  of  the 
American  people.  He  acquiesced,  therefore,  in 
their  decision,  and  hoped  he  might  be  permitted 
to  avail  himself  of  the  advantage  of  having  the 
doors  now  open,  to  repeat  again,  in  the  most 
unequivocal  language,  that  he  was  as  ready  as 
any  of  the  most  devoted  friends  of  the  Admin- 
istration, to  risk  his  life  and  his  all,  (even  under 
its  auspices,)  in  asserting  the  rights  and  vindi- 
cating the  injuries  of  the  United  States. 

He  was  the  more  anxious  to  make  a  public 
and  open  avowal  of  his  sentiments  on  this  sub- 
ject, because,  although  it  might  suit  the  party 
purposes  for  the  moment  to  hold  up  one  side 
of  the  House,  as  so  forgetful  of  their  duty,  and 
so  hurried  away  by  th^ir  political  zeal,  as  te 
pledge  themselves  in  the  face  of  the  world,  to 
give  up  the  most  important  rights  of  the  nation 
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withoat  a  struggle,  rather  than  co-operate  with 
those  now  at  the  head  of  afifairs  in  sopport  of 
them,  yet  he  thon^t  it  all-important  that  for- 
eign nations  at  least  should  he  convinoed  the 
fact  was  not  so ;  and  that  whatever  difference 
of  opinion  may  exist  amongst  us  with  respect 
to  our  local  politics,  when  called  upon  to  meet 
and  repel  the  encroachments  of  anjr  foreign 
power,  we  would  have  but  one  sentmient  on 
the  subject.  To  bring  about,  indeed,  a  unani- 
mous vote  and  present  to  the  American  people 
the  agreeable  and  consoling  spectacle  of  the 
National  Legislature  acting  with  one  mind 
and  with  mutual  confidence  in  each  other  on 
this  great  national  question,  big  with  such  im- 
portant consequences,  had  b^  his  sincere 
wish,  as  well  as  that,  he  was  confident,  of 
every  member  on  his  side  of  the  House.  They 
had,  consequently,  left  no  stone  unturned  to 
effect  the  desirable  end:  they  had  called  upon 
and  coloured  the  minority  to  waive  for  the  mo- 
ment all  party  questions;  to  meet  them  on  such 
fair  and  honorable  grounds  as  might  enable 
them  to  act  with  peneot  unanimity  in  support 
of  such  measures,  as  it  might  be  found  exp^ent 
to  adopt,  Nor  could  gentlemen  have  forgotten 
the  eloquent  and  conciliating  speech  of  the 
member  from  Connecticut,  and  tne  ardent  de- 
ore  he  had  evinced,  in  common  with  all  his 
friends,  to  bury  the  hatchet  and  lay  aside  every 
other  consideration  but  the  public  good.  It 
was  scarcely  necessary,  however,  to  remind  the 
House  of  the  manner  in  which  these  proffers  of 
conciliation  and  the  anxiety  on  our  part  to  ob- 
tain a  unanimous  vote  on  this  important  occa- 
sion were  received.  It  is  in  the  memory  of 
every  one,  that  they  were  treated  with  the 
most  sovereign  contempt,  hooted  and  spumed 
at,  and  the  gentleman  from  Virginia,  (Mr.  Ran- 
dolph,) in  particular,  went  so  &r  as  to  declare, 
that  he  neither  wanted  nor  wished  any  thing 
like  unanimity  to  i^pear  in  support  of  the  mea- 
sures which  might  be  adopted ;  nay,  that  unani- 
mity, however  attainable,  was  not  desirable. 
Hr.  H.  said  he  would  make  no  comment  on 
these  sentiments  and  this  conduct  on  the  part 
of  the  m^ority ;  and  as  he  did  not  rise  for  the 
purpose  of  entering  into  a  ftoiher  discussion  of 
the  main  question,  he  should  no  longer  en- 
croach on  the  time  or  patience  of  the  House, 
but  leave  them  and  the  world  to  determine 
whether  he  or  his  political  friends  had,  by 
their  votes  or  conduct,  in  the  course  of  the 
transaction  alluded  to,  afforded  any  just  ground 
for  the  imputation  of  the  gentleman  from  Vir- 
ginia, whatever  plausibility  he  had  ingeniously 
endeavored  to  give  it. 

The  question  was  tiben  taken,  on  the  requid- 
tion  of  Mr.  Gbiswold,  by  yeas  and  nays,  and 
carried  in  the  negative— yeas  88,  nays  52,  as 
follows : 

Ybab.— John  Areher,  John  Bacon,  James  A.  Bay- 
ard,  Phannel  BiBhop,  John  Campbell,  Thomas  Clai- 
borne, Manasseh  Cutler,  Samnel  W.  Dana,  John 
Davenport,  John  Dennis,  Abiel  Foster,  Calvin  God- 
daid,  Boger  Griswold,  William.  Bany  Gzove,  JoMDh 


HemphiU,  Aichibald  HendersoD,  'William  E  BH!, 
Benjamin  Huger,  Samuel  Hnnt,  lliomas  Lom^ 
Ebeneser  Matoon,  Lewis  R.  Horria^  Qiu  Peik!^ 
Thomas  Plater,  NaUian  Read,  John  Roddge,  JqId 
C.  Smith,  John  Stanley,  John  Stratton,  Stood 
Tenney,  Samuel  Thatdier,  Thomss  TUlb^ii, 
George  B.  Upham,  Joseph  B.  Yaninm,  KOBid  K 
Van  Rensselaer,  Peleg  Wadsworth,  Lsmnel  Willia^ 
and  Heniy  Woodiw 

NAT8.^Wi]]]s  Alston,  Theodoras  Bs3eT,  Ri^ 
Brent,  Robert  Brown,  William  Bnda-^  Mit^ 
Clay,  John  Clopton,  John  Coudit,  Kiebid  Cn^ 
Thomas  T.  Daris,  John  Dawson,  WQUsin  Kib^ 
Peter  Eariy,  Lucas  Ehnendorph,  Ebeaeser  Qn^ 
WHliam  Eustis,  Edwin  Gray,  Andrew  Gn^  Job 
A.  Hanna,  Daniel  Helster,  Josoih  Heiiter,  WiOia 
Helms,  WiUiam  Hoge,  James  Hcdiaad,  Dsvid  Hoba^ 
Geoxge  Jackson,  Michael  Leib,  Dsiid  Meriintiie; 
Samuel  L.  Mitchil],  Thomas  Moore,  AntboBTKev, 
Thomas  Newton,  jr.,  Joseph  IL  Nicfadsoo,'  Jda 
Randolph,  jr.,  John  SmUie,  Israel  &mt^  Jnbi 
Smith,  (of  New  York,)  Josiah  Smidi,  Ssmiiel  Sni^ 
Heniy  Southard,  Richard  Stanford,  Joieph  Stastoo, 
jr.,  John  Stewart,  John  Tidiafeno,  jr^  IhmdTW 
as,  Philip  R.  Thmnpson,  Abram  Trigg^  JobiTzi^ 
Philip  Van  Cortlandt,  John  P.  Van  Nesi^  IsMeTa 
Home,  and  Thomas  Wymia. 

Mr.  8.  Shtth  said  he  bad  a  oomnmmeatknto 
make,  which,  in  his  opinion,  reqoM  secreer; 
whereupon  tne  galleries  were  cleared. 

After  a  short  time  they  were  opened;  vhei 
the  House  resumed  the  eonaidention  d  It. 
GioswoLD^s  resolution  which  hiy  on  the  table. 

Ordered^  That  the  Oommittee  of  thevhoii 
House,  on  the  State  of  the  Union,  to  yf)m 
was  referred,  on  the  fifth  instant,  amotkn  le- 
speoting  official  inf»mation  of  tite  oefiOQ  of 
Louisiana  to  France,  be  discharged  from  tiie 
consideration  thereof;  and  that  the  said  ibo&« 
do  lie  on  the  table. 

Mr.  Batabd  said  he  lamented  miieh,thiii!B' 
avoidable  oocnrrenoee  had  preyented  lui  it* 
tending  in  his  place  whoi  we  resolntiaiiis 
under  consideration  upon  the  motkn  to  goimo 
a  Oommittee  of  the  whole  House.  HflTiogziB 
knowledge  of  the  aiguments  then  emjdoyeilto 
induce  the  adoption  of  the  resolution,  he  should 
abstain  firom  many  remarks  whieh  Ms^ 
presented  themselves  on  the  sal^jecf^  leat  bi 
should  All  into  repetitions  d  what  was  fusiEff 
to  the  minds  of  the  House  from  theobBeni> 
tions  of  other  gentlemen.  He  most,  hovera^ 
be  allowed  to  state  that  it  was  a  pntctioelntle 
known  heretofore,  but  one  which  had  aliiB- 
ingly  increased  of  late,  to  resist  a  call  far  in* 
formation  ftom  any  branch  of  the  Execotirt 
Government  It  cannot  be  on  the  groandof 
secrecy,  required  by  the  s^te  of  affi£«»  ^^ 
have  been  often  tcdd  that  a  Govenunent  Eb 
ours  ought  to  have  no  seoreta  Thoi#  t^ 
present  times  have  assumed  the  diancter  d 
0WMmical^  yet  an  honorable  member  of  p^ 
weight  in  the  House,  and  whom  he  dni  Brt 
then  observe  in  his  place,  had  remsiked  attba 
last  session,  with  great  emphasis  and  efieet, 
that  no  disposition  to  economy  shooldeTef  in- 
duce him  to  economise  informatioQ.  Afltnxgtf 
case  than  the  present  could  not  eziit    j^ 
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Hoase  had  been  called  on  to  aot  upon  a  question 
touching  our  foreign  relations.  On  such  sub- 
jects, it  was  among  the  chief  duties  of  the  Ex- 
ecutive to  acquire  information.  It  was  for  this 
purpose  that  Ministers  were  sent  abroad,  and 
their  communications  were  made  to  the  Cabi- 
net, to  which  we  had  a  right  to  look  upon  all 
occasions  for  information  respecting  the  pro- 
ceedings of  foreign  Governments  which  impli- 
cated the  national  interest. 

It  is  stated  in  the  Presidential  Message,  that 
Louisiana  is  ceded  by  Spain  to  France.  This  is 
an  important  fact.  The  statement  in  the  Mes- 
sage shows  that  the  President  has  obtained  in- 
formation relative  to  the  cession  after  the  fact 
.  is  disclosed,  which  is  the  extent  of  an  j  indiscre- 
tion which  can  be  committed  on  the  subject; 
why  conceal  from  ns  the  circumstances  ?  The 
naked  fact  did  not  furnish  sufficient  light  to  en- 
able us  to  judge  of  the  steps  which  it  would  be 
E roper  for  us  to  pursue.  Though  the  country 
ad  been  ceded,  yet  the  possession  remained  with 
the  Spaniards.  This  created  a  presumption 
that  it  was  not  a  ample,  absolute  cession.  If 
the  cession  be  conditional  or  qualified,  or  to 
take  effect  upon  some  future  contingency,  it  is 
extremely  material  that  the  House  should  be 
informed  of  the  existence  of  the  circumstances. 
Mr.  B.  repeated  his  regret  that  he  was  not 
present  at  the  discussion  of  the  subject  which 
had  taken  place,  as  it  was  beyond  his  powers 
to  imagine  a  cround  upon  which  the  informa- 
tion reouested  by  the  resolution  could  be  de- 
nied. But  after  the  resolution  had  been  in 
effect  negatived  on  the  motion  to  go  into  a 
Committee  of  the  Whole,  and,  as  he  understood, 
by  a  large  m^ority,  he  should  not  have  risen  to 
trouble  the  House  but  for  an  occurrence  which 
had  taken  place  since  the  House  had  made'&eir 
determination  upon  the  resolution.  An  honor- 
able member  from  Maryland  (Mr.  S.  Surra) 
has  just  laid  upon  our  table  a  resolution  calling 
npon  the  House  to  place  two  millions  of  dollars 
at  the  discretion  of  the  Executive.  [The  Speak- 
er here  remarked  to  Mr.  Bayabd,  that  as  the 
doors  were  no  longer  closed,  it  was  not  in  order 
to  refer  to  what  had  been  done  when  the  doors 
were  closed.]  Mr.  B.  said  he  had  no  disposition 
to  transgress  the  rules  of  the  House ;  but  it  was 
an  awkward  situation,  when,  arguing  in  sup- 
port of  a  measure,  he  was  not  at  liberty  to 
state  the  strongest  reason  in  favor  of  it^  He 
would  not  repeat  what  had  escaped  him; 
but  alluding  to  what  was  in  the  knowledge  of 
every  member,  he  considered  himself  allowed 
to  urge  the  probability  that  the  House  would 
be  colled  upon  for  a  grant  of  money.  !N  ow,  sir, 
can  gentlemen  expect  that  either  we  or  the  na- 
tion will  in  any  case  be  satisfied  to  make  a 
large  grant  of  money,  while  no  information  is 
given  of  the  grounds  upon  which  the  grant  is 
required  ?  When  money  is  adced  for,  informa- 
tion ought  never  to  be  denied;  and,  for  his 
part  he  never  would  consent  to  g^ve  a  cent, 
•while  information,  which  ought  to  be  commu- 
nicated, was  withheld. 
You  n.— 46 


Mr.  B.  concluded  by  observing,  that  he  hoped 
he  might  still  fiatter  himself  with  the  expecta- 
tion, that  what  had  recently  occurred,  would 
induce  the  House  to  vary  from  the  determina- 
tion they  had  made,  and  adopt 'the  resolution. 

The  question  was  taken,  that  the  House  do 
agree  to  the  resolution  of  Mr.  Gkiswold,  and 
passed  in  the  negative — ^yeas  85,  nays  51. 


Wednesday,  January  12. 
Purchase  of  Louisiana, 

[The  injunction  of  secrecy  having  been  re- 
moved from  the  following  proceedings,  had  in 
secret  session,  they  are  here  inserted  under  the 
proper  date.] 

Ordered^  That  the  Committee  of  the  whole 
House,  to  whom  was  yesterday  committed  a 
motion  in  the  words  following,  to  wit : 

"  liesolved,  That  a  Bum  of  two  miUions  of  dollars, 
in  addition  to  the  provision  heretofore  made,  be 
appropriated  to  defray  any  expensea  which  may  be 
incurred  ia  relation  to  the  intercourse  between  the 
United  States  and  foreign  nations,  to  be  paid  ont  of 
any  money  that  may  be  m  the  Treasury,  not  other- 
wise appropriated,  and  to  be  applied  under  the  direc- 
tion of  the  President  of  the  United  States,  who,  if 
necessary,  is  hereby  authorized  to  borrow  the  whole 
or  any  part  thereof;  on  account  whereof,  as  soon  as 
may  be,  shall  be  laid  before  Congress :" 

be  discharged  from  the  consideration  thereof,  and 
that  the  motion  be  referred  to  Mr.  Nicholson,. 
Mr.  EusTis,  Mr.  'Bayaud,  Mr.  Dickson,  Mr. 
Lowndes,  Mr.  Thohfson,  and  Mr.  Gbeoo  ;  that 
they  do  examine  the  matter  thereof,  and  report 
the  same,  with  their  opinion  thereupon,  to  the 
House. 

The  oommittee  to  whom  was  referred  a  resolution 
proposing  an  appropriation  of  two  millions  of  dol- 
lars, in  ad^tion  to  the*  sum'  usually  appropriated 
for  the  purposes  of  intercourse  between  the  United 
States  •  and  foreign  nations,  submit  the  following 
report! 

The  object  of  this  resolution  is  to  enable  the  Ez« 
ecutive  to  commence,  with  more  effect,  a  negotiation 
with  the  French  and  Spanish  Governments  relative 
to  the  purchase  from  them  of  the  island' of  New 
Orleans,  and  the  provinces  of  East  and  liVest  Florida. 
This  object  is  deemed  highly  important  and  has  re- 
ceived the  attentive  consideration  of  the  committee. 
The  free  and  unmolested  navigation  of  the  river 
Mississippi  is  a  point  to  which  the  attention  of  the 
General  Government  has  been  directed,  ever  since 
the  peace  of  1783,  by  which  our  independence  as  a 
nation  was  finally  acknowledged.  The  immense 
tract  of  oountiy  owned  by  the  United  States,  which 
lies  immediately  on  the  Mississippi,  or  communiuates 
with  it  by  means  of  large  navigable  rivers  rising 
within  our  boundaries,  renders  its  free  navigation 
an  object,  not  only  of  inestimable  advantage,  but  of 
the  veiy  first  necessity.  The  Mississippi  forms  the 
western  boundary  of  tiie  United  States,  from  its 
source  to  the  81st  degree  of  north  latitude,  and 
empties  itself  into  the  Gulf  of  Mexico,  about  the  29th 
degree  of  north  latitude.  It  fumi&hes  the  only  outlet 
through  which  the  produce  of  the  Indiana  Territory, 
of  the  States  of  Ohio,  Kentucky,  and  Tennessee,  aiid 
of  the  western  parts  of  Pennsylvania  and  Virginia, 


and  a  portion  of  the  Miasisdppi  Territoiy,  can  be 
transported  to  a  foreigii  market,  or  to  the  ports  of 
the  Atlantic  States.  From  the  Slst  degree  of  north 
latitude,  which  is  the  southern  boundary  of  the 
United  States,  to  the  motith  of  the  river,  the  territoiy 
on  each  dde  has  heretofore  been  in  possession  of  the 
Spanish  GoTemment;  the  province  of  Louisiana 
lying  to  the  west,  and  those  of  East  Florida,  with 
the  island  of  New  Orleans,  to  the  east.  Although 
the  United  States  have  insisted  on  an  uncontrollable 
right  to  pass  up  and  down  the  river,  from  its  source 
to  the  sea,  yet  ^tns  right,  if  admitted  in  its  most 
ample  latitude,  will  not  secure  to  them  the  full  ad- 
vantages of  navigation.  The  strength  and  rapidity 
of  the  current  of  the  Mississippi  are  known  to  render 
its  ascent  so  extremely  difficiUt,  that  fev(  vessels  of 
burden  have  attempted  to  go  as  far  as  our  boundaiy. 
This  circumstance  obliges  the  citizens  of  the  Western 
country  to  carry  iheif  produce  down  the  river  in 
boats,  from  which  it  is  put  on  board  of  ships  capable 
of  sustaining  a  sea  voyage.  It  follows,  therefore, 
that  to  eigoy  the  full  benefits  of  navigation,  some 
place  should  be  fixed  which  sea  vessels  can  approach 
without  great  inconvenience,  where  the  American 
produce  may  be  deposited  until  it  is  again  tdii'iped  to 
be  carried  abroad.  This  great  point  was  secured  to 
OS  in  the  year  1795,  by  the  Spanish  Government, 
who  agreed,  in  the  treaty  of  San  Lorenzo  el  Real, 
that  Americans  should  have  the  right  to  deposit  at 
New  Orleans.  This  right  has  been  used  from  tiiat 
time  till  a  late  penod ;  but  the  conduct  of  the  Intend- 
ant  at  that  place  shows  how  liable  the  advanta- 
geous navigation  of  the  river  is  to  interruption,  and 
strongly  jx>mts  out  the  impolicy  of  relying  on  a 
foreign  nation  for  benefits,  which  our  citizens  have 
a  right  to  expect  should  be  secured  to  them  by 
their  own  Government  It  is  hoped  that  the  port  of 
New  Orleans  may  again  be  opened  before  any  very 
material  ix^juries  arise ;  but  should  this  be  the  case, 
or  if,  as  the  treaty  provides,  a  new  place  of  deposit 
should  be  assigned,  the  late  occurrence  shows  the  un- 
certainty of  its  continuance  Experience  proves  that 
the  caprice  or  the  interested  views  of  a  single  ofiicer 
may  perpetually  subject  us  to  the  alternative  of  sub- 
mitting to  ii^jtuy,  or  m  resorting  to  war. 

The  late  violation  of  our  treaty  with  Spain  necessa- 
rily leads  to  the  inquiry,  how  far  the  Western  country 
may  be  affected  in  other  points,  not  connected  wi^ 
New  Orleans!  The  Mississippi  Territory  extends 
firom  the  confines  of  Geoigia  to  the  river  Mississippi, 
and  fram  the  dlst  to  the  d6tii  degree  of  north  lati- 
tude. It  is  estimated  to  contain  more  tiian  fifty  mil- 
lions of  acres,  and,  from  its  numerous  advantages, 
must,  one  day  or  other,  possess  an  immense  popu- 
lation. The  variety,  richness,  and  abundance  of  its 
prodnctions,  hold  out  to  settlers  the  stroncest  induce- 
ments to  resort  thither,  and  the  United  States  may 
safely  calculate  on  drawing  a  considerable  revenne 
firom  the  sale  of  lands  in  this,  as  well  ns  in  other 
quarters  of  the  Western  country.  The  value  of  these, 
however,  may  be  diminished  or  increased,  and  the 
sale  impeded  or  advanced  by  the  impression  made  on 
the  public  mind,  by  shutting  the  port  of  New  Orleans, 
and  by  eventual  measures  which  may  be  adopted  to 
guard  against  similar  injuries. 

West  Florida  is  bounded  on  the  north  by  the  Mis- 
sissippi Territory,  from  which  it  is  separated  by  no 
natural  boundary ;  on  the  east  by  the  river  Appala- 
chioola,  which  divides  it  from  East  Florida  ;  on  the 
west  by  the  river  Mississippi,  and  on  the  soutn  by 
the  Gulf  of  Mexico.    The  Mississipid  Territory  is 


intersected  by  many  large  and  valuable  libera,  wldch 
rise  within  its  own  boundaries  and  meander  through 
it  in  a  general  direction,  from  north  to  loqth,  l«t 
empty  themselves  into  the  Gulf  of  Mexico  through 
the  province  of  West  Florida.  In  &ct,  with  the  exce^K 
tion  of  that  part  of  the  Territoiy  which  lies  immedi- 
ately on  the  Missisfflppi,  the  whole  most  depend  on  the 
Mobile  and  the  Appalachioola,  with  their  xmrnerotu 
branches,  and  on  some  other  rivers  of  inferior  note, 
for  the  means  of  sentUng  its  produce  to  market,  and 
of  returning  to  itself  such  foreign  supplies  as  the 
necessities  or  convenience  of  its  inhabitants  may 
require.    In  these  rivers,  too,  the  Eastern  parts  of 
the  State  of  Tennessee  are  deeply  interested,  as  some 
of  the  great  branches  of  the  MobOe  approach  very 
near  to  some  of  those  branches  of  the  Tennessee 
river,  which  lie  above  the  great  Muscle  shoals.   Even 
if   it  should  prove  difficult  to  connect  them,  jet 
the  land  carriage  will  be  shorter,  and  the  route  to 
tiie  sea  more  direct  than  the  river  Tennessee  fiinushes. 
These  rivers  possess,  likewise,  an  advantage  which 
is  denied  to  the  Misassippi.    As  their  sources  aie 
not  in  the  mountains,  and  their  course  is  through  a 
level  country,  tiieir  currents  are  gentle,  and  the  tide 
flows  considerably  above  our  bcrandaiy.    This  cuf- 
cumstance,  together  with  the  deptii  of  water,  which 
many  of  them  aJBEbrd,  renders  them  accessible  to  sea 
vessels,  and  ships  of  two  hundred  tons  bnrden  may 
ascend  for  several  hundred  miles  into  the  heart  of 
the  Mismssippi  Territory.     These  rivers^  however, 
which  run  almost  exclusively  within  our  own  limiti, 
and  which  it  would  seem  as  if  nature  had  intended 
for  our  ownr  benefit,  we  must  be  indebted  to  othos 
for  the  beneficial  uso  o(^  so  long  as  the  provinoc  of 
West  Florida  shall  continue  in  the  possesMoo  of  a 
foreign  nation.    If  the  province  of  West  Florida 
were  of  itself  an  independient  empire,  it  would  be  Ae 
interest  of  its  Government  to  promote  the  freedom  of 
trade,  by  laying  open  the  mouths  of  the  rivers  to  sU 
nations ;   this  havmg  been  the  policy  of  those  powers 
who  possess  the  mouths  of  the  Rhine,  the  Dannbe, 
the  Po,  and  the  Tagus,  with  some  others.    Bat  the 
system  of  colonization  which  has  always  beretofon 
prevailed  proves  that  th«  mother  country  is  ever 
anxious  to  engross  to  itself  the  trade  of  its  cokoki. 
and  a^brds  us  every  reason  to  apprehend  that  Spua 
will  not  readily  admit  us  to  pass  through  herterritay 
to  cany  on  a  trade  either  with  eadi  other  or  ^ 
foreign  nationa     This  right  we  may  insist  on,  »d 
perhaps  it  may  be  conceded  to  us ;  but  it  is  possiUe 
that  it  may  be  denied.    At  all  events  it  may  pio«« 
the  source  of  endless  disagreement  and  porpetasl 
hostility. 

In  this  respect  East  Florida  may  not  perhaps heio 
important,  but  its  acquisition  is  nevertheless  deemed 
desirable.  From  its  junction  with  the  State  of  Gecr- 
gia,  at  the  river  St.  Mary'a,  it  stretches  nearfy  fiw 
hundred  miles  into  the  sea,  forminga  large  pemnsmS) 
and  has  some  very  fine  harbors.  The  southern  point, 
Cape  Horida,  is  not  more  than  one  hundred  miles 
distant  from  the  Havana,  and  the  potsessioo  of  it  may 
be  beneficial  to  us  hi  relation  to  ow  trade  with  ths 
West  Indies.  It  would  likewise  make  our  whole  te- 
ritory  compact,  would  add  oonaderably  to  oar  sea- 
coast,  and  by  giving  us  the  Gulf  of  Mexico  for  ooi 
southern  bouxuhtry,  would  render  ns  less  liable  to  at- 
tack, in  what  is  now  deemed  the  most  vulnerable  part 
of  the  UnioiL 

From  the  foregobg  view  of  facts,  it  most  be  wen 
that  the  possession  of  New  Orleans  and  the  F1«wm 
will  not  only  be  required  for  the  convenicnee  of  the 


Digitized  by 


Google 


Javuabt,  1,808.] 


Fnmhing  PritUege, 


[H.  OF  R. 


United  Statet,  bat  will  be  demanded  by  their  most  im- 
perioos  iiece8sitie&  The  Missiarippi  and  its  brancheSy 
with  those  of  other  rlTers  above  ivferred  to,  drain  an 
extent  of  country,  not  less,  perhaps,  than  one  half  of 
oor  whole  territory,  containing  at  this  time  one-eighth 
of  our  population  and  progressing  with  a  rapidity  be- 
yond ^e  ezperienoe  of  any  former  time,  or  of  any 
other  nation.  The  Floridas  and  New  Orleans  com- 
mand the  only  outlets  to  the  sea,  and  oor  best  inter- 
ests require  that  we  should  get  possession  of  them. 
This  requisition,  however,  arises  not  from  a  disposi- 
tion to  increase  ourteiritory;  for  neither  the  Floridas 
nor  New  Orleans  offer  any  other  inducements  than 
their  mere  geographical  relation  to  the  United  States. 
But  if  we  look  forward  to  the  free  use  of  the  iMissis- 
sippi,  the  Mobile,  the  Appalachicola,  and  the  other 
rivers  of  the  West,  by  ourselves  ahd  our  posterity, 
New  Orleans  and  the  Floridas  must  become  a  part 
of  the  United  States,  either  by  purchase  or  by  oon- 
quest 

The  great  question,  then,  which  presents  itself  is, 
shall  we  at  this  time  lay  the  foundation  for  future 
peace  by  ofibring  a  fair  and  equivalent  consideration ; 
or  shall  we  hereafter  incur  the  hazards  and  the  hor- 
rors of  war  ?  The  Government  of  the  United  States 
is  differently  organized  from  any  other  in  the  world. 
Its  object  is  the  happiness  of  man :  its  policy  and  its 
interest,  to  pursue  right  by  r%ht  means.  War  is  the 
great  scourge  of  the  human  race,  and  should  never  ^ 
be  resorted  to  but  in  cases  of  the  most  imperious  ne- 
cessity. A  wise  government  will  avoid  it,  when  its 
view)  can  be  attained  by  peaceful  measures.  Princes 
fight  for  i^loiT,  and  the  blood  and  treasure  of  their 
subjects  IS  the  price  they  pay.  In  all  nations  the 
people  bear  the  burden  of  war,  and  in  the  United 
States  the  people  rule.  Their  Representatives  are  the 
guardians  of  their  rights,  and  it  is  the  duty  of  those 
Representatives  to  provide  against  any  event  whieh 
may,  even  at  a  distant  day,  involve  the  interests  and 
the  happiness  of  the  nation.  We  may,  indeed,  have 
our  rights  restored  to  us  by  treaty,  but  there  is  a 
want  of  fortitude  in  applying  tsmporaxy  remedies  to 
permanent  evils ;  thereby  imposing  on  our  posterity 
a  burden,  which  we  ourselves  ought  to  bear.  If  the 
purchase  can  be  made,  we  ought  not  to  hesitate.  If 
the  attempt  should  fail,  we  shall  have  discharged  an 
important  duty. 

War  may  be  the  result,  but  the  American  nation, 
satisfied  with  our  conduct,  will  be  animated  by  bne 
soul,  andwiU  unite  all  its  energies  in  the  contest 
Foreign  powers  will  be  convinced  that  it  is  not  a  war 
of  aggrandizement  on  our  paii,  and  will  feel  no  un- 
reasonable jealousies  towards  us.  We  shall  have 
proved  that  our  object  was  justice;  it  will  be  seen 
that  our  propositions  were  iair :  ami  it  will  be  ac- 
knowledged that  our  cause  is  honorable.  Should  al- 
liances be  necessarv  they  may  be  advantageously 
formed.  We  shall  have  merited,  and  shaU  t^refore 
jvDssess,  general  confidence.  Our  measures  will  stand 
justified,  not  only  to  ourselves  and  our  country,  bat 
to  the  world. 

In  another  point  of  view,  perhaps,  it  would  be 
preferable  to  make  the  purchase,  as  it  is  believed  that 
a  smaller  sum  would  be  required  for  this  subject, 
than  would  necessarily  be  expended,  if  we  should  at- 
tempt to  take  possession  by  force ;  the  expenses  of  a 
war  being,  indeed,  almost  incalculable.  The  com- 
mittee have  no  information  before  them,  to  ascertain 
the  amount  for  which  the  purchase  can  bo  made,  but 
it  is  hoped,  that  with  the  assistance  of  two  millions  of 
OoUars  in  hand,  this  wiU  not  be  unreasonable.    A 


simflar  course  was  pursued  for  the  purpose  of  settling 
our  differences  with  the  Regency  of  Algiers,  by  an 
appropriation  of  one  million  of  dollars,  prior  to  the 
commencement  of  the  negotiation,  and  we  have  since 
experienced  its  beneficial  effects. 

Uvder  these  impresaons,  therefore,  the  committee 
recommend  the  adoption  of  the  resolution  referred  to 
t^em  in  tlie  following  words,  viz : 

Resolved^  That  a  sum  of  two  millions  of  dollars  in 
addition  to  the  provision  heretofore  made,  be  appro- 
priated to  defiray  the  expenses  which  may  be  incurred 
m  relation  to  the  intercourse  between  the  United 
States  and  foreign  nations ;  to  be  paid  out  of  any 
money  that  may  be  in  the  treasury  not  otherwise  ap- 
propriated, and  to  be  applied  under  the  direction  cf 
the  President  of  the  United  States;  who,  if  necessary 
is  liereby  authorized  to  borrow  the  same,  or  any  part 
thereof  an  account  whereoT  as  soon  as  may  be,  shall 
be  laid  befeie  Ck>i^gress.* 


Thubsdat,  January  18. 
Another  member,  ic   wit,  Wiluax  JON10, 
from  Pennsylyanla)  appeared,  and  took  his  seat 
in  the  House. 

Franking  JPrvoiUge. 

Mr.  RA2n)0LPH  moved  that  the  House  resolve 
itself  into  a  Committee  of  the  Whole,  on  the 
amendments  offered  by,  the  Senate  to  the  bill 
making  appropriations  for  the  Military  Estab- 
lishment for  the  year  1808. 

The  first  amendment,  applying  an  addition  of 
two  thousand  dollars  for  the  purchase  of  books, 
maps,  and  instruments  for  the  use  of  the  War 
Department,  was  agreed  ta 

On  the  second,  adding  $4^500  for  the  pay- 
ment of  postage  on  letters  to  and  from  the  in- 
spector, paymaster,  &c.,  a  lengthy  debate  en* 


It  was  opposed  on  another  ground — as  being 
the  duty  of  the  Secretary  of  War  to  frank  aU 
letters  going  from  the  offices  attached  to  the 
War  Department,  and,  therefore,  an  appropria- 
tion was  unnecessary. 

In  answer,  it  was  observed,  that  the  (jrOTem- 
ment  must,  and  ought,  in  some  way,  to  support 
the  expense  of  transporting  returns,  orders,  and 
letters,  relating  to  the  military  serrioe ;  and,  if 
they  would  not  make  an  f^propriation.  it  was 
proposed  to  extend  the  priidlege  of  franking  to 
the  paymaster  and  inspector,  through  whom 
most  of  the  details  for  the  Army  passal  That 
it  was  not  the  duty  of  the  Secretary  to  frank 
letters  and  packages  going  from  other  offices-* 
it  was  making  a  derk  of  him— obliging  him  to 
do  that  which  neither  the  law  nor  the  constitu- 
tion contemplated  as  being  attached  to  his  of- 
fice; that  it  would  encroach  upon  the  time 
which  must  necessarily  be  dcToted  to  more  im- 

*  All  the  steps  and  prooeedings  whieh  led  to  the  aoqttUttloa 
of  Louisiana  (and  the  aame  ocoarred  In  the  aoqalaltion  of 
Florida)  are  given  in  ftill,  that  it  may  be  seen  that  this  im- 
portant negotiation,  whieh  was  to  involve  an  i4>pTopriation  of 
xnonef,  hadits  foundation  laid  in  the  aathority  of  the  proper 
appropriating  power— th^  House  of  Representatives;  to 
which  the  porM^trings  of  the  Union  were  speeiaUy  eenfldedi 


portant  concerns.  Besides,  were  he  able  and 
willing  to  perform  the  drudgery  of  that  service, 
it  was  doubtful  whether  he  had  any  legal  or 
constitutional  right  to  frank  any  packages,  ex- 
cept those  going  immediately  and  directly  from 
his  own  particmar  office,  and  that  he  might  be 
liable  to  a  penalty,  though  he  should  frank  let- 
ters on  public  business,  relating  to  the  Army 
and  War  Department  generally. 

The  extension  of  the  privilege  of  franking  was 
opposed  by  the  Speaker,  (Mr.  Macon,)  and 
others.  They  considered  all  franking  as  wrongs 
and  liable  to  abuse— they  would  rather  restrict 
than  extend  this  privilege. 

In  reply,  it  was  said  that,  if  confidence  could 
not  be  placed  in  those  officers,  as  to  the  privi- 
lege of  franking,  the  imposition  could  not  be 
prevented  by  referring  their  packets  to  the  Se- 
cretary of  War,  or  by  paying  their  account  cur- 
rent with  the  postmasters.  It  was  evident  the 
6k)vemment  must  pay  those  expenses ;  that  it 
could  make  no  difference  as  to  the  revenue, 
whether  the  Postmaster  General's  Department 
'  received  and  paid  to  the  Treasury  the  money 
which  was  drawn  from  the  contingent  fund  of 
the  War  Department,  or  from  a  special  appro- 
priation to  defray  the  expenses  of  postage  on 
military  letters  and  packets,  or  whether  they 
extended  the  privilege  of  franking  to  those  offi- 
cers from  and  through  whom  the  military  detaib 
must  pass.  In  the  former  case,  it  was  but  tak- 
ing from  one  pocket  and  putting  in  the  other — 
in  the  latter,  much  trouble  was  saved ;  and,  if 
the  characters  employed  in  those  departments 
were  worthy  of  a  confidence  which  should  en- 
title them  to  the  places  they  hold,  it  could  never 
be  supposed  that  they  would  abuse  the  privilege 
of  frimking. 

On  motion  of  Mr.  Gbibwold,  seconded  by  Mr. 
EuBTis,  the  committee  rose  and  the  amend- 
ments from  the  Senate  were  recommitted  to 
the  Committee  of  Ways  and  Means. 

AmeT^dment  of  the  Banhmpt  Act 
Mr.  RAi<nx)LFH  hoped  the  act  would  not  be 
amended,  but  repealed.  When  it  passed,  he  was 
one  of  those  who  entered  his  protest  against  it. 
He  considered  it  in  the  nature  of  an  «i;  post  facto 
law — an  allurement  to  fraud — ^tending  to  cor- 
rupt the  morals  of  the  conmiunity — ^to  change 
the  nature  of  contrapts — to  discharge  men,  not 
only  for  their  obligations  and  their  solemn  pro- 
mises, but  to  violate  tiheir  oaths.  And,  because 
Congress  had  a  right  to  enact  such  a  law,  would 

gntlemen  say  it  was  for  the  benefit  of  trade  ? 
)  operations  had  been  the  reverse.  He  had 
been  waiting,  ever  since  its  establishment,  for 
the  merchants  themselves  to  come  forward  and 
urge  the  repeal.  A  portion  of  them  had  peti- 
tioned for  amendments,  which,  in  fSact,  amounted 
to  a  request  for  a  repeal. 

Mr.  ».  Smtth  thought  any  arguments  on  the 
merits  of  the  question  were  premature.  It  was  a 
subject  of  too  much  importance  to  be  hurried 
in  that  manner.  He  hoped  it  would  be  recom- 
mitted. 


Mr.  Nicholson. — ^Many  gentlemen  appeared 
to  wish  a  repeal,  because  there  were  some  in 
jurious  provisions  in  the  law ;  others  wished  it 
might  be  amended,  believing  it  was  capable 
of  such  alterations  as  would  remove  their  ob- 
jections. He  thought  it  in  some  respects  de- 
fective, and  in  others  beneficial  If  the  evils 
to  which  it  was  subjected  could  be  remedied,  he 
should  bo  for  retaining,  if  not,  for  repealing  tho 
law. 

Mr.  Smiue. — Considenng  the  situation  of  the 
United  States,  he  thought  there  never  should 
have  been  a  bankrupt  law;  but  he  doabted 
whether  it  would  be  expedient  to  repeal  it  at 
this  time,  but  let  it  expire  of  itself.  He  beiieTed 
much  n^i(}chief  had  been  produced  by  it,  and  if 
it  was  repealed  now,  he  appreheimed  mnch 
more  would  ensue.  Its  natural  life  was  hat  five 
years,  and  he  thought  it  had  better  exist  for 
that  period  than  be  repealed.  He  was  for  re- 
commitment 

Mr.  Bayard  agreed  with  the  gentleman  from 
Maryland,  (Mr.  Nicholson,)  and  thought  the 
committee  should  have  inquired  what  amend- 
ments were  expedient.     He  was  also  forcibly 
impressed  with  the  i:emarks  of  the  gentleman 
from  Pennsylvania,  JMT'  Smiue,)  that  it  was 
better  to  suffer  the  law  to  expire  of  itself  than 
repeal  it  now.  He  did  not  tliink  that  the  House 
were  prepared  to  go  into  a  discussion.    Tbe 
argument  of  the  gentleman  from  Virginia,  (Mr. 
Randolph.)  that  the  bankrupt  law  was  «rf««t 
facto,  would  not  apply ;  but  an  act  to  repeal 
would  in  reality  be  an  «c  post  facto  law.   Many 
merchants  had  entered  mto  contracts,  having 
an  eye  to  the  bankrupt  law ;  many  had  embark- 
ed in  perilous  enterprises,  knowing,  that  if  they 
had  made  unfortitnate  calculations,  that  by « 
surrender  of  their  effects  they  might  again  en- 
gage in  commercial  pursuits.  And  though  a  man 
might  be  dischai^ed  from  his  contracts,  the 
sense  of  moral  obligation  was  notr  impaired-w 
foro  conscientioi  he  was  stUl  answerable.  He 
would  not  deny  that  frauds  were  committed,  bat 
for  this  should  the  honest  debtor  be  eternally 
fettered  with  his  debts  ?    Should  he,  from  un- 
avoidable accidents,  be  oast  into  prison,  and  hb 
&mily  reduced  to  misery  and  disd'ess?    He  was 
sure  that  the  gentleman  would  revolt  at  the 
idea.     Were  the  bankrupt  law  repealed,  they 
must  substitute  the  insolvent  laws  of  the  differ- 
ent States.    Did  not  the  insolvent  laws  of  the 
Southern  States  hold  out  the  same  allnrements 
to  fraud  as  the  general  bankrupt  law?   Bja 
repeal,  they  would  increase  the  evils,  and  destroy 
the  benefits  of  the  general  systeuL     We  were, 
said  Mr.  B.,  a  great  commercial  Republic;  the 
connection  between  merchants  of  the  different 
Stat-es  was  increasing ;  therefore,  the  merchant 
of  Georgia  and  the  merchant  of  New  Hamp^ 
should  be  subjected  to  general  regulations.  Kow, 
the  merchant  of  Pennsylvania  trusting  the  mer- 
chant of  Virginia  knew  that  his  whole  estate, 
real  and  personal,  was  liable  for  the  payment  of 
his  debts ;   whereas,  by  the  insolvent  law?  of 
that  State,  (Vir^nia,)  th^  former  might  give  an 
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extensive  credit;  the  latter  might  vest  it  all  in 
land,  which  was  nntangible  for  the  payment  of 
his  demand.  The  hankiiipt  act  was  a  commer- 
cial law,  extending  equal  benefits  throughout  the 
Union.  If  it  was  suffered  to  go  back  to  the  select 
committee,  they  would  be  able  to  give  a  clearer 
view  of  its  advantages  and  defects.  It  was  a  sub- 
ject of  incalculable  importance,  both  as  it  re- 
spected the  debtor  and  creditor,  and  he  hoped 
it  would  meet  a  candid  and  deliberate  investi- 
gation. 

Mr.  Randolph  said  that  the  affairs  of  the 
world  had  been  found  to  suffer  more  from  being 
put  in  the  hands  of  those  who  were  superior  to 
the  management  of  them,  than  from  those  who 
were  inadequate  to  the  execution  of  those  ob- 
jects intrusted  to  them.  It  had  been  alleged  a 
Bound  rule  of  construction,  that  all  general 
powers  must  be  confined  to  particular  excep- 
tions. The  constitution  gave  Congress  the  right 
of  making  a  bankrupt  law,  but  it  did  not  give 
the  power  of  impairing  contracts.  He  would 
exonerate  the  person,  but  never  the  property. 
.  It  was  the  case  in  Virginia,  when  a  man  had 
surrendered  all  his  property,  his  person  was 
liberated,  but  his  property  never.  And  though 
we  were  a  commercial  Republic,  was  it  not 
necessary  to  take  care  of  the  agricultural  inter- 
est? How  did  the  bankrupt  law  operate  upon 
the  planter  ?  He  knew  by  experience  that  it  had 
been  in  nuiny  instances  ruinous;  that  many 
planters  had  been  choused  out  of  their  property 
Dy  the  operations  of  this  very  law.  He  had 
known  from  experience  that  many  men  had 
been  buoyed  up  and  supported  by  their  friends 
till  those  friends  were  made  good,  and  then 
suffered  to  fail,  to  the  great  injury  of  the  for- 
mer. 

Mr.  Baoon  was  in  favor  of  a  reference  to  a 
Committee  of  the  whole  Hou:$e. 

Mr.  8.  SioTH  said,  gentleman  seemed  to  con- 
sider the  bankrupt  law  as  made  entirely  for  the 
benefit  of  the  debtor.  That  was  an  erroneous 
opinion.  It  was  made  also  for  the  creditor :  as 
such  he  advocated  it.  It  enabled  the  creditor  to 
secure  his  property,  if  he  found  the  debtor  was 
disposed  to  be  fraudulent ;  he  could  apply  for  a 
commission  of  bankruptcy,  and  midte  the  debtor 
account  for  the  property  in  hb  possession.  Be- 
sides, it  reduced  the  cr^tors  to  an  equality — a 
debtor  could  not  secure  his  friends,  and  leave 
the  rest  of  his  creditors  without  a  dollar.  An 
instance  of  that  kind  had  lately  come  within  his 
knowledge.  To  the  agricultural  interest  it  held 
out  still  greater  advantages.  The  former  who 
brought  his  produce  to  market  could  dways  get 
eash^  if  he  would  sell  for  cash;  if  he  chose  to 
sell  on  a  credit;  he  received  a  higher  price  in 
proportion ;  that  increase  of  price  was  his  insu- 
rance for  selling  on  credit.  He  was  for  examin- 
ing the  subject,  and  endeavoring  to  remedy 
defects,  rather  than  repealing. 

Mr.  Holland  moved  that  it  be  referred  to  a 
Committee  of  the  whole  House.    C^urried. 


Friday,  January  14. 

Monument  to  Gen,  Gates. 

Mr.  Van  Ness  moved  the  following  resolu- 
tion : 

Resoivedy  That  s  monament  be  erected  in  commem- 
oration  of  liie  patriotism,  valor,  and  good  conduct  of 
Major  General  Horatio  Gates,  who,  in  the  late  Revo- 
lutionary war,  commanded  the  American  forces  that 
captured  General  Burgoyne  and  the  British  army  im- 
der  liis  command,  at  Saratoga,  in  the  State  of  New 
York. 

Ordered^  That  the  said  motion  be  referred  to 
the  committee  to  whom  was  committed,  on 
the  tenth  instant,  the  bill  sent  from  the  Senate, 
entitled  "  An  act  to  carry  into  effect  several  re- 
solutions of  Congress  for  erecting  monuments  to 
the  memories  of  the  late  Generals  Wooster, 
Herkimer,  Davidson,  and  Scriven." 


Monday,  January  17. 
Two  other  members,  to  wit :  from  Virginia 
Samttel  J,  Cabell,  and  from  North  Carolina 
RoBEKT  WiLLLAMs,    appeared,  and  took  their 
seats  in  the  House. 

Emancipated  Slates  from  French  West  Indies. 

A  memorial  of  sundry  inhabitants  of  the  town 
of  Wilmington,  in  the  State  of  North  Carolina, 
was  presented  to  the  House  and  read,  stating 
that  a  certain  number  of  negroes  or  mulattoes, 
to  whom  emancipation  has  l^n  granted  by  the 
Executive  of  the  French  Government  in  the 
Island  of  Guadaloupe,  had  been  recently  landed 
at  the  said  town  of  Wilmington ;  that,  in  the 
opinion  of  the  memorialists,  much  danger  to  the 
peace  and  safety  of  the  people  of  the  Southern 
States  of  the  Union  in  particular,  is  justly  to  be 
apprehended  from  the  admission  of  persons  of 
that  description  into  the  United  States,  from  the 
West  India  Islands;  and  praying  that  Congress 
will  be  pleased  to  take  the  premises  into  con- 
sideration, and  adopt  such  effectual  measnresfor 
prevention  thereof  as  they  in  their  wisdom  may  ^ 
deem  proper. 

Ordered,  That  the  said  memorial  be  referred 
to  Mr.  Hill,  Mr.  Eably,  Mr.  Hugeb,  Mr.  Ran- 
dolph, and  Mr.  Campbell,  to  report  their  opin- 
ion thereupon  to  the  House. 

Case  of  John  F.  Van  JVess. 

Mr.  Davis  called  up  the  report  of  the  Com- 
mittee of  Elections  on  the  case  of  John  P.  Van 
Ness. 

The  House  went  into  Committee  of  the  Whole 
on  the  report,  as  follows: 

"  That,  from  the  free  concessions  end  agreement 
of  the  said  member,  it  appears  to  your  committee 
that  he  has  accepted  and  exercised  the  oSee  of  a 
major  of  the  militia,  nnder  the  autliority  of  the 
United  States,  within  the  Territory  of  Colombia ;  and 
that  a  paragraph  in  the  sixth  section  of  the  first  arti- 
cle of  the  constitution,  which  expressly  provides,  that 
*No  person  holding  any  oflSce  under  the  United 
States,  shall  be  a  member  of  cither  House  during  bis 
oontinnanoe  in  Mce^*  does,  in  the  opinion  of  your 
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committee,  render  the  aoceptaooe  and  exercise  of  the 
office  aforesaid  incompatible  with  the  holding,  at  the 
same  time,  of  a  seat  in  the  Honse. 

**  Yonr  conmiittee,  therefore,  ask  leave  to  snhmit 
to  the  Honse  the  following  resolution,  to  wit : 

*'  ReMolved^  That  John  P.  Van  Ness,  one  of  the 
members  of  this  House,  having  accepted  and  exer- 
cised the  office  of  major  of  mihtia,  under  the  author- 
ity of  the  United  States,  within  the  Territory  of 
Columbia,  has  thereby  forfeited  his  right  to  a  seat  as 
a  member  of  this  House." 

Mr.  Van  Ness  said  he  would  make  a  remark 
or  two  that  would,  perhaps^  remove  any  im- 
pressions of  indelicacy  oi)  his  part  in  retaining 
nis  seat  under  the  circumstances  in  which  he 
was  placed.  He  considered  himself  as  standing 
on  that  floor,  not  as  a  private  individual,  but  as 
a  Representative  of  New  York ;  and  as  holding 
a  trust  which  he  was  not  authorized  to  abandon 
before  a  constitutional  decision  should  be  made. 
His  constituents  had  placed  him  there  as  the 
guardian  of  their  rights;  and  that  trust  he 
could  not  desert  without  a  constitutional  deci- 
sion being  made.  If  that  decision  should  be 
adverse  to  his  retaining  his  seat,  in  retiring 
from  the  House  he  should  feel  no  regret  but  at 
leaving  his  constituents  unrepresented  during 
the  remainder  of  the  session,  at  not  having  dis- 
charged all  the  business  assigned  him  by  the 
Chair,  and  at  ceasing  to  associate  with  gentle- 
men 'whono,  for  the  most  part,  he  respected. 
In  a  pecuniary  view,  the  relmquishing  his  seat 
oould  not  in  the  least  afect  him ;  nor  should 
he  consider  it  disreputable  to  leave  a  body  with- 
out any  imputation  of  dishonor  or  impropriety. 

The  reasons  he  should  offer  to  the  committee 
for  retaining  his  seat,  were  few  and  simple. 
He  thought  the  fur,  liberal,  and  sound  con- 
struction of  the  constitution  did  not  affect  liis 
case ;  that  the  incapacitating  provision  only  ap- 
plied to  civil  offices.  The  constitution  was  only 
a  digest  of  the  most  approved  principles  of  the 
constitutions  of  the  several  States,  in  which  the 
spirit  of  those  constitutions  were  combined. 
Not  one  of  those  constitutions  excluded  from 
office  those  who  had  accepted  military  appoint- 
ments, except  in  the  r^g[ular  service.  He,  tiiere- 
fore,  felt  a  rail  conviction  that  it  was  never  the 
intention  of  the  framers  of  the  Constitution  of 
the  United  States  to  exclude  militia  officers 
from  holding  a  seat  in  Congress.  And  however 
important  it  might  be  to  adhere  to  the  letter  of 
the  constitution,  yet,  when  the  spirit  of  it  was 
so  clear  as  it  appeared  to  him,  it  ought  to  have 
weight  in  the  decision  of  the  question  before 
the  committee,  which  might  affect  objects  of 
great  importance.  The  right  of  every  portion 
of  the  Union  to  a  representation  in  ^at  House 
was  very  important,  and  ought  to  be  respected 
in  all  cases  which  may  either  directly  or  indi- 
rectly affect  it.  Gentlemen,  therefore,  ought 
to  reflect  before  they  depnve  a  part  of  the 
Union  of  this  important  right. 

Had  he  supposed  tliat  the  acceptance  of  an 
office  in  the  militia  would  have  interfered  with 
his  seat  in  that  House,  he  would  never  have  ac- 


cepted it.  He  had  never  entertsined  a  donbt 
on  this  point  until  broached  in  the  Hoiue. 
Since  tlieu,  he  had  heard  various  opinions.  Bj 
what  he  had  heard,  his  own  opinion  was  not 
changed,  as  he  believed  that  a  true  constmction 
of  the  constitution  would  exclade  his  ease. 
Should,  however,  a  decision  against  his  boldiiig 
his  seat  be  made,  he  should  retire  witboat  any 
other  regret  than  that  which  he  had  expresei 
He  had  not  risen  to  argue  the  case  as  an  adro- 
cate,  but  merely  to  assign  the  grounds  on  vhid) 
he  had  acted. 

The  question  was  then  taken  on  the  report 
of  the  Committee  of  Elections,  which  was 
agreed  to  without  a  division. 

The  conmdittee  rose,  and  the 'House  nnmedi- 
ately  took  up  their  report. 

Mr.  Randolph  observed  that,  on  a  preoedat 
so  important  as  was  about  to  be  established  by 
the  vote  of  the  House,  it  was  unnecessary  to 
say  a  word.  He  wished,  however,  that  the 
disposition  of  the  House  to  exclude,  by  a  unan- 
imous vote,  even  the  shadow  of  ExecntiTe 
influence,  should  be  recorded  on  ihdr  jonroals; 
for  which  purpose  he  caUed  the  yeas  and  nays; 
which  were  taken,  and  were  unamnumsly  io 
favor  of  the  resolution. 


Monday,  January  24. 
A  new  member^  to  wit  Richabd  Wes,  re- 
turned to  serve  in  this  House  as  a  member 
from  South  Carolina,  in  the  room  of  Thopss 
Sumter,  appointed  a  Senator  of  the  Umted 
Stat^  i^peared,  produced  his  credentials,  and 
took  his  seat  in  the  House. 

Ohio  Territorial  Delegate  unseated. 

On  a  motion  made  and  seconded  tiiat  the 
House  do  come  to  the  following  resolation : 

Betolved,  That,  izmamiKdi  as  tiie  late  Teintoiy  </ 
the  United  States  north-west  of  the  river  Ohiohfre, 
by  virtne  of  an  act  of  CoogreM  pasted  on  tfa«  fii^ 
day  of  May,  one  thousand  elzht  hundred  aod  tvo, 
formed  a  Conatitntion  and  State  Government,  ind 
have  thereby,  and  by  virtne  of  an  act  of  Googrefl 
aforesaid,  beoome  a  separate  and  independent  State, 
by  the  name  of  "  Ohio,"  that  Paul  Feawko,  a 
member  of  this  Honse,  who  was  elected  by  the  late 
Territorial  Government  of  the  Tenritoiy  nardi-we«t  rf 
the  river  Ohio,  is  no  longer  entitled  to  a  sett  in  diii 
Hoiue: 

Ordered^  That  the  said  motion  be  referred  to 
the  Committee  of  Elections:  that  they  do  ex- 
amine the  matter  thereof,  and  report  the  same) 
with  their  opinion  thereupon,  to  the  Boose. 
French  Spoliatione, 

Mr.  MiTOHnx  rose  to  address  the  Hoaeeona 
subject  of  a  commercial  nature.  He  alloded  to 
the  depredations  committed  upon  the  commerce 
of  the  United  States,  by  French  armed  veseds, 
during  the  late  war  in  Europe,  ,  The  geptlemai 
of  the  House  would,  he  hoped,  turn  thdr  atten- 
tion, for  a  few  minutes,  to  the  numerous  memo- 
rials received  from  our  merchants  dnring  the 
last  session,  praying  oompensatioa  for  those 
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losses.  These  papers  were  numerous  and  re- 
speotfnl,  and  came  from  a  most  valuable  portion 
of  oar  fellow-oitizens.  Their  grievances  had 
not  hitherto  been  redressed,  nor  even  inquired 
into  with  the  minuteness  which  it  appearod  to 
Mm  to  deserve.  It  was  true  a  committee, 
numerous  and  intelligent,  had  been  appointed 
during  the  last  session,  to  examine  the  matter 
of  these  applications.  A  report  had  been  made 
to  the  House.  This  report  was  full  of  informa- 
tion concerning  the  political  and  oommeroial 
connection  between  the  United  States  and 
France.  It  comprised  a  concise  and  correct 
history  of  what  had  been  done  on  both  sides, 
since  the  mutual  misunderstandings  arose.  It 
was  a  valuable  document,  as  far  as  it  went ; 
but  it  did  not  conclude  with  any  recommenda- 
tion of  a  mode  of  relief,  or  even  of  investiga- 
tion. It  stopped  short  with  the  historical 
narrative,  without  proposing  even  a  mode  of 
farther  inquiry.  During  the  present  session, 
nothing  further  had  been  done  or  attempted. 
Early  after  the  Oongress  assembled,  he  had 
himself  given  notice  of  an  Intention  to  revive 
the  subject  It  was  confessedly  of  magnitude 
enough  to  merit  investigation.  This  notice,  he 
remembei'ed,  was  given  previous  to  the  receipt 
of  the  message  from  the  Executive.  But  the 
multitude  of  pubHo  business  that  had  grown 
out  of  that  communication,  added  to  other  sub- 
jects, had  so  completely  occupied  his  mind, 
that  he  had  hitherto  suffered  it  to  pass  on  widi- 
out  bestowmg  on  it  the  consideration  which  he 
owned  that  it  deserved.  He  was  now  ready  to 
make  amends  for  this  inadvertent  or  necessary, 
certainly  not  intentionaL  delay.  '  Hehadheud, 
with  satiafiictiion,  the  call  of  the  gentleman  from 
South  Carolina  (Mr.  Lowndea)  for  his  (Mr. 
MiToinLi.*8)  promised  motion.  ■  He  acknow- 
ledged the  hint  of  that  gentleman  to  be  season- 
able, and  felt  himself  oMiged  to  him  for  acting 
the  part  of  a  good  prompter.  To  show  that 
gentleman  that  he  had  profited  by  the  sug- 
gestion made  on  Friday  last,  he  had  now  risen 
with  an  intention  to  lay  a  resolve  upon  the 
table.  The  object  of  the  resolve  was  to  cause 
an  inquiry  to  be  entered  upon,  by  a  special 
Committee  of  the  House,  as  to  what  amount  of 
property,  or  its  value  in  current  money,  had 
been  taken  from  the  Americans  during  the  late 
war  by  the  cruisers  of  France.  The  committee 
oould  devise  some  mode  of  ascertaining  the 
magnitude  of  the  sufferings  complaint  of. 
This  he  considered  as  the  first  step  that  ought 
to  be  taken,  towards  the  procuring  of  redress 
for  the  petitioners.  And,  until  this  was  taken, 
he  believed  nothing  was  likely  to  be  done. 
Another  obj^t  of  the  resolve  he  was  about  to 
offer,  was  to  instruct  the  same  committee  to  in- 
quire into  the  different  classes  of  captures  and 
claims.  He  did  not  suppose  that  aU  the  peti- 
tioners were  entitled  to  compensatioa  Borne 
of  them,  he  knew,  were  not ;  but  it  was  equally 
clear  that  some  of  them  were.  This  compli- 
cated mass  of  applications  could  be  examined 
by  a  committee,  who  could  draw  some  distmo- 


tions  that  would  be  useful.  They  could  tell, 
for  instance,  that  one  sort  were  lawful  captures 
for  and  on  account  of  contraband,  others  for 
want  of  a  role  d'equipage^  others  were  taken 
wrongfully,  without  any  cause  whatever,  and 
the  like.  Some  judgment  might  be  formed  in 
this  way  of  the  probable  amount  that  might  be 
contemplated  as  bona  fide  claims.  He  suspect- 
ed this  amount  would  be  but  an  inconsiderable 
part  of  the  gross  amount  of  captures.  But 
whether  it  was  large  or  small,  he  hoped  an  ex- 
amination would  be  attempted ;  and,  for  that 
purpose,  he  moved  the  following  resolution : 

Ruciwdy  That  a  committee  be  appointed  to  in- 
qnire  by  what  means  the  x'ttlae  or  amount  of  property 
taken  from  citixens  of  the  United  States  by  tibie 
French,  dnring  the  late  war  in  Europe,  can  be  best 
ascertained,  and  the  several  sorts  of  captures  dis- 
tinguished and  classed,  and  report  their  opinion 
thereon  to  this  House,  to  the  end  that  indemnifica- 
tion may  be  made. 

Mr.  MiTOHiLL  then  said,  that  he  did  not  press 
an  instant  decision  upon  it ;  but  wished  it  to 
lie  a  day  or  two  on  the  table  for  consideration. 


TnuBSDAT,  January  27. 
United  Statea  Judige%. 
The  several  petitions  of  William  Tilghman, 
Oliver  Wolcott,  Richard  Bassett,  Charles  Magill, 
Samuel  Hitchcock,  Bei^lamin  Bourne,  Eg&rt 
Benson,  Philip  B.  Key,  William  Griffith,  Jere- 
miah Smith,  and  George  E.  Taylor,  were  pre- 
sented to  the  House  and  read,  respectively  re- 
presenting, that,  by  an  act  of  Congress,  passed 
on  the  thurteenth  day  of  February,  one  thou- 
sand eight  hundred  and  one,  entitied  **  An  act 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,"  certain  judicial 
offices  were  created,  and  courts  establiahed, 
called  Circuit  Courts  of  the  United  States: 
That,  in  virtue  of  appointments  made  under  the 
Constitution  of  the  United  States,  the  petition- 
ers became  vested  with  the  offices  so  created, 
and  received  commissions,  authorizing  Ihem  to 
hold  the  same,  with  the  emoluments  thereunto 
appertaining,  during  their  good  behavior : 
That,  during  the  last  session,  an  act  of  Congress 
passed,  by  which  the  above-mentioned  law  was 
declared  to  be  repealed ;  since  which  no  law 
has  been  made  for  assigning  to  the  petitioners 
the  execution  of  any  judicial  frinction,  nor  has 
any  provision  been  made  for  the  payment  of 
their  stipulated  compensations:  That,  under 
these  circumstances,  and  finding  it  expressly  de- 
clared in  the  Constitution  of  the  United  States 
that  '^  the  Judges  both  of  the  Supreme  and  In- 
ferior Courts  shall  hold  their  offices  during  good 
behavior,  and  shall,  at  stated  times,  receive  for 
their  services  a  compensation,  which  shall,  not 
be  diminished,  during  their  continuance  in  offloe,^^ 
that  petitioners  are  compelled  to  represent  it  as 
their  opinion,  that  the  rights  secured  to  them 
by  the  constitution,  as  members  of  the  Judicial 
Department,  have  been  impaired :  That,  ^^  with 
this  sincere  conviotico,  and  inflnenoed  by  a 
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sense  of  public  duty,  they  most  respectfully  re- 
quest of  Congress  to  review  the  existing  laws, 
which  respect  the  offices  in  question,  and  to  de- 
fine the  duties  to  be  performed  by  the  petition- 
ers, by  such  provisions  as  shall  be  consistent 
with  the  constitution,  aud  the  convenient  ad- 
ministration of  justice :"  That  "  the  right  of  the 
petitioners  to  their  compensations,  they  sin- 
cerely believe  to  be  secfured  by  the  constitution, 
notwithstanding  any  modification  of  the  Judi- 
cial bepartn^ent,  which,  in  the  opinion  of  Con- 
gr^  public  convenience  may  recommend. 
This  right,  however,  involving  a  personal  in- 
terest, will  cheerfully  be  submitted  to  Judicial 
examination  and  decision,  in  such  manner  as 
the  wisdom  and  impartiality  of  Congress  may 
prescribe :  That  Judges  should  not  be  deprived 
of  theu*  offices  or  compensations,  without  mis- 
behavior, appears,  to  the  petitioners,  to  be 
among  the  first  and  best  established  principles 
of  the  American  constitutions ;  and,  in  the  va- 
rious reforms  they  have  undergone,  it  has  been 
preserved  and  guarded  with  increased  solicitude : 
That,  on  this  basis,  the  Constitution  of  the 
United  States  has  laid  the  foundation  of  the  Ju- 
dicial Department,  and  expressed  its  meaning  in 
terms  equally  plain  and  peremptory:"  That, 
"  this  being  Uie  deliberate  and  solemn  opinion 
of  the  petitioners,  the  duty  of  their  stations  re- 
quires that  they  should  express  it  to  the  Legis- 
lative body.  They  regret  the  necessity  which 
compels  them  to  make  the  representation ;  and 
they  confide,  that  it  will  be  attributed  to  a  con- 
viction that  they  ought  not^  voluntarily,  to  sur- 
render rights  and  authorities  intrusted  to  their 
protection,  not  for  their  personal  advantage, 
but  for  the  benefit  of  the  community." 

Mr,  Gbiswold  moved  a  reference  of  the  fore- 
going memorial  to  a  select  committee. 

Mr.  Gbego  observed  that,  according  to  the 
usual  mode  of  transacting  business,  it  ought  to 
go  to  the  Committee  of  Claims.  He,  therefore, 
made  that  motion. 

Mr.  RAi!n)OLPH  did  not  think  a  select  com- 
mittee, or  the  Committee  of  Claims,  a  proper 
committee  to  whom  to  refer  this  memorial. 
What  is  its  nature  ?  Does  it  embrace  any  point 
of  fact  on  which  a  committee  is  to  make  in- 
quiry? No.  It  is  a  broad  constitutional  ques- 
tion. He  was,  therefore,  in  favor  of  having  it 
examined,  where  it  must  eventually  be  settled, 
in  the  House.  IfJ  therefore,  the  memorial  had 
any  reference,  it  ought  to  be  referred  to  a  Com- 
mittee of  the  whole  House;  to  which  efiect  he 
made  a  motion. 

Mr.  Baook  hoped  this  last  motion  wOnld  not 
obtain.  He  did  not  know  what  there  was  in 
this  petition  to  distinguish  it  from  any  other 
petition  from  any  citizens  of  the  United  States. 
It  Tfas  suggested  that  it  involved  a  great  con- 
stitutional question.  He  did  not  know  that  this 
was  the  case.  Any  thing  might  be  made  a^oon- 
Etitutional  question.  But  he  thought  this  ques- 
tion had  been  ^ready  determined  by  the  whole 
Legishture  on  the  most  mature  deliberation. 
He  saw  nothinir  to  distinirnifih  this  Detition  from 


other  petitions.  He  would  not  say  that  it  would 
be  doing  it  too  much  honor,  but  it  would  be 
making  too  wide  a  difference  between  similar 
applications  to  adopt  this  course.  He  was, 
therefore,  for  pursuing  the  common  course. 

Mr.  Gbiswold  had  no  objection  to  a  refer- 
ence of  the  memorial  to  a  Committee  of  the 
Whole.  Perhaps  that  would  be  the  better  mode. 
It  was  true,  as  the  gentleman  from  YirgiDia 
had  stated,  that  a  very  important  constitational 
question  may  arise  on  this  memorial.  Kor  did  * 
he  know,  as  represented  by  the  gentleman  from 
Massachusetts,  (Mr.  Bacon,)  that  all  the  con- 
stitutional questions  involved  in  the  subject  had 
been  settled  b/  the  decision  of  the  Ipst  sesson. 
He  had  understood  the  gentleman  nimself,  in 
his  speech,  during  the  last  session,  'ro  have  said 
that  the  question  of  oompensatioL  was  a  very 
different  question  from  that  then  utider  discns- 
sion.  He  was  not  absolutely  certain  that  that 
gentleman  expressed  snch  an  opioion,  bnt  he 
was  certain  that  some  gentlemen  of  the  imgority 
did.  As  the  memorial  was  couched  in  terms  of 
great  respect,  he  trusted  there  would  be  no  ob- 
jection on  the  part  of  the  Houae  to  give  it  a 
proper  attention. 

Mr.  BAiiTDOLPH  would  fk  neisely  answer  die 
gentleman  from  Massachusetts.  Does  this  ques- 
tion involve  an  inquiry  either  into  matter  of 
expediency  or  of  fact  ?  With  respect  to  fwt, 
they  were  all  agreed.  The  judges  make  the 
question  turn  on  a  constmctaon  given  to  the 
constitution ;  it  was,  therefore,  indubitably  a 
constitutional  question,  on  which  a  committee 
could  not  decide.  The  House,  then,  must  de- 
cide. It  appeared  to  him  to  be  the  plainest  case 
on  earth.  Ko  doubt  constitutional  qnestioos 
may  arise  on  many  points.  He  hoped,  there- 
fore, the  House  would  itself  decide  it.  For  his 
part,  he  considered  the  decision  as  already 
made.  He  hoped  the  memorial  would  be  taken 
up  that  day. 

Mr.  Smtue  was  against  referring  tiie  memo- 
rial to  a  Committee  of  the  Whole.  If  the  sab- 
ject  had  not  been  already  maturely  considered 
and  discussed  at  the  greatest  lengfii,  he  ^odd 
be  in  &vor  of  such  a  reference.  Bnt  it  had 
been  most  fully  discussed.  If  they  meant  to  st 
there  to  the  neglect  of  the  important  business, 
they  ought  to  go  into  Committee  of  the  Whole ; 
but  if  dey  meant  to  do  the  public  busing 
they  ought  not  Gentlemen  should  reooHect  the 
time  spent  in  this  disctission  the  last  session. 

Mr.  Dafa  thought  the  gentleman  fix>m  Penn- 
sylvania did  not  c^culate  correctly.  The  same 
object,  as  to  debate,  woidd  be  attained  in  the 
House  as  in  a  Committee  of  the  Whole.  For 
he  would  recollect,  that  notwithstanding  the 
length  of  the  debate  of  the  last  session,  and 
though  the  House  were  in  Committee,  no  gentle- 
man had  spoken  more  than  once ;  and,  accord- 
ing to  the  rules  of  the  House,  every  member 
had  a  right  to  ^peak  twice. 

Mr.  Daka  said  that  he  agreed  with  the 
gentleman  frx>m  Virginia  in  the  ideas  be  had 
exnressed. 
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The  question  was  then  taken  on  Mr.  Ran- 
dolph's motion  to  refer  the  memorial  to  a 
Committee  of  the  whole  Honse,  and  carried — 
ayes  53. 

Tiie  Spbakbr  inqniredfor  what  day  itehonld 
be  made  the  order. 

Mr.  Randolph  said,  to-day. 

Mr.  Gbiswold,  to-morrow. 

The  question  was  taken  on  Mr.  Gbiswold's 
motioD,  and  lost — ^ayes  88,  noes  51. 

Mr.  HuoKB  moved  that  it  should  be  the  order 
for  Monday.  It  must  be  evident,  that  the  mem- 
bers had  not  yet  sufficiently  attended  to  the 
subject  to  be  prepared  for  a  decision.  It  was  a 
very  different  question  from  that  decided  th^ 
last  session.  It  certainly  required  some  little 
time  to  enable  gentlemen  to  revolve  it  in  their 
minds.  .  It  was  not  usual  to  force  decisions  in 
that  way.  If  it  was  the  object  of  gentlemen 
merely  to  vote  it  out,  a  minority  must  do  as  they 
please;  but  if  they  were  disposed  to  pay  it  or- 
dinary respect,  they  certainly  could  not  urge 
80  precipitate  a  discussion. 

Mr.  Randolph  asked  if  it  were  in  order,  after 
the  question  had  been  taken,  to  name  another 
day.  He  said  he  would  not  have  urged  an  im- 
mediate consideration  of  the  memorial,  but  for 
the  conviction  that  the  subject,  in  all  its  bear- 
ings, had  undergone  the  maturest  investigation, 
not  only  of  every  member  on  that  floor,  but  of 
every  thinking  mah  in  the  United  States. 

The  Sfeakxb  decided  that  the  moving  ano- 
ther day  was  not  in  order. 

The  question  on  going  into  a  Committee  of 
the  Whole  this  day,  was  then  carried  without  a 
division.    Whereupon, 

Mr.  Randolph  moved  that  the  House  should 
go  into  committee  immediately. 

The  Spsakxb  said  the  unfinished  business  of 
yesterday  would  be  the  first  acted  upon  unless 
postponed. 

Mr.  Randolph  moved  the  postponement  of 
the  unfinished  business  till  to-morrow.  Carried. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whde  on  the  memorial—- Mr. 
Dawson  in  the  chair. 

The  memorial  of  William  Tilghman  was  read; 
which  was  accompanied  by  ten  other  verbatim 
memorials,  signed  by  Oliver  Wolcott,  Jeremiah 
Smith,  Richard  Bassett,  Philip  B.  Key,  G«orge 
K.  Taylor,  Charles  Magill,  Samuel  Hitchcock, 
Benjamin  Bourne,  Egbert  Benson,  and  William 
Griffiths. 

Mr.  Gbibwold  said,  he  did  not  think  it  proper 
to  enter  into  an  extensive  discussion  of  the  me- 
morial. The  haste  with  which  the  considera- 
tion of  it  was  urged,  appeared  to  him  indica- 
tive of  a  disposition  to  reject  it  altogether. 
Under  such  circumstances  mscnssion  would  be 
useless.  At  the  same  time,  he  would  remark, 
that  it  involved  a  question  very  different  from 
that  decided  at  the  last  session.  It  had,  l^en, 
been  decided  ihsX  the  Legislature  had  the  con- 
stitutional right  to  deprive  the  judges  of  all  Ju- 
dicial power;  but  the  question  never  was 
settled,  that,  notwithstanding  the  judges  should 


be  deprived  of  all  their  Judicial  powers,  they 
were  not  entitled  to  the  compensation  gnaraa« 
teed  by  the  constitution.  This  involved  a  dis- 
tinct point,  which  ought  not  to  be  hastily  acted 
upon.  The  judges  had  never  been  heard  before 
Congress  on  this  question.  They  had  a  right 
by  the  constitution  to  be  heard,  and  ti  be  heard 
by  counsel,  he  presumed,  if  they  desirtd  it.  He 
had  thought  the  House  would  have  given  time 
for  them  to  be  heard.  But  they  had  detennined 
to  proceed  immediately.  He  should,  therefore, 
be  (xntent  with  moving  two  resolutions. 

Mr.  Ghiswold  here  read  his  resolutions  as 
follows : 

Retdtvtd,  That  provision  ought  to  be  made  by  law 
•t)  define  the  powers  to  be  exercised  by  the  judges  of 
the  circuit  courts  of  the  United  States,  who  were  ap- 
pointed tinder  an  act,  entitled  **  An  act  to  provide  for 
the  more  convenient  organisation  of  the  courts  of  the 
United  States." 

Resolved^  That  provision  onght  to  be  made  by  law 
for  submitting  to  judicial  decision  the  right  of  the 
judges  of  the  circuit  court  to  their  compensations. 

Mr.  Randolph  said,  the  provision  desired  by 
the  gentleman  from  Connecticut  already  exists. 
The  Legislature  has  defined  the  powers  of  the 
late  circuit  judges,  and  has  decided  that  they 
shall  not  execute  any  powers.  Those  powers 
are  transferred  to  other  courts.  Unless  the 
Honse  had  changed  their  opinion,  it  was  not 
necessary  to  go  into  any  discussion  on  this 
point.  The  readiest  and  fairest  course  for 
gentlemen  would  be  to  propose  to  repeal  the 
law  of  the  last  session,  and  r^tore  the  judges. 

The  question  was  then  taken  on  the  first  re- 
solution, and  lost — ayes  84,  noes  56. 

The  Chairman  then  read  the  second  resolu- 
tion, as  follows : 

Heaolvedf  That  provision  onght  to  be  made  by  law 
for  submitting  to  judicial  decision  the  right  of  the 
judges  of  the  circuit  court  to  their  compensations. 

Mr.  Randolph  said  he  was  not  ready  for  the 
question.  He  had  one  or  two  remarks  to  offer, 
which  had  suggested  themselves  during  the 
reading  bf  the  resolution.  It  had  been  repeat- 
edly decided  that  the  United  States  would  not 
permit  themselves  to  be  brought  into  their  own 
courts.  Wherefore  grant  to  a  particular  class 
of  persons,  in  a  single  case,  that  which  had  ever 
been  refused  to  the  war-worn  soldier  of  the  Re- 
volution; especially  when  it  should  be  recol- 
lected that  this  case,  involving  the  interests  of 
judges,  as  a  easts^  could  not  be  decided  by  any 
judicial  tribunal  free  from  bias  ? 

A  doctrine  is  advanced  new  to  this  House, 
which  I  have  been  told  originated  with  an  emi- 
nent character  on  the  bench  of  the  United 
States ;  I  did  not  hear  the  gentleman  from  Con- 
necticut distinctly,  but  I  understand  him  as  sub- 
scribing to  it ;  tbatConffress  may,  constitution- 
ally, deprive  a  judge  of  aU  authority,  and  transfer 
to  another  his  powers  and  duties,  but  that  the 
office  nevertheless  remains,  and  the  judge,  of 
course,  entitled  to  his  compensation.  The  con* 
stitution  says  that  ^^  the  judges  shall  hold  their 
offices  during  good  behavior,  and   shall,   for 


Digitized  by 


Google 


780 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Memorial  of  UnUed  Stalm  Jvdfet. 


[JjotAiT,  ie(& 


their  services,  receive  a  compensation."  With- 
out entering  into  a  question  which  has  already 
been  so  fully  discussed,  he  would  barely  re- 
mark, that  if  the  position  Just  advanced  be  cor- 
rect, the  words  *^ compensation*^ and  ^office," 
which  the  constitution  supposes,  and  every  one 
believes,  to  have  distinct  and  different  meanings, 
must  be  convertible  terms.  For  when  the 
powers  and  duties  are  taken  away,  what,  let  me 
ask,  is  left  but  a  salary  ?  The  word' office  must 
be  rendered  by  the  word  salary. 

Mr.  Daka- — ^The  question  of  compensation  to 
the  judges  involved  considerations  very  distinct 
f^om  those  ordinarily  decided  upon  in  that  House. 
Host  of  the  individual  oases  brought  here  were 
made  in  pursuance  of  some  particular  law,  and 
did  not  call  in  question  the  authority  of  Con- 
gress. If  the  case  of  the  Judges  were  to  be  re- 
ferred to  any  tribunal,  the  right  to  refer  was 
founded  on  the  principle  of  controlling  the  de- 
cisions of  the  Legislature  in  case  those  decisions 
should  appear  to  tlie  tribunal  to  be  unconstitu- 
tiooaL  It  was,  therefore,  in  this  view  not  pro- 
per to  refer  the  question  to  atribunid  dependent 
on  the  body  to  be  controlled.  This  was  the 
only  course  that  would  probably  be  deemed  im- 
partial by  all  the  parties  concerned. 

Mr.  Bacon  said  the  true  question  was  on  the 
constitutionality  of  the  repealing  law.  One 
Congress  had  passed  a  law  constituting  oertain 
courts,  which  at  the  laat  session  had  been  re- 
pealed. Now  of  what  do  courts  consist?  Of 
jadgea,  who  are  officers  of  the  court.  The  ques- 
tion is,  whether  by  abolishing  the  courts,  these 
officers  are  abolished.  He  supposed  they  were. 
He  considered  the  terms  as  synonymous.  Now 
the  question  is  whether,  if  the  offices  are  abol- 
ished, those  who  filled  them  before  they  were 
abolished  are  entitled  to  salaries  ?  That  is  me  only 
question  that  remains  undetermined.  What  does 
tne  constitution  say  ?  Admitting  the  offices  abol- 
ished, it  says :  ^'  The  Judges.  bo&  of  the  supreme 
and  inferior  courts,  shall  nold  their  pffioes  auring 
good  behavior,  and  shall,  at  stated  times,  receive 
for  their  services  a  compensation  which  shall  not 
be  diminished  during  their  oontinuanoe  in  office." 

Does  it  not  follow  that  if  they  continue  in 
office  they  are  entitled  to  a  salary  fof  the  ser- 
vices they  perform.  If  they  do  not  continue  in 
office  they  are  entitled  to  nothing,  and  the  con- 
stitution has  no  reference  to  them.  This  is  tlie 
fame  question. 

Mr.  SiouK  would  ask  whether  the  Supreme 
Court  in  euch  a  case  as  this  could  be  denomina- 
ted an  impartial  tribunal  ?  He  asked  if  they 
had  not  seen  the^ime  when,  during  the  disputes 
between  the  clergy  and  laity,  no  wise  man,  not 
of  the  clerical  oraer,  would  have  trusted  him- 
self in  the  hands  of  the  clergy  ?  The  same  re- 
mark applied  to  the  military,  and  also,  with 
equal  force,  to  the  Judges  of  the  Supreme  Court. 
He  really,  however,  thought  that  the  Judges 
would  not  receive  the  salaries,  even  if  they  were 
offered  to  them,  as  it  would  be  contrary  to  every 
Idea  of  patriotism.  He,  therefore,  considered 
the  application  as  a  mere  matter  of  form. 


Mr.  Nicholson^ — ^The  resolution  contempke^ 
giving  the  power  to  try  the  right  of  tbe  jcdces 
to  their  claims ;  but  the  great  object  in  reafor 
was  to  authorize  the  Judges  of  the  SapreiDeOoGrt 
to  decide  upon  the  constitutionality  of  tbe  re^ 
pealing  act.  Let  this  object,  then,  be  aToved; 
let  it  be  so  Tieclared  openly,  and  not  introduced 
in  this  incidental  manner.  iVom  the  renuib 
made  last  year  by  gentlemen  on  the  otkr 
side  of  the  House,  it  was  a  little  sorpriasgik 
this  application  should  be  made,  for  it  ▼»  tbea 
strenuously  contended  that  the  Supreme  Com 
had  the  right  to  decide  upon  the  ooi]stitQti(Hiil< 
ity  of  all  laws.  Why,  then,  ask  for  it!  Ifthsr 
have  this  right  we  need  not  confer  it;  if  tkV 
have  it  not,  we  cannot  give  it  them.  If  the  )»> 
titioning  Judges  can  bring  their  case  before  dii 
Supreme  Courts  let  them  do  so;  my  oooseit 
shall  never  authorize  it.  If  the  Sapretne  Coart 
shall  arrogate  this  power  to  themsdvea,  and^k* 
dare  our  kw  to  be  unconstttutional,  it  wiD  dxB 
behoove  us  to  act    Oc"  duty  is  defined. 

Mr.  EnsTis  said  when  U.o  office  of  jud^wa 
abolished  all  his  duties  ceased.  The  afilarrai- 
lowed  was  a  compensation  for  servicer  Kov 
when  there  were  no  services  to  be  pedbined, 
what  salary  could  there  be  allowed,  or  wbit  i^ 
tributi(Hi  demanded?  on  what  did  this  cbia 
rest?  On  the  opinion  of  the  Judges.  But  It 
the  decision  of  the  last  winter  their  offices  were 
abolii^ed;  it  followed,  therefc^e,  of  ooDseqaesoe, 
that  their  sahuies  ceased  too.  Tbiswssaj^ 
and  simple  question.  He  centered  the  me- 
morial aa  the  protest  of  the  judges  aguDst  tls 
decision.  As  such,  he  was  willing  that  it  flbciiii 
rest  on  the  files  of  the  House,  and  instead  (]f 
being  offended  at  this  treatment  the  jiidses 
ouftht  to  be  thankfuL 

Mr.  Daki.  said  the  ideas  of  tiie  gentkuss 
from  Massachusetts  wa«  in  one  respect  correct 
The  memorial  of  the  judges  was  a  protest  agsiffit 
the  law  passed  by  Congress.  It  was  prop? 
they  should  make  it,  so  far  as  they  coDined 
themselves  to  language  not  indecorons  or  disre- 
spectfiiL  He  would  admit  likewiae  that  the 
question  of  powers  decided  the  question  of  al- 
ary; others  however  entertained  a  diffeftot 
opinion.  Why  object  then,  in  a  ease  Tba« 
there  was  a  Terence  of  opinion,  to  refer  d» 
decision  to  an  impartial  tribunal?  The  (olj 
question  is  whether  in  a  contest  for  power,  too, 
tne  Legislature,  will  claim  the  ezduaire  exer^ 
of  power,  and  whether,  even  if  you  shall  exceed 
the  constitutional  limits,  you  wOI  asBOl  t^^ 
tire  right  of  saying  so,  or  whether  yon  viH  re- 
fer it  to  a  tribunal  which  shaJl  be  an  umpire  be- 
tween those  who  hold  different  opmioDs! 

Mr.  AusTON  said  tiie  reeolatioa  reqoired 
amendment.  As  it  now  stood,  it  would  appetf 
that  all  the  late  Judges  of  the  drooit  coortdaiiB- 
.  ed  a  compensation  for  services  not  rendmd. 
He  believed  this  was  not  the  case.  Hiepevere 
some  of  those  judges  who  had  made  no  such  re- 
quest. He,  therefore,  moved  to  iaseit  tbe  vsm 
of  those  who  had  presented  memorials;  al^to 
insert  the  w<H^  "LU»  "  before  the  word  "JD^ 
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'Carried  without  a  division. 
The  resolution  as  amended  stood  thns : 
JUsolved,  That  provision  ought  to  he  zn&de  hy 
hiw  forsahmitting  to  judicial  decuion  the  right  of  Wil- 
liam  Tilgfaman,  Oliver  Wolcott,   Jeremiah   Smith, 
Richard  Baasett,  Philip  B.  Key,  George  K.  Taylor, 
Charles  Magill,  Samuel  Hitchcock,  Benjamin  Bourne, 
Egbert  Benson,  and  William  Griffiths,  late  judges  of 
the  circuit  court  appointed  under  an  act  entitled  **  An 
act  to  provide  for  the  more  convenient  organization  of 
the  courts  of  the  Umted  States  passed  on  the  thir- 
,  teenth  day  of  February,  1801 ;  **  which  said  act  was 
repealed  at  the  last  ibsaion  of  Ck)ngres8,  to  their  com- 
pensations. 

On  which  the  queetion  being  pnt,  it  was  lost 
— ayes  85,  noes  57. 

Mr.  Yabnum  observed  that  the  memorial 
contained  two  principles,  both  of  which  had 
been  negatired.  To  draw  the  attention  to  a 
final  decision  he  would  move  another  resola- 
tion,  to  wit : 

Resolved,  That  the  prayer  of  the  petition  of  William 
Tilghman  and  others,  (naming  them,)  late  judges  of 
the  circuit  courts  of  the  United  States,  ought  not  to  he 
eranted,  and  that  the  petitioners  have  leaye  to  with- 
draw their  petitions. 

Mr.  T.  MoBBis  moved  that  the  committee 
should  rise  and  report  progress,  that  the  petition 
might  be  printed.  Negatived  without  a  division. 

The  resolation  was  then  carried  without  a  di- 
vision, when  the  committee  rose  and  reported  it. 

The  House  immediately  took  it  into  consid- 
eration ;  when 

Mr.  Randolph  moved  to  strike  out  the  words, 
^'  late  Judges  of  the  drouit  courts  of  the  United 
States." 

Mr.  Gbibwold  said  he  presumed  it  was  not 
the  object  to  exnunge  all  evidence  of  these  gen- 
tlemen being  judges,  or  late  judses  of  the  circuit 
courts  of  the  United  States,  and  yet  that  would 
appear  to  be  the  effect  of  the  motion.  He  must, 
therefore,  call  for  the  yeas  and  nays,  which 
would  make  that  &ct  be  recorded  on  the  jour- 
nals. 

Mr.  BAimoLFH  said  he  had  made  the  motion 
that  the  resolution  miffht  conform  to  the  prayer 
of  the  petition.  Had  the  memorialists  cidled 
themselves  late  judges,  he  should  have  had  no 
objection  to  their  being  so  designated  in  the  re- 
eolation.  His  wish  was  to '  style  them  in  the 
resolation  as  they  had  styled  themselves. 

Mr.  Ghibwold  said,  though  they  had  not  ex- 
pressly styled  themselves  circuit  judges,  yet  they 
had  stated  that  they  had  been  appomted  circuit 
judges  under  a  law  of  the  United  States.  They 
had  therefore  virtually  so  styled  themselves. 

A  few  words  were  added  by  Mr.  Eitstis 
against  it,  and  by  Messi^.  Baitdolph  and  Nioh- 
OI.SON  in  favor  of  striking  out  the  words,  when 
the  question  was  taken  by  yeas  and  nays  and 
carried — ^yeas  50,  nays  47. 

And  then  the  main  question  being  taken,  that 
the  House  do  agree  to  the  resolution  reported 
firom  the  Committee  of  the  whole  House, 
amended  to  read  as  follows : 

Hesoivedf  That  the  prayer  of  the  petitions  ofWIl- 


liam  Tilghman,  Oliver  Wolcott,  Richard  Bassett, 
Charles  Magill,  Samuel  Hitchcock,  Benjamin  Bourne, 
Egbert  Benson,  Philip  B.  Key,  William  Griffith,  Jei^- 
emiah  Smith,  and  Geoige  K  Taylor,  ought  not  to  be 
eranted ;  and  that  the  petitioners  have  leaye  to  with- 
draw their  petitions. 

It  was  resolved  in  the  aflSrmative,  yeas  61, 
nays  87,  as  follows : 

Yeas. — ^Willis  Alston,  John  Archer,  John  Bacon, 
Phannel  Bishop,  Walter  Bowie,  lUchard  Brent,  Robert 
Brown,  William  Butler,  Samuel  J.  Cabell,  Thomas 
Claiborne,  Matthew  Clay,  John  Clopton,  John  Condit, 
Richard  Cutts,  Thomas  T.  Davis,  John  Dawson, 
William  Dickson,  Peter  Early,  Lucas  Elmendoiph, 
Ebenezer  Elmer,  William  Eustis,  Edwin  Gray,  Andrew. 
Gregg,  John  A.  Hanna,  Daniel  Heister,  Joseph  Heis- 
ter,  WiUiam  Helms,  William  Hoge,  James  HoDand, 
David  Holmes,  Geoige  Jackson,  Michael  Ldb,  David 
Meriwether,  Samuel L  Mitchill,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jun^  Joseph  H. 
Nicholson,  John  Randolph,  jr„  John  Smilie,  Israel 
Smith,  John  Smith,  (of  New  Toik,)  John  Smith,  (of 
Viigiiiia,)  Josiah  Smith,  Samuel  Smith,  Henxy  Soutii- 
ard,  Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art, John  Taliaferro,  jr.,  David  Thomas,  Philip  R 
Thompson,  Abram  Trigg,  John  Trigg,  Phifip  Van 
Cortlsindt,  Joseph  K  Yanium,  Isaae  Tan  Home, 
Robert  Wilh'ams,  Richard  Winn,  and  Thomas  Wynna. 

Nats.— Thomas  Boude,  John  CampbeQ,  Manassdi 
Cutler,  Samuel  W.  Dana,  John  Davenport^  John 
Dennis,  Abiel  Foster,  C^vin  Goddard,  Roger  Gris- 
wold,  WHliam  Barry  Grove,  Seth  Hastings,  Joeej^ 
Hemphill,  Arohibald  Henderson,  William  H.  Hfll, 
Bogamin  Huger,  Samuel  Hunt,  Thomas  Lowndes, 
Ebenezer  Mattoon,  Lewis  R.  Morris,  Thomas  Morris^ 
Elias  Peridns,  Thomas  Plater,  Nathan  Read,  John 
Rutledge,  William  Shepard,  John  Cotton  Smith, 
John  Stanley,  John  Stratton,  Beijamin  Tallmadge, 
Samuel  Tenney,  Samuel  Thatcher,  Thomas  ItOi^ 
hast,  Geoige  B.  Upham,  Killian  K.  Van  Renssela^, 
Peleg  Wadsworth,  Lemuel  Williams,  and  Hemy 
Woods. 


Fbibat,  January  28. 
JPreBenU  to  a  Minister's  Wife. 

Mr.  Sfeakbb  laid  before  the  Honse  a  letter 
firom  Col.  Hnmphreys,  late  lOnister  at  tibe 
Conrt  of  Madrid,  stating  that,  when  he  wad 
about  to  leave  that  Court,  the  Hinistw  of  State 
nrged  his  acceptance  of  the  customary  present 
from  His  M^^ty.  Col.  Humphreys  informed 
him  that  he  conld  not,  consistently  with  the 
constitution  of  his  Government,  acc^t  the  pre- 
sent. The  Himster  continued  to  press  the  ao- 
oeptance.  and  urged  that  as  he  was  no  longer  an 
officer  of  the  United  States,  there  could  be  no 
impropriety  in  his  receiving  it.  CoL  H.  replied 
that,  though  he  was  then  out  of  office,  tiiere 
would  still,  in  his  opinion,  be  an  ind^icacy  in 
the  acceptance,  and  that  if  he  should  receive 
the  present  designed  for  him,  he  should  consider 
it  as  his  duty  to  deliver  it  into  the  hands  of  the 
President  of  the  United  States,  te  be  disposed 
of  at  the  pleasure  of  the  Government. 

Under  these  circumstances  he  left  tiie  Court 
of  Madrid ;  and  upon  his  arrival  in  the  United 
States,  he  found  a  casket  of  valuable  female 
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ornaments  addressed  to  Mrs.  Humphreys,  whicb, 
though  unaccompanied  by  any  letter,  he  pre- 
sumed to  be  a  present  from  the  Queen  of  Spain. 
Doubting  the  propriety  of  accepting  it  under 
such  circumstances,  Hrs.  Humphreys  presented 
the  casket  to  the  IVesident  of  the  United  States, 
Who  put  it  into  the  hands  of  the  Secretary  of 
State.  The  Secretary  of  State  declining  to  de- 
cide the  constitutional  question,  whether  Mr. 
Humphreys  could  with  propriety  retain  it, 
orderod  it  to  be  returned  to  him  for  the  purpose 
of  being  sent  back  to  Spain,  or  otherwise  dis- 
posed of  as  ha  may  think  proper.  Mr.  Hum- 
phreys refused  to  receive  it  back  on  such  terms: 
it  consequently  remains  with  the  chief  clerk  in 
the  Department  z*  State,  and  Mr.  H.  now  re- 
quests Congress  to  give  orders  for  sending  it 
back  to  Spain,  or  for  disposing  of  it  in  such 
other  way  as  they  may  think  proper.  He 
makes  the  same  request  respecting  a  sword  pre- 
sented him  by  the  Dey  of  Algiers,  which  is  also 
in  the  hands  of  the  chief  clerk  of  the  Depart- 
ment of  State,  under  similar  circumstances. 

The  subject,  after  considerable  conversation 
in  the  House,  was  referred  to  a  select  commit- 
tee to  report  their  opinion  thereon. 

French  Saltations, 

Mr.  MrromLL  called  up  his  resolution  re- 
specting French  depredations,  as  follows : 

"  Reioivedy  That  a  committee  be  appointed  to  in- 
quire by  what  means  the  valae  or  amount  of  property 
taken  from  oitizens  of  the  United  States  by  the 
French  during  the  late  war  in  Europe  can  be  best 
ascertained,  and  the  several  sorts  of  captures  dis- 
tinguished and  classed,  and  report  thereon  to  this 
House,  to  the  end  that  indemnification  be  made," 

Mr.  Batabd  offered  an  amendment,  which 
waa  agreed  to,  striking  out  the  latter  part  of 
the  resolution,  and  instructing  the  committee 
to  report  their  opinion  whether  indemnification 
shall  be  made. 

After  a  very  desultory  debate  on  referring 
the  resolution  to  a  Committee  of  the  Whole,  or 
to  a  select  committee,  and  the  rgection  of  a 
motion  of  reference  to  a  Committee  of  the 
TVliole,  the  question  was  taken  on  the  resolution 
as  amended^  which  was  determined  in  the 
negstive—ayes  84,  noes  89. 

The  House  ad|journed.' 


Monday,  Jannary  81. 
Another   member,  to  wit^   Jomr  Fowlbb, 
from  Kentucky,  appeared,  and  took  his  seat  in 
the  House. 

French  Spoliatione. 
Mr.  Batabd  observed  that  a  resolution  offer- 
ed some  days  since  by  a  gentleman  from  New 
York,  (Mr.  MrroHiix,)  of  considerable  national, 
and  of  great  individual  importance  to  a/  large 
description  of  citizens,  appeared  to  him  to  have 
been  disagreed  to  more  from  considerations  of 
form  than  substance:  as  the  merits  of  the  sub- 
ject were  not,  on  tnat  occasion,  brought  into 


discus^on.  In  order  to  meet  the  ideta  ot 
gentlemen  who  desired,  in  the  first  insUmce,  to 
decide  the  principle  whether  indemnity  ovgbt  to 
be  made  to  our  merchants,  he  sabmitted  tLe 
following  resolution ; 

Jietaivedy  That  provision  ought  to  be  msds  bykw, 
to  indemnify  the  citizens  of  the  United  States  who^  a 
carrying  on  a  lawful  trade  to  foreign  parta,  gdM 
losses  by  the  seizure  of  their  propoty  msde  bjim- 
authorized  French  cruisers,  or  by  any  French  ami, 
without  sufficient  cause,  in  violation  of  the  rigbtiGf 
American  commerce,  during  the  late  wsr  betvm 
Great  Britain  and  the  French  Republic,  sod  vim 
claims  for  indemnity  against  the  said  Bepnblic  vcn 
renounced  by  the  United  States,  by  their  seceptucd 
of  the  ratification  of  the  treaty  lately  msda  viih 
France. 

Mr.  Batabd  moved  the  taking  up  the  rso- 
lution  for  consideration ;  on  which  the  Hoose 
divided — ^yeas  89,  nays  45.  Resolution  orders 
to  lie  on  the  table. 

About  8  o'clock  the  gaUeries  irere  oleand, 
and  the  House  remained  with  dosed  doors  tlB 
4  o'clock,  when  they  adjourned. 


Wednesday,  February  2. 
French  Spoliationt. 

Mr.  Hnx  oaUed  for  the  order  of  the  ds^  on 
the  bill  to  prohibit  the  importation  of  eertiin 
persons,  whose  admission  is  prohibited  bv  liv9 
of  the  States. 

Mr.  Bayabd  requested  the  gentleman  U^ 
waive  his  call  for  one  moment,  to  eiuble  the 
House  to  take  his  resolution  re^>ectiDg  Frenh 
spoliations,  laid  some  days  since  on  the  table, 
into  consideration  for  the  sole  purpose  of  giTing 
it  a  proper  disposition.  His  object,  6ome  day) 
since,  when  he  called  it  up,  was  to  have  it  re» 
ferred  to  a  Committee  of  the  whole  House;  net 
to  urge  its  discussion  on  that  day.  Bis  ob}e<$ 
was  now  the  same,  and  his  sole  wish  was  that 
it  should  be  refened,  and  a  day  named  for  its 
consideration.  As,  however,  said  Mr.  B.,  it  toaj 
be  voted  down  now,  as  it  then  was,  witbont 
any  reasons  being  assigned,  gentlemen  will  ex- 
cuse me  for  calling  the  yeas  and  navs.  I  heps 
gentlemen  will  so  £ar  at  least  comply  with  the 
forms  of  justice  as  to  suffer  the  case  to  be  cod* 
sidered,  whatever  may  be  their  uUunite  de- 
cision upon  it. 

Mr.  RAin>OLFH  said  he  would  ask  the  gentle- 
man from  Delaware,  whether  he  had  sees  anj 
indisposition  in  that  House  to  diarasB  the  sQb- 
ject?  For  his  part  he  had  seen  none,  eitbe 
in  the  House  or  in  any  individual  member,  fie 
felt  no  oblection  to  take  up  the  subject  at  aoy 
time,  and  to  discuss,  or  rather  to  hear  tbe 
gentleman  from  Delaware  discuss  it  He  ho^ 
therefore,  the  gentleman  would  not  persbc  io 
taking  up  the  time  of  the  House  by  calling  the 
yeas  and  nays. 

Mr.  Batard  said  he  had  seen  an  indiapositioQ 
in  the  House  to  discuss  tbe  subject;  sodtlis 
reason  why  the  gentleman  fix>m  Viiginia  bad 
not  seen  it  was,  that  he  was  not  In  his  piaee  m 
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the  day  he  had  before  moved  that  the  resolu- 
tion should  be  taken  np.  Had  he  been  in  his 
place,  he  would  have  seen  that  a  motion  to  take 
it  into  consideratitm  had  been  rejected  with- 
out a  single  reason  being  assigned.  But  under 
the  assurance  of  the  gentleman,  that  there  was 
no  aversion  to  consider  the  subject,  he  would 
waive  his  call  for  the  yeas  and  nays. 

Mr.  Eaitdolph  said  he  spoke  only  for  him- 
self. 

Mr.  BjLTABD  replied  that  he  then  persisted  in 
the  caU. 

The  yeas  and  nays  were  then  taken  on  tak- 
ing up  the  resolution ;  and  were — yeas  65,  nays 
26. 

The  resolution  was  referred  to  the  Oommittee 
of  the  Whole  without  opposition. 

When  Mr.  Batabd  moved  that  it  be  made  the 
order  for  Monday  next. 

Mr.  R.  Williams  moved  the  8d  of  March. 

Mr.  GBBoa  thought  it  was  best  to  take  the 
resolution  up  fairly  and  decide  it  at  once. 

Mr.  R.  Williams  said  he  was  willing  to  meet 
it  fairly,  but  he  thought  one  day  sufficient  for 
the  investigation. 

Mr.  HiroEB  had  no  hesitation  in  sa^ng  this 
was  a  question  of  great  moment,  and  one  well 
worthy  of  the  deliberate  attention  of  the  House. 
To  be  sure,  if  there  was  a  great  press  of  impor- 
tant business,  he  would  acquiesce  in  its  post- 
ponement. But  this  was  not  the  case.  There 
was  no  business  before  the  House  of  pressing 
importance.  He  was  in  favor  of  a  fair  and  full 
investigation  of  the  subject.  The  motion  to 
make  it  the  order  of  the  day  for  the  last  day  of 
the  session,  when  the  press  of  other  business 
would  absolutely  preclude  any  attention  to  it, 
was  tantamount  to  a  refus;il  of  all  investigation 
whatever.  Unless  the  motion  was  with- 
drawn, he  would,  therefore,  call  for  the  yeas 
and  nays. 

Mr.  Bacon-  said  his  mind  preponderated 
against  the  claim.  But  to  him  it  appeared  that  a 
postponement  to  such  a  day,  would  be  the  same 
as  declaring  the  claim  should  not  be  attended 
to.  If  the  claim  should  be  sustained  by  the 
vote  of  the  House,  it  would  surely  require 
more  than  one  day  to  make  the  necessary 
arrangements  for  carrying  it  into  the  shape  of  a 
law. 

Mr.  Batabd. — ^No  doubt  the  observatioii  of 
the  gentleman  from  Massaohuseita  is  oorrect, 
that  a  postponement  to  the  last  day  of  the 
session  is,  in  effect,  precisely  the  same  as  to  re- 
ject the  claim  altogether.  Gentlemen  ought  to 
consider  that  our  sole  object  is  to  bring  into 
discussion  the  claims  of  our  citizens.  I  do  not 
nndertake  to  express  any  opinion  of  the  validity 
of  the  claims.    Ko  member  on  the  floor  is  less 

rrsonall^  or  locally  interested  than  I  am.  But 
do  think  that  no  claim  whatever,  of  the 
meanest  nature,  should  be  decided  upon  until  the 
party  is  heard.  Many  of  our  citizens,  who  have 
incurred  losses,  suppose  they  have  an  equitable 
claim  on  the  Grovernment.  The  cloipis  have  been 
announced  in  the  public  papers,  and  in  petitions 


on  the  files  of  this  House.  Is  it  then  for  this 
House  to  say  they  wUl  not  attend  to  the  petitions 
of  our  citizens  ?  For  what  do  we  ask  ?  Simply 
for  a  discussion,  and  that  a  decision  shall  not  be 
made  until  those  who  consider  themselves  ag- 
grieved shall  be  heard.  Are  gentlemen  unwiU- 
ing  to  trust  themselves,  lest  their  own  con- 
sciences should  compel  them  to  an  act  of  justice  ? 
But  I  will  abstain  from  going  into  the  merits  of 
the  subject.  I  will  only  repeat  that  there  is  no 
petition,  however. worthless,  but  the  House  pays 
it  a  decent  respect,  by  referring  it,  and  allowing 
time  for  its  examination.  WiU  they  then,  in  a 
case  of  such  magnitude  as  this,  where  there  are 
so  many  claims,  so  variously  characterized,  will 
they  refuse  this  ordinarv  measure  of  respect  ?  I 
will  expect  a  different  aecision  from  the  justice 
and  candor  of  the  House. 

Mr.  R.  Williams  said  he  would  withdraw  his 
motion,  and  move  that  the  subject  be  made  the 
order  of  the  day,  for  the  first  day  of  March,  wliich 
would  allow  sufficient  time  for  a  full  and  fair  in- 
vestigation. 

Mr.  Smoje  did  not  know  what  the  gentleman 
from  Delaware  meant,  when  he  said  we  were  not 
willing  to  trust  our  consciences.  He  hoped  every 
gentleman  had  as  good  a  conscience  as  the  gen- 
Seman  himself.  For  his  own  part,  if  there  was 
time  to  discuss  this  subject,  he  would  be  willing 
to  hear  it  discussed,  and  it  would  then  appear 
who  brought  the  merchants  into  their  misfor- 
tunes, and  who  occasioned  their  losses.  But,  as 
he  believed  there  was  not  now  time,  he  thought ' 
it  best  to  postpone  the  consideration  of  the 
subject  untu  the  next  session,  when  it  would 
fully  appear  who  had  been  the  friends,  and 
who  the  enemies  of  our  merchants.  In  the 
mean  time  he  would  only  add  that  he  would 
never  be  one  of  those  who  would  consent  to  tax 
the  agrioidtural  interests  of  the  country  to  pay 
the  merchants. 

Mr.  RuTUsnav  observed  that  it  was  important 
that  our  merchants  should  be  extricated  from 
Hieir  present  embarraksments.  They  wish  to 
know  the  disposition  of  Congress  on  their 
claims.  This  cannot  be  .done  if  the  present 
motion  obtain ;  for  the  subject,  in  that  event, 
wOl  be  disposed  of  this  session  precisely  as  it 
was  the  last.  It  was  then  referred,  at  an  early 
period,  to  a  oommittee  with  whom  it  slept  undl 
near  the  close  of  the  session,  when  a  report, 
merely  of  facts,  was  made.  The  report  was  then 
made  at  a  late  day  of  the  session,  and  the  House 
never  took  it  up.  It  is  now  proposed  to  be  post- 
poned until  a  very  late  day  of  this  session,  and 
it  will  then  not  be  taken  up. 

Whatever  the  opinions  of  some  gentlemen 
may  be,  it  is  a  fact  that  many  honorable  and  un« ' 
fortunate  merchants  are  now  struggling  with 
their  misfortunes,  produced  by  French  spolia- 
tions, whom  the  hope  of  relief  from  Grovernment 
has  saved  from  ruin.  They  wish  to  know  their 
fate,  and  no  longer  to  be  kept  in  suspense.  Let 
their  claims  then  be  decided  at  once ;  and  if  gen- 
tlemen are  ready  to  say  they  shall  not  be  in- 
demnified for  losses,  which,  but  for  the  renun- 
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oiation  of  the  treaty,  they  would  have  heen  in- 
demnified for  by  France,  let  them  say  so.  It  is 
known  that  France  would  have  indemnified  for 
these  losses,  but  for  the  treaty.  The  most 
respectable  letters  haye  been  received  from 
fVance  to  this  effect ;  and  Mr.  R.  sdd  the  fact 
was  within  his  own  personal  knowledge.  Under 
these  circumstances  the  claims  ought  to  be 
taken  up  and  decided  upon  speedily.  If  the  gen- 
tlemen were  .serious  in  naming  so  late  a  day, 
the  House  must  be  troubled  ^th  the  calling  of 
the  yeas  and  navs ;  as  it  was  imposnble  to  ex- 
pect that  any  thing  that  would  be  effectual 
oould  be  done  after  the  first  of  March,  as  all 
the  measures  adopted  by  the  House  required 
the  concurrence  of  the  Senate  and  the  details  of 
a  law. 

Mr.  R.  WiLUAiiB  sdd  he  never  permitted 
himself  to  propose  any  thing  to  that  House  in 
which  he  was  not  serious.  He  was  serious  in  his 
'belief  that  if  his  motion  should  be  adopted  there 
would  be  full  time. allowed  for  an  investigation 
of  the  subject  He  was  in  favor  of  the  £stant 
day  he  haa  named,  inasmuch  as  he  was  convinced 
that  it  would  protect  the  House  firom  the 
unnecessary  consumption  of  a  great  deal  of  time, 
and  which,  if  taken  up  now,  would  interfere 
with  the  transaction  of  much  important  business. 
Full  time  would  still  be  allowed  to  decide  the 
question  of  indemnity.  He  ^d  not  know  that 
more  was  required  this  session  by  any  body. 
He  had  not  heard  any  member  say  that  a  law 
would  be  necessary  this  session.  All  that  was 
required  was  a  decision  prepu«tory  to  a  law. 
In  nis  opinion  this  was  an  improper  time  to  dis- 
cuss the  merits  of  the  subject ;  he  should,  there- 
fore, make  no  reply  to  observations  of  this 
nature,  which,  he  thought,  had  been  improperly 
offered  at  this  stage  of  the  business. 

Mr.  Batabd  said  he  had  not&Uen  into  the 
same  mistake  with  his  honorable  friend  fh)m 
South  Carolina,  in  considering  the  gentleman 
from  North  Oarolina  in  earnest  in  the  motion  he 
had  made.  He  had  not  thought  him  serious,  as 
the  day  named  by  him  was  so  late  as  not  to  allow 
time  sufficient  for  a  fair  discussion.  The  gen- 
tleman was  not  a  new  member,  and  his  expe- 
rience could  tell  him  how  imperiously  the  House 
were  occupied,  during  the  last  two  or  three  days 
of  its  sitting,  in  detail  indispensably  necessary  to 
complete  business  already  begun.  He  had  seldom 
known  the  dose  of  a  session,  when  it  had  not 
been  necessary  to  sit  on  Sunday  or  till  midnight. 
How  then  oould  it  be  expected  that,  at  such  a 

Seriod,  even  the  semblance  of  justice  could  be 
one  to  the  subject?  Whereas,  if  it  were  earlier 
^tended  to,  they  might  consult  their  own  con- 
venience. If  it  happened,  as  had  heretofore 
been  the  case,  that  they  had  more  time  than 
they  knew  what  to  do  with,  a  much  earlier  day 
could  be  fixed  on.  But  should  the  subject  he 
postponed  till  the  first  day  of  March,  it  might  be 
said,  if  the  House  should  not  then  go  into  com- 
mittee on  it,  that  a  day  so  late  had  been  named 
with  a  view  of  deferring  the  subject  to  the  next 
session.    While,  if  the  House,  actuated  by  mag- 


nanimity  and  Justice,  shall  go  into  its  OGfn<^'len< 
tion,  it  would  put  it  in  the  power  <tf  a  ir  >fiuntT, 
or  even  a  few  members,  to  prevent  the  ti^asi- 
tion  of  other  important  business.  Mr.  B.  sdd 
he  would  not  ]^edge  himself;  but  he  rather 
thought  the  subject  could  be  diacossed  in  the 
course  of  one  day. 

The  gentieman  from  Pennsylvania  bad  v^ 
taken  him  on  the  point  of  oonscienoe.  This  vu 
not  astonishing,  as  that  gentieman  oftoi  nude 
mistakes.  He  had  said  nothing  about  the  cos- 
science  of  that  gentieman,  as  he  knew  nothing 
about  it  He  K  as  asked  whether  gentlemen  wst 
unwilling  to  trust  themselves,  lest  their  own  cod* 
sciences  <«hould  compel  them  to  do  an  act  ofjis- 
tice.  This  was  all  he  had  said,  and  it  had  sot 
been  said  with  anv  view  to  impeach  the  eoih 
Bcienoe  of  any  gentieman  on  the  nbject 

Mr.  Bacon  hoped  this  business  would  be  » 
conducted  as  to  show  a  disposition  on  the  ptrt 
of  the  House  to  meet  these  claims  on  hononbla 
and  fiiir  principlefi,  and  so  as  to  manifest  no  o- 
dispositidtt  to  a  fiiir  and  frill  discnmon.  king 
undoubtedly  a  serious  question.  There  were  t 
number  of  respectable  characters  interested  h 
the  decision — re^)ectable,  becadse  citazens  d 
the  United  States.  He  hopied  their  daims  would 
be  treated  witii  all  the  candor  and  fibeniit? 
they  had  a  right  to  expect.  He  f^iefaesded 
that  two  or  three  days  were  not  sofBdat, 
anudst  tiie  crowd  of  other  bnaineB  it  the 
end  of  a  session,  for  a  fiiir  and  foil  exBmiio- 
tion.  He  should,  therefore,  vote  sgaiost  the 
motion. 

Mr.  Dawson  hoped  the  motion  would  prenil 
A  resolution  in  a  great  measure  nmilartothit 
now  proposed  by  the  gentieman  from  Dekwan 
had  been  oflfered  some  time  slnoeby  a  gentfenus 
from  New  York.  It  was  moved  to  refer  that 
motion  to  a  Oommittee  of  the  Whole  and  i»- 
satived ;  afterwards  a  motion  was  made  to  r- 
fer  it  to  a  select  committee,  whidi  was  abo 
negatived.  He  did  conclude,  from  these  decisiois^ 
that  a  minority  of  tiie  Honae  were  not  ^spo»d 
to  discuss  the  merits  of  the  question  tfaisaesaoiL 
He  believed  this  was  still  tlie  sentimeDt  of  the 
majority,  who  ocmsidered  the  subject  as  not  jet 
ripe  for  decision.  He,  therefore^  thought  the 
tatting  it  up  at  an  early  day  would  only  serreto 
waste  tune 

Mr.  Gbboo  said,  that  so  fiur  as  his  mind  va 
made  up,  he  was  against  the  claim ;  but  hewis. 
notwithstanding;  in  &vor  (tf  a  f oil  diaeosnoa  d 
it  The  subject  had  been  attended  to.  The 
oommittee  appointed  last  sesnon  had  gone  into 
a  laborious  investigation  of  it ;  and  had  imde  i 
report  containing  verv  important  stateoesti 
and  facts.  He  wished  tlie  oonsiderBtiontobeso 
fiir  delayed,  as  to  allow  time  for  the  printing  & 
this  report  He  was  agiunst  a  postponement  to 
the  first  day  of  March ;  but  thought  the  seeo&d 
Monday  in  February  would  answer. 

Mr.  Thatoebb  said  he  felt  gratified  at  the 
House  manifesting  more  liberality  in  giTing  flQ 
opportunity  now  to  discuss  the  sulgect  tiiaii 
had  been  manifested  before.    AtteuiptB  mads 
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dxaiug  the  last  session  to  discuss  the  sabject 
had  ended  io  nothing.  This  session,  when  the 
gentlenuvi  from  New  York  (Mr.  MiroHnx)  had 
offered  a  resolution,  it  had  been  negatived.  The 
motion  of  the  gentleman  from  Delaware  (Mr. 
Bayabd)  to  take  up  the  present  resolution  had 
also  been  negatived.  But  now  a  considerable 
minority  were  for  taking  it  into  consideration. 
He  was,  however,  surprised  at  the  motions  for 
making  the  considersition  of  the  subject  the  or- 
der of  the  day  for  the  first  and  third  of  March, 
as  they  would  in  effect  fimstrate  all  discussion, 
from  the  press  of  other  buMness.  The  subject 
was  of  infinite  importance;  millions,  depend 
upon  the  decision.  The  merchants  were  anxious 
to  know  the  result.  A  state  of  suspense  was, 
of  all  states,  most  painful  to  them.  Why  then 
put  off  the  decision  of  a  claim  in  his  opinion 
just,  and  to  which  the  House  ought  not  to  shut 
Qielrears?  ^ 

Mr.  EvsTis  said,  whatever  may  have  been 
the  intention  of  the  mover  to  postpone  to  the 
first  of  March,  and  of  the  ]n;tention8  of  gentle- 
men on  this  or  any  other  occasion,  he  had  no 
disposition  to  inquire — ^the  tendency  of  the 
postponement  will  be  to  predude  a  deliberate 
discussion.  Those  more  conversant  with  the 
course  of  business  knew,  better  than  he  did, 
the  pressure  of  business  which  necessarily 
crowded  the  kst  days  of  a  session ;  and  he  was 
more  averse  to  the  motion  firom  the  avowal  of 
an  honorable  gentleman  from  Yiiginia,  (Mr. 
Dawson,)  who  had  risen  to  support  the  motion, 
and  avowed  his  principal  reason  to  be  a  convic- 
tion that  the  present  Oongren  ought  not  to 
take  any  decisive  measures  on  the  subject  of  the 
claims.  He  differed  widely  from  that  gentle- 
man. Independently  of  the  magnitude  imd  ex- 
tent of  these  claims,  and  of  the  situation  (^ 
those  concerned,  the  House  were  called  upon 
by  a  sense  of  public  duty  to  bestow  upon  them 
a  cool  and  deliberate  ooasideration,  which  on 
ordinary  occasions  was  extended  to  ap^ications 
of  an  individual  and  inferior  nature.  The  com- 
mon course  of  business  brings  this  subieot  to 
view.  It  will  be  recollected  that,  at  the  last 
session  of  Congress,  the  memorials  of  the 
claimants  were  referred  to  the  consideration  of 
%  select  committee.  That  committee  reported 
I  state  of  facts,  and  closed  their  report  with  the 
following  words: 

"  Upon  the  whole  view  of  the  eaae,  the  committee 
iabmit  it  to  the  House,  to  determiae  whether  the 
jrovenqpent  of  the  United  States  aze  in  any  regpect 
Knind  to  indemnify  the  memorialiflts;  and  whether 
here  be  any  ground  for  discrimination  between  the 
tases  of  losses  mistained  before  the  acts  of  the  28th 
>f  May,  1798,  the  7th  of  July,  1798,  and  the  9th  of 
Toly,  1798 ;  and  coses  of  losses  sostained  after  those 
leriods.* 

From  the  late  day  of  the  session  in  which 
his  report  was  made,  no  order  was  taken  on 
t,  no  discussion  was  had.  By  this  part  of  the 
eport  facts  are  offered  for  consideration;  data 
re  furnished;  a  discrimination,  in  point  of 
ime,  and  of  course  in  p(Mnt  of  merits  is  made ; 


and  the  final  determination  is  submitted  to  the 
House. 

A  sense  of  justice  to  the  memorialists  and  a 
strong  sense  of  public  duty  require  that  we 
meet  the  question  and  come  to  a  lecision. 
Those  who  appear  already  to  have  judged  the 
question  may  possibly  see  in  the  statements 
which  have  been  made,  and  the  arguments  by 
which  the  claim  wiU  be  supported,  reasons  to 
alter  their. opinions.  In  any  event,  and  espe- 
cially after  a  discussion,  in  case  of  an  ^dlierence 
to  those  opinions  they  appear  already  to  have 
formed,  if  they  fail  to  produce  conviction  on 
others,  the  reasons  on  which  they  ground  those 
opinions  may  be  useful  to  tlie  House,  and  will 
aooompanyand  justify  the  vote  they  shall  final- 
ly give.  When  the  question  shall  be  decided 
(and  I  hope  it  will  be  in  favor  of  an  earlier  day 
than  that  moved  for)  I  shall  move  that  the  re- 
port of  the  committee  of  the  last  winter  shall 
be  referred  to  the  Committee  ^  the  Whole,  to- 
gether with  the  resolution  under  consideration. 
It  will  be  also  proper  at  that  time  to  give  a 
second  reading  to  the  memorials  which  have 
been  present^ — the  grounds  on  which  they 
rest  their  claim  will  be  brought  again  into  view, 
and  by  giving  them  a  f^  Guscussion  and  con- 
sideration we  shall  be  better  enabled  to  come 
to  a  just  decision.  These  daims,  like  conscience, 
are  of  no  party ;  the  misfortune  has  been  indis- 
criminate, and  it  is  to  be  expected  the  final  de- 
termuDiation  wUl  be  just 

Mr.  HoLLAiO)  advocated  a  full  discussion,  and 
the  assignment  of  an  early  day. 

When  the  yeas  and  navs  were  taken,  on 
making  it  the  order  of  the  day  for  the  first  of 
March,  and  it  was  decided  in  the  negative- 
yeas  18,  nays  74. 

On  motion  of  Mr.  Batabd  it  was  made  the 
order  for  the  second  Monday  in  February. 

Thtbsdat,  February  8. 
Amy  Da/rdirC»  Claim, 
A  petition  of  Amy  Dardln,  of  the  county  of 
Mecldenburg,  in  the  State  of  Virginia,  widow 
and  relict  of  David  Dardin,  decea^d,  was  pre- 
sented to  the  House  and  read,  praying  compen- 
sation for  the  value  of  a  stud  horse,  called 
Romulus,  the  property  of  the  deceased,  which 
was  impressed  into  the  service  of  the  Southern 
army  under  the  command  of  M£\{or  General 
Greene,  by  order  of  James  Gunn,  captain  in  a 
regiment  of  Oontinental  cavalry,  some  time  in 
the  month  of  July,  one  thousand  seven  hundred 
and  eighty-one.  Referred  to  the  Committee  of 
OlaimsL 


TuxBDAT,  February  8. 
DUtriet  of  Columbia, 
The  House  went  into  a  Committee  of  the 
Whole  on  the  following  resolutions,  offered  by 
Mr.  BjlOOh: 

**  Enolvedy  That  it  is  expedient  for  Congress  to  re- 
cede to  the  State  of  Virginia  the  jurisdiction  of  that 
part  of  the  Teiritoiy  of  Columbia,  which  was  ceded-' 
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to  the  United  States  by  the  said  State  of  Virgima,  by 
an  act  passed  the  third  day  of  December  in  the  year 
1789,  entitled,  "  An  act  for  the  cession  of  ten  miles 
square,  or  any  lesser  quantity  of  territory,  within  this 
State,  to  the  United  States  in  Congress  assembled, 
for  the  permanent  seat  of  the  General  GoTemment," 
Provided,  the  said  State  of  Virginia  shall  consent  and 
agree  thereto. 

"  Resolved,  That  it  is  expedient  for  Congress  to  re- 
cede to  the  State  of  Maryland  the  jurisdiction  of  that 
part  of  Columbia  which  was  ceded  to  the  United 
States  by  the  said  State  of  Maryland,  by  an  act 
passed'the  19di  day  of  December,  in  the  yeaj  1791, 
entitled  **  An  act  concerning  the  Territory  of  Colum- 
bia and  the  City  of  Washin^n :"  Provided,  That,said 
State  of  Maryland  shall  consent  and  agree  thereto.'* 

The  first  resolntion  being  read, 

Mr.  Smiue  said  it  was  not  his  wish  to  take 
up  the  time  of  the  House,  but  barely  to  assign, 
in  a  few  words,  his  reasons  for  the  vote  he 
should  give.  In  the  last  Congress  he  had  voted 
against  the  assumption,  and  he  had  heard  no 
reasons  since  to  ohange  his  opinion  on  the  pro- 
priety of  that  vote.  He  should,  therefore,  vote 
liow^  for  a  retrocession.  He  never  could  under- 
stand the  reason  for  giving  Congress  an  exclu- 
sive jurisdiction  over  ten  miles  square.  He  be- 
lieved there  was  but  one  reason :  It  had  been 
thought  good  policy  to  introduce  this  article 
into  the  constitution  to  facilitate  its  adoption,  as 
it  was  known  that  all  parts  of  the  Union  were 
anxious  to  have  the  seat  of  Government.  It 
did  not  appear  to  him,  in  any  proper  point  of 
view,  necessary  that  Congress  should  possess 
such  exclusive  Jurisdiction.  There  was  no 
doubt  that  let  Congress  sit  where  they  would, 
they  would  always  have  sufficient  power  to 
protect  themselves.  Unfortunately,  however, 
there  was  on  this  subject  an  associcUion  of  ideas 
in  the  minds  of  many  persons,  not  in  the  least 
connected,  which  was,  that  the  residence  of 
Congress  in  this  place,  and  their  possessing  ex- 
clusive jurisdiction,  was  the  same  thing.  If  the 
exercise  of  exclusive  jurisdiction  could  have  any 
effect  on  his  mind,  as  to  the  other  point,  it 
would  be  directly  opposite,  as  he  would  much 
rather  sit  here  without  than  with  exclusive 
jurisdiction,  as  we  cannot  possess  this  authority 
without  deprivuig  the  citizens  of  rights  which 
were  the  most  dear  to  them.  When  he  looked 
around  him,  and  saw  no  man,  unless  a  stranger, 
who  was  not  a  political  slave,  he  felt  the  most 
painful  sensations.  Under  our  exercise  of  ex- 
clusive jurisdiction  the  citizens  here  are  deprived 
of  all  political  rights,  nor  can  we  confer  them. 
If  Congress  can  derive  no  solid  benefit  from  the 
exercise  of  this  power,  why  keep  the  people  in 
this  degraded  situation  ?  It  is  true,  luiis  place 
may  be  settled  by  foreigners ;  but  can  we  sup- 
pose that  any  native  citizen,  who  values  his 
political  rights,  will  come  here?  For  the  honor 
of  the  country,  he  must  suppose  there  would  be 
none.  Why  not  then  restore  the  people  to  their 
former  condition  ?  Mr.  S.  concluded  by  declar- 
ing that  the  act  of  retrocession  would  have  no 
e&ct  upbn  his  mind  as  to  staying  here. 

Mr.  Baoon  said  he  would  state,  in  a  few 


words,  the  reasons  that  influenced  him  in  saV 
mitting  these  resolutions.  In  the  first  place,  he 
knew  of  no  advantage  which  the  United  States 
derived  from  retaining  the  exclosive  jurisdiction 
of  the  District  Therefore,  if  the  States  to  which 
it  originally  belonged  were  disposed  to  take  it 
back,  there  could  be  no  objection  derived  from 
this  consideration.  In  the  second  place,  it  ap- 
peared, from  their  short  experience,  that  the 
exercise  of  exclusive  legislation  would  take  up 
a  great  deal  of  time,  and  produce  a  greatexpeose 
to  the  nation ;  and  it  was  probable  that,  in  the 
course  of  events,  the  trouble  and  expense  would 
increase  with  the  increasing  number  of  the  in- 
habitants. Should  justice  be  done  to  the  exer« 
cise  of  this  power,  it  was  likely  that  as  mnch 
time  would  be  spent  in  legislating  for  this  Di5* 
trict  ^as  for  the  whole  United  States.  It  waa 
certain  that  very  considerable  time  would  be 
consumed.  They  would  likewise  be  nbjected 
to  other  expenses  than  those  ilttendanton  legis- 
lation. In  the  next  place,  the  Government 
would  be  venr  diverse  from  that  in  the  other 
parts  of  the  Union.  He  would  rather  see  the 
Govomment  in  the  United  States  nnifonn. 
Here  the  citizens  would  be  governed  by  laws, 
in  the  making  of  which  they  have  no  voice— by 
laws  not  made  with  their  own  consent,  but  by 
the  United  States  for  them — ^by  men  who  have 
not  the  interest  in  the  laws  made  that  l^ators 
ought  always  to  possess — ^by  men  also  not  ac- 
quainted with  the  minute  and  local  interests  of 
tne  place,  coming,  as  they  did,  from  distances  of 
500  to  1,000  miles.  From  these  considerations, 
he  inferred  their  incompetency  to  legislate  for 
this  District,  whatever  their  disposition  might 
be.  These  were  the  principal  reasons  that  in- 
fluenced his  mind.  They  might  however,  pe^ 
hapsL  be  easily  obviated  by  the  reasons  of  other 
gentlemen,  which  he  would  be  glad  to  hear. 

Mr.  HuoEB  was  opposed  to  the  resolntiosa, 
first,  because  he  was  not  inclined  hastily  to 
make  alterations  in  the  great  national  compact 
that  held  us  together.  It  appeared  to  him  that, 
though  they  might  not  always  understand  the 
reasons  on  which  a  part  of  it  was  founded,  yet 
it  was  prudent  not  to  change  it  until  experienoe 
had  clearly  proved  its  inconvenience.  It  must 
be  obvious  that  it  was  easier  to  perceive  its  pre- 
sent inconvenience  than  to  foresee  the  effects 
that  may  ensue  from  a  change.  The  constitu- 
tion contemplates  the  exercise  by  Congress  of 
exclusive  legislation  over  ten  miles  square.  It 
must  impress  itself  upon  the  mind  of  every  gen- 
tlemaa  tnat  the  wise  men  who  framed  t5e  con- 
stitution deemed  it  proper.  Congress  also  had 
thought  it  proper,  as  well  as  two  of  the  most 
respectable  States  in  the  Unions- the  one  by  re- 
ceiving and  the  other  by  granting  the  territcffy. 
All  these  considerations  impressed  his  mind 
with  a  disinclination  hastily  to  alter  the  course 
that  had  been  pursued. 

Mr.  Dejtnis  regretted  that  he  had  been  called 
out  of  the  House  when  this  subject  was  tak<ai 
up,  as,  in  the  remarks  which  he  considered  U 
his  duty  to  make,* he  could  not  avail  himself  of 
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the  ideas  suggested  by  other  gentlemen,  and  as 
he  might  repeat  what  had  been  perhaps  already 
said.  He  wonld  nndertake,  however,  to  show 
that  the  proposed  resolutions  were  objectionable 
in  every  point  of  view  that  conld  be  taken  of 
them.  They  presented  two  aspects.  Admit- 
ting, in  the  first  place,  that  they  could  be  car- 
ried into  effect,  so  far  as  to  restore  the  people 
of  the  territory  to  the  situation  in  which  they 
were  placed  before  the  cession,  yet  it  appeared 
to  him  a  strong  objection  that  all  the  advan- 
tages of  ezdnsive  jurisdiction  would  be  thereby 
lost  He  had  always  thought  that  part  of  the 
constitution  which  gave  Congress  exclusive 
jurisdiction  over  a  district  of  ten  miles  square 
wise  and  proper,  and  that  a  government  whose 
laws  were  to  pervade  the  whole  United  States 
ought  not  to  be  subjected  to  the  whim  or  caprice 
of  any  part  of  the  United  States. 

By  exclusive  legislation,  he  understood  the 
exclusion  to  the  States  of  all  participation  in 
legislation.  He  admitted  that  it  was  competent 
to  Congress  to  sanction  the  acts  of  Maryland 
and  Virginia ;  but  he  believed  that  no  one  would 
contend  that  Congress  could  divest  themselves 
of  an  ultimate  control.  They  might  admit  the 
Legislatures  of  Maryland  and  Virginia  to  le^s- 
late  for  the  territory,  but  Congress  possessed 
the  power  of  controlling  or  modifying  their 
acts.  He  would  wish  to  know  what  advantage 
there  could  be  in  giving  this  legislative  agency 
to  those  States  ?  If  given,  no  doubt  could  be 
entertained  of  many  acts  passed  by  them  being 
disagreeable  to  the  people  of  the  territory,  who 
would  apply  to  Congress  to  repeal  them.  The 
next  Congress,  too,  would  have  the  power  of 
resuming  the  jurisdiction,  or.  more  properly 
speaking,  the  jurisdiction  womd  still  remain  in 
Congress.  Under  such  a  qualified  cession,  he 
presumed  the  Legidatures  of  Virginia  and  Mary- 
land would  refuse  to  act ;  for,  why  should  they 
legislate  for  people  not  within  their  limits? 
The  power  of  legislation  might  as  well  be  vest- 
ed in  the  Legl&ture  of  Massachusetts.  The 
truth  is,  that  our  jurisdiction  would  be  para- 
mount, and  the  acts  of  Maryland  and  Virginia 
Tvould  go  into  operation  merely  by  our  permis* 
sion,  and  Congress  might  repeal  and  amend 
them  whenever  and  howsoever  they  pleased. 
"We  should,  therefore,  be  then  relieved  from  no 
trouble  that  we  now  experience  There  would 
then  be  as  many  applications  to  pass  laws  as 
there  are  now. 

In  another  point  of  view  he  was  ast(Hiished 
at  these  propositions,  and  at  the  quarter  from 
-which  they  came.  The  gentleman  from  Massa- 
chusetts (Mr.  Baook)  has  told  us  that  his  reso- 
lutions are  bottomed  on  the  broad  basis  of  the 
rights  of  man ;  but  he  would  a^  how  this  could 
be,  when  the  resolutions  went  to  transfer  twen- 
ty thousand  men,  without  their  consent,  to  a 
Government  different  from  that  under  which 
they  now  live  ?  Gentlemen  are  going  to  imi- 
tate some  of  the  extraordinary  scenes  that  have 
lately  occurred  in  Europe,  and  propose  to  trans- 
fer this  District  with  the  same  facility  that  in 
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that  quarter  of  the  globe  they  have  transferred 
an  Italian  dukedom  or  a  German  principality. 

Mr.^)ENNiB  thought  the  situation  of  Congress 
in  relation  to  the  people  of  this  Territory  was 
not  sufficiently  understood.  He  knew  that  it 
was  always  troubletfeme  to  legislate  for  any 
people :  he  foresaw  these  inconveniences  when 
they  removed  to  this  place.  He  had  thought 
then,  as  he  thought  now,  that  some  legislative 
government  must  be  provided  for  Ihe  District. 
In  this  opinion  he  had  never  varied,  but  had, 
from  successive  events,  become  more  confirmed 
in  its  accuracy.  But,  if  gentlemen  object  to 
vesting  the  people  with  the  power  of  govern- 
ment^ he  thought  he  could  suggest  a  pkn  bet- 
ter than  that  of  retrocession,  to  wit:  to  vest  the 
President  with  the  power  to  revise  the  laws  of 
Maryland  and  Virginia,  and  make  a  report  to 
the  next  session  of  Congress.  The  laws  of  Ma- 
ryland and  Virginia  were  generally  agreeablo^ 
to  the  people,  but  they  experienced  many  in- 
conveniences from  local  and  peculiar  circum- 
stances. 


Wednesday,  February  9. 
DUtrict  of  Columbia. 

The  House  then  resolved  itself  into  a  Com 
mittee  of  the  Whole  on  the  resolutions  of  Mr. 
Baook  to  recede  to  the  States  of  Maryland  and 
Virginia  the  l!)istrict  of  Columbia. 

Mr.  Batabd  hoped  the  committee  would  not 
agree  to  the  resolutions.  He  did  not  believe 
that  a  constitutional  power  existed  enabling 
the  Government  of  the  United  States  to.  recede 
the  Territory.  The  Territory  had  been  acquired 
by  the  direction  and  under  the  permission  of 
the  constitution*  The  constitution  also  allows 
the  cession  by  particular  States.  When,  there- 
fore, gentiemen  say  Congress  has  the  power  to 
receae,  he  was  at  uberty  to  call  upon  them  to 
exhibit  that  part  of  the  constitution  that  con- 
ferred tiie  power.  He  had  looked  over  the 
constitution  with  a  vigilant  eye,  and  he  could 
see  nothing  to  this  effect  Can  it  be  done  with- 
out power?  Do  gentlemen  recollect  that  the 
Government  of  the  United  States  is  federative, 
and  of  course  possessed  of  limited  powers :  and 
what  is  not  delegated  does  not  exist ;  ana  that 
there  is  an  express  provision  that  nowers  not 
expressly  given  shall  not  be  assumed  by  impU* 
cation!  It  was  difficult  to  point  out  a  non- 
entity. If  gentlemen  contend  for  an  entity, 
they  should  distinguish  it.  If  Congress  have 
the  power  to  recede  this  Territory,  they  have 
also  the  power  to  recede  the  others,  the  Indiana 
and  Misfflssippi  Territories.  It  is  an  extremely 
different  thing  to  receive  a  cession  and  to  recede 
it  after  it  is  received.  Congress  has  the  power 
to  do  the  one,  but  not  the  other.  How  can  the 
retrocession  be  made  ?  Gentiemen  say,  by  law. 
That  law  may  be  repealed.  If  receded,  what 
would  be  the  situation  of  the  Territory?  It 
could  be  no  affair  of  contract.  For  a  contract 
cannot  exist  without  a  consideration.  Though, 
on  the  cession,  there  was  a  condderation,  in  re-^ 
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ceding  tl^ere  would  be  none.  Would  there  be  a 
power  in  Virginia  and  Maryland,  if  receded,  to 
prevent  a  resumption  ?  Such  a  measure  showed 
but  little  respect  for  tihie  people  of  the  Territory. 
As  far  as  he  knew  the  sentiments  of  the  people, 
it  was  not  their  wish  to-  be  receded.  They 
were  willing  to  live  under  the  protection  of 
Oongress.  The  gentleman  from  Pennsylvania 
has  called  them  slaves.  They  may  not  thank 
him  for  the  appellation.  If  they  were  slaves^ 
there  must  be  some  corollary ;  and  if  so,  we 
must  be  their  tyrants.  But  they  are  not  slaves ; 
they  are  children,  over  whom  it  is  not  our  wish 
to  tyrannize,  but  whom  we  would  foster  and 
nurture.  Are  we,  in  the  character  of  Repre- 
sentatives of  the  United  States,  to  be  considered 
as  their  tyrants,  because  they  are  not  immedi- 
ately represented  here  ?  We  ought  not  to  d^ 
cide  this  question  until  the  people  express  their 
desire  to  return  to  the  States. 

But  there  is  a  more  serious  consideration  re- 
lative to  the  people  of  the  Territory.  It  is  pro- 
posed to  recede  the  District  to  Maryland  and 
Virginia.  Once  take  that  step,  and  what  obli- 
gation was  there  in  Congress  to  remain  here? 
He  felt  there  was  none.  -The  obligation  to  re- 
main arises,  in  a  great  measure,  n*om  the  ces- 
sion, and  by  destroying  that,  you  extinguish  the 
sense  of  the  obligation  to  stay.  This  may  be 
the  object  of  gentlemen.  A  number  of  the 
measures  lately  proposed  appeared  to  hare  that 
tendency.  One  motion  had  been  made  to  con- 
centrate the  public  buildings.  Yiolate  one  stipu- 
lation of  the  Government,  or  disappoint  a  rea- 
sonable expectation  that  had  been  ^excited  by 
the  measures  of  the  Government,  and  the  ruin 
of  hundreds  follows.  Now,  a  motion  is  made 
to  recede.  Combine  these  two  operations. 
Unfix  the  Capitol,  and  recede  the  District,  and, 
believe  me,  Congress  will  soon  take  wings  and 
fly  to  some  other  place.  It  had  been  truly  re- 
marked, on  a  simuar  occasion,  by  those  inter- 
ested, though  these  things  may  be  sport  to  you, 
they  are  death  to  us.  Not  a  motion  of  this 
kind  had  been  made,  or  could  be  made,  that  did 
not  depreciate  the  interests  of  the  place,  and 
frustrate  the  object  professed.  By  such  means, 
our  accommodations  will  be  impaired,  all  enter- 
prise be  subdued,  and  industry  languish.  He 
hoped,  therefore,  that  the  House,  by  a  decided 
vote,  would  reject  these  resolutions,  and  put  all 
similar  ones  to  sleep. 

Mr.  Gheqo  said  he  had  expected  that  this  ques- 
tion would  have  been  decided  by  a  silent  vote.  He, 
for  his  part,  had  no  intention  of  having  troubled 
the  committee  with  any  observations  of  his  on 
the  subject,  but  as  other  gentlemen  had  seen 
proper  to  enter  inte  a  discussion  of  it,  he  would 
beg  the  indulgence  of  the  committee  while  he 
assigned,  as  concisely  as  possible,  the  reasons 
that  would  influence  his  vote.  Having  been  a 
member  of  the  Le^slature  at  the  time  the  act 
was  passed  for  assuming  the  jurisdiction  of  the 
Territory,  he  foresaw  pretty  clearly  most  of  the 
d^culties  in  which  we  are  now  involved  by 
that  act,  and  therefore  had  given  it  his  opposi- 


tion in  eveiy  stage  of  its  passage.  A  nujority 
of  the  Legislature,  however,  at  that  time,  eo- 
tertained  a  different  opinion,  and  niade  the  as- 
sumption. From  that  moment  he  had  ooimd- 
ered  a  contract  to  be  fully  complete  and  ratified 
between  the  States  of  Maryland,  Virginia,  the 
people  of  the  Territory  of  Columbia,  and  the 
Government  of  the  United  States.  That  con- 
tract he  considered  as  of  permanent  obligation, 
not  to  be  done  away,  but  by  the  unanimonsoon? 
sent  of  all  the  parties. 

Mr.  Smixjs  could  not  agree  either  with  the 
gentleman  from  Delaware  or  with  hiscolleagae 
Qfr..  Gbxgo)  on  the  constitutional  qnestion. 
We  had  a  power  to  accept  the  cession,  or  not  to 
accept  it ;  from  which  necessarily  r^ted  the 
power  of  recession.    Instead  of  arguing  as  the 
gentleman  fh>m  Delaware,  he  would  call  on  him 
to  point  out  in  the  constitution  the  prohibition. 
His  colleague  talked  of  a  moral  obligation  to 
keep  the  Territory.    This  might  e:nst,  if  it  were 
proposed  to  force  this  Territory  on  the  States 
without  their  consent    The  gentleman  seems  to 
have  taken  offence  at  the  expression  which  had 
fallen  from  him  of  slaves.    For  his  part,  he  had 
never  been  accustomed  to  oourdy  language,  but 
to  the  expression  of  his  ideas  plainly  and  open!/ 
as  he  conceived  them.    He  certainly  had  not 
used  the  expression  with  any  intention  to  treat 
the  people  of  this  Territory  "with  disrespect;  hut 
to  express  his  regret  at  the  degraded  situation 
of  those  who  were  formerly  in  possession  of  the 
full  rights  of  citizenship.    The  gentleman  seems 
also  offended  at  the  epithet  of  tyrants  applied 
tons. 

Mr.  S.  would  ask  the  gentleman  from  Dela- 
ware, if  ever  he  knew  a  government  poeeesaed 
of  unlimited  power,  who  had  not  abused  it 
This  was  the  condition  of  this  Government, 
which  he  hoped,  however,  if  continued,  would 
be  moderate.    He  had  expected  that  gentlemen 
opposed  to  the  retrocession  would  have  shown 
the  benefit  to  be  'derived  to  the  United  States 
from  retaining  the  jurisdiotion.    If  there  were 
none,  it  was  useless  and  dangerous,  inasmuch  as 
it  could  only  be  done  at  the  expense  of  the 
rights  of  the  people.    He  was  surprised  yester- 
day at  the  remarks  of  the  gentleman  from  Mary- 
land, (Mr.  Deniob,)  that  this  measure  would 
deprive  twenty  thousand  people  of  their  rights. 
How  could  this  be,  when  tJiey  had  no  right  to 
be  deprived  of?    You  may  give  tliem  a  charter. 
But  of  what  avail  will  this  be,  when  Gongreas 
may  take  it  away  at  any  moment  ?    They  would 
continue  for  ever  to  be  ultimately  governed  by  a 
body  over  whom  they  had  no  oontrol.   Mr.  S. 
concluded  by  again  observing  that  he  had  al- 
ways thought  t£e  assumption  wrong;  but  that 
he  had  no  idea  of  connecting  that  consideration 
with  the  removal  of  the  Gtovemment.    It  could 
have  no  influence  on  his  mind.    He  would  go 
further,  and  say  that  he  had  no  idea  of  remov- 
ing ;  nor  did  he  believe  they  could  remove. 

Mr.  Bai^dolfh  said  that^  whatever  reasoifi 
might  be  advanced  on  the  ground  of  expedi- 
ency against  the  adoption  of  the  resolution,  he 


DEBATES  OF  CONGKESS. 


78d 


Februabt,  1808.] 


jPtHnao/Colvmlna, 


pL  ov  R. 


wished  to  say  a  few  words  on  the  constitutional 
objections  which  had  been  offered  to  them. 
The  gentleman  from  Delaware  (Mr.  Batabd) 
told  us,  on  a  very  late  occasion,  that  the  power 
to  create  involved  the  power  to  destroy ;  and 
although  I  may  not  be  willing  to  adopt  this 
n[iaxim  in  all  the  latitude  in  which  it  was  ui^d 
by  that  gentleman,  I  have  no  hesitation  in 
averring  my  belief  that  Oongress  possess  the 
right,  with  the  assent  of  the^ei  States,  respec- 
tively, to  cede  the  several  portions  of  this  teiri- 
tory  to  Maryland  and  Yir^ia.  Nor,  in  my 
opinion,  does  this  doctrine  militate  against  that 
construction  of  the  constitution,  which  regards 
that  instrument  in  the  light  of  a  limited  grant 
of  power.  In  this  construction  I  heartily  con- 
cur with  the  i^entleman  from  Delaware,  or 
rather,  if  he  will  permit  me  to  say  so,  I  am 
glad  to  find  he  agrees  with  me,  as  I  have  re- 
tained my  opinion,  whilst  he  seems  to  have 
changed  his.  I  readily  admit  that  Congress 
possesses  no  power  but  that  which  is  devolved 
on  them  by  the  constitution,  explicitly,  or 
ivhich  is  evidently  included  in,  or  dedudble 
from  its  plain  provisions.  The  constitution  no- 
where gives  Oongress  the  express  power  of  re- 
pealing laws;  but  the  repeal  of  laws  is  essen- 
tially connected  with  the  power  of  passing 
them,  as,  in  this  case,  the  right  to  recede  is  in- 
volved in  the  right  to  accept  the  cession.  The 
parties  to  this  compact  are  the  United  States, 
of  the  one  part,  ana  the  States  of  Maryknd  and 
Virginia,  of  the  other.  We  speak  the  voice  of 
the  United  States,  and,  among  others,  of  Mary- 
land and  Virginia,  in  their  confederate  capa- 
city. The  Legislatures  of  those  States  answer 
for  them  in  &ieir  individual  capacity.  K  idl 
these  parties  are  agreed  to  revoke  their  act,  I 
wish  to  know  who  is  to  Assent  to  it,  or  what 
obstacle  can  prevent  its  being  rescinded? 

Mr.  B.  said,  that  he  was  of  the  number  of 
those  who  voted  against  aBsnmlng  the  Jurisdic- 
tion of  this  territory.  He  did  it  n*om  a  predi- 
lection for  those  principles  in  which  the  Aide- 
ricon  Bevolution  origmated;  from  the  firm 
belief  tliat  men  ought  not  to  be  bound  by  laws 
in  whose  formation  they  had  no  influence.  It 
was  the  violation  of  that  principle,  and  not  the 
Bxtent  to  which  it  was  carried,  wnich  laid  the 
foundation  of  our  independence.  For,  let  it  be 
remembered  that  the  demand  of  Qreat  Britain 
went  only  to  a  peppercorn ;  but  that  we  dis- 
dained the  admission  of  so  odious  a  doctrine, 
ind  commenced  a  determined  and  successful  re- 
sistance. But  it  is  denied  that  this  territory  is 
Ji  a  state  of  slavery,  because,  says  the  gentle- 
iian,  it  implies  that  we  are  tyrants.  The  term 
ilavery,  sir,  excites  in  the  mind  of  man  an 
xlions  idea.  There  are,  however,  various  spe- 
cies of  this  wretched  condition.  Domestic 
slavery,  of  all  others  the  most  oppressive ;  and 
>olitical  slavery,  which  has  been  well  defined 
o  be  that  state  in  which  any  community  is 
livested  of  the  power  of  self-government,  and 
egulated  by  laws  to  which  its  assent  is  not  re- 
[iiired,  and  may  not  be  given.    Nor  have  I 


ever  before  understood  that  slavery,  particular- 
ly of  the  last  description,  necessarily  implied 
tyranny,  although  it  too  frequently  is  produc- 
tive of  it.  But,  so  fjEur  from  being  slaves,  the 
people  within  this  territory  are,  it  seems,  our 
children,  who  are  to  experience  every  indul- 
gence at  our  hands.  Sir,  the  form  of  govern- 
ment, such  as  has  been  described,  however 
mild  and  beneficent  it  may  be  in  its  administra- 
tion, places  those  subjected  to  it  in  a  state  of 
political  slavery,  and  they  are  as  completely 
divested  of  se Jr-control  as  the  infant  who  is 
dandled  on  the  kree  of  its  parent.  As  to  the 
existence,  then,  of  this  species  of  slavery,  it 
mattered  not  whether  the  people  within  the 
limits  of  this  District  were  regarded  as  the 
favorite  son,  and  feasted  on  the  fatted  calfj 
or  were  exposed  to  the  cruel  rigor  of  a  step- 
mother. 

An  idea  had  been  held  out  from  a  very  re- 
^)ectable  quarter  that  this  District  might,  in 
time,  become  a  State.  As  to  Congress,  what 
difference  will  they  find  between  being  under 
the  jurisdiction  of  the  State  of  Columbia,  or 
the  State  of  Mainland.  But,  if  this  objection 
were  removed,  it  is  impossible  that  this  territory 
can  become  a  State.  The  other  States  can 
never  be  brought  to  consent  that  two  Senators 
and,  at  least,  three  electors  of  President,  shall 
be  chosen  out  of  this  small  spot,  and  by  a  hand- 
ful of  men. 

The  constitution  seems  to  have  intended,  by 
its  provision  on  this  subject,  to  guard  the  Gene- 
ral Government  agunst  the  undue  influence  of 
any  particular  States  wherein  it  might  sit.  An 
insurrection  in  Philadelphia  is  mentioned  by 
some  gentieman  as  having  given  rise  to  this 
clause  in  the  constitution.  The  constitution,  no 
doubt,  had  a  wise  end  in  view,  but  it  has  failed 
in  the  means  of  attaining  it  No  man  has  a 
higher  reroect  than  myself  for  the  talents  of  the 
framers  of  that  instrument.  But  let  it  be  re- 
membered, that  they  were  making  a  great  ex- 
periment, and  to  h&ve  failed  in  but  a  single 
object,  is  the  highest  proof  of  their  wisdom* 
The  physical  force  of  this  small  District  would 
prove  but  a  poor  defence  against  the  aggression 
of  large  ana  powerful  States.  Happily,  our 
security  la  more  amply  provided  for ;  it  results 
from  the  command  which  has  been  given  us 
over  the  sword  and  the  purse  of  the  Union. 
Our  protection  is  not  in  a  mathematical  line^ 
which  would  oppose  but  a  feeble  resistance  to 
an  invadiDg  foe.  But  let  gentiemen  ask  them- 
selves, why  the  inhabitants  of  this  District 
should  be  less  formidable  if  disposed  to  insur- 
rection because  under  our  own  Jurisdiction! 
Look  at  Paris  I  was  the  insurrection  of  the 
fourteenth  of  July,  which  humbled  into  the 
dust  the  ancient  monarchy  of  France,  the  efl^ect 
of  a  want  of  jurisdiction ;  of  a  want  of  power 
in  the  Government  over  the  lives  and  fortunes 
of  the  people  ?  Did  the  city  afford  the  Govern- 
ment a  defence?  No.  it  was  in  insurrection. 
Did  the  military  sena  its  aid?  On  the  con- 
trary, it  joined  tiie  insurgents.    What  was  the 


Digitized  by 


Google 


740 


ABKIDOMENT  OP  THE 


H.  ov  R.] 


Dittriet  of  ColunAia, 


[FiBWAiT,  m 


fSeM^t  at  Philadelphia?    That  Congress  was  in- 
Bulted  h^  its  own  troops.     Would  the  civil 

Srisdiction  of  the  town  have  repelled  the 
yonet?  No,  it  was  not  in  parchment  to 
aflK)rd  this  defence.  It  has  left  ns  an  awfnl 
lesson  against  standing  armies;  and  if  we  shall 
ever  be  so  infatuated  as  to  multiply  armies 
about  us,  we  may  rely  in  vain  on  the  lines  of 
circumvallation  which  the  limits  of  our  exclu- 
sive j  urisdiction  form.  The  constitution,  there- 
fore, has  failed  in  its  endeavor  to  give  to  Con- 
gress any  other  security  than  that  which  public 
opinion  and  the  command  of  the  national  re- 
Bources  afford. 

But,  whilst  I  have  no  doubt  on  the  subject  of 
our  constitutional  right,  I  am  opposed  to  the 
resolution  on  the  ground  of  expediency.  It 
appears  to  have  ^Kaseminated  a  great  alarm 
among  the  people  of  our  immediate  neighbor- 
hood. At  a  proper  time,  when  great  una- 
nimity can  be  obtained,  it  may  be  carried  into 
effect.  If  now  passed,  it  is  irrevocable;  and  I 
have  no  indisposition  to  give  the  question  the 
most  mature  aeliberation,  and  to  give  it  a  £&ir 
operation  on  the  public  mind.  I  could  wish, 
indeed,  to  see  the  people  within  this  District 
restored  to  their  rights.  Men  in  such  a  situ- 
ation are,  as  it  had  been  wisely  and  eloquently 
said,  fit  instruments  to  enslave  their  fellow- 
men.  This  species  of  Government  is  an  experi- 
ment how  far  freemen  can  be  reconciled  to  live 
without  rights;  an  experiment  dangerous  to 
the  liberties  of  ihese  States.  But«  inasmuch  as 
it  has  been  already  made,  inasmuch  as  I  was 
not  accessory  to  it,  and  as,  at  some  future  time, 
its  deleterious  effects  may  be  arrested,  I  am 
disposed  to  vote  against  the  resolutions.  I 
Tiew  them  as  a  fatal  present  to  this  House,  al- 
though I  respect  the  motives  in  which  I  believe 
them  to  have  originated;  as  tending  to  disunite 
those  who  ought  ever  to  act  in  concert ;  and  I 
have  no  hesitation  on  a  question  of  expediency 
to  declare  my  disposition  to  concede  something 
to  the  wishes  and  fears  of  those  around  me. 
In  their  present  shape,  at  least,  I  shall  therefore 
vote  agamst  the  resolutions. 

Mr.  Eusna  was  opposed  to  the  resoluu^ns, 
for  the  reasons  which  had  been  stated,  and  for 
other  reasons  not  mentioned,  though  they 
might  have  occurred  to  the  minds  of  gentle- 
men«  He  thought  it  right  to  express  a  differ- 
ence of  o^Hnion  Vith  the  gentleman  from 
Yir^nia,  (Mr.  IUin>0LPH,)  on  an  important 
question,  the  exclusive  Jurisdiction  of  Congress 
to  the  ten  miles  square.  He  was  not  prepared 
to  pronounce  the  provision  of  the  oonstitutiqn 
on  this  subject  deficient  or  unwise.  It  rather 
appeared  to  him  to  be  founded  in  the  nature 
of  the  Government.  A  Grovemment  on  parch- 
ment, and  without  force,  was  no  Government 
at  all.  It  had  been  stated  this  provision  grew 
out  of  a  transaction  at  Philadelphia,  and  asked 
what  dependence  was  to  be  placed  on  a  mili- 
tary force  when  that  force  was  itsdf  t^e  ag- 
gressor f  But  that  transaction  suggested  a 
different  result     Had  the  militia  b^n  well 


equipped  and  ready  for  service,  and  tinder  tlie 
immediate  control  of  Congress,  would  the  isSa- 
tKTj  force  have  been  suffered  to  ovenwetbeia} 
This  very  case  furnished  an  argument  for  is- 
vesting  Congress  with  the  complete  conmii^  . 
of  the  nulitia  force  of  the  temtorj,  to  9am 
them  from  insult,  and  to  protect  them  from  ibs 
application  of  force  that  might  destroy  d^'be^ 
ation.  They  had  ab*eady  uim  a  oooiw  (ab- 
lated to  prove  the  soundness  of  this  mode  d 
protection.  Their  laws  had  recognized  tb 
i>ilitia  of  the  territory;  and  some  measures 
had  been  taken  to  organize  them.  The  mUs 
was  the  physical  force  Congress  most  relyoe. 
Suppose  that  militia  were  under  the  conmod 
of  Maryland,  and  Congress  was  about  to  pas  a 
law  obnoxious  to  that  State.  8iq>poee  tbe 
militia  of  Maryland  tc  be  mutinous,  and  to  ssr- 
round  these  walla.  Must  you  resort  to  )(aiT- 
land  for  protection,  and  wait  on  her  measam! 
No ;  the  situation  of  the  territory  and  too! 
immediate  power  over  tlie  militia  must  Msh 
you  with  tne  means  of  protectdoa  He  the7^ 
fore  thought  it  one  of  the  best  provioons  d^ 
constitution,  to  submit  the  physical  foroe  sw 
the  Gk>vemment  to  its  direction. 

Mr.  SouTHABD  rose  only  to  make  one  okr- 
vation,  which  had  been  touched  on  bnt  li^f 
in  the  course  of  the  debate.  It  appeared  to 
him  that  when  Congress  assumed  the  ezdof^ 
Jurisdiction  of  the  ten  miles  square,  thejb^ 
in  the  first  instance,  entered  into  a  contraet 
with  the  Legislatures  of  Yir^nia  and  Jbrjlxii 
He  had  no  doubt  that^  if  the  contract  had  eoded 
here,  they  mi^t,  with  their  consent,  make  s 
retrocession.  The  second  step,  however,  taka, 
was  a  contract  between  the  agents  <tf  Gots^ 
ment  and  the  proprietors^  in  order  to  oka 
t^e  soiL  This  contract  appeared  to  him  to  be 
solemn  and  binding.  In  entering  into  &e  cat- 
tract)  the  proprietors  gave  the  General  Gorp 
ment  sites  for  the  publio  buildings,  and  hab'tbd 
residue  of  the  land  within  the  oity  plot  Be 
conceived  that  this  was  a  contract  fomided  oc 
express  stipulations  that  Congress  ahonid  exer 
cise  exclusive  jurisdiction.  The  pn^rietts* 
had  no  idea,  at  the  tune  tiiey  made  ^^  (^ 
tract,  that  theur  property  would  be  retrocedid 
and  the  Government  had  since  reoetred  la^ 
than  one  million's  worth  of  real  property  vhki 
they  now  eigoyed.  He  would  ask,  whedwr  i 
retrocession,  under  such  oircumstanoeB,  woe 
not  have  a  retrospective  effect,  and  imF 
those  obligations  which  the  United  8tates  f^ 
bound  to  observe?  For  this  reason, he^bonp^ 
a  retrocession  improper,  as  it  would  be  a  viola- 
tion of  contract  with  tie.  people  of  the  tan* 
tory.  It  appeared  to  him  that,  while  th^ 
were  satisfied,  the  General  Government  waU 
to  be  satisfied. 

Mr.  Vaibtdm  doubted  the  reality  of  the  o^ 
servation  of  the  gen^eman  from  New  Jen^- 
He  suspected  there  was  no  such  contract  iB«- 
istence.  It  was  not  the  interest  of  the  G<>t- 
ernment  of  the  United  States  to  do  anjtN 
that  would  iiyure  this  District.   He  therefore 
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supposed  that  every  gentleman  who  voted  on 
this  occasion,  would  act  for  the  interest  of  his 
country.  If  he  thought  it  possible  for  Congress 
to  legislate  for  the  territory,  he  shonid  have  no 
.  ohjection  to  retaining  the  jurisdiction.  But, 
when  he  considered  that  Congress  were  ap- 
pointed to  legislate  on  great  objects,  and  not  on 
minute  local  concerns,  he  did  not  think  them 
competent  to  legislate  for  the  persons  atuated 
in  the  Territory  of  Columbia.  He  did  not  know 
whether,  if  the  jurisdiction  was  retained,  it 
would  not  be  proper  to  indulge  the  citizens  with 
a  territorial  legislature.  But  to  this  the  people 
themselves  obieot.  Yirginia  objects  to  a  union 
with  Maryland.  There  were,  manifestly,  hostile 
interests  which  could  not  easily  be  united.  And 
if  there  shall  be  a  territoried  legislature,  still 
Congress  has  a  ri^ht  over  their  acts.  "Whether 
this  was  the  fit  time  to  retrocede  the  territory 
he  did  not  know;  but  he  believed  the  time 
would  come  when  the  citizens  of  the  territory 
will  be  in  favor  of  it. 

Mr.  Smilie  stated  the  circumstances  of  the 
case  at  Philadelphia,  which  had  been  so  often 
alluded  to  by  gentlemen.  At  the  close  of  the 
late  war  there  had  been  a  mutiny  .among  the 
troops,  who  had  surrounded  Congress.  Not  a 
drop  of  blood  had,  however,  been  spilt.  This 
-was  the  mighty  incident  of  which  so  liberal  a 
use  had  been  made,  lie  would  ask  whether,  in 
countries  over  which  the  Government  had 
complete  jurisdiction,  worse  things  had  not 
happened  ?  He  would  ask,  whether  this  menace 
of  Congress  were  to  be  compared  with  the  mob 
of  Lord  George  Gordon  in  a  country  over  which 
the  Government  had  an  entire  jurisdiction. 

The  question  was  then  taken  on  the  first  re- 
solution, for  receding  to  Yirginia  the  territory 
originally  attached  to  that  State,  and  lost-- 
ayes  32. 

When  the  Question  was  taken  on  the  second 
resolution,  ana  lost,  without  a  division. 

The  committee  rose,  and  reported  their  disa- 
greement to  the  resolutions. 

The  House  immediately  took  up  their  report. 
Mr.  iNiOHOLSON  called  for  the  yeas  and  nays. 
Mr.  Bahdolph  said,  as  he  believed  the  House 
incompetent  to  legislate  for  the  people  of  Colum- 
bia ;  as  he  believed  the  interests  of  the  several 
parts  of  the  territory  were  as  hostile  as  any  in 
the  Union,  as  it  was  manifest  there  was  an 
Alexandria,  a  Georgetown,  and  a  city  interest; 
and  even,  within  the  city,  a  Capitol-hill  interest, 
and  a  PresidentVhonse  interest— which  were 
irrreconcilable ;  he  should  vote  for  the  amend- 
ment of  his  colleague,  (Mr.  Dawbok.)  To  at- 
tempt to  legislate  for  the  District  was,  in  effect, 
to  constitute  the  chairman  of  the  committee, 
or,  at  any  rate,  the  committee  itself  on  the  af- 
fairs of  the  territory,  the  Solon  or  Lycurgus  of 
the  place.  It  was  well  known  that  the  indo- 
lence of  the  other  members,  or  their  indifference, 
Inseparable  from  the  situation  in  which  they 
svere  placed,  would  prevent  Congress  from  legis- 
ating  with  a  frill  understanding  of  the  objects 
before  them.    He,  therefore,  thought  it  expedi- 


ent to  retrocede  all  the  territory,  excepting  the 
City  of  Washington.  Tliis  disposition  of  the 
territory  would  leave  entirely  untouched  the 
question  which  arose  from  the  interest  of  indi- 
viduals who  had  made  purchases  of  property 
under  the  faith  of  Congress  retaining  the  juris- 
diction. It  was  probaxile  that,  in  such  event,  a 
corporation  might  be  established  in  the  city  that 
would  answer  the  ends  of  Government,  without 
two-thirds  of  the  time  of  the  National  Legisla- 
ture being  consumed. 

The  question  was  then  taken  by  yeas  and  nays, 
on  concurring  with  the  Committee  of  the  Whale, 
in  their  disagreement  to  the  first  resolution,  and 
carried — ^yeas  66,  nays  26,  as  follows : 

Yeas. — TheodomB  Bailey,  JamAS  A.  Bajaxd, 
Thomas  Boude,  Richard  Brent,  > Robert  Brown,  John 
Campbell,  John  Clopton,  John  Condit,  Manasseh  Cut- 
ler, Samuel  W.  Dana,  John  Davenport^  Thomaa  T. 
Davis,  William  Dickson,  Peter  Early,  William  Eusti?, 
Abiel  Foster,  Calvin  Goddaid,  Edwin  Gray,  Andrew 
Gregg,  Roger  Griswold,  William  Barry  Grove,  John 
A.  Uanna,  Daniel  Heister,  William  Helms,  Joseph 
Hemphill,  Archibald  Henderson,  William  H.  Hill, 
David  Holmes,  Benjamin  Hnger,  Samuel  Hunt, 
George  Jackson,  WiUiam  Jones,  Ebenezer  Mattoon, 
David  Meriwether,  Samuel  L.  Mitchill,  Thomas 
Moore,  Lewis  R.  Morris,  Thomas  Morris,  Anthony 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nicholson, 
Elias  Perkins,  Thomas  Plater,  Nathan  Read,  John 
Rutledge,  WilUam  Shepard,  Israel  Smith,  John  Cot- 
ton Smitii,  John  Smith,  (of  Virginia,)  Samuel  Smith, 
Henry  Southard,  John  Stanley,  John  Stewart,  John 
Taliaferro,  jr.,  Samuel  Tenney,  Samuel  Thatcher, 
Thomas  Tillinghast,  Philip  R.  Thompson,  Abram 
Trigg,  John  Tngg,  George  B.  Upham,  KiUian  E.  Van 
Rensselaer,  Peleg  Wadsworth,  Lemuel  William% 
Richard  Winn,  and  Thomas  Wynns. 

Nats. — Willis  Alston,  John  Archer,  John  Bacon, 
Phanuel  Bishop,  WilUam  Butler,  Samuel  J.  Cabell, 
Thomas  Claibome,  Matthew  Clay,  Riehard  Cutts, 
John  Dawson,  Lucaa  Elmendorph,  Ebenezer  Elmer, 
John  Fowler,  William  Hoge,  James  Holland,  Michael 
Leib,  James  Mott,  John  Randolph,  jr.,  John  Smilie, 
John  Smith,  (of  New  York,)  Joeiah  Smith,  Richard 
Stanford,  David  Thomas,  Joseph  B.  Vamnm,  Isaao 
Van  Home,  and  Robert  Williams. 

The  second  and  last  resolution  to  which  the 
Oommittee  of  the  Whole  reported  their  disagree- 
ment, being  twice  read,  in  the  words  following 
to  wit: 

Btiolved,  That  it  is  expedient  for  Congress  to  re- 
cede  to  the  State  of  Maryland  the  jurisdiction  of  that 
part  of  the  Territory  of  Columbia,  which  was  ceded  t9 
the  United  States  by  the  said  State  of  Maryland,  by 
an  act  passed  the  nineteenth  day  of  December,  in  the 
year  one  thousand  seven  hundred  and  ninety-one, 
entitled  '*  An  act  concerning  the  Territory  of  Colum- 
bia and  the  City  of  Washington ;  **  provided  the  said 
State  of  Maryland  shall  consent  and  agree  thereto :  < 

The  question  was  taken  that  the  House  do 
concur  with  the  Oommittee  of  the  Whole  in  their 
disagreement  to  the  same,  and  resolved  in  the 
affirmative.* 


*  Above  forty  years  aftorwards,  to  wit,  In  ISitf,  the  Vir- 
ginia part  of  the  Diatrlet  was  retrooeded  to  that  State. 


Digitized  by 


Google 


742 


ABRIDGMENT.  OP  THE 


H.  OF  R] 


Military  Land  WarrcmU. 


Unarm,  \m. 


Thubsdat,  Febrnary  10. 
Ohio  School  Fund. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  report  of  the  committee 
of  the  second  instant,  to  whom  were  referred, 
on  the  twenty-third  of  December  last,  a  letter 
from  Edward  Tiffin,  President  of  the  Conven- 
tion of  Ohio,  and  a  letter  from  Thomas  Wor- 
thington,  special  agent  of  the  said  State,  enclos- 
ing a  copy  of  the  constitution  thereof  together 
with  sundry  propositions  in  addition  to,  and  in 
modification  o^  those  contained  in  an  act  passed 
at  the  last  session  of  Congress ;  and  after  some 
lime  spent  therein,  the  committee  rose  and  re- 
ported to  the  House  their  agreement  to  the 
resolutions  contained  therein,  with  two  amend- 
ments, which  being  severally  read,  the  first 
amendment  was,  on  the  question  put  thereupon, 
agreed  to,  and  the  other  disagreed  to  by  the 
House. 

The  said  resolutions,  as  amended,  were  again 
severally  read  at  the  Clerk^s  table,  and  agreed 
to  by  the  House,  as  follows: 

1.  jRe§olved^  That  a  donation,  equal  to  one  thirty- 
nzth  part  of  the  amount  of  the  lands  in  the  United 
States'  Militaiy  Tra4st,  withm  the  State  of  Ohio,  be 
made  for  the  rapport  of  schools  within  that  tract. 

2.  JU9olv«i,  lliat  a  donation  equal  to  one  thirty- 
sixth  part  of  the  comity  of  Tmmbull,  be  made,  out 
of  the  lands  within  the  United  States'  Military  Tract, 
for  the  support  of  schools  within  ihe  said  oonnty  of 
Tmmbnll. 

8.  Jtetolvedf  That  a  donation  equal  to  one  thirhr- 
ttxth  part  of  tiie  Virffinla  reservation,  so  far  as  tne 
unlocated  lands,  wiwin  that  reservation,  (after  the 
warrants  issued  by  that  State  shall  have  been  fiiBt 
satisfied,)  will  siq>ply  the  same,  be  made  for  the  sup- 
port of  schools  in  the  district  oentained  between  the 
Scioto  and  Little  Miami  Riven. 

4.  Retohed,  That  a  like  provision,  for  the  use  of 
schools,  be  made,  out  of  any  lands  which  may  here- 
after be  acquired  fVom  the  Indian  tribes. 

5.  Jfiuolved,  That  the  lands  which  now  are,  or 
hereafter  may  be,  appropriated  to  the  use  of  schools 
within  the  State  of  Ohio,  be  vested  in  the  Legislature 
thereof,  in  trust  for  that  object. 

6.  JUaolved,  That  not  less  than  three-fifths  of  the 
sum  offered  to  be  apprtmriated  by  Congress  for  the 
opening  of  roads,  from  uie  Western  to  the  Atlantic 
waters,  shall  be  appropriated  under  the  direction  of 
the  State  of  Ohio,  for  the  laying  out  of  roads  within 
tiiat  State. 

7.  IU9olvedf  That,  in  lieu  of  the  township  proposed 
to  be  cranted  for  the  nse  of  an  academy,  by  the  act 
passed  the  fifth  day  of  May  one  thousand  seven  bun- 
dled and  ninety-two,  there  be  mnted  to  the  State  of 
Ohio,  for  the  purposes  described  in  that  act,  one  other 
entire  township,  within  the  district  of  Cincinnati; 
proyided  that  the  State  of  Ohio  shall  relinquish  to 
the  United  .States,  all  their  claims,  under  the  act 
aforesaid,  a^ilLinst  the  said  John  0.  Symmes. 

8.  JHeMolvedj  That  these  propositions  shall  depend 
on  the  compliance,  by  the  State  of  Ohio,  with  the 
provisions  of  the  third  proposition,  and  second  sec- 
tion of  the  aforesaid  act,  entitled  **  An  act  to  enable 
the  peopler  of  the  eastern  division  of  the  territory 
north-west  of  the  river  Ohio  to  form  a  constitution 
and  State  govenunent,  and  for  the  admission  of  such 


State  into  the  Union,  on  an  equal  footing  vi&  the 
original  States,  and  for  other  pnrpoeet,*'  pused  tfac 
thirtieth  day  of  April,  one  thousand  ei^t  fanodRd 
and  two. 

Ordered,  That  a  bill  or  bills  be  broo^t  in, 
pursuant  to  the  said  resolutions ;  and  tkt  Mr. ' 
Randolph,  Mr.  Elhendobph,  Mr.  Goddaq^ 
Mr.  Henderson,  and  Mr.  Abcheb,  do  prepce 
and  bring  in  the  same. 

Thubsdat,  February  IT. 
Bmaneipated  Slaves  Jrom  French  We$t  India. 

An  engrossed  bill  to  prevent  the  imponarlon 
of  oert.ain  persons  into  certain  States,  where,  br 
the  laws  thereof^  their  admisBion  is  prohibited, 
was  read  the  third  time. 

And,  on  the  question  that  the  same  do  yBsk 
it  was  resolved  in  the  affirmative— yeas  48,  mjs 
15,  as  follows : 

YzA& — ^Willis  Alston,  John  B^coo,  Theodsns 
Bailey,  James  A.  Bayard,  Fhanuel  Bidiop,  Vosxm 
Boude,  WiUiam  Butler,  Samuel  J.  Cabell,  Jok 
Campbell,  Matthew  Clay,  John  CloptOD,  John  Dsf- 
son,  Peter  Early,  Lucas  Elmendarph,  Ebenoer  El- 
mer, Calvin  Goddard,  Edwin  Gray,  Dsaiel  HetSst 
Joseph  Heister,  William  Hehns,  Aicfaibsld  Enes- 
son,  William  H.  HOI,  William  Hoge,  James  Holkfii 
Geoige  Jackson,  Michael  Leib,  David  Merivetba, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  XiAol. 
son,  Thomas  Plater,  John  Bnttedge,  WiUiam  Sbe?- 
ard,  John  Smilie,  Samuel  Smith,  Bkiati  Sta  fod 
John  Stewart,  John  Taliaferro^  jr.,  Ssmoel  Tecvf, 
Philip  R.  Tbompsan,  Abram  Trigg,  John  Tii^ 
Philip  Van  Cortlandt,  Joseph  B.  Vamnm,  ImmTb 
Home,  Robert  WiUiams,  Henry  Woods,  and  Thcoaf 
Wynns. 

Nats.— Robert  Brown,  John  Con£t,  KM 
Cutts,  John  Davenport,  Abiel  Foster,  John  A.  Bu- 
na, Seth  Hastings,  Samuel  L.  MitehOI,  James  M«. 
Israel  Smith,  Josiah  Smith,  Hemy  Soudiaid,  Jcsci 
Stanton,  David  Thomas,  and  Peleg  Wadiworfi 

Besolved,  That  the  title  be,  "An  set  to  pre- 
vent the  importation  of  certain  persons  in^o 
certain  States,  where,  by  the  laws  thereof;  thtir 
admission  is  prohibited ;  "  and  that  the  Ck:k 
of  this  House  do  carry  the  said  bill  to  the  ^ 
ate,  and  desire  their  ooncurrence. 


TuBSDAT^  February  22. 
MUUary  Land  WarrtmU. 

eXNEBAL  LAFATSITBL 

The  House  took  up  the  bill  respecting  mili- 
tary land  warrants. 

Mr.  Davis  hoped  it  would  not  be  adopied 
without  inquiring  whether  the  land  propo«dw 
be  g^ven  to  General  Laiayette  wsb  the  saoe 
as  was  given  to  other  M^or  GeDenk  Itv« 
true  he  had  rendered  services  to  the  rui-al 
States,  fi)r  which  they  had  made  Mm  sn  sEf  * 
anoe.  There  were  other  daims,  in  his  opto 
of  greater  force,  made  day  after  day,  vithoat 
being  attended  to.  If  this  provision  vew  vi- 
nez^  to  the  bill  he  should  vote  against  its  pa^«- 
sage;  though,  otherwise,  he  would  be  glwjo 
vote  for  it.    If  General  Lafayette  was  enntW 
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to  this  land,  he  wished  to  see  the  hnsiness 
regularly  conducted.  We  are  now  making  pro- 
Tision  for  persons  who  have  legal  claims.  It  is 
right,  therefore,  to  separate  these  snhjects.  Let 
US  attend  to  one  firsl^  and  afterwards  consider 
the  other. 

Mr.  Dawson. — ^When,  on  yesterday,  I  had  the 
honor  to  snhmit  this  amendment,  I  indulged  the 
pleasing  hope  that  it  would  have  received  not 
only  the  vote  of  this  House,  but  would  have 
met  with  the  patronage  of  all— of  all  the 
friends  of  Justice,  and  of  those  who  remember 
past  services;  and  that  it  would  have  been 
adopted  without  delay  and  without  debate. 

In  this  I  have  been  wofully  disappointed. 
BIy  fond  anticipation  was  inmiedlately  damped 
by  a  gentleman  from  New  York,  on  whose 
rriendship  I  did  count,  and  do  now  expect;  and 
the  amendment,  instead  of  finding  sympathizing 
advocates,  has  met  with  an  unexpected  oppo- 
sition ;  instead  of  findmg  friends  proud  to  re- 
(vard  past  services,  it  has  met  with  enemies, 
seeking  for  reasons  to  withhold  justice. 

Mr.  Chairman,  the  search  has  been  in  vain ; 
:he  grateful,  the  patriot  mind  will  remember 
:hose  services,  while  the  reflection  on  a  wish  to 
Evithhold  justice  will  be'  left  as  consolation  to 
;hose  who  have  made  the  search. 

Sir,  it  was  my  wish,  and  it  is  my  determination 
;o  support  this  amendmeht  solely  on  the  grounds 
)f  services  rendered  to  us.  Whatever  may 
lave  been  the  conduct  and  the  situation  of 
jreneral  Lafayette  since  our  Revolution,  hu- 
nanity  may  lament;  but,  sir,  it  belongs  to  us 
;o  pay  this  tribute  to  justice,  if  not  to  gratitude. 

Sir,  on  yesterday,  I  stated  what  was  known 
;o  every  gentieman  of  this  House,  that  this 
^endeman  at  an  early  period  of  life,  animated 
yj  the  love  of  liberty,  left  the  pleasures  of  an 
enticing  Oourt,  encountered  tne  danger  of 
vinds  and  waves,  and  entered  into  the  service 
>f  a  country  known  to  him  only  by  name,  and 
indeared  to  him  only  by  its  devotion  to  that  name 
7bich  he  felt  himself.  In  this  service  he  con- 
inned  until  the  end  of  our  war,  submitting  to  all 
he  hardships  and  fatigues  of  the  field ;  leading 
*xir  armies  to  victory,  and  expomng  himself  to 
very  danger ;  and  this  without  any  compensa- 
ion,  and  at  the  sacrifice  of  the  greater  part  of 
lis  private  fortune. 

I  stated  more — ^that  that  fortune  is  now  much 
educed ;  and  this  is  what  I  do  know.  Yei^ 
ir,  I  have,  spent  two  days  with  this  adopted 
hild  of  America  on  his  littie  farm.  I  saw  him 
arronnded  by  an  amiable  family,  but  not  with 
realth.  I  heard  him  pouring  forth  his  best 
rishes  for  the  prosperity  and  happiness  of  this 
ountry ;  and  I  witnessed  his  constant  exertions 
3  promote  its  interests.  It  may  not  be  impro- 
er  here  to  remember  what  I  do  know.  Some 
hort  time  before  I  went  to  France,  the  First 
k>n9ul  applied  to  Mr.  Lafayette  to  come  to  this 
onntry  as  Minister.  He  replied,  "  I  am  by  birth 

French  citizen,  by  adoption  a  citizen  of  the 
Tnited  States.  I  have  served  in  that  country, 
ud  am  so  attached  to  its  interest  that  I  doubt, 


if  a  case  of  difficulty  should  arise,  whether  I 
should  do  justice  to  my  own;  if  I  did,  I  am 
sure  I  should  be  suspected,  and  therefore  I  will 
not  place  myself  in  that  delicate  situation.'' 

And  now,  sir,  what  is  it  that  it  is  proposed  to 
do  for  this  gentleman;  for  him  who  rendered 
you  services  without  emolument,  and  ridced  his 
life  without  hesitation ;  to  this  citizen  of  the 
United  States;  and  not  a  foreigner,  as  tiie 
gentleman  from  Kentucky  haJs  been  pleased  to 
call  him  ?  It  is  to  give  to  him  what  we  give  to 
others;  and  what  he  never  would  have  re- 
ceived had  it  not  been  for  the  reverse  of  his 
fortunes.    And  shall  we  hesitate?  I  trust  not. 

Sir,  this  is  not  only  a  question  of  justice,  but 
it  is  of  feeling ;  every  soldier,  every  officer  must 
feel  for  a  fellow-soldier  and  a  fellow-officer,  and 
every  citizen  for  a  fellow-citizen ;  and  such  is 
Mr.  Lafayette. 

Whatever  may  be  the  fate  of  that  amend- 
ment, if  it  shall  be  adopted  I  shall  feel  proud 
for  my  country.  K  it  shall  be  negatived,  I 
shall  have  the  pleasmg  reflection  of  having  dis- 
charged a  duty  to  my  country  and  to  my  own 
feelings. 

Mr.  T.  MoBBiB  said  that  the  opposition  he  had 
made  was  more  to  the  manner  than  to  the 
matter  of  the  motion.  He  thought  it  improper 
to  decide  upon  it  at  so  late  an  hour,  and  when 
there  was  scarcely  a  quorum  of  members  with- 
in the  walls.  I  have,  said  Mr.  M.,  no  objection 
to  the  grant  On  the  contrary  I  think  it  ought 
to  be  made  in  consideration  of  the  circumstances 
of  General  La&yette.  I  should  indeed  have 
wished  that  it  had  been  the  subject  of  a  distinct 
bill  The  value  of  gifts  of  this  nature  depends 
as  much  on  the  manner  in  which  they  are 
made,  as  on  the  gifts  themselves ;  and  I  think 
the  donation  would,  in  this  ca^e,  have  been 
deemed  more  honorable,  if  a  spedal  bill  had 
been  passed,  instead  of  inserting  a  clause  in 
another  bill.  If  there  were  time  to  bring  in  a  dis- 
tinct bill  I  should  now  vote  against  the  amend- 
ment ;  but  as  I  am  unwilling  to  hazard  the  object 
altogether,  I  shall  vote  for  it :  expressing  my  re- 

gret,  at  the  same  time,  that  the  gentieman  who 
as  viewed  the  distressed  situation  of  General 
Lafayette  had  not  sooner  brought  the  business 
forward. 

A  debate  of  short  duration  ensued,  between 
Messrs.  S.  Smxth.  Shbpabd,  Dawson,  and  Bi.- 
OON,  in  iiavor  of  the  amendment,  and  )ii.  Davis 
against  it,  when  it  was  carried  without  a 
division. 

On  engrossing  the  bill  for  a  third  reading, 
Messrs.  Sottthabd,  and  Shepabd  spoke  in  &vor 
of,  and  Mr.  Yarnum  against  it — carried,  and 
ordered  to  a  third  reading  to-morrow. 


Satubdat,  February  26. 

French  JS^liaticps. 

Mr.  Batabd  moved  that  the  House  do  now 

resolve  itself  into  a  Oommittee  of  the  whole 

House  on  a  motion  of  the  thirty-first  ultimo. 

**  for  indemnifying  the  citizens  of  the  United 
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House  was  aiso  reierrea,  on  me  secona  uoBuini;, 
the  report  of  a  select  committee,  made  the 
twenty -second  of  April  last,  on  "the  memorials 
and  petitions  of  sondiy  citizens  of  the  United 
States,  and  resident  merchants  therein,  praying 
relief^  in  the  case  of  depredations  committed  on 
their  vessels  and  cargoes,  while  in  pm^nit  of 
lawful  commerce,  hy  the  cruisers  of  uie  French 
Bepnblio,  during  the  late  European  war :  '^ 

It  passed  in  the  negative— yeas  21,  nays  48, 
as  follows : 

Yeas. — John  Bacon,  James  A.  Bayard,  John 
Campbell,  Samnel  W.  Dana,  William  Enstis,  Calvin 
Goddaid,.  Roger  Griawold,  Seth  Hastings,  William 
H.  HUl,  Beigamin  Hoger,  Samnel  Hnnt,  Samnel  L. 
Hitchill,  Thomas  Morris,  Thomas  Plater,  Nathan 
Read,  John  Cotton  Smith,  Samnel  Teifoey,  Samnel 
Thatcher,  George  B.  Upham,  Peleg  Wadsworth,  and 
Lemnel  Williams. 

Nats. — Willis  Alston,  John  Archer,  Theodoms 
Bailey,  Phanuel  Bishop,  Richard  Brent,  Robert 
Brown,  William  Bntler,  Samnel  J.  Cabell,  Thomas 
Claiborne,  John  Clopton,  John  Condit,  William 
Dickson,  Peter  Early,  Lncas  Elmendoiph,  Ebenezer 
Elmer,  Andrew  Gregg,  Daniel  Heistor,  Joseph  Heis- 
ter,  William  Hehns,  William  Hoge,  James  Holland, 
George  Jackson,  Michael  Leib,  David  Meriwether, 
Thomas  Moore,  James  Mott,  Anthony  New,  Thomas 
Newton,  jr.,  John  Randolph,  jr.,  Jolm  Smilie,  Israel 
Smith,  John  Smith,  (of  New  York,)  John  Smith, 


Thubbday,  March  8. 
ThanJas  to  the  Speaker. 

On  a  motion  made  and  seconded, 

"  That  the  thanks  of  this  Honse  he  presenied  to 
Nathanikl  Maooh,  the  Speaker,  in  testimony  of  their 
approbation  for  his  conduct  in  discharging  the  ardnoas 
and  important  duties  assigned  him,  while  in  the 
chair:" 

It  was  unanimously  resolved  in  the  affirma- 
tive, hy  yeas  and  nays,  every  memher  present 
voting  in  tile  affirmative. 

Whereupon,  Mr.  Speakea  made  his  acknow- 
ledgments to  the  House,  in  manner  following: 

"  GenHemen :  Aooept  my  sinoere  thanks  for  iho 
vote  which  yon  have  heen  pleased  to  pass,  expxeasivo 
of  yonr  approbation  of  my  conduct  in  the  chair; 
they  are  also  due  to  each  of  you,  for  the  liberal  sa^ 
port  which  I  have  uniformly  received. 

"  Permit  me  to  wish  you  a  safe  return  home  and 
happy  meeting  with  your  Mends." 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  having  completed  &e 
Legishitive  huainess  before  them,  are  now  ready 
to  adjourn. 

Whereupon^  Mr.  Sprazeb  a^oumed  t2M» 
House,  Hrie  die. 


INDEX  TO  YOL.  II. 


AoeommodaUon  of  the  President,  m«  AppropriaUoM, 
Adamb,  Jomr,  Tiee  Preatdent,  attends  Senate,  8;  deolares 
result  of  election  of  President  to  Senate,  6;  gives  notice 
to  the  Senate  of  time  he  will  take  the  oath,  6;  Taledio- 
toty  to  the  Senate,  8;  reply  to  answer  of  the  Senate  to 
his  yaledlctoiy  address  as  Tioe  President,  9 ;  his  inangn- 
ral  address,  U ;  presides  in  Joint  meeting  of  Senate  and 
Hoose,  to  count  the  yotes  for  President,  82 ;  remarks  on 
mode  of  proceeding;  8S;  his  method  of  counting  the 
Totes,  83;  Totes  giyen  to,  for  President  In  1796, 83;  de- 
claration to  the  two  Houses  of  the  votes  for  President  in 
1798, 88;  notifies  Oongress  of  the  time  he  wiU  take  the 
oath  as  President,  88;  President  of  United  States,  118; 
reply  to  answer  of  Senate  to  PresidenVs  message,  119; 
his  proclamation  calling  extra  session  of  Congress,  120 ; 
reply  to  answer  of  House  to  President's  message,  148} 
reply  to  answer  of  Senate  to  message,  170;  reply  to  an- 
Bwer  of  House  to  President's  message,  183;  reply  to  an- 
swer of  House  to  President's  messsge,  880;  message  to 
House  announcing  death  of  Washington,  484;  vote  for, 
as  President,  487 ;  reply  to  address  of  Senate^  484 ;  reply 
to  answer  of  Senate  to  President's  message,  838;  reply 
to  answer  of  Senate  to  message^  403;  reply  to  address  of 
Senate  on  death  of  Washington,  408;  answer  to  address 
of  House,  482 ;  letter  to  Senate  on  public  property  In  his 
hands,  487;  reply  to  answer  of  House  to  message,  600; 
hisadministnt!on,iM^688.   See  Mutagen   SeelndeBOt 

TOLl. 

AstAJO,  Sakitil,  Tote  for,  as  President  in  1798, 88. 
Ad4r€t9  in  SmuUt^  in  answer  to  message  at  9d  session,  4th 
Congress,  4;  in  snswer  to  message  1st  session,  iU^  Con- 
gress, 117;  2d  session,  6th  Congress,  169;  8d  session,  6th 
Congress,  822;  1st  session,  8th  Congress,  402;  2d  session, 
8th  Congress,  488;  of  Senate  to  President  on  death  of 
Washington,  408. 

Anw>«r  qfffouu  to  Me»$ag^  2d  seaBioi^4th  Congress, 
oon0idered,17;  motion  to  lay  over,  17;  unusuA^  f  not 
unprecedented  motion,  17;  improper  to  go  into  the  sub- 
ject before  members  had  time  to  reflect  on  it,  17;  the 
more  expeditious,  the  greater  will  the  effect  be,  17;  a 
subject  of  extensiye  consequence,  18;  too  important  to 
be  hastened,  18;  no  precedent  for  delay,  18;  only  two 
subjects  on  which  there  can  be  a  dliference  of  opinion, 

'^  18;  a  delay  would  have  a  very  unpleasant  appearance, 
18;  many  bad  consequences  may  attend  hastening  the 
subject,  18 ;  are  we  always  to  act  by  precedent  ?  18 ;  mo- 

;  tlon  to  postpone  lost,  19;  verbal  amendments  proposed, 
82;  debate  on,  22;    parts  expressive  of  wisdom  and 

t  firmness  in  the  Administration  ot|]eoted  to,  28 ;  has  been 
a  want  of  firmness  for  the  last  six  years,  28 ;  ^his  want 
has  brought  the  country  to  its  present  alarming  condi- 
tion, 28;  no  reason  to  exult  in  the  view  of  our  foreign 
relations,  28 ;  our  internal  situation  no  ground  for  admi- 


ration, 28;  the  government  csn  go  on  very  well  aftei 
the  President  retires,  28;  no  uncomfortable  sensations 
felt  at  his  retirement,  28;  wisdom  and  firmness  not 
doubted,  24;  ftirther  debate,  24,  25,26,27;  no  inconve- 
nience firom  voting  the  address,  28;  shall  one  slip,  one 
criminal  slip  rob  the  President  of  his  good  name?  28; 
duty  of  the  House  to  do  that  patriot  all  the  honor  they 
could,  28  *  United  States  do  not  eqjoy  "  tranquil  prosper- 
ity,** 29;  wc  are  not  the  proper  organs  to  declare  the 
people  free  and  enlightened,  29;  condition  of  EuropOi 
80 ;  ftirther  debate,  81, 82 ;  address  adopted,  88. 

Antfiur  qfff<ni86  to  PreHd^nFs  Mtuage^  1st  session, 
6th  Congress,  debate  on,  124;  sections  proposed  to  be 
inserted,  124;  the  answer  is  predicated  upon  the  prin- 
ciple of  ^)proving  all  the  measures  of  the  Executive 
with  respect  to  France,  whilst  the  amendment  avoids 
giving  that  approbation,  124;  which  of  the  two  grounds 
would  the  House  take,  was  the  question,  124;  the  pre- 
sent a  most  important  crisis,  186 ;  statement  of  the  case, 
125;  the  rights  of  France  relative  to  the  three  principal 
snbjects  which  are  causes  of  complaint  between  the  two 
countries,  126;  arguments  of  our  ministers  recapitu- 
lated, 126;  free  ships  make  ft«e  goods,  126;  contraband 
articles,  126;  carrying  provision,  126;  if  these  amend- 
ments are  sgreed  to,  firesh  insults  and  aggressions  must 
be  expected,  127;  was  the  conduct  of  France  Justifiable 
in  rejecting  our  minister?  187;  complaints  of  France, 
127;  examined,  127, 188;  France  considers  our  govern- 
ment and  people  divided,  129 ;  address  oljectioinable  in 
approving  the  course  pursued  in  conducting  our  for- 
eign relations  and  in  expressions  of  resentment  and 
indignation  towards  France,  180;  conduct  of  Franca 
considered,  180;  federalism  and  anti-federalism,  180; 
amendment  scrutinized,  181 ;  all  the  steps  taken  by  the 
Executive  had  a  view  to  an  eventual  appeal  to  arms,  181 ; 
shall  the  Executive  be  approved,  or  France  put  on  the 
same  ground  as  other  bdllgerenta,  181 ;  any  answer  to 
message  objectionable,  182;  ftirther  debate,  188;  fteti 
disclosed  by  the  message,  184 ;  the  answer  of  the  com- 
mittee seems  to  express  indignity  on  account  of  iqjuries 
received  ftt>m  France,  and  a  determination  to  repel 
them— the  amendment  is  in  a  conciliatory  tone  and 
recoDunends  that  negotiations  be  begun  as  with  other 
belligerents,  185;  arguments  in  fiivor  of  each  consid- 
ered, 186, 186;  course  of  the  debate,  186;  view  of  tho 
question,  187;  from  what  line  of  conduct  are  we  to 
expect  the  most  beneficent  issue,  187 ;  the  amount  of 
the  question  is  whether  we  shall  place  all  nations  on  a 
level  as  to  commerce,  and  remove  inequalities  o*t«*t«g 
between  them,  188;  a  view  of  fitots,  188,  189;  other 
amendments  proposed,  189;  shall  any  notice  be  taken 
of  the  speech  of  Barras?  140;  it  is  an  indignity,  140, 141 ; 
amendments  carried,  142 ;  moved  that  such  members  aa 
do  not  choose  need  iu>t  attend  at  the  presentation  of  the 
answer,  148 ;  all  now  obUgad  to  attend  unless  sick  or 
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leftye  of  aUeiice  obtained  143;  the  moTer  exeiued 
nnanimooBly,  if  it  would  not  eom|ttrt  •with  his  dignity  to 
Attend,  142.- 

AnMcsr  to  PrttldenX'9  M^nag^  2d  Beaaion,  0th  Con- 
greas ;  Terbal  amendments  propoaed  and  adopted,  181 ; 
an  ezcuae  fh>m  attending  the  ceremony  asked,  188;  the 
Honse  will  not  compel  the  members  to  go  abont  parad- 
ing the  streets  of  Philadelphia,  182 ;  none  of  the  mem- 
bers  parUcalarly  anzions  for  the  society  ot  the  member 
who  asks  to  be  excused,  189 ;  no  power  in  the  Honse  to 
compel  any  member  to  attend,  188;  ftarther  discoaaion, 
182;  motion  withdrawn,  188w 

Antwsr  in  Moum,  8d  seasion,  5th  Congress,  829 ;  1st 
session,  6th  Congress,  481 ;  2d  seasion,  6th  Congress,  499. 

AddfMt  of  Honse  to  President,  Me  /«m2«b,  voL  1. 

Admiral§  in  the  Ifavy^  bill  for  their  appointment  reported, 
478 ;  motion  to  postpone,  478 ;  no  necessity  for  the  biU, 
478;  reasons  for  the  appointment,  478;  postponement 
lost,  474 

Jfriean  Slaves,  memorial  of  Quakers  on,  presented  in  Ben- 
ate,  170;  ordered  to  be  withdrawn,  171.  See  Jnde»t 
ToL  1,  AiHoan  BlsTes  and  Slayery  and  Blave  trade. 

Albxbtcox,  Job,  a  manumitted  bIatc,  petition  of;  07. 

AukAiCDXB,  WiLUAn,  petition  o^  198. 

^Z^eHne  oajptiMS,  ransom  0^  90l  /SM^l^eHnelTar,  Index, 
voLl. 

AJUen  Enemiee,  bill  relatlye  to,  880 ;  amended  bUl  reported, 
801;  bill  fh)m  House  committee  taken  up,  800;  motion 
to  rise  for  purpose  of  postponement,  800 ;  debate,  800; 
motion  withdrawn,  805i 

Alien  ana  SedUion  laws,  petitions  for  repeal  o^  808, 864. 

AUen*.~^8ee  IMuraUeaUon  Laws, 

Aludc,  John,  Bepresentatiye  from  Conneetieut,  185, 179, 881 ; 
on  a  nayal  armament,  104;  offers  resolution  for  addi- 
tional duty  on  salt,  168 ;  on  relations  with  France,  240, 
841 ;  on  the  naturalization  Uws,  858, 859;  on  the  sedi- 
tion bill,  805 ;  on  the  expulsion  of  Matthew  Lyon,  869. 

AxjTOir,  Willis,  Bepresentatiye  from  North  CaroUnai  489„ 
497, 569,  698 ;  against  a  mausoleum  to  Washington,  Oil ; 
on  the  reading  of  the  letter  of  James  McHenry,  696. 

AmenOmera  to  ConttUuUont  resolution  relatlye  to,  446i 
See  Indem^  yol.  L 

Aim,  Fnasx,  BepresentatiTe  fh>m  Massachusetts,  14;  on 
the  address  to  the  Piealdent,  17, 81, 80, 86, 89, 80;  on  bill 
to  increase  compensation  of  President  and  other  oiBoen, 
61;  on  the  aceonmiodation  ot  the  President,  98;  on 
nayal  appropriations,  101, 108. 

AVT  D  ABDiK'ft  elaiUnt  on  a  report  to  refbse  the  prayer  of  the 
petitioner  the  House  yoted  in  the  negatiye,  80 ;  the  yote 
a  precedent  against  the  act  of  limitation,  80;  an  act  of 
limitation  should  be  considered  only  as  a  guard  against 
fraud,  86;  cause  ofthe  act  of  limitation,  86;  any  excep- 
tion ttom.  the  operation  of  the  act  should  be  in  a  general 
way,  86;  statement  of  the  case,  188;  motion  to  report 
bOl,  188 ;  daim  Just  bnt  opposed  to  limitation  act,  189 ; 
motion  withdrawn,  189;  motion  to  refer  report  on  peti- 
tion to  Committee  on  Clalma,  191;  also  moyed  to  ap- 
point a  committee  to  report  a  bill,  191 ;  also  moyed  to 
refer  to  Commlttea  on  Claims,  191 ;  referred  to  Commit- 
tee of  the  Whole  on  excepting  oertain  clalma  flrom  ope- 
ration of  limitation  act,  191;  resolntion  to  appoint  a 
committee  to  bring  In  a  bill  Ibr  relief;  818 ;  fkctsof  the 
ease,  818;  it  will  throw  open  a  door  to  eyery  claim 
heretofore  determined  as  barred,  218 ;  setting  aside  lim- 
itation acts  in  most  olrjectlonaUe  way,  818 ;  a  hard  case, 
S18;  it  will  not  anthorice  the  treasury  to  settle  any 
daim,  818 ;  acts  of  limitation  liable  to  strong  objections, 
818;  resolution  lost,  818;  Committee  on  Claims  report 
against  prayer  of  petitioner,  470;  report  adopted,  470; 
referred,  780.    ^8^ /n<2e(B,  yol.  1. 

AXDBBSOV,  JosspB,  Senator  flrom  Tennetsee,  16B;  881,  899, 


481,  040, 664 ;  on  the  resolutions  relatlTS  to  the  lig^t  of 
the  United  States  to  the  free  nayigatSon  «f  tk  liisa. 
sippi,680. 
AppropriaMon  hiU  tat  X797,  amendments  of  Scute,  95;  in 

1798, 198. 
AppropriatUme  to  purehaee  farmUiwt  for  Pn^daif ] 
house;  appropriatipn  considered, 88;  Indinetvif^f 
raising  President's  salary,  88;  what  hai  been  dooaii 
former  years,  88 ;  if  it  was  an  increase  of  HlsirtkaPft- 
sident  could  dispose  of  the  money  as  he  pleaiei  bot  t^ 
fhmlture  proposed  for  purchase  remains  the  prapmr  * 
of  the  United  States,  89 ;  motion  to  strike  est  WKm 
and  insert  $8,000— no  reasoh  for  ftmiaUng  the  b:s 
of  the  President  more  than  that  of  sny  other  olBco,  §9; 
the  thing  wrong,  a  larger  aslary  should  be  giTo,  9; 
the  situation  ol  tie  President  should  be  eoafortatibai 
respectable,  90;  farther  debate  on  the  smoast  tf  tbt 
appropriation,  90,  91, 93L 

J^Httary.— The  hospital  department  caDiIdend,S8; 
$80,000  moyed,  98;  nnneoeasaiy  to appropriite soawk, 
98;  $10»000  enough,  96;  $10,000  adopted,  »;  Qsmo^ 
master's  Department,  &c.,  considered,  98;  oeeemjt) 
allow  a  certain  discretion  to  the  Secretary  with  nprdto 
specific  sums,  96 ;  appropriations  of  proriooi  jtan,  %\ 
appropriationa  for  repairing  certain  posts  on  lakes  akccll 
be  rejected,  as  It  wiU  become  a  yeariy  expense,  M;  siii 
of  those  works  not  known,  M;  appropriation  Ibr  We: 
Point,  debated,  94, 95;  Items  sgreed  to,  97;  moiia  to 
insert  an  item  for  the  purchase  of  hones  and  eqaipoot 
of  cayalry,97;debate,98,99.  See  J>e,^iui9€  Mmm 
Question  of  filling  blanks,  considered,  SB;  aeeoia&rf 
War  Department  obscure,  808 ;  yarioos  items  eusis^ 
808 ;  $100,000  adopted  for  Quartermaster's  Ikgamai, 
S68L 

jra9aL-~Appn>priaUon/brJlnMibnff  Aria  fiisOa, 
considered,  76;  so  !kr  as  they  go»  three  Mpte  ^ 
staMlity  and  protection  to  commerce,  T(;  wiS  an 
more  than  flye  times  their  cost,  76;  trtety  or  dipt  n 
the  two  things  before  us,  76;  motion  to  eooBeet  i  IsH 
for  manning  and  equipping,  77;  this  fonn  of  taeti^ 
yery  improper,  77 ;  constitutionality  ofthe  appnpriuiis, 
78;  question  on  tiie  connection  of  the  two  bOk,  IB; 
question  of  taddng  the  two  bills  esiried,  78;  ajtpnfd- 
atlottreeolyed,79. 

Pay  and  evbei§tenoe  of  three  natal  eqrtiiBi,  e» 
Bldered,  90;  $4,800  the  eatlnlate-$^O0O  anmprisiti 
90. 

Jlf09ed  to  appropHaU  $178,000  for  fsm^  tb« 
frigatea,  99;  smaller  sum  snfDdent  to  seeore  tkm  tm 
li^uTy,  as  it  waa  the  Intention  not  to  fit  them  fiir  seiiad 
saye  expense  of  manning  them,  99;  no  proipeH  if 
manning  them  at  iMreeent  high  rate  of  wagee,  W;  bO  ^ 
propriatlons  are  now  spedfle  and  paitieaUr,  100;  tlss 
ram  is  for  finishing  only,  100;  if  the  ftigstes  ire  s«  to 
be  used,  they  should  be  sold  at  once,  100;  maoTBea- 
bexB  intend  to  \w^  the  frigates  In  sodi  s  itite  s  to 
preyent  their  being  manned,  100;  a  question  vbetks 
we  shall  haye  a  nayy  or  not  inyolyed  in  thli  dhaada, 
100;  Presidential  diseretion  as  proyed  by  the  past,  III; 
if  this  money  is  yoted  the  fllgates  wffl  get  to  let  mte 
some  pretext,  100;  if  the  frigates  are  not  floished  tk 
money  expended  wiU  Im  lost,  101;  if  theysie  flsbied 
members  fear  they  will  be  manned,  101 ;  memben  vte 
oppose  finishing  the  frigates,  think  this  eocatir  «^ 
neyer  be  a  nayal  power,  101 ;  its  neeeaslty  will  »att  iP- 
pear,  101 ;  our  commerce  is  now  only  kee  then  thit  rf 
Great  Britain,  101 ;  last  year  it  was  yoted  to  iloisii  t^ 
frigates— how  csn  the  House  withhold  the  eppi^ 
atlontl01;if  this  body  is  a  LegUatars,  how  as  » 
control  oyer  the  public  purse  be  denied!  I©;  **** 
debated,  108;  question  cairied,  104»  10& 
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SpeoiJIo  Appr&prUaUnu.—'TdoY^  to  add  to  the  bUl 
the  word^  ^*irhieh  seyenl  soma  shall  be  solely  applied 
to  the  olijects  for  which  they  are  appropriated,*U04; 
appropriations  for  some  objeots  might  fiill  short  and 
others  oyemin,  104;  this  surplus  should  be  used  for 
deflclenelesi  101;  the' military  appropriation  regaided 
as  an  aggregate  for  all  the  objects  of  the  establishment, 
104;  theory  good  but  the  practice  may  be  bad,  104;  the 
praetiee  of  the  Becaretary,  105;  motion  carried,  105;  bill 
returned  to  the  House  from  the  Senate  with  an  amend- 
ment to  remore  the  restriction  to  confine  the  expend!* 
'  tnre  to  the  spedfle  objects  for  which  each  sum  is  ap- 
propriated, 106 ;  not  according  to  law  as  required  by  the 
constitution  to  appropriate  money  for  om  object  and 
expend  it  for  another,  106;  the  House  has  a  constitu- 
tional power  to  depart  from  Identifying  articles  to  the 
•ums  appropriated,  106;  the  mode  of  the  Senate  gives 
too  unbounded  power  to  the  Ezecutiye^  106;  only  four 
hours  remain  of  the  session— the  bUl  may  be  lost,  106; 
to  allow  the  Sxecutive  this  power  is  an  infringement  of 
the  constitution,  107;  the  amendment  of  the  Senate 
lessens  the  priTlleges  of  the  House,  107;  frirther  debate, 
lOT;  amendment  lost,  107;  Senate  recedes,  106;  a  |>ro- 
position  for  $1(^,000  to  complete  the  frigates,  158;  only 
two  afgaments  In  frtvor  of  the  bill,  tIz.  to  Uy  the  foun- 
dation for  a  nary,  and  the  frigates  being  built,  it  is 
proper  to  man  them,  158;  if  naTies  are  necessary  to 
European  nations  they  are  not  to  u»-as  a  yiew  of  our 
roTenne  and  the  expense  of  a  fleet  prove,  158 ;  revenue 
and  expense  examined,  158;  reasons  for  the  extra  ex- 
pense, 154;  commerce  will  be  carried  on  if  we  have  no 
expensive  naval  Ibroe,  154;  a  navy  a  great  evil  to  this 
country,  our  interests  lie  in  the  soil,  154;  shall  we  at  a 
time  when  we  are  threatened  with  danger  abandon 
tiiese  frigates,  154;  flxrther  debate,  154 ;  biU  passed,  165i 
RetokMonJbr  a  cammiUse  qfinquirtf  rtUOhsioea^ 
penditure of  na9€tl  appropriatiansy  105;  such acom- 
mittee  unusual,  195;  implies  censure  on  public  officers, 
196;  no  statements  yet  feceived,  196;  inquiry  occa- 
sioned because  a  fhrther  appropriation  called  for,  196 ; 
if  money  his  been  Justiy  expended  for  the  frigates  littie 
objection  would  arise  to  fhrther  appropriations,  196;  the 
expense  has  exceeded  all  belief;  196;  objections  to  the 
inquiry  considered,  196;  reasons  for  the  inquiry,  196  ; 
such  an  inquiry  always  proper,  197;  if  fltvorable,  it  will 
forward  the  design  of  creating  a  navy,  197 ;  different  es- 
timates which  have  been  made  to  the  House,  197;  ftir- 
ther  debate,  197.  Su  I^eMio4  JIfMUures.  JBes  Ap- 
proprioHonSf  Index,  voL  1. 

AnoBca,  John,  SepresentaUve  ttam  Maryland,  669, 694. 

ArtMd  FsMsfs,  instruotions  to,  «es2>^/biMios  Mstuuret, 

Army  JBdabtMrntnt^  bill  to  fix,  returned  with  the  Presi- 
dent's veto,  debated,  9& 

AuffmeniaU^m  </  Army  bUl,  details  of;  866;  second 
reading  ordered,  868. 
jBmBimMms  qfArmy,  remarks  on,  578. 
Psoee  JMoMMmeni,  bill  to  fix,  considered,  565;  va- 
rious amendments  proposed,  585 ;  better  than  former  bill, 
and  saves  expense,  565;  other  considerations,  686L 

Army,  Pr&vUional.'See  D^MHes  MeamtrM, 

Army.'^SM  IndM,  voL  1. 

Avrora  newspaper,  investigation  in  Senate  relative  to,  40. 


Bacon,  John,  Seprsaentattve  tnm  Massadmsetta,  669, 696; 
on  the  apportionment  bin,  574;  relative  to  State  balan- 
ces, 505;  on  Ohio  State  Government,  649;  on  reading 
the  letter  of  McHen^,  697 ;  on  call  for  information  rela- 


tive to  cession  of  Louisiana,  704 ;  on  compensation  to  the 
ex-Untted  States  ju^s,780;  on  Jurisdiction  over  the 
District  of  Columbia,  786. 

Basb,  GBoaen,  Jr.,  Sepresentatfve  from  Ifaryland,  120,  179^ 
836,429,497. 

Bailst,  THXonoBTTS,  Bepresentative  lh>m  I7ew  York,  14, 
429,497,569,691    5m  JfulM,  voL  1. 

Baldwin,  Abbjjelak,  Bepresentative  from  Georgia,  1^  121, 
179, 896;  on  a  national  university,  85 ;  on  relief  to  suf- 
ferers by  fire  at  Savannah,  48;  on  petition  of  Hugh  L. 
White,  51;  on  contingent  expenses  of  Congress,  67;  on 
answer  of  House  to  President  Adanu*  first  message,  182; 
on  building  frigates,  146;  on  foreign  intercourse,  208; 
on  the  limits  of  Georgia,  220 ;  on  relations  with  France, 
225;  on  the  bill  to  raise  a  provisional  army,  246;  on 
letters  of  marque,  299 ;  on  the  remonstrance  of  Geoigia, 
881;  on  disputed  Presidential  elections,  406;  senator 
fh>m  Georgia,  889, 461, 540,  661 ;  elected  President  pro 
Um.  of  Senate,  541.-~i8m  IndM,  voL  1. 

JSonk  qfth^  TTwtied  Statea.—See  JhdeBB,  vol.  1. 

Manbruptey,  bill  to  establish  uniform  system  o(  passed 
House,  586, 

Bankrupt  Aot^  should  not  be  amended  but  repealed,  T24; 
Mpottftuito  law,  724 ;  some  objectionable  features  should 
be  amended,  794 ;  never  should  have  been  such  a  law,  724 ; 
other  considerations  in  ihvor  of  amendment,  724;  con- 
stitution does  not  give  power  to  impair  contracts,  725; 
the  person  may  be  exonerated  but  not  the  property,  725 ; 
Ihrther  debate,  T26i 

JSarbary  Powert,  resolution  authorixing  the  President  fa- 
ther and  more  effectually  to  provide  for  protecting  com- 
merce against  the,  considered,  571 ;  moved  to  strike  out 
words  **fbrther  and  more,**  571;  If  adopted  In  present 
form  we  pledge  ourselves  to  increase  the  naval  force, 
571;  the  words  relate  to  the  measures  proposed,  571; 
it  went  only  to  authorize  the  President  without,  any 
pledges,  571;  we  pledge  ourselves  to  extend  more  pro- 
tection without  inquiring  into  its  necessity,  571;  force 
enough  at  present,  571 ;  fhrther  discussion,  572 ;  amend* 
ment  lost,  572 ;  original  motion  carried,  573. 

Babd,  David,  Bepresentative  fh>m  Pexmsylvanla,  17,  130, 
180,826. 

Babbab,  President  of  French  Directoiy,  his  speech  to  the 
American  minister,  115. 

BAxnuBTT,  Bai£bt,  Bepresentative  from  Massachusetts,  180, 
429. 

Batabo,  Jaiob  a.,  Beprasentativeftom  Delaware,  128, 179, 
480,  522, 569, 712;  on  the  Quakers'  memorial,  185;  on 
foreign  intercourse,  205;  on  relations  with  France,  242; 
on  presents  to  ministers  by  foreign  courts,  261, 362;  on 
tiding  new  census  before  laying  direct  tax,  266;  on  pre- 
sents to  ministers,  276;  on  admission  to  dtisenship, 
978;  on  bUl  relative  to  treatment  of  aUen  enemies,  281, 
282;  on  abrogation  of  treaty  with  France,  818;  on  the 
expulsion  of  Matthew  Lyon,  865, 869;  on  the  case  of 
Jonathan  Bobbins,  44B,  449, 451, 462,  455 ;  on  the  blU 
prohibiting  the  slave  trade,  475;  on  repeal  ot  tntemal 
taxes,  579,  561;  on  Georgia  llmita,  676,  577;  on  army 
reduction,  678;  on  Judiciary  resolutions,  582;  on  the 
MJeditemnean  trade,  586 ;  on  the  collection  of  Internal 
revenues,  587;  on  State  balances,  594, 506;  against  re- 
peal of  Judidaty  establishment,  611 ;  in  Ihvor  of  relief 
for  French  spoliations,  644, 646;  on  Ohio  State  Govern- 
ment, 64B,  649, 650;  against  discharge  of  the  committee 
relative  to  cession  of  Louisiana,  720;  on  amendment  to 
the  bankrupt  act,  724 ;  on  taking  up  resolution  relative 
to  French  spoliations,  782, 788;  on  Jurisdiction  over  the 
District  of  Columbia,  787. 

BiOKLBT,  John,  chosen  Clerk  of  Honse,  669. 

BxNTON,  LxxuBL,  Bcpresentattve  flfom  South  Oardlna,  19& 
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BnreBJJi,  Wxluaii,  8«ii«tor  from  PemifljlTtiiia,  9^  114, 16S, 
881, 889, 485;  elected  President  proUnkoi  Beittte,  9. 
See  Indsatf  toI.  1. 

BnD,  JoHir,  BepreeentatlTe  from  New  York,  489, 600 ;  agatnet 
the  maoBolenm  to  WaahiDgtontSlS;  onjorisdlotionover 
Dlrtriet  of  Colombl*.  ei»-«8S. 

Bbhop,  TKAWuxLf  Bepnee&tettTeofMMaeehiuetta,  429,496, 
569,  698L 

BLOiMn,  BiJiUBL,  ICemoiial  relstlvo  to  ft  Netionel  UnlTer- 
*ilty,T12. 

BLOODVOBni,  TufOBST,Seiifttorftom  N.  OeroUne,  144, 16D^ 
821,406, 481 ;  on  biMOh  of  privUege,  41T.  8m  Indtm^  toL  1. 

Blovkt,  Thomas,  Bepresentatiye  from  North  OsroUa*,  14, 
190, 180, 886;  on  the  petition  of  manumitted  slsTes,  66, 
60;  mores  thanks  to  the  Speaker  at  dose  of  4th  Con- 
6resa,ia 

BuHJirr,  WiLLZAJf,  Senator  tnm  Tennessee,  8, 114;  to  pro- 
ride  ftuther  nsTal  force,  149;  on  the  Qnakets^  memo- 
rial, 186, 187.    iSM/tufsasToLl. 

Boimv,  Thomas,  Bepreeentative  from  Fennsylranln,  569, 696. 

Bovn,  Waltsb,  BepresentatlTe  from  Karyland,  647, 898L 

Bkack,  Joxatbak,  BepresentatlTe  fW>m  Gonneotiont,  886, 
489;  on Interooorse  with  Franee. 844. 

BBAi>BunT,  THnoPBiLUB,  Bepresentatiye  from  Massaehn- 
setts,  14, 180.    Ase/fMEMSToLl. 

Bbadfokd,  WnuAX,  Senator  from  Bbode  Island,  8,  118; 
ohoeen  president  pro  Urn,  of  the  Senate,  119;  reslgn^  ss 
Senator  from  Bhode  Island,  166.    As  lndea\  Toi  1 

Bbaplet,  STXPBSir  B^  Senator  from  Vermont,  646,  661; 
elected  presldentprolsfik  of  the  Senate,  669.  iSse/ftdsoa, 
TOLL 

Brtach  €f  PrMisae.—CtM  of  Matthew  Lyon,  MS;  ease 
stated,  806;  resolntlon  of  expulsion  reibned,  906;  letter 
from  Lyon,  906;  report  of  Committee  on  Privileges,  806; 
motion  to  postpone  carried,  807 ;  question  of  heating  the 
CTldenoe  in  committee  or  before  the  House  diseossed, 
806;  in  committee,  csrrled,  806;  note,  relatlTO  to  the 
evidence,  806 ;  motion  of  expulsion  lost,  806;  resolution 
to  expel  Oriswold  and  Ljon,  810;  motion  to  pcstpone, 
810 ;  no  reason  for  delay,  810;  neither  the  dignltj,  honor, 
nor  peace  of  the  House  csn  be  preserred  while  these 
members  remain  in  It,  910;  the  innocent  should  not 
bo  punished  with  the  guilty;  Lyon  passive  throng^iout, 
810;  the  business  should  be  taken  up  with  despslch,  810; 
motion  to  refer  to  Committee  on  PilvUege,  with  leave 
to  sit  during  the  session,  carried,  811 ;  motion  to  report 
in  writing,  carried,  819;  motion  that  both  pledge  their 
words  to  the  House  to  keep  the  peace,  carried,  818;  how 
to  be  executed,  dtspussed,  818;  pledge  given,  818;  report 
of  Committee  on  Privilege,  818;  debete  on  the 'report, 
914;  resdotion  of  expulsion  dissgreed  to^  816;  resolution 
of  reprimand  adopted,  81C 

BmoMUm  ii^  1k$  StmaU  relative  to  publications  in  a 
oertaln  paper,  considered,  408 ;  what  poweii  has  the  Sen- 
Ate  In  this  matter?  406;  can  it  deflne  the  crime  and  sit  as 
judges?406;  ithadbetterbegivenup,469;  whetarsthe 
privileges  of  CongrsM,  end  how  Ui  are  they  defined  by 
the  constitution,  examined  at  length,  409;  shonld  the 
privileges  of  the  parliament  of  Great  Britahi  be  those 
of  Congress  ¥411;  privilege  limited  to  what  Is  necessary 
andnothlngmore,41S;  with  respect  to  libels,  419;  Uberty 
of  the  press  applied  to  these  defined  privileges,  418;  prin- 
ciple of  the  l*w  of  libel,  418;  apprehensions  of  Goven- 
ment  from  the  press,  418;  ol^oot  of  open  doom,  414;  how 
flff  in  esse  of  libels  shall  either  branch  of  Government 
have  power  to  deddeln  what  affsets  the  liberty  of  the 
dtlxen  ?  416 ;  only  course  to  get  rid  of  the  subfect,  416; 
ftirther  debate,  417, 418 ;  amendment  proposed,  419;  reso- 
lution passed,  481 ;  report  of  committee  considered,  488 ; 
report  ss  adopted,  489;  finrm  of  prooeedings  reported,  488 ; 
pMceedings  In  the  case  of  William  Duane,  4M»  480^  480u 


BxaoKsiaiDai^  Jomm;  Senator  from  Keataikf,  su,  aa. 

moves  repeal  of  Judldaij  estsUlshmat,6tt;  «n^ 

of  Jndldary  establishment,  646. 
Bnmn;  Bxohaxd,  Bepresentativel^m  Tligiab,  14,111,13^ 

669,  694;  on  ft  direct  tax  on  slaves,  06;  eaasnliiifEv 

priatlons,  108;  on  the  bill  relative  toths  pntedkntf 

oommeroe,  S90L 
BnooxB,  Datixh  Bepresentattve  tnm.  Hew  Tafc,UB,isg> 

896;  on  rdatlons  with  Frsace,  887;  on  cBMBp%kik 

notes  tsom  a^amp  duty,  167,  160l 
Biowv,  Jonr,  Senator  llram  Kentucky,  6^  117, 171,  IK,  9^ 

481,  646, 666;  on  dispnted  Preddential  deetfam,  6B, 

See  Imdem,  voL  1. 
Bbowv,  Johv,  BepresenUtive  tnm  Bhode  Uiad,  iSlt,  5K; 

on  petttion  of  free  blacka,  488;  on  the  101  to  pra&t 

carrying  on  the  sinve  trsde,  474;  Ibra  nHasolmli 

Washington,  61C 
Biowir,  BoBSR,  Bepresentatlve  from  Pomsfhak,  SSI, 

489,497,669,698. 
BsTAM,  Naxhah,  Bepresentattve  lh>m2f4vthCtnUai,Ii; 

18Q,188;decesseon896;  fM<«,89Bi   £teiii^?oll 
Buck,  Dahiil,  Bepreaentative  from  Yemumt,  tt;  ottil 

'  to  increase  compensation  of  Preddeat,  sad  other  dkeo, 

64;  on  increase  of  dntleson  sugar, 72,18;  mihtmsEi- 

modation  of  the  Praddent^  90;  onllbeidisnef  LiFsj* 

ette,110.    As/iitfes^ToLL 
BiTLLOOK,  Stzphxh,  BepTCSentatlve  from  Hswsfhmtfcl^ 

179,896. 
BuasnsB,  Bempsst,  Bepresentattve  from  Vsith  CMsi 

88»188L  8e4lniem,Yoll. 
BvxB,  Aabov,  Senator  Ihun  New  Toric,  8;  vds9ir,iiP!d> 

dent  in  1796^  69 ;  vote  fl>T,as  Preddeit,48r:  Mtiiate 

of  his  dection  aa  Vice  Preddent,  487;  Yim  Pnriteta 

Senete,666L  /9te  Jn^sn,  toL  L 
BuTLXB,  WzLUAM,  Bepreseutattve  from  Hoith  CMsk 

670,691 


Cabxll,  Samovl  J.,  Bepresentattve  from  Yhgiii»  '4 
198,881,688,570,786.    SMindeatTOih 

Calbxsk,  GaOBOi^  petttton  of,  49. 

CAHFBaUi,  JoKV,  Bepresentattve  from  HsiyluiRi^ii 

Cajtadiav  Bspucnk—Besolutton  to  sppropriita  «td 
lands  on  the  Miami,  as  compensation  to  id^|M  tm 
Brittah  Provinces,  debated,  44;  nnneeesBuy  to  saa 
ttowthelocattonofthe  ]Hid,46;  gensid  mdinteti 
grant  land,  adopted,45;  reedntloiis  to  giaBtflTikE> 
dredscresto  each,  coaiddered,  46;  Improfer  to  pui 
equd  qusnttty  to  each,  45;  some  hsrs  soAndBM 
than  othen,  46;  resdntton  lost,  45;  Sensts  bill  ooad- 
ered,  480;  smendmenta  rejected,  480;  Sssito  dkie, 
480;  bill  postponed,  48a 

CAxmnx,  Stephxv,  petttton  oi;  848l 

CAirnnB,  Tbokas,  petttton  to  House  rdsilvs  t«  Mit« 
188;  memorid  to  House  rdattva  to  ropsrtlar  daUa, 

eo& 

0§ntu§qf1h6  (7Mom-HSSM/«itf«B,voL  1. 

CBAMPLor,  CHSiSTOnnEE  G^  Bepreecntative  fiem  BMi 

Idand,  180, 179, 899, 499 ;  moves  vote  of  thaak^tSS;  s 

fitvor  of  Admirsls  In  themvj,  474;  ftir  a  wamim* 

Washington,  6U,  615k 
OhaHtabU  d^sids,  ^nnvpristtoos  byOoagrw  tK.mh' 

'   <2sB,«o2.1. 
Chapmav,  Jomr,  ^prssentdive  from  Peaaqr^nsli,  ^ 

166,179,8961 
Chafmah,  Naisahisl,  Senator  fkum  YeraiSBt,  Kl,  It 

481,  54a 
ChdetoMW  ClakM^  petttton  rdattve  to,  4SL 
CBsiana,  Gabbol,  BepnsentBttve  fton  HnyMlli^ 
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497;  on  the  petition  of  manniDltied  daTeB,  60;  on  in- 
.  creMO  of  duties  on  ntgur,  72 ;  on  petition  of  free  blacks, 
489.    Seelndeas^yclLl. 

Ci.AiB0B2n,  TnoM  AB,  BepresentatiTe  fitm  Virginia,  17, 120, 
180, 881, 570,  098 ;  on  relief  to  sufferers  bj  fire  at  Savan- 
nah, 48, 44;  on  a  direct  tax  on  slaves,  54;  on  Increase  of 
duties  on  sugar,  72 ;  on  liberation  of  La  Fayette,  110; 
on  expatriation,  150;  on  eetabllshlng  the  Kavj  Depart- 
ment, 250 ;  on  admirals  in  the  navy,  474;  on  trade  with 
the  Indians,  501 ;  'note,  501 ;  against  a  mausoleum  to 
Washington,  518,  616;  onOeorgla  limits,  577.  See  In- 
deo^  ToL  1. 

OLAiBOBira,  William  0.  C,  Bepresentatlye  from  Tennes- 
see, ISO,  82ft,  429, 497;  on  the  claims  of  Stephen  Osnt- 
rill,  248;  on  presents  to  ministers  by  foreign  courts,  m, 
268;  on  admission  of  aHem  tocltlxen8hlp,279;  on  inters 
couise  with  France,  295;  on  letters  of  marque,  998;  .on 
direct  taxes,  80S,  804. 

Olat,  Matthzw,  BepresentatiTe  fromYliglnla,  120^  179, 
482,493,509,094. 

Clatton,  Josbita,  Senator  from  Maryland,  172 ;  Olergy, 
pay  of;  in  Mssssehusetts,  196. 

CuXTOir,  QxossB,  vote  for,  ss  President  In  1790, 68. 

Cloptok,  JoBir,  Bepresentative  fh>m  yirginla,14,120,180, 
826, 570,  698.  See  IndeBB,  toL  1. 

Cloeed  doore^  or  open  dow%  on  the  bession  of  Ijoidsiaoa,  dis- 
cussion relative  to,  701. 

CocnuAir,  Jaxzb,  Bepresentative  from  New  York,  120, 179, 
880;  on  tax  on  lawyers,  156. 

Cod  jnEa^r<M,^-Provl9o  offered  against  frirthar  incresse  of 
bounties,  168.  iSM/n^Zen^  voLl. 

Corr,  Joshua,  Bepreeentatlve  ftt>m  Oonneetlent,  14,  120, 
179 ;  on  kidnq)pf  ng  negroes,  45 ;  moves  to  postpone,  48 ; 
on  petition  of  Hugh  L.  White,  49;  on  a  direct  tax  on 
slaves,  55;  on  the  purchase  of  a  site  for  a  Navy  Tard, 
66;  on  naval  appropriation,  76;  on  answer  of  House  to 
Preeldont  Adams'  first  message,  189 ;  on  tax  on  lawyers, 
156;  on  exempting  bank  notes  ftom  stamp  duty,  157, 
159 ;  on  pubUoation  of  the  debates,  ISa  See  Undta^  vol  1. 

COlks,  Isaac,  Bepresentative  fh>m  Yiiglnia,  14 

CoLnoxrs,  Jambs  Lkwo,  Senator  firom  South  Csiolina,  646l 

CkiOet^bore  of  Ewemue^  bill  for,  oompensatlon  of;  eonsldered, 
696u 

C^bmmeree,  PepredaUona  on^  message  of  President  on,  158 ; 
Beport  of  Secretary  of  Treasury  on,  1621 

Oommeroe^  protection  of;  eee  D^f^nehe  JIfecmtree, 

Commerce  of  UfUted  StaUe.—See  Indent  toL  1 

OfmmUUey  to  wslt  on  the  Preddent  relative  to  answer  to 
bis  message,  88 ;  on  memorial  of  Quakers,  188 ;  on  reso- 
lution to  expel  Matthew  Lyon,  206;  on  privileges,  206; 
on  provisions  for  determining  legality  or  illegality  of 
votes  for  President  in  the  States,  407 ;  to  report  suitable 
messuree  on  death  of  Washington,  484 ;  of  House,  670. 

OmpMeation  of  PreaiderOf  Tiee  JPreeiOent,  and  oi^er 
o2^to«r«.— BiU  firom  the  Senate  to  Increase  President's 
salaiy  $5000,  Yloe  Presldentli  $2000,  Senators',  Bopresen- 
tatives'  and  various  other  offlceia*  85  per  oent,  60 ;  debate 
on  commitment  to  Committee  of  the  Whole,  61;  pro- 
vision should  be  made  for  the  expense  of  removing  to 
the  new  Federal  Cl^y  and  the  purchase  of  now  ftimlture 
for  the  President,  but  not  by  increase  of  selary,  68 ;  ex- 
pense of  removal  can  bo  made  up  hereafter,  64;  new  ftiml- 
tnre  every  four  or  eight  years  too  extravagant,  64;  sala- 
ries BufBdently  high,  64;  better  advance  the  salary  and 
let  the  President  purchase  the  ftamiture,  64;  true  ques- 
tion Is,  whether  it  be  right  and  Just  to  augment  the  sala- 
ries, or  whether  they  are  adequate  and  just  for  the  jao* 
rifloes  made  by  the  officers  in  undertaking  the  business 
of  government,  64;  the  expenses  of  the  first  President 
amounted  to  the  whole  sum  allowed,  65;  can  other 
Presidents  be  expected  to  give  their  services?  65; 


suoh  is  also  the  case  with  other  officers  of  the  Qovern- 
ment,  65;  the  practice  of  the  individual  States  warrants 
an  advance,  66;  what  occurred  In  Holland,  66;  motion 
to  strike  out  first  section  relative  to  FAddent  and  Yioo 
President,  carried,  66.    SeelndeBOfYoLl. 

Ck>in>iT,  Jomr,  Bepresentative  from  New  Jersey,  429,  498, 
660,098. 

OoKDT,  JoNATHAK  W.,  elected  Clerk  of  House,  480. 

Oongreae,  Fourth,  seeond  session,  commenced,  8 ;  closes  with 
Washington's  Administration,  111;  Fifth,  first  session 
commences  May  16, 1797, 118;  extra  session,  118;  first 
seasiott.  Fifth  Congress,  adjournment  postponed,  158; 
adjourns,  166;  noie  on,  166;  extra  session,  objects  of 
fioCe,  166;  second  session.  Fifth  Congress,  meets  Nov.  18^ 
1797,166;  Fifth,  second  session,  a4)ouzns,820;  Fifth, 
third  session,  conamenced,  881 ;  Fifth,  third  session,  ad- 
journs, 826;  Fifth,  fioCs,  889;  Sixth,  first  session,  899; 
biU  ioi  fixing  time  and  place  of  meeting,  479;  adjourn- 
ment first  session,  Slkth  Congress,  480;  first  meeting  at 
Washington,  481 ;  Seventh,  first  session.  Senate,  540 ;  ad- 
journment first  session.  Seventh  Congress,  660;  meeting 
of  second  session,  fievenih  Congress,  661 ;  adjourns,  744. 

Chwn-ecUcut^  vote  for  President,  62, 487. 

OotOeaied  JSleetione.-'^See  Indent  voL  1 

OotOinifent  eeopeneee  of  Congress,  67;  manner  of  aeting  upon 
them,  67. 

Oom»ent4on  with  French  BepubUo  ntlfled  by  Senate,  498. 

Cooxi,  William,  Senator  from  Tennessee,  8, 114, 400, 481, 
640, 664;  on  breach  of  prlvUege,  400, 416 ;  on  the  repeal 
of  the  Judiciary  establishment,  66a    See  IndeeOfyoL  1. 

Coopzx,  WiLUAM,  Bepresentative  fkom  New  York,  14, 429, 
497 ;  on  relief  to  sufferers  by  fire  at  Savannah,  40 ;  on  in- 
crease of  duties  on  sugar,  78.    See  Indeao^  voL  1. 

CooFXB,  Thomas,  petition  of;  656. 

CouvT  D>  Gbabsb,  report  on  petition  of  daughters  of,  198; 
bill  granting  annuity  to  daughtexs  of;  considered,  195; 
$500  per  yesr  for  eadi  daughter  proposed,  195 ;  a  serioua 
sum,  in  five  years  amounting  to  $10,000, 195;  this  sum 
no  consideration  for  the  risk  and  responsibility  the 
Count  took  oi  remaining  in  the  Chesapeake  in  defiance 
of  order,  196 ;  no<«,  196;  ten  times  that  sum  would  have 
been  paid  if  asked  then,  196;  Uvellhood  of  other  fkmUies, 
196;  $400 allowed,  196. 

Cbaxk,  William,  Bepresentative  flrom  Maryland,  14, 180, 
179, 886, 489, 497;  on  a  National  University,  85, 88;  on 
petition  of  Hugh  L.  White,  49 ;  on  mlUtary  appropria- 
tions, 98 ;  on  vestrleting  aliens  fh>m  dtlzendiip,  878 ;  on 
the  case  of  Jonathan  Bobbins,  461 ;  on  Jurisdiotlon  over 
District  of  Columbia,  681 ;  on  bill  relative  to  District  of 
ColumMa,684. 

CfredwMale  of  mmibtire^  report  of  committee  on,  680. 

CiTTLBB,  Mahassxh,  Boprcsentative  ftaay  Massachusetts,  66S^ 

6oa 

Cum,  BwsABO,  Bepreeentatlve  flram  Maasaehusetts,  568, 
604. 


Dafa,  SAiiunL  W.,  Bepreeentatlve  fh>m  Conneotiout,  120^ 
179, 826, 429, 506, 669,  698;  on  the  report  on  the  Gria- 
wold  and  Lyon  case,  816 ;  on  relations  with  Franoe,  880 ; 
on  a  provialonal  army,  848;  on  the  resohitlons  granting 
letters  of  marque,  800 ;  on  the  sedition  bill,  809 ;  on  the 
abrogation  of  the  treaty  with  France,  818, 818;  on  the 
capture  of  French  vessels,  861 ;  on  the  law  ofrotaliation, 
886 ;  on  petition  of  firee  blacks,  489, 442 ;  on  the  case  of 
Jonathan  Bobbins,  449,  460,  468;  on  Georgia  limits, 
677;  on  repeal  of  internal  taxea,  660;  on  reducing  duties 
on  Imports,  691 ;  relative  to  State  balances,  596;  against 
lepeal  of  Judidaiy  estaWlwhmftnt,  686 ;  in  fhvor  of  relief 
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tot  French  spoUattoDfl,  648,  MA;  on  call  for  p«pen  reUi- 
tiTC  to  cession  of  Looisisiis,  699,701,709, 718,716;  onpe- 
tition  of  United  States  Jadges  for  compensation,  7i28»  780l 

"DAYVXTOKKf  FnAnuir,  Beptesentatiyo  fh>m  New  ienej, 
828,429,497. 

Datkvpobt,  Johv,  BepresentatiTC  lh>m  Gonneoticat,  1^ 
120,  429, 497,  569,  69& 

Datzb,  Thomas  T.,  BepreaentatlTeftom  Kentncky,  188*  608, 
569,  698 ;  on  the  case  of  Orlswold  and  Ljoa,  210 :  on  the 
report  on  the  Grisvold  and  Ljon  case,214;  rolatlTeto 
letters  of  marque,  296 ;  on  direct  taxes,  808, 808 ;  on  the 
case  of  Jonathan  Bobbins,  460,  454;  on  reporting  the 
debates,  909 ;  on  Georgia  ttmits,  676;  on  oaU  fox  papers 
relative  to  cession  of  Louisiana,  699;  on  granting  land 
warrants  to  Lalhyette,  748. 

Dawsoit,  JOmr,  BepresentatiTO  from  Ylrginla,  IflO,  179, 886, 
429, 487, 698;  on  the  dalm  of  General  Kosdnako,  191, 
198;  on  the  blU  to  repeal  a  part  of  the  Sedition  act,  686 ; 
on  call  for  information  relattve  to  oeasion  of  Looiiiana, 
704;  on  postponing  French  spoUatloos, 784;  ongnmtlng 
land  warranta  to  Laihyette,  748. 

Dattov,  JovATSAjr,  BepresentatiTe  from  New  Jctsey,  14, 
120, 179, 886;  on  Um  address  to  the  President,  2S,8Q,88; 
on  land  ibr  Canadian  reftigeea,  45;  offers  reaolntion  rela* 
tire  to  land  for  Canadian refbgees,  45;  on  llabllltj-  of 
United  States  to  a  State  for  war  expenses,  60, 61 ;  on  in- 
erease  of  duties  on  sogar,  78 ;  on  suability  of  the  States, 
88;  answer  to  roto  of  thanks  of  the  House,  HI;  chosen 
Speaker,  first  session,  5th  Congress,  181 ;  returns  thanks, 
181;  on  defensiTO  measures,  145;  on  exempting  bank 
notes' from  stamp  duty,  160,  161;  on  reUtions  with 
Fnnoe,  226;  on  a  new  census  Ibr  direct  taxesi  865;  ac- 
knowledges thanks  of  House  as  Speaker,  889.  Senator 
£rom  New  Jersey,  401, 488, 641, 661 ;  on  breach  of  pti- 
Tilege,  418;  on  the  right  of  the  United  Stotes  to  the  i^ 
^▼Igation  of  the  Mississippi,  69a    £bs  .AidM,  toL  L 

DiASBOBN,  Hmr,  BepresentatiTe  from  Massadinsetts,  14; 
on  Increase  of  duties  on  sugar,  71 ;  on  military  and  naral 
appropriations,  94;  on  naral  appropriations,  lOL   £u 

M>aU9^  BtporUmg  qfik^  report  on  petition  relattTOto, 
considered,  19;  what  would  be  the  expense?  19;  about 
•1,600  per  session,  19;  this  attempt  would  be  of  great 
Qseto  the  House,  19;  why  give  one  a  privilege  more 
than  another,  19 ;  no  one  to  have  preference  ?  19 ;  no  need 
of  expense,  19;  more  nseftil  than  to  take  so  many  news- 
papers, 19 ;  farther  debate,  20 ;  the  book  will  be  publish- 
ed whether  the  House  adopt  it  or  not,  80 ;  shall  the  de- 
bates be  under  the  s4nction  of  the  House  or  not?  90;  It 
will  encourage  the  undertsklng^  and  add  to  the  stock  of 
information,  80;  petition  of  Thomaa  Carpentor,  188; 
reference  objected  to,  188;  House  had  often  reftised 
to  have^  any  thing  to  do  with  the  publication  of  the 
debates,168;  petition  refiBired,  168;  memorial  of  report- 
ers for  accommodation,  considered,  601 ;  statement  of  the 
Speaker,  rehttive  to  his  proceedings,  608 ;  importance  of 
haying  the  debates  taken  with  fidelity,  502;  ftirther  de- 
bate, 508;  reforredtoa  committee,  602;  reportof  com- 
mittee against  any  action,  505;  imift>rtance  to  the  peo- 
ple of  a  knowledge  of  the  merita  of  acts  and  reasons  for 
our  conduct,  506 ;  uniform  practice,  606 ;  two  otjecttons 
considered,  606;  shall  an  admission  of  a  importer  take 
place  independent  of  the  Speaker,  or  shall  he  dedde  on 
its  propriety?  507;  ftuther  debate,  507;  objected  that  it 
will  be  against  precedent,  preTcnt  members  ih>m  having 
room,  and  a  possibility  the  Speaker  may  indulge 
stenographers,  507;  considered,  606;  the  only  question 
is,  whether  the  House  shall  persevere  in  the  old  pUm, 
008;  fiirther  debate,  509,  610,  511;  report  adopted, 
6iL 
In  8enat^  application  for  permiaBlon  to  report  debates 


o^  545;  resolution,  proceedings  thsnen,  515;  peidi. 
alon  granted,  64Gl 

In  JBouM,  resdotion  oifered  that  Bpctker  wip  phee 
to  8tenogi^»herB;  568;  the  question  U,sndervktsi. 
thority  they  shall  be  admitted,  588;  fteu  nhtire » 
this  view,  588;  improper  to  come  to  sdj  ukm.  ded- 
sion,  684;  important  that  the  debates  oCtkEooe 
should  be  taken  with  aceuacy,  and  pubOabed  vidtc^ 
fear,  584;  amended  resolution  eanied,  Ki 
D^mH/oeMtaawt^.—iL  series  of  resolntioDioQiMm^Ili: 
proposition  to  make  ftirther  provision  ibr  foiUdl^ 
now  only  as  a  subject  for  inquiry,  144;  us^iiliMii  of  tiig 
system  of  fortification  donbtftil,  144;  tbii  coutzycsf 
be  drawn  into  a  vortex  of  war  and  shoold  tepreptK!, 
144;  resolution  adopted,  144. 

CompUtiktifaftdnuMming  /riifatttr-AhUnd^BkA- 
j»lefirsttobededded,14B;  shaUthefkigstaibemiiiiMd! 
145;  motion  to  strike  out  word  "mannii^'' 145;  ka, 
145;  resolution  adofisl,  14& 

7b  procure  ,^irtherfMwdJbrc6teomAAmA,  lfi:it 
might  be  used  for  convoys^  146;  nctt^  146;  impolitita 
adopt  the  meaanre,  146;  cost  will  not  amooot  totsth 
part  of  loss  Iqr  captures,  146;  sceolutionsgreedtQ,llL 

Ji«i4fi^fiMreAafUe«eee2s,  ccnsldered,  U7;  menkii. 
men  are  now  arming,  and  it  is  necesssiy  toregahtetb 
business,  147;  what  is  to  be  done  with  tbei«  rm's* 
HI ;  if  they  act  offensively  it  win  lead  toiru,  1^ ;  to 
the  law  of  nattona  permit  merchant  voiels  of  BeataJ 
nations  to  arm  1 147 ;  the  public  deCBnee  intraited  to  6a- 
ermnent,  147;  only  exception  in  the  esseof  kUeaof 
marque,  147 ;  in  any  other  case  war  has  alvsfi  foQovtd, 
US;  ftirther  debate,  148;  resolution  lest,  148;ftiria 
debate  on  reacdntion  authorizing  PreddeBt  to  jmrj^ 
natal  force  when  drcumatances  shall  requin,  141 

BiUfromSmaU  avlAoH&inffPr€Hdmikra»» 
armf  </ 80,000  men,  question  on  its  SNoad  nn^ 
848;  not  necessary  to  paaa  anch  ebill  under  ajyuS^ 
modification,  848;  if  an  army  is  necesssxy,  tbe  Lupai- 
ture  oogl^t  to  raise  It,  848 ;  no  neoeasltjrlbr  tkis  wm- 
ureatthis  session,  848;  disgraceftil  to  reject  tldi  Ui 
without  a  second  reading,  844;  this  cooxae  pneenbedbj 
the  rules  of  the  House,  244;  whstdoesspnmattiia- 
my  mean?  244;  this  bill  declares  the  power  to  iw  a 
army  in  the  President,  the  Constitution  pJaoa  it  ia  Ce- 
gress,  844;  why  not  clothe  the  PresidentvUhpovert: 
rsise  taxes,  844;  It  is  the  same  In  prlndple  asutbait 
tag  the  raising  of  an  army  and  giving  to  the  Fna^ 
power  to  su^end  the  raising^  If  necesniy,  Stf;  ■man- 
ner of  proceeding  very  obleetionable,  241;  mpncedet> 
ed  measure  tor^eetabiU  on  its  first  reodtsg  vi^ 
contains  snch  a  vmriety  of  propositions,  S45;  iotada 
to  destroy  the  bill,  845;  were  troops  ever  niaediiift^ 
ferent  manner  7  846;  expedient  of  the  nMSiSN  eoasJ- 
flied,  8tf;  what  ia  our  external  flUnationr  S49;  tbtaB» 
tf  on  neither  unpreoedented  nor  improper,  Stf ;  in  pdiQ* 
pie  the  army  should  not  be  raised  until  tbeBoaNtis^ 
it  necessary,  846 ;  ol^ectigna  arise  beesnso  it  is  tbgq^ 
the  militia  wlU  be  sufllclent  for  defenoe,  «6;fcrtkr 
consideiations,  846 ;  the  blU  ddcffUes  LegisIstiTe  power 
to  the  President;  objectionable  as  it  reepeeU  Tofasteer 
corps,  846;  this  motion  appears  like  indlffBreice  vbta 
the  people  expect  elfeetive  measures,  247;  extraordist^ 
arguments  used,  847;  this  biU  suflidaat  to  ahm  i^ 
House,  247;  the  opposition  does  not  arise  lhns(i«^ 
mination  to  oppose  defensive  measures,  MS;  oppaaita 
to  second  .reading,  withdrawn,  848;  every  aid  nioiiei 
to  ibr  pushing  forward  the  scheme  of  a  staaifiDg  kei* 
278;  Southern  States  to  be  terrified,  278 ;  iavidioBi &• 
tinctions  drawn  between  the  militia  and  legoIsB,  7); 
review  of  servtoes  of  Southern  mOitis,  878;  wo& 
lost  to  strike  out  80,000,874;  motion  to  iiaOtl^^' 
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S74;  irhen  peaoe  ocenxs  between  Fmioo  and  England, 
the  question  of  preperation  Ibr  war  should  be  determined, 
and  the  President  should  have  the  power  during  recess 
of  Congress,  S75 ;  motion  carried,  275;  matter  of  train- 
ing and  disciplining  given  to  the  States,  270 ;  amount  of 
appropriation  considered,  875;  call  of  the  House,  fioto, 
975;  bill  passed,  276. 

AUen  enemies,  bill  respecting,  considered  in  commit- 
tee, 290;  its  proYisiona,  280;  too  much  power  to  con- 
sider President's  proclamation  as  law,  281;  various 
amendments  proposed,  281 ;  debate  on,  281 ;  seven  jears 
proposed  as  extreme  limit  of  imprisonment  of  offenders, 
282;  debate  on  the  punishment  of  harboring  offenders, 
282;  crime  maj  amount  to  high  treason,  1^;  it  is  not  a 
bill  to  punish  czimes,  but  to  provide  for  the  public  safety 
in  certain  cases,  288;  in  esse  of  war  with  France,  all  her 
citizens  here  would  be  alien  enemies,  288;  only  three 
practicable  modes  present  themselves  on  this  suttfeot, 
288;  these  considered,  288;  ordered  to  third  reading,  284; 
motion  to  recommit  so  ikr  as  relates  to  power  conferred 
on  the  President,  284;  It  is  grounded  on  the  principle 
that  the  President  shall  have  power  to  do  by  procla- 
mation what  ought  only  to  be  done  by  law,  284;  this 
point  considered,  285;  bill  recommitted,  286;  bill  re- 
ported with  modifications,  801 ;  Senate  bill,  801. 

JtutrucUontrto  armed  mmsXs,  report  on^  considered, 
286;  motion  to  make  the  order  for  "to-morrow,"  286; 
our  vessels  are  seized  by  French  cruisers  every  day,  and 
decision  required,  286 ;  report  Just  made,  time  should  be 
given,  286;  farther  debate  on  the  necessity  for  Imme- 
diate action,  287;  copy  of  the  bill,  287;  motion  to  make 
it  applicable  to  all  nations,  287;  this  bill  a  declaration 
of  war,  287;  bad  as  our  situation  is,  it  is  preferable  to  a 
state  of  war,  287;  Airther  aignments  in  fovor  of  making 
the  bill  general,  288;  propriety  and  Justness  of  the  bill, 
288;  vigorous  measures  called  for,  288;  objects  of  France, 
288 ;  to  incense  our  foes  only  aggravates  our  misfortunes, 
280;  our  treaties  with  Great  Britain  and  Spain,  289; 
question  negatived,  289;  bill  going  to  third  reading^  290 ; 
reason  for  dissent,  290;.  ordered,  290;  debate  on  the  day 
for  the-passage  of  the  bill,  291 ;  do.  passed,  291. 

Marine  oorpe^  proposal  to  organiMe,  299;  debate 
thereon,  292;  agroed  to,  299. 

ZdUera  qf  Marque,  resolutlona  relative  to,  considered, 
296 ;  motion  to  refer  to  a  committee  to  report  a  bill,  296; 
this  course  will  shut  out  all  hopes  of  a  fovorable  termina- 
tion of  the  dispute,  297;  return  of  oommissioner8,297; 
great  difference  between  committing  and  agreeing  to 
adopt  a  resolution,  297;  negotiations  not  in  a  good  train 
unless  we  pay  the  tribute  France  demands,  297;  should 
bo  acted  upon  at  once,  otherwise  the  foreign  nationa  will 
have  notice  to  seize  our  vessels,  297;  the  reference  will 
look  like  a  challenge,  297;  no  good  to  be  derived  from  a 
vote  on  this  subject,  298;  prospects  of  the  negotiation, 
298;  all  has  been  done  for  the  defence  of  oommeroe 
which  we  can  conveniently  do,  why  then  proceed  to  ex- 
treme measures?  298;  no  good  purpose  answered  by 
postponement  of  the  resolutions,  299;  this  contrasted 
with  former  propositions,  299;  Congress  has  acted  with 
promptitude  without  taking  this  measure,  299;  what 
measures  have  been  adopted  ?  299;  nothing  to  expect 
from  France  without  tribute,  800;  question  negatived, 
800;  postponement  for  two  weeks  moved,  800;  debate, 
800;  carried,  80a 

Bin  to  encowrctge  the  capture  ofl^eneh  armed  «es- 
eeta  by  vessels  of  citizens  of  United  States,  read  third 
time,  819 ;  a  bounty  on  guns  brought  in,  according  to 
their  size,  819 ;  of  no  use,  819 ;  bill  passed,  819 ;  resolution 
for  a  bounty  offered,  820;  negatived,  820;  similar  bill 
negatived  at  previous  session  again  considered,  858; 
carried  in  committee,  858 ;  In  House,  on  striking  out 


first  section,  debate,  808;  manner  of  evading  laws  for 
sospendlng  intercourse  explained,  859;  present  and  for- 
mer situation  of  the  country,  859;,  bill  may  lead  to  diffi- 
culties, 850;  bill  of  questionable  advantage  as  regards 
privateers,  859;  strengthen  our  Minister,  859;  further 
debate  on  propriety  of  the  measure,  860,861 ;  effect  of 
measures  of  two  last  sessions,  862;  Airther  debate  on, 
868;  bill  rcijected,  864. 

Potest  qf  retaliation^  Idll  veeUn{f  In  the  President, 
considered,  885;  nature  of  the  bill,  885;  gives  President 
power  of  life  and  death  over  every  Frenchman  in  the  coun- 
try, 885;  three  argoments  used  for  the  bill,  885;  these 
considered,  885;  ftirther  debate,  886,  887,  888;  bill 
passed,  888. 

2>e2a««ars,  vote  for  President,  69, 487. 

DeUifoiss  from  Territories,  eee  IndeoOy  voL  1. 

DannB,  John,  Representative  from  Maryland,  120, 180, 827, 
001,  569,  698 ;  on  tax  on  lawyers,  156 ;  on  weekly  11* 
cense  to  distillers,  195;  on  petition  of  tree  blacks,  488 ; 
on  Jurisdiction  over  District  of  Columbia,  526;  on  the 
apportionment  bill,  575;  against  abolishing  the  mint, 
695;  on  Jurisdiction  over  the  District  of  Columbia,  786. 

DxKT,  Gnonox,  Bepresentative  tiKm  Maryland,  14^  120, 179, 
826, 429, 497;  on  compensation  cf  President  and  other 
officers,  66'  presides  in  Committee  of  whole 'House, 
121,  128,  129;  presides  in  Committee  of  Whole,  189, 
195;  on  the  law  of  retaliation,  885.    See  IndeXf  vol  1. 

Deepatchee  of  American  ministers  at  Paris,  eee  FramM, 
relations  with. 

Dsxm,  Sawjxl,  Senator  firom  Massachusetts,  400 ;  on  dis- 
puted Presidential  elections,  406.   See  Indes^  vol.  1. 

DioxBON,  JosxPH,  Bepresentative  from  N.  Carolina,  429, 497. 

DiOKSON,  WiLLiAH,  Bepreseutatlvc  from  Tennessee,  569, 696. 

JHplomaUe  or  Foreign  Intercourse^  considered,  IM;  va- 
rious sums  proposed  to  flU  the  blanks,  199 ;  a  good  time 
to  bring  back  the  establishment  of  a  diplomatic  corps  to 
the  footing  settled  at  the  outset  of  our  Government,  199; 
tendency  of  our  Government  to  consolidation  in  the 
Executive,  199;  Legislature  must  resist,  199;  this  ex- 
tension of  influence  of  one  department  over  another 
guarded  in  the  constitution,  199;  more  beneficial  to 
have  no  ministers  at  all,  199;  object  of  motion  to  reduce 
this  department,  199;  its  former  state,  199;  this  no  new 
doctrine,  900;  danger  ofExecutive  influence  has  always 
been  held  up,  900 ;  these  doctrines  are  advanced  becaose 
the  views  of  the  gentlemen  are  opposed  by  the  measures 
of  the  Government,  200;  appropriations  made,  200;  a 
small  fection  exists  who  wish  to  demolish  the  Govern- 
ment, 200;  our  foreign  political  intercourse  in  distinc- 
tion from  commercial  intercourse,  the  subject  to  be  con- 
sidered, 200;  what  has  been  done  hitherto,  201;  our 
politicid  intercourse  greatly  extended  and  from  this 
comes  the  present  crisis,  201 ;  the  constitution  and  laws 
have  made  certain  offices  necessary  and  left  it  to  the 
Executive  to  fill  them,  and  shall  the  House  attempt  to 
control  this  discretion?  201 ;  propriety  of  removing  per- 
sons of  opposite  political  sentiments,  202;  has  the  Le- 
gislature nothing  to  do  with  the  diplomatic  establishment 
but  to  provide  the  money  ?  202 ;  origin  of  the  law,  209 ; 
progress  of  our  diplomatic  intercourse,  202;  necessary 
at  this  time  that  our  ministers  should  remain  as  they 
are,  908 ;  thus  to  change  it  would  be  forcing  upon  the 
Executive  a  measure  contrary  to  his  wishes,  208;  object 
of  the  bill  to  limit  extension  of  Executive  power,  208 ;  the 
Legislature  can  only  settle  the  salaries  of  ministers  and 
not  determine  their  number,  &c.,  204 ;  the  motion  re- 
duces the  number  and  salaries  of  ministers,  as  unneces- 
Buy,  but  the  Executive  thinks  otherwise,  204;  the 
constitutionality,  the  expediency,  and  the  inconvenience 
of  the  measure  considered,  204;  fhrther  debate,  205; 
noUf  916;  discussion  on  filling  the  blanks,  21& 
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JHrsd  Tam  Z«N0.--Difflealty  of  Gommiaslonen  In  Peniujl- 
vaaU)  488.    /Sm  Tauoet. 

JHthurMfnent  <ff  PvbUo  3fon«yt,  report  of  oommittM  oon- 
Btdered,  656 ;'  four  navy  yards  wore  pnrohafled  wlthont 
ftuthorlty,  and  the  money  mlBappUed  which  was  paid 
for  them,  666;  ftots  which  gave  rise  to  the  pnrehase, 
656 ;  the  law  which  directs  a  thing  to  be  done  authorizes 
the  agents  to  do  every  thing  necessary  for  accomplishing 
the  objectf  656;  letter  of  the  Secretary  explains  the 
purchase,  657;  report  does  not  notice  some  extenslye 
stores  erected  by  the  present  administration,  667;  a 
doubtlhl  expenditnre  the  minority  think,  657 ;  proceed' 
IngB  of  committee  rolatire  to  the  navy  yards,  657;  Sec- 
retary's letter  was  addressed  to  committee  and  not  to 
the  Honse,  hence  it  was  not  inserted  in  the  report,  658; 
the  pnrehsse  of  the  yards,  658 ;  explanation,  658 ;  lyirther 
explanation,  660. 

DUMUed  SpiriU.—BM  Tamtt, 

JHttrid  <tf  CotumMOy  bill  in  relation  to,  consldend,  618; 
moved  to  strike  oat  first  section,  continning  in  foroe  law 
of  Maryland  and  Tirglnia,  in  respectiye  portions,  618* 
question  if  the  existing  laws  are  in  force,  and  this  bill  to 
obviate  all  doubt,  618 ;  jurisdiction  a  power  that  may  <Hr 
may  not  be  exercised  by  Congress,  619 ;  design  of  bill 
to  cure  evil  arising  from  doubtftil  jurisdiction  of  Mary- 
land and  Virginia,  519;  a  dUference  of  opinion  seemed 
to  exist  as  to  the  period  when  the  powers  of  l!he  States 
were  superseded,  520 ;  dllenuna  of  the  inhabitants,  680 ; 
construction  contended  for  will  disfranchise  them,  620; 
reasons  for  the  committee  rising,  690;  farther  debate, 
621 ;  motion  to  postpone  the  bill,  628;  object  to  try  tiie 
sense  of  the  House,  whether  they  were  determined  to 
assume  the  Jurisdiction  or  not,  688 ;  passage  of  the  bill 
wiH  deprive  the  citizens  of  their  political,  if  not  cIvU 
rights,  628 ;  the  people  of  the  District  ask  the  House  to 
assume  the  Jurisdiction,  628;  to  leAise  It  would  be  to  in- 
sult them,  6^;  views  of  the  inhabitants,  624;  quarter 
from  whence  the  opposition  comes,  624;  by  the  act 
Jurisdiction  commences  with  the  occupation,  624 ;  laws  of 
the  States  in  foroe  until  otherwise  enacted  by  Congress, 
026;  the  Legislature  wlU  not  be  satisfied  without  as- 
suming the  Jurisdiction,  626;  do  members  still  wish  to 
leave  the  subject  In  doubt  f  626;  motion  to  postpone 
withdrawn,  526 ;  moved  to  strike  out  first  section,  626 ; 
Impossible  to  preserve  the  rights  of  the  people  by  the 
passage  of  the  bill,  626;  their  Judges  and  Governor  will 
be  the  choice  of  the  President,  626;  interests  of  the 
people  require  the  passage  of  the  bill,  526;  no  necessity 
at  present  fbr  the  law,  627 ;  other  considerations,  627 ; 
details  of  the  bill,  examined,  627;  motion  negatived, 
628;  other  amendments  proposed,  628 ;  bill  reported  for 
Territorial  Government,  692;  referred,  692;  remon- 
'strance,  602;  resolutions  on  the  retrocessions'  of  Juris- 
diction to  Virginia  and  Maryland,  786;  restore  the 
people  to  their  former  condition,  786;  no  advantage  to 
retain  the  Jurisdiction,  786;  its  exercise  wm  take  up  a 
great  deal  of  time  and  great  expense,  786 ;  It  was  pru- 
dent not  to  change  until  experience  proved  Its  inconve- 
nience, 786;  an  the  advantages  of  exclusive  Jurisdiction 
will  be  lost  by  the  passage  of  the  resolution,  787;  no 
constitutional  power  exists  enabling  Congress  to  recede 
the  Territory,  787;  if  receded,  what  obligation  Is  there 
in  Congress  to  remain  here  ?  788 ;  the  contract  can  be 
done  away  only  by  the  unanimous  consent  of  all  the 
parties,  788 ;  If  we  had  power  to  accept,  we  had  power 
to  recede,  788 ;  Congress  possess  the  right  with  the  as- 
sent of  these  two  States  to  recede,  789 ;  constitutional 
points  considered,  789;  frirther  debate,  740;  resolutions 
lost,  741 ;  noU,  741. 

DvAira,  WnxTAir,  proceedings  against,  in  Senate,  428, 424^ 
425 ;  letter  to  Senate,  425. 


J)uUe$  on^  JmporU,  prop< 
■tdered,71. 

Browm  Sttgar,  an  ellg 
71;  its  oottsomptlon  not 
upon  the  poor  than  on  tl 
follow  increase  of  duty  oi 
half  cent  par  pound,  an  > 
difference  to  oonsomer,  1 
too  hi|j^  71 ;  moved  to  an 
molasses,  72;  only  way  to 
advancing  duty  on  molaasi 
will  pave  the  way  for  othei 
defeat  increased  duty,  71 
■mended  moti<«  carried,  74 
SaU,  additional  dnty  of 
lower  rate  of  duty  now  tl 
duty  not  easily  evaded,  74  • 
canse  of  all  necessaries  thib 
operates  as  a  poll  tax,  74;  af 
cle  high  now,  79 ;  an  unequal 
tions  would  be  good  If  it  t, 
whole  revenue  from  f  t^  or  sal 
75;  the  high  price  not  oeeasl< 
tion  leet,  76;  eight  cents  ad 
salt  tax  as  oompaied  with  tto 
IM^168;  asalttax  the  most 
ation,  168;  oppressive  to  certai 
no  way  aifeeting  others,  168;  i 
to  drawbaok  proposed,  168;  d, 
small  advance  cannotoperate  op] 
necessary  of  Ufo  be  called  on  f 
ment  wants?  164;  disoontent 
question  dcdded  in  affirmative,  1( 
all  relating  to  drawbaok  to  ta 
amoant  allowed  is  too  large,  164 
motion  lost;  164;  88^  per  cent 
danse  for  two  yean  adopted,  16^ 
Jh  OfmuMUe^—twentj-  per  cei 
wine  adopted,  477;  two  and  a  hal 
merchandise  sa1)||ect  to  ten  per  col 
additional  dnty  of  one  and  a  half 
sugar  reacted,  478 ;  two  and  a  half 
allowed  additional  on  all  re-exports, 
structing  Committee  on  Ways  and  ] 
propriety  of  reducing  daties  on  eei 
sidered,  691 ;  articles  of  first  neceasll. 
duty,  601 ;  eertain  members  have  ( 
for  repealing  all  Intenial  taxes,  691; 
qaestion  lost,  698.    See  Indeat^  toL  1. 

JhMee  on  7bfmage.--8ee  JhdeoOf  voL  1. 

VuHee^  JStamp^  on  vellum  pardunent  an 
149.   SeeTaaeejJHreetandXtdireeL 


Easit,  Pkrx,  Bepresentative  from  Georgia, 

EDVOKn,  WiLUAM,  Bepresen(atije  from  Cc 

827, 429, 497 ;  on  the  Quakers*  memorisl,  1: 

tion  of  the  treaty  with  France,  815;  on  the 

atlon,  886 ;  on  petition  of  free  blacks,  440. 

EoouBSTOH,  JoBXPB,  Representative  ficom  V 

601,478. 
Eon,  GxoBQi,  Bepresentative  tnan.  Pennsylvanl 
JBUeUonet  military  interlbrence  with,  446L 
JSlectUme  PreeideiiUal,  dilated,  «e«  J*retidmL 

disputed. 
JSUdion  qfPreeidmL—'Ecxim  and  Senate  procco 
581 ;  dOi  proosedinga  of  the  Hooieas  pnscifbc 
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•UtQtlon,  681;  repeated  ballotingB,  681, 688,  688;  Tliom- 
ae  JeflbnoH  eleotod, 688;  noie^ 688. 

XUetan  of  Prestdent,  MeJhtUea,  toL  1. 

Sllskt,  CmunoPHSB,  Senator  from  Bhode  Island,  640, 861. 

Elxawobtb,  Olxtbk,  TOto  for,  aa  Prealdent,  1788, 68. 

Elxxhdoxph  Litoas,  SepreaentatiTe  ftom  Neir  Yo^  18(^ 
179,888.489,447,668,684 

EuoB,  Ebxkbzbb,  E^reaentattre  from  New  Jersey,  669, 
698. 

IfMmUa,  AUen.—See  AUsn  JBftemiei, 

JCtUnutU  Jbr  AppropriaHoMt  for  treaty  with  Oherokees, 
198;  o&  a  monnme&t  for  'Waahlngton,  479. 

BvBTia,  WnjjAK,  BepresentatLve  from  Massachusetts,  669, 
684 ;  on  proteotton  against  the  Barbary  powers,  671 ;  on 
repeal  of  Internal  taxes,  679;  in  AtYor  of  reUef  for 
French  spoliations,  646;  on  eompensation  totheez« 
United  Statea  Judges,  780 ;  on  French  spoliations,  786 ;  on 
Jurisdiction  oyer  the  District  of  Columbia,  74a 

Eyure,  Thomas,  BepresentatlTe  from  Virginia,  190^  179, 
88r,  489,  497. 

SoMCuUvsI^epartmmts.'^S^e  Indm,  toL  1. 

SicpaiHcMoru^A  bill  prohibiting  dtixens  of  the  United 
Statea  from  entering  any  foreign  mllitaiy  or  naval  ser- 
Tlce',  considered,  149;  motion  to  strike  ant  section 
Oeflnlngmode  by  which  a  dtixen  of  the  United  States 
may  dissolve  ties  of  citizenship  and  become  alien,  149 ; 
principle  wrong,  espedally  at  this  time,  149 ;  men  have 
a  natural  right  to  choose  nnder  what  government  they 
will  live,  160 ;  the  right  of  expatriation  should  be  allow- 
ed unclogged,  160;  a  man  bom  and  educated  in  a 
country  owes  obligations  not  easily  shaken  off,  160; 
doctrine  of  perpetual  allegiance  derived  from  Great  Brit- 
ain ;  bad  In  practice,  150 ;  expatriation  the  opinion  of 
the  country,  and  now  the  time  to  declare  It,  160 ;  ol^ec- 
tions  considered,  160 ;  fhrther  debate,  161 ;  if  a  rig^t  of 
expatriation  ezista,  there  should  be  some  mode  of  exer- 
dstng  It,  161;  the  case  of  Talbot,  161;  perpetual  aUe- 
glanco  absurd,  161;  right  recognized  by  Executive  and 
Judiciary,  161;  unnecessary  to  consider  it,  161;  motion 
to  agree  to  report  lest,  168;  Airther  consldexatlon  post* 
poned,168. 


FxAXXKO,  PATn,  Bepresentatlve  from  N.  "W.  Territory,  689, 
698 ;  on  Ohio  State  Government,  64S,  660, 661 ;  unseated 
as  delegate  from  Territory  of  Ohio,  726. 

FxHDLAT,  WnxiAK,  Boprescntative  from  Pennsylvania,  14, 
186, 886 ;  on  increase  of  duties  on  sugar,  78;  on  Increase 
of  duties  oil  salt,  75;  on  temporary  direct  tax,  871.  See 
Indeo^  voL  1. 

JTlaff  of  ike  Vnited  8uae9.^See  Tndeo^  voL  1. 

FosTSX,  Abtkl,  Bepresentetlve  from  Now  Hampshire,  14, 
180, 179, 826, 429, 497, 669,  698.  See  Indeft,  vol.  1. 

FoSTSB,  I>wionT,  Bepresentatlve  ftt>m  Massachusetts,  14, 
120, 180, 826, 429;  presents  petition  of  Thomas  Carpen- 
ter, 186;  on  temporary  direct  tax,  270;  Senator  from 
Massachusetts,  481, 644, 668.  Seelndwa.yo'L'L 

Foemat,  Tbhodoub,  Senator  from  Bhode  Island,  6^  118, 166^ 
881, 899, 481, 640,  661.     See  In€U»,  voL  1. 

FowLXB,  JoHir,  Bepreeentative  from  Kentucky,  189,  198, 
486,622,669. 

jyance^  ReiaHone  «o<IA.— Presidents  message  considered, 
825;  painftil  dlfferenoes  exist  between  this  country  and 
the  French  Bepnbllc,  226;  the  House  should  declare 
whether  we  are  to  have  peaee  or  war,  225;  resolutions 
that  it  is  inexpedient  to  go  to  war  with  France— that 
the  arming  of  merchant  vessels  should  be  restricted— 
that  provision  should  be  made  for  protection  of  the  sear 
coast  and  Interior,  offered,  225 ;  not  a  sulteble  time  for  a 
declaration  of  sentiment  of  first  resolutions,  225;  our  sit- 
Vou  IL— 48 


nation  better  thnn  it  waa  twenty-three  yean  ago,  225; 
verbal  amendmente  proposed,  226 ;  Intention  of  the  reso- 
lution, 826;  now  Is  the  time  to  declare  whether  the 
oonntry  shall  remain  at  peace  or  go  to  war,  227;  the 
state  of  things  calls  for  this  dedaration,  287 ;  Ijegialature 
should  determine  whether  they  immediatdy  mean  to  go 
to  war  or  not,  227;  defensive  war  always  ready  to  un- 
derteke,  228 ;  though  we  value  peace,  we  are  ready  to  re- 
sist insult  and  ii^nry,  2*% ;  extent  of  defensive  measures 
should  now  be  decided  on.  228;  proceedings  of  France 
amount  to  a  declaration,  229;  to  say  we  are  not  at  war 
is  no  more  than  to  say  it  is  light  when  the  sun  shines, 
829 ;  to  agree  to  the  proposition  would  countenance  the 
French  assertion  that  we  are  a  divided  people,  229;  the 
time  has  come  when  a  stand  should  be  made,  229;  re- 
view of  the  past,  229 ;  argumento  in  &vor  considered, 
880 ;  aiguments  of  opposers  examined, '280 ;  the  question 
very  unimportant,  280;  Important  tipie  lost  in  discuss- 
ing it,  880;  it  Is  a  question  of  peace  or  war,  288;  to 
strike  out  words  "Frendi  Bepnbllc"  proposed,  282 ;  re- 
solution unnecessary  and  uncommon,  282;  this  country 
is  now  the  passive  party,  and  any  declaration  on  our  part 
would  have  little  effect,  282 ;  our  course  with  Great  Brit- 
ain, 888;  the  course  of  France,  888;  Instance  of  Venice, 
288;  }«ady  to  engage  in  a  defensive  but  not  offensive 
war,  884;  a  dispodtlon  on  the  part  of  the  House  and 
€k>vemment  for  war,  284 ;  apprehendon  of  war  already 
produced  effects  in  some  parts  of  the  countiy,  284;  the 
resistance  to  the  amendment  shows  the  Intention  Is  to 
say  to  France,  **  Yon  may  oonnnit  against  us  Injury  after 
li^nry,  we  will  not  resent  It,"  284 ;  peace  and  war  are  not 
In  our  power,  284^  the  movers  of  amendment  exposed, 
885;  thdr  intentions  abject  submisdon  to  France,  286 ; 
those  now  so  loud  for  peace,  heretofore  supporters  of 
war,  shown,  286;  example  of  the  Swiss,  286;  reply  to 
objections,  886, 287;  House  obliged  to  act  in  the  dark» 
887 ;  effect  of  Frendi  decree,  288 ;  services  of  members 
as  eoldlera,  288;  ftirther  debate,  289;  Treaty  of  PilnlU 
a  forgery,  889;  frirther  debate,  240;  resolution  calling 
upon  the  President  for  papers,  841 ;  debate  thereon,  241,. 
S^;  subject  postponed,  243. 

Oommereial  iwtere&u/tee  wUh  .FVanoei— Bill  for  sus- 
pending debate  on  its  final  passage,  292 ;  no  reason  has- 
,  been  asdgned  for  this  bill,  892;  effects  of  the  bill,  298; 
effects  on  French- cemmerce,  898;  object  to  distress 
France  and  French  West  Indies,  298 ;  its  operation,  294  ;t 
otjeetions  examined,  294 ;  frirther  debate,  296;  bill  pass* 
ed,29S. 

Besolutions  relative  to  relations  with  France,  olfored, 
296. 

BOl  to  ahroQcAe  Ike  treaty  hehoeen  f^nee  and  the 
UhiUd  SkUeef  810;  best  to  declare  what  is  the  stete  of 
the  country,  810;  the  proper  question  to  be  conddered, 
810 ;  bill  from  the  Senate  not  taken  up,  but  resdntlon 
for  a  committee  to  report  on  the  stete  of  the  country, 
811;  debate  on  the  reference,  811 ;  the  resolution  an  un- 
meaning thing,  811;  question  negatived,  812;  bill  from 
Senate  again  teken  up  and  read,  812 ;  amendment  moved 
and  carried,  relative  to  enacting  danse,  818;  debate  on 
amendments,  818;  Is  a  violation  of  the  treaties  on  the 
part  of  France  suffident  ground  for  our  setting  them 
aside?  814;  no  proof  that  our  dalms  have  been  refiised, 
814;  frirther  explanation-of  views,  816;  preamble  adopt- 
ed and  bill  passed,  81& 

Sai  tfwpending  eomtnereial  intereovrse  with  France 
returned  amended  by  the  Senate  to  the  House,  motion 
to  postpone,  820;  amendments  conddered,  820;  bill 
passed,  830. 

JKU  to  euepend  intereouree  wUh  Fta/Mie  and  open 
4$  tpUh  8L  Domingo^  conddered,  884 ;  section  three,  pro- 
viding for  intercourse  with  Bt  Domingo,  debated,  884; 


Digitized  by 


Google 


mother  eoimtry,  and  It  is  propoeed  to  relax  it  by  way  of 
tho  colonies,  885;  or  to  n^^tiate  with  French  agents  In 
the  colonies,  and  thns  encourage  rebellion  and  nsurpa- 
tion,  885;  these  agents  independent  of  the  decrees  of 
France,  885;  they  may  carry  on  commerce  with  this 
country  even  If  at  open  war  with  France,  885;  state- 
ment of  the  relation  of  affairs,  886;  objects  of  this  bill 
twofold,  887 ;  reason  for  the  passage  of  the  bill  at  the 
last  session,  887 ;  weakness  now  to  recede,  887 ;  meas- 
ures proposed  are  Justifiable  only  in  a  state  of  war,  887 ; 
the  question,  887;  various  reasons  for  the  section  In  the 
bill,  888,  889 ;  review  of  the  relations  between  France 
and  her  colonies,  899;  noU^  899;  advantages  of  com- 
merce with  Hispaniola,  840;  this  bill  will  authorize  the 
President  to  negotiate  with  subordinate  agents  of  a  gov- 
ernment against  the  will  of  that  government,  841 ;  it 
might  produce  war,  841;  important  considerations 
urged,  841 ;  this  measure  is  not  so  obnoxious  as  to  be 
considered  by  France  a  cause  of  war,  842;  consequences 
of  the  independence  of  8t  I)oiningo,  842;  the  amend- 
ment changes  the  principle  of  the  bill,  848 ;  examination 
of  the  effects  of  the  amendment,  848 ;  if  any  part  of  the 
French  dominions  cease  to  depredate  on  our  commerce, 
we  might  open  intercourse  with  them,  844;  the  ground 
upon  which  we  stand,  844 ;  design  of  the  amendment  to 
take  away  the  objection  that  tho  bill  was  calculated  to 
promote  independence  of  St  Domingo,  845;  extent  of 
the  amendment,  845;  forther  debate,  846;  amendment 
negatived,  847;  amendment  proposed  relative  to  part 
of  New  Orleans,  847 ;  bill  passed,  847. 

French  edict  relative  to  neutrals;  call  for  information 
respecting  its'  suspension,  856 ;  answer  of  the  President, 
857;  motion  to  print  discussed,  857. 

D^atehea  of  American  Mini9tert.—2roiey  as  an  ap- 
pendijc  to  debates  of  Fifth  Congress,  889 ;  extract  of  a 
letter  from  Mr.  Pinckney  to  the  Secretary  of  State,  889 ; 
ditto  to  M.  De  la  Croix,  890;  report  of  K«Jor  Butiedge 
on  the  interview  with  M.  De  la  Croix,  890;  ftirther  re- 
port, 891 ;  notification  from  M.  De  la  Croix  to  Oeneral 
Pinckney,  892;  reply  of  General  Pinckney,  892;  re- 
marks of  General  Pinckney,  892 ;  interview  with  Talley- 
rand, 892;  proceedings  of  Talleyrand^s  agents,  898, 894, 
895, 896 ;  letter  of  General  Pinckney  to  the  Secretary  of 
State,  897 ;  remarks  on  the  disavowal  of  Talleyrand,  897 ; 
members  of  the  Directory,  898. 

FaAXXzjH,  JnsB,  Representative  from  North  Carolina,  14; 
Sei^tor  from  North  Carolina,  404,  541, 661.  SMindeeo, 
VOL  1. 

Fkxxman,  Johathan,  Bepresentative  from  New  Hampshire, 
120, 180, 826,  429, 497;  on  answer  of  House  to  President 
Adams^  first  message,  129. 

Fkxxicak,  NATOAKntL,  Jr.,  Bepresentative  from  Mamaehu- 
Betts,H120.    /Sm  JfutoB,  vol.  1. 

i^VmeA  Refugee— See  Ind^eo,  voL  1. 

Freneh  BepiibUe,  ratification  of  Convention  with,  499L 

French  BpoUatione.—'ReBolntion  that  provision  be  made 
for  indemnification  for  losses  sustained  by  French  spoli- 
ations, considered,  642;  the  principle  must  be  decided 
by  the  House,  648 ;  the  resolution  so  broad  as  to  defeat 
Itsolject,  648;  it  goes  to  commit  the  House  to  the  whole 
extent  without  any  examination,  648 ;  reasons  for  speedy 
action,  648 ;  object  of  the  resolution  to  place  the  question 
In  a  train  for  decision,  648 ;  it  is  founded  on  the  princi- 
ple that  Government  has  abandoned  the  claim,  so  that 
no  dtlzen  can  come  forward  against  the  French  Govern- 
ment, or  any  French  citizen,  648;  ftirther  debate,  644; 
a  large  portion  of  the  losses  so  covered  by  insurance, 
the  Government  will  not  have  to  pay  them,  645;  far- 
ther debate,  646;  motion  to  postpone  lost,  647;  report 
made,  655 ;  ftirther  remarks,  726 ;  resolution,  727 ;  amend- 


yeas  and  nays  on  taking  up  for  re&renoe  the  origbnl 
resolution,  782;  referred,  788;  a  question  of  gmi  mo- 
ment, 788;  debate  on  postponement,  788,  T84;  motton 
to  take  np,  748;  lost,  744 
^IHende  or  QuaJbere,  memorial  of,  182 ;  report  on,  SOSl 
J>yorUierey  Protection  <if.—See  Indee^  voL  L 
FugUimee from  juetiee.— See  AdeoD,  voL  L 
FumUure  for  President's  House,  ms  AppropriaHoiu. 


Gallatdt,  Albxbt,  Bepresentative  from  PennsylTiziii,  14, 
120, 179, 826, 429 ;  on  the  address  to  the  Prestdeot, «; 
on  a  direct  tax  on  slaves,  52, 54;  on  naval  policj,  68;  on 
increase  of  duties  on  sugar,  71, 72, 78 ;  on  increase  of  dn- 
ties  on  salt,  74;  on  naval  iq>proprlattons,  78;  on  direct 
and  indirect  taxes,  82;  on  limitation  period  relatireto 
claims  against  United  States,  85;  on  soabUitr  d  the 
States,  86 ;  on  the  accommodation  of  the  PrceideDt,  tt; 
on  military  and  naval  appropriations,  98, 94, 96, 98,  IM; 
on  naval  appropriation^  100, 104, 105;  propoees  resdla- 
tions  relative  to  statements  fh>m  War  Department,  1(B; 
on  answer  of  House  to  President  Adams'  ti$t  meoiafe, 

<  140;  on  resolutions  relative  to  defenslTe  measures,  Itt, 
146 ;  on  arming  merchant  vessels,  147 ;  on  ezpatilatka, 
161;  on  a  naval  armament,  158;  on  ezemptlnc;  bank 
notes  from  stamp  duty,  158, 160, 161;  proposee  ooiopo- 
dtion  wltii  banks  in  lieu  of  tax,  162 ;  on  additional  ijiif 
on  salt,  168, 164 ;  offers  proviso  against  inereaae  in  boon- 
ties  to  fishermen,  168;  on  address  to  the  President,  1S2; 
on  the  Quakers'  memorial,  184;  against  weekly  liceaw 
to  distillers,  194 ;  on  naval  expenditure,  197 ;  on  forttp 
intercourse,  200, 204;  on  the  report  on  the  Grbwoldiad 
Lyon  cas^  215,  216;  on  the  Umits  of  Georgia,  S8S;  oa 
relations  with  France,  829;  on  a  provisional  amy,  Mi 
247;  on  estoblishing  the  Navy  Department,  84S;  on 
military  appropriattona,  96A,  208 ;  to  postpone  oonshtea- 
tion  of  naturalizatton  laws,  260 ;  on  presents  to  nrinlstm 
by  foreign  courts,  864;  on  a  temporary  direct  t*x,3M; 
on  the  classes  to  be  excluded  fh>m  citizenship,  S77,  iT8; 
on  bill  relative  to  treatment  of  alien  enemies,  S83,  SS4; 
on  the  consideration  of  the  bill  relative  totheprotecttoa 
of  commerce,  290;  qn  intercourse  with  Fraooe,W; 
relative  to  letters  of  marque,  298;  on  direct  taiea,  W9; 
on  alien  enemie^  805 ;  on  the  sedition  bUl,  806;  on  (be 
abrogation  of  the  treaty  with  France,  811,  812,  «W;  ca 
intercourse  with  France  and  St  Domingo,  88T,  8tt,845; 
on  increase  of  the  navy,  848;  on  the  capture  rf  Fieach 
vessels,  859 ;  on  repeal  of  alien  and  sedition  lavs,  865; 
on  the  expulsion  of  Matthew  Lyon,  870;  on  repeal  «< 
alien  law,  878 ;  on  the  law  of  retaliation,  885;  onpetltko 
of  £ree  blacks,  440, 444;  on  the  case  of  Jonathan  Sob- 
bins,  449, 452, 455.    See  IiuUea,  yoI.  1, 

Gaittt,  Bev.  Mr.,  elected  chaplain  to  the  Senate,  544, 6M 

Gatxb,  proposal  for  a  monument  to,  72SL 

Georgia,  vote  for  President,  62,  487. 

Georgia  UmHs.^See  TerritoHes, 

Georgia^  remonstrance  of,  report  of  committee  on,  CI', 
compensation  recommended,  881 ;  points  of  the  rem«- 
strance,  881;  comparative  expenditure  In  defendiBf 
northern  and  southern  flrontiers  Ikom  depredations  of 
Indians,  882;  amended  resolution  proposed,  848;  ei^ 
Tied,  848 ;  report  on,  587. 

GerfMM  language^  lawe  if*,  motion  to  print,  165;  renoi 
for  the  motion,  165;  If  a  translation  was  aothorix^ 
great  mischief^  might  ensue,  16& 

Gbbbt,  ELBBiDon,  letter  ttom  Pari^  VikSee  Jni«t,'^i 

GiLBEBT,  EzKKiXL,  Beprescutative  from  New  York,  14;  « 
the  address  to  the  President,  82 ;  on  tiie  petition  of  BiW 
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mittod  bUtm,  00;  on  mflltaiy  and  hatiI  ftppropri«tloDS 

lOT.     ^S^JfMr«B,TOLl. 

GxuB,  WiL  B.,  BepresenUtiye  from  Ylrginla,  IT,  ISO,  660;  on 
the  addreM  to  the  President,  17,  SI,  28,  27,  82;  on  relief 
to  Bofferers  lyj  Are  at  Sayannab,  48 ;  on  ansTrer  of  House 
to  President  Adams*  Ist  message,  ISM,  187;  onreaolntlon 
relative  to  defensiye  measures,  144, 146 ;  on  expatriation, 
161-102;  on  a  naral  armament,  164;  on  tax  on  lawyers, 
166;  on  the  Grisvold  and  Ljon  case,  214;  on  the  limits 
of  Georgia,  228;  on  relations  with  France,  227,  282, 284^ 
286,  240, 241 ;  on  protection  against  the  Barbery  powers, 
671;  on  apportionment  blU,  678;  on  the  Mediterranean 
trade,  686;  in  Ikyor  of  repeal  of  Jadidary  Establishment, 
608;  on  Ohio  State  Goyemment,  648,  648,  60a  ^Sm 
Tndem,  yoL  1. 

GnxDPix,  Jakzb,  Representatlye  from  Nozth  Oarolina,  16, 
120,189.    SMlndea^roli. 

GXLMAK,  NionroLAS,  Bepresentatlye  from  Kew  Hampshire, 
14.    SMlndeoB^rolt, 

GLsmi ,  HnrsT,  Bepresentatlye  from  Kew  Tork,  14, 120,  ITO, 
826,420,407.    /Sm Jfuf M, yoL  1. 

GonDAED,  OALynr,  Bepresentatlye  from  Connectlent^  660, 
608;  on  call  for  infonnatlon  relatiye  to  oession  of  Lonlsi- 
ana,  706, 7ia 

GooDn,  SAMunx.,  Bepresentatlye  from  Ytiglnia,  488 ;  on  peti- 
tion  of  free  blsicks,  442. 

GooDRTTn,  BxNJAinK,  Senator  from  Massaohnsetts,  8,  118^ 
166,881,800.    St6ln4«^  YOll. 

GooDBXOH,  CsAvirOKT,  Bepresentatlye  from  Oonneotleat,  14, 
120, 170, 826, 420, 606;  on  a  direct  tax  onsUyes,  68.  Sm 
TndeoBj  yoL  1. 

GoonnioB,  Elizitb,  Bepresentatlye  from  Gonneetlent,  420,407. 

GOBOOX,  WxLUAic,  Bepresentatlye  from  New  Hampshire, 
121, 180, 826, 420 ;  on  duties  on  naturalization  eertlflcates, 
166;  on  the  Qnakers' Memorial,  180;  against  weekly 
Ucenees  to  distUlers,  104;  on  the  Georgia  limits,  221, 222; 
on  abrogation  of  treaty  with,  France,  818w 

Gray,  Enwnr,  Bepresentatlye  from  Virginia,  408,  660, 604 

0rMt  BHtain^  retaliatory  measnres  npon,  see  Indeea^ 
yoL  1. 

Guxv,  Abhbsl,  appointed  chaplain  to  the  Honse,  160. 

Gsssk,  Thomas  M.,  delegate  from  Ifississlppl  Territory,  608. 

Gnsmrs,  Bat,  Senator  fromBhode  Island,  166,  821,  486; 
resigns  his  seat  in  Senate,  401. 

GEBiNtTr,  GHRI9T0PHEB,' Bepresentatlye  from  Kentucky, 
14;  on  land  for  Canadian  Befhgees,  45,  Su  Jndtat^ 
voLl. 

Gbsoo,  AiTDBSw,  Bepresentatlye  from  Pennsylyania,  17, 
121, 188,  420,  408, 670,  608;  on  Jnilsdietion  oyer  the  Dis- 
trict of  Colnmbia,  788.    See  Indea»t  yoL  1. 

Gbibvold,  Bogzb,  Bepresentetiye  from  (Tonnecticiit,  1^ 
1^,  170, 826, 420, 407,  660, 698 ;  on  answer  of  House  to 
President  Adams*  first  message,  181 ;  against  weekly 
licenses  to  distillers,  104;  assault  on  Matthew  Lyon,  200 ; 

-  Griswold  and  Lyon,  ease  of;  He  Breach  of  FrUfiiege, 
On  mausoleum  to  Washington,  608;  on  reporting  the 
debates,  606 ;  on  ratio  of  representation,  672 ;  on  public 
printing,  678;  on  Georgia  limits,  677;  on  Mediterranean 
Trade,  686;  on  the  collection  of  international  reyenne, 
6S8;  on  French  spoliations,  642,  644;  on  Ohio  Stete 
Gorernment,  660 ;  on  unauthorized  purchase  of  nayy 
yards,  656;  on  the  call  for  papers  relatiye  to  the  ooa- 
sion  of  Louisiana  to  France  by  Spain,  608,  700,  708, 706, 
718,  n4;   on  petitions  of  ITnlted  Stotes  Judges,  728L 

SM/fMfeOBiTOl.  1. 

Gxoyn,  Wiluax  BAnay,  Bepresentatlye  from  North  Garo- 
Hna,  14^  121, 170, 602, 681,  696.    See  Indese,  yoL  1. 

Onnr,  Jamib,  Senator  from  Georgia,  8, 110, 166,  821, 808. 
Se$  Indea,  toL  t 


I 


Hakoook,  GaoBOi^  Bepresentatlye  from  Tirginla,  44.  8h 
IndeBO^  yoL  1. 

HAsrezHO  Maw,  petition  of  widow  oi;  061 

Haxiva,  Jomr  Akds^  Bepresentetiye  from  Pennsylyania* 
120, 180,  826,  420, 408,  660,  604. 

HAEPn,  BoBiBT  G.,  Bepresentetiye  horn  South  Carolina, 
121, 170, 826, 420,  408;  on  a  national  uniyeirity,  86;  on 
relief  to  sniforers  by  fire  at  Bayonnah,  41 ;  on  petition  of 
Hugh  L.  White,  49;  on  a  direct  tax  on  skyea,  68;  on 
nayal  policy,  68;  on  increase  of  duties  on  salt,  74-76;  on 
suability  of  the  Stetes,  86,  88;  on  nayal  appropriations, 
106;  on  liberation  of  La  Fayetta,  110;  on  mllitaiy  and 
nayal  appropriations,  107; 'on  defensiye  measures,  147; 
on  a  nayal  estebllshment,  164;  on  exempting  bank  notes 
from  stamp  duty,  160;  on  additional  duty  on  salt,  164; 
on  the  Quakers*  Memorial,  188;  on  the  expenditlnre  for 
the  nayal  serrice,  106;  on  reUef  to  daughters  of  Count 
do  Grasse,  106;  on  appropriation  for  foreign  intercoursa, 
200, 204;  on  the  case  of  Griswold  and  Lyon,  211, 216; 
on  diplomatio  intercourse,  216 ;  on  the  limite  of  Georgia, 
818;  221 ;  moyes  amendment  relatiye  to  importation  of 
slayes  In  Mlsalasippl  Territory,  224»  noU,  224;  on  rela- 
tions with  France,  226, 264,  280 ;  on  a  proyisional  army, 
246 ;  on  estebllshlng  the  Nayy  Department,  260;  on  the 
naturalization  laws,  268, 264 ;  against  taking  new  census 
beibre  laying  direct  tax,  266 ;  relatiye  to  letters  of  marque, 
207^  on  the  sedition  bill,  806,  806;  on  abrogation  of 
treaty  with  France,  816;  on  Intercourse  with  France, 
820, 886;  846;  on  increase  of  the  nayy,  861;  on  relations 
with  France,  866 ;  on  the  capture  of  French  yessels,  860; 
on  petitloas  relatiye  to  repeal  of  alien  and  sedition  law^ 
864;  asks  leaye  to  bring  in  a  bill  to  amend  direct  tax 
law,  488;  on  petition  office  blacks,  480;  on  the  case  of 
Jonathan  Bobbins,  461',  464 ;  on  admirals  in  the  nayy, 
474;  for  a  mausoleum  to  Washington,  618, 616, 617 ;  on 
Jurisdiction  oyer  District  of  Columbia,  SOQ,  621.  See 
Indent  yol.!. 

Hassisov,  Cabtxb  B.,  Bepresentatlye  firom  Ylrginla,  14| 
120, 180, 820;  adyoeates'  weekly  Ucenses  to  distUler^  101 
SeelndeB^TcLl. 

Habxibov,  Wiluax  Hxny,  Bepresentetiye  from  North 
West  Territory,  480;  credentials  referred  to  committee, 
488. 

Habtubt,  Thomas,  Bepresentallye  from  Pennsj  yania,  11, 
120, 170, 820;  on  relief  to  suiforers  by  fire  at  Bayannah, 
40, 41,.^  48;  on  lands  for  Canadian  reftigees,  44;  <m  a 
direct  tax  on  slayes,  66;  on  the  compensation  of  Presi- 
dent and  other  oflleers,  61;  on  the  aooommodatlon  of 
the  President,  80 ;  on  military  appropriations,  06, 00 ;  on 
nayal  appropriations,  100;  on  liberation  of  La  Fayette, 
106 ;  on  answer  of  Honse  to  President  Adams*  1st  mes- 
sage, 141 ;  on  the  limite  of  Georgia,  228;  on  intercourse 
with  France,  844;  deeease  reported  to  the  House,  62t 
See  Ind0^  yoL  1. 

HATHOBK,^os]r,  Bepresentattye  from  New  Tork,  81  Sh 
Indem,  yol.  L 

HAynm,  Jon atkak  N.,  Bepresentetiye  flrom  New  Tork,  14, 
120,170,826.    See Indea, roll, 

HAflTiv4M,  SxTB,  Beprescntetiye  from  Massachusetts,  606. 

HxATH,  JoHV,  Bepresentetiye  from  Tirginla,  14 ;  on  the  ad- 
dress to  the  President,  20;  on  the  petition  of  manu- 
mitted skyea,  68;  on  the  accommodation  of  the  Presi- 
dent, 80, 00 ;  on  military  and  nayal  appropriations,  106; 
on  Uberation  of  Lafoyette,  100.    See  Indeaa,  yoL  1. 

HsBTBB,  Daxol,  Bepresentetiye  from  Maryland,  601 

HxmTBB,  JoSBpB,  Bepresentetiye  fh>m  Pennsylyania,  188, 
420,407,660,608L 

Haun,  WiLUAn,  Bepreflentetiye  from  New  Jeaey,  660, 


Digitized  by 


Google 


Hmztkt,  Johk,  Seiuktor  from  Maryland,  8,  117;  yoto  Hvr,  as 
Preddent  in  1790,  68.    /3e4  Indeeo,  vol  1. 

Hell,  Willlui  H^  BepreaentatiYe  from  North  Carolina, 
^4S9,  600, 570«  696;  on  peUtlon  of  froe  blaoka,  488;  on 
reporting  the  debates,  601. 

HxLLsousa,  Jaxm,  Senator  from  Conneotieiit,  8,  118^  171, 
888, 899,  iSl,  644,  M4;  elected  President  of  Senate  pro 
lem^  488.    See  Ind^  yoL  1.  ' 

BiVDicAN,  WiLLiAK,  BeprssentatiTe  from  Hatylaad,  14, 
190,179,827.    SMlndm,yoll. 

HoBABT,  JoHX  BLoea^  Senator  from  New  York,  171;*  re- 
signs, 178. 

Boan,  William,  Bepresentatlve  from  PeoasylTania,  669, 
698. 

HoLLAim,  Jaios,  Bepreeentatiye  from  North  Carolina,  14, 
670, 696;  on  the  petition  of  manumitted  d«ves,  69;  on 
Increase  of  dnties,  71, 74;  on  increase  of  duties  on  salt, 
76;  on  the  aoeommodation  of  the  President,  90;  on 
naval  i^qiropriations,  100. 

HoLxia,  David,  Bepreaentative  fhmi  Virginia,  ISO,  179, 
826,  429,  497,  669,  698;  onf  printing  the  1«wb  in  the 
German  langaage,  166. 

HosMXB,  HxzBxiAB  L.,  BepreBOBtative  from  New  York, 
120, 179, 826. 

ffcmte,  secret  session  of;  79;  adjonms  at  dose  of  Ibnrth 
Congress,  111 ;  answer  to  President  Adams*  first  mes- 
sage, 128;  answer  as  delivered  to  President  Adams'  first 
messsge,  148;  answer  to  President's  message,  180; 
answer  to  Presldent^i  message  to  third  session,  fifth  Con- 
gress, 889;  note  on,  880;  address  in  answer  to  Presi- 
dent's message,  481 ;  thanks  to  General  Lee  Ibreologinm 
•  on  memory  of  Washington,  486;  reftises  to  aeoompaay 
Senate  to  hear  ealoglnm  on  Washington,  447 ;  answer  to 
President's  message  second  session,  sixth  Congress,  499; 
proceedings  relative  to  purchase  of  Lonlslana,  781 ;  ten- 
ders thanks  to  Speake^  Maeon,  744 

HowAKD,  John  £.,  Senator  from  Maryland,  6,  114,  171,  828, 
408, 481, 640^  661 ;  chosen  President  of  Senate  pro  tern., 
481. 
HvenB,  Bsir^AMnr,  Bepresentative  from  Southi  Carolina, 
672,  694;  for  a  mansolenm  to  Washington,  616;  on  col- 
lection of  internal  revenue,  668;  on  call  for  papers  rela- 
tive to  cession  of  Louisiana,  699,  719 ;  on  considering 
the  French  spoliations,  788;  on  jurisdiction  over  the 
District  of  Columbia,  786. 
HuxT,  Samitk.,  Bepresentative  fhnn  New  Hampshire,  698. 
HiTKTBB,  Johk;  Senator  ftt>m  South  Carolina,  6, 114 
HmmsB,  Nabswobtht,  Delegate  from  Mississippi,  669;  de- 
»of;640. 


Imlat,  Jaiob  H.,  Bepresentative  flrom  New  Jersey,  190, 
179,826,429,497. 

Impremnent  qfJSeam^n^  message  in  relation  to,  888. 

JmprUomntnl  Jbr  <2e&t— Bill  making  provision  for  relief  of 
persons,  passed,  479;  particulars  of  bill,  479;  resolution 
to  revise  the  laws,  offered,  698;  oliject,  to  secure  debtor 
his  property  and  provide  some  remedy  beside  imprison- 
ment, 698;  considerations  against  imprisonment  urged, 
698. 


jA<aEBON,  Amnnw,  Bepresentative  ttom  Tsummm,  14; 
first  appearance  in  National  Coand]s,48;  fM(«,48;cs 
petition  of  Hugh  Lawson  White,  4S,  48;  preaents  pe- 
tition of  Qeoxge  Colbert,  49;  Senator  ftem  TeoMMee, 
165;  resigns  as  Senator,  88L 

JAGEBOir,  Gbobab,  Bepresentative  from  YlrginiB,  14, 4St^ 
497,  669,  698 ;  on  a  direct  taxonslaves,  58;  onthe  Jodid* 
aiy  EstabU^hment,  652 ;  on  resolutions  relstiTe  to  the 
navigation  of  the  MisslsaippI,  678.   Seelndea^yoLl 

jAosaoir,  Jamis,  Senator  firom  Oeoigia,  5iL  Sm  Inda^ 
voLL 

Jakvu,  Jamsb,  otlloer  on  frigate  Constellation,  47a 

Jat,  Johk,  vote  for  as  President,  68, 487. 

JxmBSOir,  Thomas,  his  addrcii  as  Presidtnt  of  tbeSeo* 
ate,  10;  noU^  10;  vote  Ibr  as  President  in  1796,  ffi;  Yiee 
President  and  President  of  Senate,  118, 171,838;  Tim 
President  attends  Senate,  404,  484;  vote  for  u  ?nA- 
dent,  487;  address  on  retiring  from  Senate,  488;  iua- 
guration  as  President,  490;  address,  400;  snsver  to 
notification  of  the  House  of  his  eleetios,585;  letter  to 
President  of  Senate,  541 ;  noU^  541 ;  views  on  alsfeiy,  la 
obstacle  to  his  receiving  the  voUof  South  QuoUbs  to 
President,  686.    See  Ind^oa,  roL  1. 

JOHKSOW,  Chablm,  Bepresentative  from  North  Garolisi, 
669. 

Johhstoh,  Saxuhl,  vote  tor  as  President  in  1796,  tt 

Joim,  JAxn,  Bepresentatiye  from  Georgia,  429,  001;  on 
petition  of  freeblacks,.489, 448;  on  the  ease  of  Joostba 
Bobbins,  466;  on  the  apportionment  bill,  574. 

JoiTBB,  Waltsb,  BepresentaUve  from  Virginia,  !»,  1^ 
827. 

Joms,  WiLUAJf,  Bepresentative  ftom  Penn^lruia,  56^ 
72& 

Judiciary  Syiiem,  bill  to  amend  a  provlous  setestsbUsUag 
Judicial  courts,  419;  ordered  to  second  lesdiDg,  419; 
numerous  reasons  tor  the  introducUoa  of  the  hiU,  430; 
parts  of  the  bill,  427  ;blU  passed  to  third  lesding,  fiT; 
fio^427. 

In  a*  JS&naU,  part  of  message  relating  to  JndldaiT 
system,  read,  545;  motion  that  the  act  of  last  session  re- 
specting the  Judiciary  Satablishmeot  bo  lepesled,  5tf ; 
note,  546;  motion  debated,  546;  let  the  law  Is  umeNS- 
saiy  and  improper— 2d.  the  judges  and  courts  created  by 
it,  can,  and  ought  to  be  abolished,  546 ;  ezistiDg  coQIt^ 
competent  and  able  to  discharge  duties,  546;  such  ns 
the  case  when  the  law  passed,  546;  amount  of  bnsisfas 
before  the  courts,  546;  suits  decreasing,  546;  United 
States  never  need  thirty-eight  federal  Judges,  547;  Unit 
to  federal  Judicial  powers,  547 ;  power  of  Congress  topot 
down  these  addiUonal  coorU  and  iudge^  exsntiM 
647;  may  be  abolished  as  well  as  created  under Uw 
oonstituUon,  547;  a  Judge  cannot  hold  his  office  sfter  it 
Is  abolished,  648 ;  once  a  Judge  always  a  Judge,  exsmined, 
618 ;  one  of  the  most  important  questions  ever  befa»« 
Legislature,  548;  what  says  the  constitution!  »S\ 
Judges  hold  during  good  behavior,  548 ;  their  oompeEtt* 
tion  as  prescribed,  designed  to  preserve  their  e3ds4«»«« 
649  ;  motion  unconstitutional,  549;  the  ancient  eyst«m 
stated,  649 ;  if  you  repeal  so  far  as  regards  these  Jadg«ii 
you  may  for  all,  660;  thereby  you  destroy  the  cheek 
provided  in  the  constitution,  660;  aU  power  is  net  nst- 
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•d  In  the  LesUbtora,  06a;  oMutitiitioiial  power,  fifiO; 
word*  tAofl  and  may,  660;  mon  afraid  of  an  axiof  of 
Judges  than  an  annj  of  soldlen,  609;  it  la  aald  tha 
law  which  ereatee  a  Judge  cannot  be  touched,  65S ;  the 
moment  It  ia  passed  it  exists  to  the  end  of  time,662 ;  the 
power  to  alter  the  system  rests  heie,  or  nowhere,  668 ; 
extent  of  our  eountry,  668 ;  tendency  of  acts  of  late  ad- 
ministration, 668;  history  of  legialatiTe  proeeedings  in 
the  formation  of  the  Judiciary  system,  668;  is  this 
system  so  tIcIous  as  to  deserve  nothing  but  abhorrence  ? 
664 ;  the  letter  and  spirit  of  the  oonstitntion  against  the 
repeal,  665 ;  Judidal  Department  should  be  independent, 
666 ;  bni  not  independent  of  the  nation  itseli;  665 ;  what 
are  the  ikctsr  665;  if  a  court  once  established,  cannot  be 
vacated,  the  greatest absnrdltiea  follow,  566;  the  Judges 
of  Kisslssippi  Territory;  666 ;  ftirther  remarks  on  the  in- 
dependence  of  the  Judiciary,  667 ;  the  expediency  of  re- 
pealing the  law  oonsidered,  657 ;  shall  we  restore  to  the 
people  their  former  courts?  is  the  true  question,  658; 
defects  of  the  present  system,  660;  reaaonsforthereDeal 
InsufHclent,  660 ;  the  expediency  of  the  repeal  examined; 
560^  561 ;  theoonstltutiottal  point  examined,  569;  repeal 
needed  as  a  preoedent,  608;  our  govenmient  a  system  of 
saitttaTy  checks,  568;  constitutional  point  farther  exam- 
ined, 568, 56«»  565 ;  bill  passed,  505 ;  fM«a»  66& 

In  ths  Sou$«,  resolutions  olfered  in  committee  relative 
to  the  Judiciary  considered,  581;  resolutions  agreed  to, 
561 ;  motion  to  reftr  to  committee,  681;  remarks  on 
reference,  581;  resolutlona  referred,  668;  bill  ftora  the 
Senate  to  repeal  consideTed  in  House,  500;  note,  596; 
the  people  have  established  three  departments  lor  the 
powers  of  government,  597 ;  tenure  by  which  the  Judges 
hold  offloe,  007;  the  words  ** during  good  behavior"  are 
a  limitation  on  executive  and.  legislative  power,  607 ;  ex- 
amination of  these  worda,  608;  a  subsequent  legislature 
can  repeal  the  acts  of  a  previous  one,  examined,  608 ;  any 
other  conatmetion  leads  to  a  concentration  of  exeeutlve 
and  leglalatlvo  power,  506;  this  is.the  spirit  of  innova- 
tion which  has  prostrated  the  old  world,  609 ;  expediency 
of  the  repeal  examined,  509 ;  oomparlaon  of  the  present 
and  former  system,  600 ;  constltntionallly  of  the  measure 
examined,  600;  delegated  powers,  601;  Judidarr  is.a 
check  on  the  legislature, -shown,  601 ;  the  Judges  axe  ex- 
pounders of  the  coastltation  and  laws,  609 ;  they  ought 
to  be  independent  of  the  other  branches  of  government, 
particularly  the  legislative,  609;  oonoentration  of  power 
is  the  essence  of  tynnn^,  609;  as  we  advance  to  it,  we 
recede  from  liberty,  609;  what  was  the  intention  of  the 
firamers  in  introducing  the  words  **  good  behavior  "  f  609 
origin  of  parties  in  this  country  Aindamental,  608 ;  man 
ner  of  growth,  604;  proceedings  of  the  ibvoren  of  pa 
tronage,  604;  the  strict  letter  of  the  constitution  now 
appealed  to,  605;  will  the  repeal  of  thia  law  violate  in 
any  respect  the  salutary  or  praotiesbls  independence 
of  the  Judges,  secured  by  the  constitntiont  605;  the 
terms  "  independence  of  the  Judges  "  or  **  Judiciary  "  not 
found  in  the  constitution,  605;  relationship  between  the 
Executive  and  Judidazy  Departments,  606 ;  clauses  of  the 
constitution  examined,  607,  606,  609;  are  not  thft  Judges 
more  independent  under  this  view  than  those  of  Eng- 
land ?  610;  it  is  admitted  Congress  may  increase  or  di- 
minish the  duties  of  Judges,  610;  preceding  azguments 
for  repeal  examined  in  detail,  and  a  defence  of  the  late 
administration,  611,  619,  618, 614;  inexpediency  of  the 
present  bill  shown  by  the  expediency  of  the  Judicial  law 
of  last  session,  617 ;  the  pre-existing  system  examined, 
and  Ua  defects  and  evils,  ss  affected  by  the  late  act,  con- 
sidered, 617,  619,  610 ;  changes  made  by  the  late  Uw,  680, 
691 ;  when  did  the  right  of  the  Executive  to  reeommend 
moUiflcatlons  of  the  Judiciary  system  cease,  or  of  Oon- 
gress  to  act?  699;  former  practice  with  present  theory 


compared,  699;  doctrine  of  the  Judiciary  in  Yliglnia, 
628, 694;  point  conceded^  094;  Airther  debate,  685,  .096; 
practice  of  North  Carolina  relative  to  instructions,  697; 
ixmstltntlon  of  North  Carolina,  097 ;  interpretation  of 
the  worda  "during  good  behavior^  there,  697;  argu- 
•  ments  against  the  bill  examined,  098;  ftirther  debate, 
099, 680, 681;  Intention  of  the  convention  to  make  the 
Judges  independent  of  both  executive  and  legislative 
power,  so  universally  admitted  at  the  time,  689;  hence 
any  Intrusion  or  intermeddling  by  Congress  is  usurpa- 
tion, 689 ;  what  avail  are  prohibitory  clauses  in  the  con- 
stitution, if  there  be  no  power  to  cheek  Congress  and 
the  President?  689;  these  regulations  designed  for  the 
safety  of  the  State  Governments  and  the  liberties  of  the 
people,  689;  but  the  doctrine  urged  tonlay  will  sweep 
away  all  barriers,  689 ;  illostmtions  given  by  reference  to 
the  oonstltutioa,  689;  expense  of  the  national  Judiciary, 
688;  reasons  for  passing  the  law  of  last  session,  688;  in* 
floence  upon  the  elections,  688;  vote  at  the  election  in 
the  House,  684;  nofs,  684;  the  professed  friends  of  the 
people,  685;  course  of  South  Carolina  on  the  Presiden- 
tial election,  686,  686;  Jefferson'a  views  on  slavery  pre- 
vented hia  receiving  the  vote  of  South  Carolina,  686; 
note,  686;  wLat  manifostatlon  of  the  public  will  was 
there  in  reference  to  the  late  election  for  President? 
687;  farther  debate,  687,  688;  motion  to  postpone  the 
bm  lost,  688;  bill  passed,  666. 

VhUtd  BUxM  JvdQWy  Memorial  o/  In  8e:4te,  re- 
port of  committee  on,  665 ;  what  Is  due  to  the  supreme 
law  of  the  land?  666;  memorialists  ask  if  the  law  of  last 
session  deprived  them  of  tiielr  office  of  Judge,  666;  a 
question  not  cognizable  by  the  Senate,  to  whom  it  does 
not  belong  to  interpret  their  own  acts,  666 ;  it  ehould  be 
speedily  settled  by  the  proper  tribunals^  666;  effect  of 
such  a  decision,  067';  committee  should  have  conilned 
themselves  to  the  points  of  the  question,  667 ;  constitu- 
tional power  of  Senate  reviewed,  667 ;  resolution  of  com- 
mittee lost,  668. 

Petttloaa  ot,  797;  reference  moved,  798;  memorisl 
doe4  not  embrace  any  point  of  inquiry,  798;  It  should 
be  referred  to  Committee  of  the  Whole,  796;  the  con- 
^t«tional  queation  already  determined,  798;  undoubt- 
edly a  constitutional  question,  728;  reference  unneces- 
sary, fuhject  already  frilly  discussed,  798;  referred  to 
Cosuntttee  of  the  Vhole,  790;  discussion  in  committee^ 
720;  question  been  settled  as  to  right  of  depriving  the 
Judges  of  their  office,  but  not  the  question  as  to  their 
compensation,  799 ;  resolutions  oifered,  790;  a  new  doc- 
trine advanced,  that  a  Judge  is  entitled  to  his  com- 
pensation, after  being  deprived  of  his  authority  and  his 
powers  are  tranaferred  to  another,  790;  true  queetlon 
on  the  constitutionally  of  the  bw,  780 ;  If  the  courts  are 
abolished,*are  the  officen  abolished?  780;  would  the  Su- 
preme Court  ^  this  case  be  an  impartial  tribunal?  780; 
it  wquld  be  Improper  to  authorize  the  Supreme  Court  to 
dedde  upon  the  oonstitotlonality  of  the  law,  780 ;  when 
there  are  no  services,  there  can  be  no  daim  for  salary, 
780;  memorial  is  a  protest,  and  let  it  rest  on  the  files  of 
the  House,  780;  resolutlona  lost,  78L 


XaiUwoJty,  veto  for  Preddent,  68, 487. 

XisoaBLi.,  Ajlbov,  Bepresentattve  from  New  Jersey,  14, 420, 
408;  on  relief  to  suiforersby  ilre  at  Savannah,  49;  on 
petition  of  Hugh  L.  White,  51 ;  on  the  petition  of  manu- 
mitted slaves,  60 ;  on  Increase  of  duties  on  sugar,  71 ;  on 
military  appropriations^  98;  on  the  case  of  Jonathan 
Bobbins,  461.    Se*  IfidM,yoll. 

KmsBA,  Jonx  Wilksb,  Sepresentatlve  from  Pennsylvania, 
190,-191, 896^  489;  on  a  direct  tax  on  slaves^  56;  on  naval 
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•ppropriattona,  101, 106;  preddM  In  GommitiM  of  the 
Whole,  198, 194;  on  the  llmlta  of  GoeigU,  890;  on  the 
bin  lelatiye  to  the  protection  of  oommeree,  989;  on  ab- 
rogation of  treaty  with  France,  818.  Su  Indea^  toL  1. 
KoBonmKO,  General,  claim  of;  191;  Ustoiyoi;  199;  proceed- 
Ings  on,  199;  aeoonirte  o^  198. 


LArATvrrx,  OsmmAL.— -Beeolntion  relatlTe  to,  108;  negotia- 
tions to  effMt  hia  release  from  impriaonment,  108 ;  his 
serrieea  for  thia  country,  108;  propriety  and  duty  of  ne- 
gotiationa  on  the  part  of  the  Exeeutlve,  108;  snl^ect  im- 
proper to  be  Introdnoed  to  the  Honse— Prealdent  knows 
the  wHl  of  the  people,  109;  no  Impropriety  In  it,  109; 
Ihrther  deUta,  110;  qaeation  lost.  111; '  iwte.  111.  /See 
Ind^  ToL  1. 

Laks  iSvperior.— Copper  lands  and  mlnee-'Teaolation  author- 
izing the  pnrchase  of  copper  lands^  490;  report  of  com- 
mittee, 479 ;  resolution  reported  agreed  to,  4T9l 

Lakodoit,  Johk,  Senator  from  New  Hampahlre,  8^  118,  lOS, 
891, 899, 48t    Seslnd^  vol  1. 

ItATDcn,  HnrsT,  Senator  from  Delaware,  8, 114, 166, 891, 
400.    A«J«Mle(n,ToLl. 

IiAumAircn,  Jomr  Senator  from  New  Yoric,  4,  114^  106^  891, 
899;  elected  President  pro  Um.  of  Senate,  891.   See 

IfUUtB,  YOL  L 

Law  o/IMaUatiotK—Sss  DefMuive  JMlumirM. 

Lkas,  Tobias,  letter  to  President  announcing  death  of 
Washington,  484. 

Ln,  HsKXT,  BepresentotiTe  from  TIrglnia,  488, 481 ;  deliv- 
ers an  oration  on  death  of  Washington,  404;  letter  ac- 
cepting thanks  of  House,  486 ;  on  petition  of  free  blacks, 
487;  on  the  ease  of  Jonathan  Bobbina,  460,  456;  on 
manaolenm  for  Washington,  606,  604,  619,  618;  on  re- 
porting the  debates,  609;  on  Jurisdiction  orer  District 
of  Ckaumbia,  618,  694.  ' 

Ln,  Silas,  Bepreaentatire  from  Uassaohuaetta,  499, 48T. 

Lsn,  MioHAXL,  BepreaentatlTe  from  Penn^yWania,  499, 
497,  669,  698. 

Lbok  Ann,  Gsonoi,  BepreaentatiTe  from  Maaaaehnsetia,  67. 
See  Indem^  toI.  1. 

Ubra/ry  of  Congrem^  resolution  for  a  committee  to  procure, 
474;  bill  regulating  the  use  oi; considered,  678;  discus- 
sion of  detaQs,  678. 

lAmdUaUm^  AeU  of^  report  on,  189;  fiota  on,  196. 

LnrooLir,  Lbti,  Bepreaentatiye  fh>m  Maaaaohusetta,  698. 

Lonr,  Jamis,  BepreaentatiTe  ftwn  New  Jersey,  499, 498. 

Ijbton,  Bobubt,  note  to  Secretary  of  State,  44fiL 

LiTBBMOBB,  Saxuxl,  Senator  fsom  New  Hampshire,  \  118; 
166, 811, 400, 481;  chosen  President  of  Senate  j>iv  Um^ 
400 ;  on  diq[)uted  Presidential  elections,  406u 

LrmrosTov,  Edwabd,  BepreaentatiTe  from  New  York,  17, 
190, 179, 884, 499, 699 ;  on  the  addreaa  to  the  President, 
89, 81;  on  a  National  TTniyeraity,  87;  on  military  and 
BBTal  ^piopriationa,  107;  on  liberation  of  lidkyette, 
108 ;  on  anawer  of  Houae  to  Prealdent  Adama*  flnt  mea- 
aage,  186, 141;  on  arming  merchant  Tosaels,  147;  on  tax 
on  lawyers,  156;  reports  on  petition  of  daoghters  of 
Count  de  Graase,  199;  on  expenditure  for  the  naTal 
aerrioe,  196, 197;  on  diplomatic  Intercourse,  916;  on  re- 
lationa  with  France,  941 ;  on  establlahing  the  NaTy  De- 
partment, 961 ;  on  the  sedition  bin,  807, 818 ;  on  rela- 
tions with  France,  866, 867;  on  the  capture  of  French 
Tessels,  861, 868 ;  on  repeal  of  alien  and  sedition  law,  884 ; 
on  the  law  of  retaliation,  886 ;  proposes  resolutions  in  case 
of  Jonathan  Bobbins,  446;  on  the  case  of  Jonathan 
Bobbins,  448,  449,  461, 458,  457.    8^  Indsa^  toL  1. 

tLOTD,  Jambs,  Senator  from  Maryland,  171,  828,  409;  re- 
signs seat  in  Senate,  481 


Llota,  Thomas,  proposes  to  report  debates  of  Hoot,  li 
LocKB,  Matthxw,  BepreaentatiTe  from  North  Gm&a,  1^ 

191,179,896. 
LooAif ,  Gbobgb,  Senator  from  Pennsylvasla,  541,  ttL 
ZouiHana^  eemUm  ofyinHU  il^Maa.— Beaolnlion  talli^n 
the  PrealdeBt  for  any  documents  rdatire  to  tlw  cckob 
of  Louisiana  to  France,  eonddered,  697;'«il}ectakkto 
one  that  had  been  dlacnased  with  closed  doom,  it  ahodd 
therefore  be  referred  in  the  same  manner,  OS;  wisu 
which  ought  to  be  kept  secret  InTolred  ia  tbe  tamer 
tlon,  698 ;  why  refer  the  resolotioB  calliDg  lor  isSxm- 
tlon  to  a  committee  ?  698 ;  if  publidty  viU  iaterftm  rltl 
constitutional  fbnctions  of  the  Preddent,  resofatw: 
ahonid  not  be  supported,  698;  the  oesska  is  i  jKih 
Ikct, 698;  custom  of  the  House  sheold  detenune  t£s 
flMt,  696;  no  Improprtety  ia'this  request,  M;  vUest 
publicity  desiiablA  where  it  will  not  prore  faQuksi 
699;  let  the  call  preTall,  699;  advantage  of  gotsf  isso 
Committee  of  the  Whole,  699;  *what  is  tlie  fft^a of 
those  refostng  Information?  699;  if  proper  veoii^tte 
hare  these  documents,  699;  this  the  flnt  iaitucc  iie- 
olutlon  allowed  to  be  Important  had  been  refbscd  i  rrf- 
erence,  700 ;  olijjeet  of  reference  is  dlwewMkni  with  dated 
dooiB,  700;  case  of  the  Brftiah  Treaty,  700;  lopcof  t2» 
opposition,  700;  what  end  la  to  be  aasveted  bjeoB- 
mltlnl,  700;  case  of  British  Treaty  restated,  700;  refer- 
ence carried,  701 ;  in  committee— shall  tbe  deonbe  dssid 
aa  heretofore  ordered  in  reapect  to  this  saliJect,  TN; & 
cuaaed,70l,709;  reaolutioiis  in  secret  aeasioo,  70!;  rib- 
Intlons  for  a  call  for  papers  again  considered,  701 ;  di«U 
not  be  referred  to  a  secret  eonamlttee,  701;  motiosis 
already  been  decided,  708  ;  the  Presideat  sltadestotk 
subject  as  one  which  may  require  Legidative  iitttpts- 
tlon,  yet.  persists  in  reftaaing  infoimatifrn,  70S;  v^tb 
we  want  information,  but  that  we  may  hare  i  mtt 
clear  Tlew  of  the  general  subject,  704;  enlj  two  ptsa 
connected  with  tiie  subject  tn  which  docimeBtieoe^ 
be  required  or  secrecy  necesaary,  704;  material  cqism- 
tlon  between  ahutttng  the  port  iff  New  Orietasiodib 
oeasiouof  Louisiana— one  has  been  ordered  to  be&- 
onssed  with  shut  doors,  bow  proper  then  toli&odDK 
the  other  in  debate,  704;  numerooa  leasoai  ktvffeiag 
the  resolution,  706;  speeeh  of  Mr.  Monroe  ia  tkeTi> 
glnla  CouTention,  706;  note,  706;  who  now  in  tk 
friends  of  the  West  and  the  free  naTigatioacf  tkntcr* 
708 ;  the  sentiments  displayed  In  this  praeecdiitss  pk- 
Bomenon  In  the  history  of  regular  goremaieati.  70$;  i 
history  of  poUticsl  parties  nnnecessary,  7109;  m^taa 
lost,  709;  ftirther  reaoIntloBs  moTed,710;  lost, 710;  a*- 
ttqn  for  call  renewed,  718;  confldenthd  mbjecii  bin 
been  decided,  718;  Information  neoeasaiy  to  It^i^eia, 
718;  no  feet  baa  been  communicated  la  the  jaea^ 
718^  it  conTcya  the  suspicion  that  Spain  kai  ceiei  » 
France  Indefinitely,  714 ;  unwise  In  the  eiadle  of  nesot- 
ation  to  throw  out  inainnations  that  may  dhgD8t,7U; 
ftirther  dlacusaioB,  716;  what  la  the  Inferenee fton  pa- 
Tioua  proceedings  of  these  gentlemen  ?  they  vm  set  sr 
sort  our  rl^ts  because  they  hsTC  no  eonfldeaoe  ii  tb» 
BxecutiTe,  716;  objections  to  the  resolatioD,  716;  ru- 
tions  of  the  departmenta  of  GoTenuDcnt,  717;  it  r2 
offend  foreign  nations  to  agree  to  tbe  resoIntiaBs,  TIs; 
ftirther  debate,  resolutloa  lost,  790;  notioB  to& 
ehaige  committee  to  whom  was  reAired  a  XDotiae  re 
apecting  official  tnfennation,  790;  the  pnetiee  U 
alarmingly  increased  to  reaiat  a  call  ibr  Infematta.^: 
reaaons  glTcn,  791. 

Purehaee  of  LouMmm,  reeotations,  7S1;  Ttf& 
thereon,  791;  nofe,  798. 

Zouietana,purch<m  of^  in  Senate.-A.  US  n^ 
ftirther  proTialon  for  the  expenaea  attending  iBWrcff^ 
between  the  United  States  and  forelgB  aatiaBS  oia- 
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ddered,  971;  z«ad  tlsird  ttme^  971;  paaeed,  871;  no^fi^ 
TL 

LowHDB,  Thomas,  B«pre6entatiTe  from  Boath  Carolina, 
5e»,  694;  on  pnbUo  printtng,  578;  relatiye  to  State 
baUncea,  694;  on  French  8polUtion^  640 ;  on  the  drcn- 
lation  of  gold  coin,  699;  «o<«,  695;  on  the  call  for  In- 
ibnnation  relatlTo  to  cesston  of  I<oaiaiana,  70& 

LTHAVf  Saxitbi.,  BepieaentatlTe  ftvm  MaaBachiuetta,  14, 
120,179,896,489.    See Indem, roll. 

Ltxak,  William,  Bepreaentatlve  from  Maasaehasetta,  14; 
on  the  addresa  to  the  Preaident,  17, 19;  on  a  National 
UniTerslij,  86 ;  on  relief  to  aafferera  by  fire  at  Sarannah, 
40 ;  on  liberation  of  La&yette,  Ua    Ses  Indsaa^  toL  1. 

Lton,  Matthxw,  BepresentatiTe  from  Termont,  120, 179, 
866,  429;  on  accompanying  the  House  to  deliver  their 
anawer  to  the  Preaident'a  mesaage,  142;  on  exempting 
bank  notes  fh>m  stamp  duty,  157 ;  on  additional  daty  on 
salt,  164;  on  printing  the  laws  in  the  German  language, 
165;  on  address  to  the  Fresiaent,  182;  attack  on  Roger 
Griawold,  205 ;  letter  o(  relative  to  attack  on  Bogor 
Griawold,  206;  proceedings  relative  to  his  assault  on 
Soger  Griawold,  208;  on  treatment  of  alien  enemies, 
881.  JBapuMonqfttom  Honsc—Besolution  proposed, 
864;  objection  to  an  Immediate  vote,  864 ;  record  of  the 
trial  proves  the  fiMts,  865 ;  power  of  the  House  in  refor- 
eaoe  to  expulsion,  866;  acts  committed  out  of  the  House, 
866;  the  acts  of  Lyon,  866 ;  something  should  have  been 
shown  in  the  character  of  Lyon  so  inlkmpua  aa  to  render 
him  unfit  to  sit  in  the  House,  866;  the  chargea  against 
the  member  ought  not  to  have  been  Inquired  into  un- 
der the  sedition  law,  867 ;  charges,  867 ;  examination  of 
them,  867 ;  the  member  is  reelected  by  constituents  bar- 
ing a  ftill  knowledge  of  the  prosecution,  868;  remarks 
of  Lyon,  868;  reply,  869;  farther  discussion  of  the  law 
and  the  case,  869, 870 ;  an  examination  of  the  letter  pub- 
lished, 871;  the  constitutionality  of  the  law  under 
which  tiie  member  was  tried  and  manner  of  trial,  872; 
resolution  to  expel  lost,  878;  on  the  medal  to  CJa^tain 
Tmxton,  472. 

Lyok,  Mattmw,  case  oi;  MS  Breach  af  FrMUge, 


Maohib,  Jaiobs,  BepresentatiTe  fh>m  Tirginia,  180,  179, 
826. 

Uaolat,  SAMirxL,  BepresentatiTe  from  FennsylTsnia,  14 
866  IndM^  ToL  1. 

Haoom,  Nathahixl,  BepresentatiTe  from  North  Carolina, 
14, 121, 179, 886, 429, 497,  569,  698;  on  a  National  Unl- 
Tcraity,  84;  on  relief  to  suffereis  by  fire  at  Savannah, 
41;  on  land  for  Canadian  reAigeea,  46;  on  kidnapping 
negroes,  46;  on  the  petition  of  manumitted  slaTes,  60; 
on  the  accommodation  of  the  Preaident  89,  91;  on  ad- 
dress to  the  President,  182 ;  on  the  Quakers^  memorial,  184, 
187;  on  stamp  duties,  185;  advoeatea  weekly  licenses 
to  distillers,  194;  on  report  relatiTc  to  the  Matthew 
Lyon  aflUr,  207;  on  the  limits  of  Georgia,  219;  on  a 
proTlsional  army,  247;  on  establishing  the  NaTy  De- 
partment, 249;  on  presenta  to  ministers  by  fbreign 
courts,  262 ;  on  temporary  direct  tax,  270 ;  on  persons  to 
be  admitted  to  citisenshlp,  279;  on  bill  relative  to  in- 
structions to  armed  Tcssels,  287;  on  the  sedition  bill, 
808, 817 ;  on  intercourse  with  France  and  St  Domingo^ 
848;  on  the  capture  of  French  vessels,  858;  on  the  law 
of  retaliation,  888;  against  mausoleum  to  Washington, 
50^  514, 515 ;  on  reporting  the  debates,  510 ;  on  Jurisdic- 
tion over  District  of  Columbia,  526, 587 ;  elected  Speaker, 
669;  address  to  House,  569;  on  ratio  of  representa- 
tion, 578;  on  Georgia  limits,  577;  on  repeal  of  internal 
taxes,  580;  relative  to  State  balanoes,  596;  in  fhvor  of 


repeal  of  Judiciary  Establishment  626;  acknowledges 
thanks  of  House,  747.    866  Indsso,  toI.  1. 

MAsnoir,  Jamks,  BepresentatiTe  fh)m  Yirglnia,  14;  on  a 
National  UniTenrity,  87 ;  on  llabiUty  of  United  States  to 
a  State  Ibr  war  expenses,  50;  on  a  direct  tax  on  land 
and  alares,  58 ;  on  tho  petition  of  manumitted  slaves, 
58 ;  on  liberation  of  Laikyette,  109.    866  Indeo^  voL  L 

MALBora,  FxANOis,  Bepresentative  from  Bhode  Island,  14. 
866  Ind6Uf  vol.  1. 

Maxshall,  Huxphbbt,  Senator  from  Kentucky,  8, 119, 166, 
821,899,481.    866  IfuUaa,  vol  1, 

Kasshall,  JoHor,  BepresentatiTe  from  Yirginia,  429;  on 
breach  of  privilege,  429;  announces  death  of  Washing- 
ton in  House,  488;  on  the  case  of  Jonathan  Bobbins, 
458 ;  his  great  speech,  457. 

Maxtin,  Alxxakdxb,  Senator  fh>m  North  Carolina,  8^  114, 
165,828.    866lnd6<6,y6ll. 

Maryland,  TOte  for  President  62, 487. 

Masok,  Jokatbak,  Senator  from  Massachusetts,  544,  661 ; 
on  repeal  of  JudicUry  Establishment  548^ 

Masox,  Srsvum  T.,  Senator  from  Yirginia,  6, 114, 171, 828, 
405,481,  540,  661;  on  breach  of  priTilege,  417;  on  tho 
repeal  of  the  Judiciary  Establishment  665;  on  the  re- 
solutions relatire  to  the  right  of  the  United  States  to  the 
free  navigation  of  the  MissisBippi,  686.  866  Ind6a\ 
vol  1. 

Ma9aaektt6€tt9  vote  for  President  62, 487. 

Matitxbs,  Jamxs,  Sergeant-at-Arms  to  Senate,  541 ;  hia  ex- 
tra allowance,  641. 

Matthxws,  Wzllxax,  Bepresentative  from  Maxyland,  1201, 
180,880. 

MATTOozr,  EBxirxzsB,  Bepresentative  from  Massachusetts, 
628,569,694L 

Mavaol&um  for  Washington,  report  of  committee  in  Sea- 
ate,  48& 

McClat,  Saxuxl,  Senator  from  Pennsylvania,  14, 665. 

MoClbmaohak,  Blaib,  B^resentative  from  Pennsylvania, 
120, 179,  826. 

MoDowxLL,  JoSBPii,  Bepresentative  from  North  Carolina, 
129, 189;  on  answer  of  House  to  President  Adan»'  first 
message,  140;  on  tax  on  lawyers,  156;  on  ^e  bUl  to 
raise  a  provisional  army,  246 ;  on  establishing  the  Navy 
Department,  860 ;  on  the  naturalization  laws,  256, 857; 
on  presenta  to  ministers  by  foreign  courts,  261 ;  moves 
to  postpone  bill  for  a  provisional  army,  275;  on  resi- 
dence before  citisenship,  277;  on  the  bill  relative  to 
protection  of  commerce,  288;  on  intercourse  with 
France^  892;  on  the  sedition  bill,  807;  on  Instructions 
to  armed  vessels,  819 ;  on  intercourse  with  France,  846 ; 
on  the  bill  relative  to  the  capture  of  French  vessela, 
868 ;  on  the  capture  of  French  vessels,  869 ;  on  repeal  of 
alien  and  sedition  law,  884.    /Sss /n.<ZsaB,  voL  1. 

MoHxmiT,  Jamsb,  letter  to  the  House  on  the  application  of 
money  drawn  firom  the  Treasury,  696. 

McMxLLAic,  Delegate  from  North-weat  Territory,  49& 

M6dU6rran60M  JPow6r9,  report  relative  to  aflUis  with, 
79 ;  fUfU,  81 ;  bill  in  relation  to,  81. 

Jlf6diierran6an  Trad6,  reaolutton  calling  for  Information 
relative  to  exporto  to  the  Mediterranean  considered, 
584;  upon  the  report  a  calculation  wiU  be  made  of  the 
expense  of  .protection,  684;  report  must  be  defective, 
664;  this  call  may  delay  ^passage  of  an  important  bill, 
586;  resolution  agreed  to,  585 ;  bUl  for  the  protection  of  • 
commerce  in  Mediterranean  considered,  666;  amend- 
ifient  to  give  President  power  to  issue  letters  of  marque 
to  affect  Algiers,  Tunis  and  Tripoli,  586;  it  seems  to  in- 
vite war,  666 ;  their  perfldiousness  made  this  necessary, 
686 ;  other  reasons  urged,  686 ;  not  carried,  586. 

MnsrwnHSB,  Jambs,  Bepresentative  from  Georgia,  60& 

JfssM^s,  Washington  to  second  session,  fourth  Congress,  15 ; 
of  President  Jo^  Adams  to  Congress,  114;  confidential 
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ttmBL  FnAA»t  to  Bowto  nUMttn  to  the  Day  of  Al- 
glen,  119 ;  doeamcBts  MeompuiTing  flnt  mHMtg>  of 
John  Adama  to  OongreM,  121 ;  of  Pmlduit  Adaaii  to 
Moond  BeMloii,  flfth  Ck>iigreM,  1<KT;  on  flia  OrMk  In- 
diana, 171 ;  do.  on  French  ontn^  171 ;  dow  on  deepatebea 
from  France,  179;  on  alEUn  wUh  Fxanee,  178;  from 
Pieaident  Adama  to  Senate  with  Waahingtan^a  lettov 
accepting  Lientenant-Generalahlp,  177;  to  Honaen&»- 
ttve  to  persona  Imprlaoned  for  debt,  196;  on  Fnnch 
Ofntngea,  807;  on  relatione  with  France,  817, 804;  from 
Preaident  Adama  to  third  aeaalon  of  fifth  Congreaa,  8S7 ; 
with  doenmenta  lelatlTe  to  impreaament  of  mianifln, 
888;  on  Frenoh  ailUra,  847;  Preaideut  Adama  to  first 
acaelon,  alxth  Congreaa,  400 ;  to  Senate  annoandng  death 
of  Waahington,  408 ;  from  Honae  on  death  of  Waahlng- 
ton,  408;  of  Preaident  on  aendlng  reeolntloiia  to  Mra. 
Waahlngton,  405 ;  fonrth  of  Preaident  Adama  to  aeoond 
aeaalon,  sixth  Congreaa,  488;  noU,  483;  first  of  Presi- 
dent Jeffareon,  641;  trom  Preaident  on  Georgia  llmlta, 
666;  of  Preaident  Jelferaon,  aeoond  aeaalon,  aeventh 
Congreaa,  668 ;  on  negotiation  for  acquisition  of  Lonla- 
lana,  664;  with  papers  relatlTe  to  remoTal  of  depoeit 
St  New  Orleana,  694.' 

MOUary  Aoad«my,  bUl  for  eatabllshing,  introduced  and 
read,  470 ;  motion  to  reject  It,  470 ;  do.  negatlTed,  470; 
bill  referred;  470;  postponement  carrried,  476. 

MUUary  InUrferenee  in  electlona,  reeoiation  rehUlTe  to, 
446. 

MiLLxnan,  Jomr,  BepreaentatlTe  tnm  Georgin,  84,  181, 
669;  on  relief  to  anfferera  by  fire  *t  SaTaanah,  40;  on 
military  appropriations,  98;  on  the  limits  of  Georgia, 
817;  morea  amendment  to  bill  relatlre  to  MlsalBSlppl 
Territory,  824;  on  GeorgU  limits,  676.  Ses  Mm^ 
▼oLl. 

Mini,  motion  to  conaider  *  repeal  of  act  estabUahing;  696; 
present  atato  of  matters  at  the  mint,  690;  no  adrantage 
in  the  diseosaion  *t  thla  time,  696;  no  member  sees  a 
gold  coin,  696;  two  mllliona  depoeltod  In  the  bank,  696; 
noU,  606;  reaaona  adduced  fi>r  its  abolition  are  In- 
sniSclent,  696. 

Mini,  JSBtaUUhnuni  o/^^-8m  Indm,  yoL  1. 

MiiHt&ippi  QuutUm,  orfir^  naviffoUon  itfths  MimtsUppi, 
considered  in  Sena^  668 ;  condnet  of  Spaniah  officers  *t 
New  Orleans,  668 ;  the  power  moat  be  giren  and  the 
means  voted  to  Tindicate  in  a  becoming  manner  the 
honor  and  intereats  of  the  country,  668;  apoUationa  by 
Spaniah  armed  Tcasela,  668;  onr  right  to  firee  naTlgation 
of  the  Mlaalssippi,  669;  denied,  669;  conaequence,  669; 
should  take  the  command  of  tlie  riTcr,  669 ;  flMsllngs  of 
Western  people,  669;  reaolutlons,  670;  ncU,  671;  reso- 
lutlona  mark  out  a  system  of  measures  honorable  to  the 
country,  671 ;  extract  from  our  treaty  with  Spain,  671 ; 
notwithstending  the  treaty.  New  Orleans  has  been 
wreated  iVom  ua,  678 ;  represented  aa  the  t  vh  act  of  an 
ofBcer  and  not  of  the  Spaniah  GoTcmmen*,  678;  nea- 
snrea  adopted,  678 ;  agency  of  Bonaparte  concealed,  678; 
danger  of  French  control  over  the  navigation  of  the 
Mississippi,  678;  what  is  the  true  stote  oflhctsr  674; 
reasons  for  an  immediate  appeal  to  arms,  674;  anbsti- 
tnte  for  the  resolutions  moved,  676 ;  a  conatant  eye  haa 
been  kept  on  thla  important  subject  by  our  Government 
in  ite  negotiationa,  676;  hiatory  of  negotlatlans,  676; 
conduct  of  the  Intendant  at  New  Orleans  is  an  atrodons 
infraction  of  the  treaty,  676 ;  was  it  authorised  by  Spain 
or  notT  676;  true  atete  of  Spaniah  aggreaaion,  6TB;  na- 
ture, character  and  tendent^  of  the  remedy  proposed, 
676 ;  proposes  to  seize  part  of  the  Territory,  676 ;  in  thla 
case  the  controversy  muat  be  decided  by  foroe,  676;  re- 
solution then  a  war  reaolntion,  677;  ite  Jnatice  and 
policy  considered,  677;  in  vain  to  say  the  Western 
Statea  will  aeixe  New  Orleana,  678;  an  indignity  has 


been  ofiBted  the  United  Stetea  by  the  Bpaatt  6otq. 
ment,  by  withdrawing  the  li^t  of  di|yMK  it  Sev 
Orleana  in  thia  manner,  678;  theri^of  tibeftwHvl- 
gatlon  of  the  IfiaslasippI,  and  to  aplace  of  depQ^is^ 
pntable,  678;  to  aeJae  any  place  or  places  Is  la  act  tf 
war,  679;  ahooldwebeJnattflediatUa  nc«aR<aih 
gronnda  ef  private  or  pnblte  josllea.er  thi  kv  ff 
Battona,  eonalderadf  679;  ^i^at  evidenee  flat  tte  1> 
tendant  is  not  anthoriied  by  the  Spaabh  or  Vmi 
GoTcmmentf  680;  onr  Interests,  oor  boMr,  eor  n&tr 
leqnire  the  conrse  pointed  oat  by  the  resohitioK  W: 
thereaolutlonado  not  go  tkr  enoagh,  680;  w«  vtt  &> 
peaoe,howlaittobepreaenredY  6S1;  wbstktiiestft 
cf  thingaf  661;  effect  of  ttda  eesakn  oa  the  IcM 
Statea  in  general  point  of  view,  689;  its  effects  a  -^ 
varioaa  diviaiona  of  the  -vontry,  688:  its  eonseqKaa 
to  other  natlona,  686;  tlK  Vst  reao(otle&  biteow:  a 
involve  members  oppoeed  to  t  vtOe  nesRim  1 1 
dilemma,  686;  they  call  on  na  to  ieeiars  flie  deprtnLv? 
of  onr  right  of  deposit  to  be  hostile  to  ear  intenttt  tai 
vox  honor,  685;  eflbeto  of  negotlatiea  heretoteci,  £1; 
It  la  aald  negotiation  is  r^  theeoone  fcr  as  to  pe^ 
981 ;  merlto  of  the  different  proposltiena,  68T;  it  b  id 
Spain  had  no  right  to  cede  Looialaiia  to  Fium,er;  ex- 
traordinary aspect  of  the  Senate,  688;  co  itM  ri^ 
could  we  hold  the  eonntry  against  Fnaesr  W:  n 
have  nothing  to  fear  from  the  cfdoayof  aafSenpta 
nation  on  thia  continent,  689 ;  eoodact  of  tUs  Bose-s 
former  occaalona,  690;  onr  object  to  oMsIa  prom^R- 
dress  of  iqjnriee  Immediately  afllMtlng  oor  Westci 
brethren,  690;  we  are  not  for  msfaing  Ints  vir, let  fir 
repcIUng  insolt,  691 ;  memben  have^MgedtkaMelTs 
to  employ  force  on  follnre  ef  inegcfOaikas,  tSl;  nit 
tlons  passed,  699;  proceedings  in  secret  seBsisa  tAt\i 
to  free  navigation  of  Ifiaalssippi,  Tlfli 

Mis9(»Hppi  T8rf4tary,—86^  TurriUiHtL 

KrronLt,  SAinm.  L:,  BepreaentaHveftom  Nov  T«t,9i| 
698;  on  protoi^on  against  the  Bazbaiy  poiren,5n;  a 
fovor  of  tesolntton  relative  to  state  baJaooH,  SM;  a 
French  spoliationa,  640,  646,  786, 788. 

MomEtOB,  JAina,  speech  in  Virginia  Conveatlfln  rebtiR^ 
surrender  of  the  navigation  of  the  Mlastasippi,  flA 

MwMnmeniM  to  Generals  and  to  the  captors  ef  Andre,  Hi 

MooBK,  TnoxAa,  Sepreeentetive  from  Sontb  Gsroii9i.ll,9^ 
608;  onrdieftoBnlforerabyflxeatSaTa9Dsh,ti,«;a 
a  direct  tax  on  davea,  68L 

MoBBAjr,  Dahdo,  Representative  from  Tfaglak,  11^  li^ 
886. 

Moxnn,  GouvnninwB,  Senator  from  Hew  Toik,  fil,  ^ 
664 ;  on  the reeolutions relative  to  theilgbtef  teU^ 
States  to  the  free  navigation  of  the  MMislppl,  «Bt 

Mouo,  Lews  B^  Bepresentative  from  TeRiM0t,UiiI1i. 
489,498^670,691 

MonxB,  Thomas,  Bepresentatlve  from  Hew  Tflik,8<^6i; 
on  repeal  of  Judiciary  Establishment,  61^  W; «  ^ 
apportionment  bin,  676;  on  the  coDeetiQii  of  iatsai 
revenue,  686 ;  relative  to  atato  balaoees,  696;  oaoflM- 
rial  of  United  Statea  Judges,  666;  for  the  lesdiof  rfd* 
letter  of  McHemy,  697;  on  granttnglsad-wanaabtol* 
Fayette,  T48. 

Mot*,  JAina,  Beprosentativefktnn  New  Jeiwy,  Mt^ 

MmuEKBcna,  Fkcbsbick  A^  BepreaentstlTe  flw  ?«»• 
sylvanla,Htf9,467.    iSse  iiMlMV  voL  L 

MiTBKAT,  WttLiAX  Tajib,  Eepiesent«tlveflom!l«ytol,M; 
on  a  national  university,  88;  on  relief  te  aafferea  ty 
lire  at  Savannah,  a;  on  kidnapptagne|«w.^<^J® 
a  dlrwst  tax  on  atovea,  68 ;  on  the  puwhasa  of  s  sll«fer< 

Bavyyard,6T.   AeJMeBB^voLL 
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JTaUonal  27iav«r««y^-iteport  on,  oonrideKd,  84;  tbo  time 
bM  not  anlTed  to  inoorporate  a  nniTenlty,  86;  If  the 
Hoiue  oaee  enters  on  thle  rabjeot,  the  reaponiiblUtf 
wiU  fiUl  on  it  to  keep  it  np»  80 ;  the  eommlMioneTS  only 
aak  to  be  incorporated,  bo  ae  to  receive  legactesi  85;  the 
President  hat  already  madea  donation,  85 ;  la  it  aproper 
Btep,  86 ;  we  are  only  asked  to  permit  its  enconngement, 
86;  better  to  aak  thiaof  Maryland,  86;  Improper  time  to 
decide  npon  a  national  uniToraity,  86 ;  effecta  of  the  reso- 
lation,  if  adopted,  87; ,  will  we  grant  power  and  aocarity 
.toindivldnalato  receiTC  donations  for  this  object,  87; 
negatiTcd  in  committee,  88;  Airther  debate,  88;  anl^ect 
postponed,  88;  vote  on  postponement  of  considemtion 
o(  89;  memorial  of  Samuel  Blodget  leUttve  to,  711 

JfaiuraUgaUon  Laut^—RetoMUm  to  prolong  torm  ofrtt^ 
d^neo  before  aliens  shall  be  admitted  aa  dtlsens,  consid- 
ered, 853;  flve  years  too  short,  858;  at  least  ten  ahonld 
be  required,  258;  high  time  to  recoTcr  from  the  mistake 
of  admitting  foreigners  to  dtlieaship,  868;  amendment 
offered  that  no  aUen,  not  at  present  a  resident,  shall  bo 
capable  of  holding  any  office  under  U.  B^  or  voting;  864 ; 
dTil  rights  might  be  extended  in  AiU  to  foreigners,  but 
not  political  rights,  864 ;  unnecessary  they  should  take  a 
part  in  goTcmment,  S64;  only  persons  bom  in  a  country 
should  do  it,  864 ;  the  Ibrm  of  the  amendment  examined, 
264;  resolution  proposed  aa  a  snbstitnte,  exdnding  sll 
aliens  not  dtizens  from  holding  any  F.  S.  ofllce,  264 ; 
House  not  authoriied  to  enact  thia  prindple  into  a  law, 
256;  it  ought  to  be  considered  aa  a  proposition  to  amend 
the  constitati<»,  266 ;  if  the  House  had  power  to  extend 
the  term  of  residence,  they  could  make  it  for  life,  856; 
question  made  on  amendment  of  preyloua  resolution,  266 ; 
Presidont  and  Senate  always  appoint  such  men  as  they 
think  proper,  256 ;  people  can  elect  a  foreign-bom  dtixen 
to  any  SUte  office,  266;  nodoubtof  theeonstltntlonaUty 
of  restricting  aliens,  266 ;  what  advantage  to  bo  dstlTed 
from  giving  aliens  office  f  266 ;  propriety  of  action  on  the 
subject,  256;  amendment  withdrawn'  and  original  rcao- 
luti<m  adopted,  266;  resolution  relative  to  removal  of 
reddent  aUena  whose  Qovemment  ia  at  war  with  this 
country,  oonddered,  256;  what  ahaU  be  conddcred  '>  at 
war  ?  "^  256;  foreigners  have  been  invited  here,  this  reso- 
lution will  unnecessarily  distress  their  minds,  266;  in- 
triguing aUens  should  be  removed,  266 ;  a  pcdtive  de- 
claration jf  war  should  be  required  belbre  alleaa  are  sent 
from  the  conntry  and  our  dtiaens  abroad  similarly  ex- 
posed, 257 ;  only  dangerous  persons  should  be  sent  away, 
857;  the  reeolutten  proposes  to  give  the  Preddent  power 
to  remove  aliens  when  the  country  ftook  which  they 
come  thrtaUnt  invadon,  267;  evil  threatened  at  the 
present  time,  257 ;  oommissiODS  issued  here  by  foreign 
ministers,  258;  note,  258;  this  an  easential  foature  ef  de- 
fence, about  which  Congress  has  been  enipiged  during 
the  seadon,  268;  great  onmber  of  French  aliens  in  the 
country  endeavoring  to  create  divldona,  858;  the  same 
degree  of  hospitality  is  not  due  to  Preneh'  aliens  and  to 
aUen  firiends,  258;  moved  to  extend  to  dfl  alien  reddents, 
268;  look  at  the  results  of  Frendh  emissaries  in  Tenice,' 
Bwitierland,  and  Borne,  258 ;  similar  emlsiariea  in  this 
country,  268;  views  of  the  conunlttee  who  reported  the 
resolution,  258;  Author  debate,  260;  last  motion  with- 
drawn, 260;  propodtion  to  add  the  worda,  "between 
which  and  the  United  States  shall  exist  a  state  of  vrar," 
260;  debate  thereon,  860;  postponement  carried,  261; 
condderation  resumed,  and  sabdect  referred,  272 ;  amend- 
ed resolution,  87& 

MoUon  to  rof^airoJ&wfUon  years'  leddenoe  before  ad- 
misdon  todtlzanship^  277;  tend  to  dlsconiage  emigra- 


tion, 277;  carried,  277;  dlsensdon  on  the  retrospection 
.of  liie  bill,  277;  committee  thought  biU  diould  pass  in 
its  present  form,  278 ;  amendments  proposed,  278 ;  also  to 
except  reddents  previous  to  1785, 278;  reason  in  Ikvor 
of  the  amendment,  278;  no  exception  should  be  made, 
276;  the  character  of  the  persona  who  have  come  here  Is 
such  aa  to  require  the  amendment,  278 ;  it  is  a  question 
of  right  or  expediency ;  conddcred  as  the  latter,  the  dan- 
ger is  apparent  of  permittiqg  foreigners  to  become  dti- 
xens  aa  heretofore,  278 ;  iqjusttce  to  a  great  number  of 
people  to  pass  the  bill  without  the  amendment,  279; 
anoendment  passed,  280;  negatived  In  the  House,  280; 
bill  ordered  to  a  third  reading,  280. 

AU4»  Lavoo,  petMonJ^  rtpoal  ot  864;  motion  to 
refer,  864;  part  of  the  petition  contdnsan  atrodous  libel 
against  the  courts  and  Juries  of  the  country,  885;  this 
should  not  be  referred,  865;  this  is  the  ground  suggested 
by  the  greatest  enemies  of  these  laws,  that  the  right  of 
petitioning  might  nest  be  restricted,  865 ;  to  object  is  to 
say  we  have  the  power  of  defining  the  nature  of  petitions, 
865;  forther  remarks  on  the  character  of  the  petition, 
865;  fhrther  petitiona  for  repeal,  878;  report  of  com- 
mittee on  petitiona  for  repeal,  878;  resolution  that  It 
is  inexpedient  to  repeal  alien  law,  considered,  878;  num- 
ber of  petitioners,  878;  obiJectionable  danse  of  the  alien 
law,  878;  grounds  of  ol^eotion  by  petitionerB,878;  ob- 
jections examined,  874;  report  of  committee  examined, 
876^  876^  877, 878;  resolution  carried,  878. 

JSTtfimHiUoaUon  Lawt.-^Seo  /imBkb,  YoL  1. 

2fo9al  Armamenir^Seo  Appropriationt,  navaL 

jaroDol  Oiptoins,  bUl  for  pay  o^  867. 

JTawa  and  Marine  officers,  bill  for  relief  of  widows  and  <a* 
phansof;666. 

ITavai  Ato^MsAfiMfUl— Pnrdiase  of  a  dte  for  a  navy  yard, 
conddcred,  66;  at  some  fhture  day  we  shall  become  a 
navd  power;  it  is  now  economy  to  prepare  for  it,  66; 
expense  of  this  bndness  alarming,  66;  if  the  thing  is' 
proper,  two  or  three  years  can  make  very  little  differ- 
ence, 66;  a  navy  would  never  do  any  red  good  to  this 
country,  66;  this  country  depends  wholly  on  commerce 
for  revenue,  67 ;  that  commerce  is  now  in  Jeopardy,  and 
BO  snbstitnte  fat  revenue  found,  61^  the  money  thrown 
away  on  Algiers  to  buy  a  peace  would  have  been  mndi 
better  expended  in  building  ships,  67;  want  of  a  navy 
will  have  a  dmilar  eflbct  on  all  our  negotiations,  67;  our 
live-oak  timber  is  too  rich  a  mine  to  be  neglected,  67; 
they  must  provide  for  the  protection  of  cpmmereo,  or 
give  it  up,  67;  is  the  measure  proper,  and  Is  it  not  best 
to  postpone  it  for  the  present?  68;  if  a  navy  is  necessary 
to  protect  commerce,  it  must  be  such  a  one  as  will  vio 
.with  those  of  other  nations,  69;  who  can  show  that  com- 
merce and  a  navy  have  gone  hand  in  hand?  69;  thia 
country  not  equd  to  support  a  navy,  68;  how  can  such 
a  navy,  be  manned?  69;  our  peculiar  situation  affords  \ 
means  of  proteetloo,  69;  our  only  mode  of  warfere 
agdnst  Surqpe  Is  by  putting  our  seamen  on  board  of 
privateers,  69;  .note,  69. 
JSa  to  otUMUK  JTavy  Dtparknmt  considered,  248 ; 

'  nnnecessary,  248;  one  department  suflldent  for  army 
and  navy,  248;  objections  have  been  to  increase  the 
navy  becanse  ot  enormous  expense  arising  from  want  of 
knowledge-^this  department  will  obviate  this,  248;  ne* 
cesdty  for  this  establishment,  248;  notwithstanding  aU 
redstance  the  establishment  of  a  navd  force  must  soon 
be  seriondy  considered,  249;  the  necesdty  for  the  de- 
partment examined,  249 ;  a  want  of  knowledge  of  naval 
aflUrs  In  the  War  Department  lathe  occadon  of  this 
bill— this  can  be  obviated,  949 ;  economy  requires  the 
department,  260;  this  bill  Is  founded  on  the  Idea  of  ea- 
tabllshing  a  large  navd  power,  260;  economy  ftirther 
conddSMid,  250;  not  for  the  interest  of  the  country  to 
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cffUblUh  a  BftTAl  power,  SBl;  lugt  dabts  exist  with 
]»rge  BftTies,  251 ;  erery  mMsnre  to  inereMO  tho  imtj 
w<U  have  a  bad  effect,  861;  ftirther  debate,  961;  blU 
ordered  to  third  reading;  262;  paaeed,  262;  naU^  262. 

Bill  pr  ouffTMniation  qf  ihs  Nwy  conaidered,  848 ; 
question  of  the  propriety  of  bnllding  ships  of  the  line, 
848;  reasons  Ibr  boildiog  smaller  ships  of  the  Use, 
848 ;  is  it  proper  at  this  time  to  lay  the  foimdatlon  of  a 
navy  that  might  be  able  to  give  vs  weight  with  Europe  f 
848;  expense  of  proposed  navy,  848;  reasons  urged 
against  a  large  nayy,  848 ;  the  extent  and  advantages  of 
oar  oommeroe  entitle  it  to  competent  protection,  860; 
British  navy  contrasted  with  oars,  850;  expense  of  a 
nayy,  850;  Jefferson^s  views,  861;  means  by  which  to 
raise  the  money  needed,  861 ;  nseAilnees  of  a  naval  es- 
tablishment considered,  861;  navy  of  Holland,  898;  In- 
stmction  to  be  drawn  tneai.  this  example,  864;  propriety 
of  a  naval  foreo  for  warring  with  Enrope,  866;  argnments 
on,  examined,  866 ;  no  good  reason  fi»r  its  establishment 
exists,  858;  motion  to  strike  out  ships  of  the  line  lost, 
866;  note,  858. 

BiU  for  fiiBing  pay  qf  OapUUnt  of  shipa,  Ae^  866; 
details,  867.    Sm  AppropriaUotUf  and  IndM,  voL  1 

Jfawl  Peae€  BtiUaaUhm^t,  bill  for,  passed  Hoose,  687. 

ilTavy,  AdmtrdU  in,  sse  AdmiraU  in  Ms  Jfavy, 
'  Kegro^  ttdnapping  cf^  report  on  memorial  of  State  of 
Delaware  relative  to  kidnapping  negroes  and  molat- 
toes  considered,  46;  this  practice  done  by  masters  of 
vessels,  45 ;  plan  wss  to  pass  an  act  reqairing  masters  of 
vessels  to  have  a  certificate  of  the  number  and  situation 
of  any  on  board,  46;  laws  in  the  several  States  fhlly  ade- 
quate, 46;  State  laws  being  local  do  not  reach  the  case, 
46;  design  is  to  prevent  selling  free  negroes  as  slaves 
end  taking  slaves  to  make  them  free,  48;  many  serious 
questions  involved,  46;  committee  better  rise  as  the 
measure  is  improper,  46 ;  many  instances  of  this  practice 
had  occurred,  46 ;  it  is  that  kind  <tf  business  which,  by 
the  constitution,  was  to  be  left  to  the  different  Statea, 
47 ;  the  Hoose  should  not  Interfere  with  the  Stotes,  47 ; 
motion  for  the  committee  to  rise  carried,  47 ;  motion  to 
disoharge  committee  carried,  47;  motion  to  recommit 
to  report  by  bill  or  otherwise,  47 ;  propriety  of  sending 
it  to  committee  donbtfhl,  47 ;  postponement  carried,  48. 

JffinrviLLx,  Jomr  dk,  claim  of  widow  of;  68 ;  particnlais  <^  70. 

Nsw,  Antboitt,  Bepresentative  i^om  Yirgbiia,  14,  120, 178, 
826, 429, 497, 689,  698;  advocates  weekly  license  to  dia- 
tmer8,194    5ss /fMtos,  voL  1. 

JTsio  Bampthire,  vote  for  President,  62, 487. 

Jimt  lAs/ssv,  vote  for  President,  89, 487. 

2Uwpapsr%  resolution  of  House  relative  to,  480;  rssohitton 
of  Senate  for,  40a 

NKWTOir,  Thoicas,  Jr.,  Sepresentative  from  Yirglala,  689, 898. 

ir$w  Tark,  vote  for  President,  89, 487. 

ETiCHOLAS,  Jomr,  Bepresentative  from  Yirgtnia,  190^  180, 
429, 497;  on  the  address  to  the  Piesldent,  18, 28;  on  a 
National  University,  86, 86;  on  kidnapping  negroes,  47; 
on  liability  of  United  States  to  a  State  for  war  expenses, 
61;  on  a  direct  tax  on  land  and  slaves,  62,6*^64;  on  the 
purchase  of  a  site  for  a  navy  yard,  68;  on  inerease  of  du- 
ties on  sugar,  72, 78;  on  increase  of  duties  on  salt,  74 ; 
on  naval  appropriation,  78, 77;  on  suabtlit}'of  the  States, 
88;  on  the  accommodation  of  the  President,  88,.90;  on 
the  military  establishment,  96, 99;  on  naval  appropria- 
tions, 99,  100,  102;  on  military  and  navil  appropria- 
tions, 106;  on  liberation  of  La  Fayette,  106;  on  answer 
of  House  to  President  Adams'  first  message,  126 ;  on  re- 
solutions relative  to  defensive  measures,  146;  on  a  na- 
val armament,  168, 164;  on  tax  on  lawyers,  166,  168; 
on  exempting  bank  notes  from  stamp  duty,  157;  on 
composition  with  banks  In  lieu  of  a  tax,  188;  on  addi- 
tional duty  on  salt,  164;  on  tho  Quakers*  mamorial, 


188;  advocatea  weekly  Uoonses  to  distiller^  184;  m 
naval  expenditure,  197 ;  on  foreign  Intereoone,  199, 268; 
on  report  relative  to  Matthew  Lyon,  207,908;  ob  thf 
case  of  Qriswoidand  Lyon,  210^  811;  on  diploraslK 
interooone,  218;  on  the  limits  of  Oeovgia,  212,  SS; 
on  relations  with  France,  £27;  on  the  bill  to  rti» 
a  provisional  army,  248;  on  tho  soditioB  hOi,  tJl 
816;  on  interoourse  with  France  and  St.  I>amlagai,  8M. 
885, 840;  on  increase  of  the  navy,  8M;  on  the  csfitsre 
of  French  vessels,  882;  on  the  expulsion  at  Ibtshev 
Lyon,  868;  on  repeal  -'sedition  law,  878 ;  on  breach  nt 
privilege,  418;  on  the  CAse  of  Jonathan  HobUns,  43, 
468,457;  on  the  M^edal  to  Captain  Traxtoa,4Tl;  en  the 
Mil  to  prohibit  carrying  on  the  alave  tnde,  475;  «& 
reporting  the  debates,  602;  on  maosoleiiin  to  Waskiag- 
ton,  608;  on  reporting  the  debates,  508,  MO;  om.  ^zn- 
diction  over  the  District  of  Odombia,  61B,  590;  on  the 
right  of  the  United  States  to  the  ft«o  navlgatian  of  fbs 
Mississippi,  88&    5^/iMls0,voI.l. 

HiCHOioa,  WiuoH  Caet,  Senator  fr«>m  TirglBla,  466^  4S1, 
510,864 

NiCHOUOir,  Jaoos,  a  maiwnitted  slave,  petition  oi,  SL 

KxcHOUOir,  Josxra  R,  Representative  fimn  Kai7laBd,4ai; 
487,669,808;  on  the  case  of  Jonathan  BobbtDa,4»; 
relative  to  oiBoexs  and  ersw  of  fiigate  Constellation,  418: 
on  reporting  tho  debates,  607;  on  |»t)tectSon  agaiasit  tbe 
Barbery  powers,  571 ;  on  pnbUc  printing;  678;  en  t^ 
Mediterranean  tnde,  584;  on  unanthorixed  pnn'hsw  rf 
navy  yards,  667 ;  on  amendment  to  the  bankmpt  net,  731 

HiGHOiaov,  Jvranot,  a  manumitted  slave,  petition  o^  SL 

JTorM  OarcUna,  vote  Ibr  President,  82, 487. 

Kotr,  ABtawAif,  Bepresen^ve  from  Bonth  CwrolTaai  O^ 
601;  onmausoieuntoWapHAgton^MflL 


OaOU.'Se*  JndM,  voL  L 

0«»sir,  Aaboh,  Senator  from  New  Jersey,  488^  MI,  8BL 

OMo /8Moof  JPVmmI,  resolutions  rehitlvo  tOh  T42. 

Ohio  SlaU  ^ovsnunsniL— Beport  of  Select  Conmittee  m 
admission  of  North-western  Territory  aa  n  Stafer,  8£; 
after  one  State  is  hdd  ofl;  Congress  Is  under  an  ciMgsifl« 
to  form  the  remainder  into  a  State^  848;  nnmber  of  ths 
population,  848;  manner  of  dividing  the  ftmittar,  6£; 
ftirther  debate  thereon,  849 ;  report  agreed  to  and  bS 
ordered,  860;  do.  before  the  House,  881;  amwidn'rat 
moved  to  embrace  Eastern  dMdon,  661;  il^ts  of  aZ 
the  inhabitants  eqnal-4f  one  part  formed  intoa  Stita, 
aU  must  be  under  the  compact,  851;  argnmenis  froa 
expediency,  861;  ot^Jectlona  urged,  6S1;  nDMndmot 
lost,  861;  various  amendments  proposed,  89B;  hOl  «> 
dered  to  be  engrossed,  868 ;  do.  passed,  864. 

Oloor,  Snooir,  Senator  from  Hew  Hampshire,  MU  881;  m 
the  repeal  of  the  Judldaiy  EstabUahment,  5fi8L 

On,  AuzAimxB  D.,  Bepresentative  from  Kentneky,  4L 

Ons,  HAXUBOir  6kat,  Bepresentative  from  Mamailiiwftx 
120, 179, 828, 499, 496 ;  on  answer  ct  House  to  IVssfiVn 
Adams'  first  message,  184, 141;  on  expatiiatiaii,  188;  aa 
exempting  bank  notes  from  stamp  duty,  158, 180;  en 
address  to  Prssident,  182;  on  tiie  case  of  Oiiswtildani 
Lyon,  212;  on  the  limits  of  Georgia,  SiO^  S2S;  on rds* 
tions  with  Frsnce,  281;  on  the  hOl  to  raiae  a  piovWoari 
army,  848;  on  establishing  the  Navy  Department,  2#; 
proposes  smendment  to  natoraliaatlon  laws,  S5^  9S5» 
266;  267;  on  presents  to  ministen  by  foreign  eo«rts,9e; 
on  opposition  to  a  direct  tax,  286;  on  bill  relaiive  t» 
treatment  of  alien  enemies,  288;  on  the  bill  mlairiiits 
the  protection  of  commerce,  898;  on  tntenconxse  vHh 
France,  296;  on  abrogation  of  treaty  with  Fmnee,8U; 
on  the  sedition  bill,  807,818;  on  t 
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and  St,  Domingo,  885 ;  on  the^Iair  of  retallatioo,  88T ;  on 
the, COM  of  Jonathan  BobblnB,  452;  on  petition  of  fireo 
blacks,  487;  on  reporting  the  debates,  502;  onmanao- 
lenm  to  Washington,  508 ;  on  reporting  the  debates,  607, 
on  Jurisdiction  over  the  District  of  Colombia,  619. 


Paoi,  John,  BepresentatlTe  from  Tirginia,  IT;  on  relief  to 
sufferers  by  Are  at  SaTannah,  42;  on  a  direct  tax  on 
slaves,  66.    See  IndM,  toL  1. 

Pack,  Bobjert,  Bepresentatlve  from  Tirginia,  481, 497. 

Paikb,  Eluah,  Senator  from  Vermont,  8, 118, 166, 821, 401, 
486 ;  on  breach  of  privilege,  417.    8e6  IndMO^  vol.  1. 

Pabszb,  Isaac,  Bepresentatlve  from  Haasachnsetta,  1T9, 
826;  on  the  Quakers*  memorial,  185. 

Pakksb,  Josiah,  Bepresentatlve  from  Tirginia,  17, 129, 180, 
880, 481, 498 ;  on  the  address  to  the  President,  18, 29 ;  on 
the  compensation  of  President  and  other  officers,  61 ;  on 
resolution  to  notify  the  Tlce  President  of  bis  election, 
G8 ;  on  compensation  of  President  and  other  officers,  68; 
on  naval  appropriation,  77, 99,102 ;  on  military  and  naval 
appropriations,  106 ;  on  defensive  measures,  146 ;  on  the 
Quakers^  memoriAl,  186;  relative  to  General  Kosciusko, 
191 ;  advocates  weekly  licenses  to  dlstHIers,  194;. on  the 
ease  of  Oriswold  and  Lyon,  210;  on  third  reading  of  the 
bill  relative  to  protection  of  commerce,  291 ;  on  a  marine 
corps,  292 ;  on  increase  of  the  navy,  860 ;  on  the  capture 
of  Freneb  vessels,  860 ;  reports  a  bill  anthorlxing  increase 
of  marine  corps,  878 ;  on  conduct  of  officers  and  crew  of 
fHgate  Constellation,  470;  an  the  medal  to  Captain 
Truzton,  471 ;  on  admirals  In  the  navy,  478b  Ses  IndMo^ 
vol.  1. 

Patton,  Jomr,  Bepresentatlve  from  Delaware,  14. 

Pennsyloania  insurgents,  M€  IndM^  voL  1. 

Pennsylvania^  vote  ibr  President,  62,  487. 

PxBKtzra,  EiJAS,  Bepresentatlve  from  Connecticut,  569, 69& 

PeUUont  for  repeal  of  alien  and  sedition  law,  878. 

PeUHoM,  reception  <2^-Petttion  of  fbur  negroes,  manumitted 
by  the^  master,  and  afterwards  sold  into  slavery  under 
the  laws  of  North  Carolina,  and  subsequently  escaping 
and  being  arrested  under  the  ftigitive  act  iii  PhOadel- 
pbia,  considered,  67;  they  pray  the  House  to  modify  the 
ftigitive  act  so  as  not  to  affect  persons  ct  their  descrip- 
tion, 68;  very  proper  to  refer  petition  to  a  committee, 
68;  persons  aggrieved  have  a  sacred  rl^^t  to  petition, 
58;  laws  of  North  Carolina  forbid  emancipation,  58; 
men  not  free,  58;  United  States  nothing  to  do  with  It, 
68;  if  tree  by  the  laws  of  North  Carolina,  they  should 
apply  to  those  laws  to  establish  their  £reedom~lf  slaves, 
the  constitution  gives  them  no  bope  of  being  heard 
here,  68;  a  committee  could  inquire  into  the  £acts,  68 ; 
every  due  respect  should  be  paid  to  the  petition,  59; 
former  practice  was  to  send  the  petition  back,  59 ;  they 
are  daves— a  kind  of  property  on  whicb  the  House  has 
no  power  to  legislate,  60;  cannot  the  House  receive  a 
petition  without  evidence  that  it  Is  fh>m  a  free  man  f  59; 
ui^ust  to  deprive  them  of  the  right  of  petitioning,  69 ;  it 
is  a  Judicial  question,  59;  by  application  to  North  Cai«- 
lina  Justice  would  be  done  them,  60 ;  they  have  received 
li^ury  under  a  law  of  the  United  States,  and  have,  there- 
fore, a  right  to  the  attention  of  the  Government,  60;  re- 
ceiving the  petition  negatived,  60. 

Quak6r%  memorial  of,  182 ;  motion  to  read  second 
time,  188 ;  every  Legislature  should  set  their  fe«e  against 
remonstrances  complaining  of  what  It  is  Impossible  to 
alter,  188 ;  to  read  and  commit  is  the  regular  way  of  get- 
ting rid  of  the  difficulty,  188 ;  no  objection  to  oonunlt 
If  the  commlttse  will  report  the  censure  deserved,  168; 


no  reason  why  the  .petition  should  not  be  dealt  with  in 
the  ordinary  way,  188;  the  practice  of  the  Houae-~what 
objection  to  it  now?  184;  noU^  184;  nature  of  the  petit, 
tion,  184;  no  authority  over  the  subject,  184;  Quakers 
warmakers,  184;  not&^  184;  unconstitutional  to  ask  the 
House  to  do  what  they  had  no  power  to  do,  185;  only 
object  of  petition  to  sow  dissension,  186;  nothing  prayed 
for,  186;  unnecessary  to  refer  such  a  petition,  186;  no 
objection  in  general  principles  to  a  reference  of  the  peti- 
tion, 186;  contentsof  the  petition,  185;  previous  treat- 
ment of  abolition  petitions,  186;  to  appear  to  be  afraid 
of  Inquiring,  will  do  more  harm  to  slave  property  than  a 
flUr  investigation,  186;  reasons  nxged  for  the  second 
reading,  166;  the  doors  should  be  shut  against  any  thing 
tending  to  produce  such  confrision  as  exists  in  West 
India  Islands,  187 ;  no  ground  of  irHtation  ih  the  ques- 
tion, 187;  nothing  unconstitutional  be  done,  187;  the 
fiiot  called  for  examination,  187;  if  petition  is  received 
and  early  reported  on,  it  would  stop  the  mouth  of  these 
people,  187;  farther  debate,  187,  188;  second  reading 
carried,  188;  referred  to  a  select  committee,  188 ;  report 
of  committee  on  Quakers^  memorial,  209;  remarks 
thereon,  209 ;  memorialists  have  leave  to  withdraw,  209. 

POUion  offreo  blacks  of  the  City  and  County  of  Philadel- 
phia, considered,  486;  outline  of  the  petition,  487;  refe- 
rence moved,  487;  any  reference  improper,  487 ;  only 
two  grievances  noticed  in  the  petition— f^tlve  act  and 
slave  trade,  487;  a  dnty  to  grant  relief  so  fer  as  the 
House  has  power,  487 ;  ttgoen  incapable  of  writing  their 
names  or  reading  the  petition,  487;  those  who  do  not 
possess  this  property  better  leave  its  regulation  to  thoee 
who  do,  487;  so  improper  is  It  to  consider  this  subject 
that  some  States  would  not  have  adopted  the  federal  form 
of  government  if  it  had  not  been  secured  that  Congress 
-would  never  legislate  on  it,  488 ;  no  subject  so  likely  to 
cause  a  division  ss  this,  488 ;  if  an  evil  exists  under  any 
law,  a  committee  should  be  appointed  to  examine  it,  488; 
eonstitution  put  it  out  of  the  power  of  the  House,  4^; 
petition  only  asks  amelioration  of  severities,  489:  peti- 
tion examined,  489;  fhrther  debate,  440,  441;  former 
treatment  of  petitions,  442 ;  would  gontiemen  feel  calm 
if  measures  were  taken  to  destroy  most  of  their  prop- 
erty, 442}  no  danger  from  committing  the  petition,  448; 
fkirther  debate,  444;  resolution  relative  to  petition 
adopted,  444.  See  Indeoo^  voL  1,  Stavery  and  Slavo 
Ti-ade. 

PMladefpMa^  first  session,  6th  Congress,  commenced  at, 
118. 

PxoDEBnvo,  Jomr,  impeached  before  the  Senate  by  the 
House,  692. 

PioxxxxKO,  TnfOTHT,  report  oi;  ss  Secretary  of  State,  80; 
letter  with  papers  in  Jonathan  Bobbins*  case,  444. 

PisROB,  JoBBPS,  Bepresentative  fhmi  New  Hampshire,  670. 

POnitM,  Treaty  ot,  a  forgery,  289. 

PisoKinEV,  Chakuss,  Senator  from  South  Carolina,  824,  405 ; 
vote  for,  as  President  in  1796,  68;  on  disputed  Presi- 
dential elections,  406;  on  breach  of  privilege,  409;  on  bill 
to  amend  act  establishing  Judiciary  courts,  419;  vote 
for,  as  President,  467. 

PnroKinBT,  Thomas,  Bepresentative  from  South  Carolina, 
180, 800 ;  vote  for,  as  President  in  1796, 62 ;  on  answer  to 
President's  message,  181 ;  relative  to  Gen.  Kosciusko, 
192;  on  foreign  intercourse,  208;  on  relations  with 
France,  282 ;  letter  relative  to  presents  offered  to  him 
by  courts  In  Europe,  258;  on  'presents  to  Ministers  by 
foreign  courts,  269;  on  intercourse  with  France  and 
St.  Domingo,  842, 846 ;  on  the  capture  of  French  vessels, 
860. 

Platbx,  Thoxas,  Bepresentative  from  Maryland,  669,  688. 

Plait  Johas,  Bepresentative  from  New  York,  429, 497;  on 
petition  of  free  blacks,  440. 
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PLmoB,  WiLLEAX,  8eii«tor  from  N«w  Hsmpdiln)  Ml 

Pollock,  Olivzb,  bill  reported  for  rtiUvi  ot,  90T. 

Fott  CffioB,  frantktQ  pHvtie^e.— Moti<A  to  ptf  tiJSKtfi 
on  letters  to  aod  from  eertain  ofAoen  «f  the  army,  728 ; 
nnneoeemix,  728;  Ooyemment  onglit  to  sapportthia 
expense,  728;  all  ftanklng  wrong,  7S4;  ooosldentioDS  In 
fliTor  thereof;  724. 

Pott  Cfflee,^Se§  Indem,  toL  1. 

Potomao  Ccmaif  dmrea  In,  glTon  to  the  PresldsBt,  87;  fM<a, 
87. 

POTTSB,  "RuBBA  B.,  Bopreaentfttlyo  from  Bhode  Island,  84, 
120;  on  a  direct  tax  on  personal  property,  M;  on  ex- 
empting  bank  notes  from  stamp  doty,  }08. 

PowKLL,  LsYXir,  BeprsSentatlTe  from  Virginia,  429, 497. 

PresenU  to  MtniHon^lAtter  of  Mr.  Plnckney  relaUre  to 
presents  offered  to  him.  bj  Spanish  and  Brittah  oonrts 
eonsldered,  258;  referred  to  a  select  committee,  8B8; 
reeolation  from  the  Senate  granting  leare  to  Mr. 
Plnckney  to  aooept  certeln  presents,  261 ;  morod  to  oon- 
eor,  261 ;  if  ve  allow  |»«sent8  to  be  reeeWed,  we  most 
prepare  to  give  thom,  261 ;  if  ft  should  ever  bo  allowed 
tn  consideration  of  pabllc  service,  there  ncTer  ooald  be 
a  better  occasion,  261 ;  ol^ect  ot  the  oonstltntlon  is  to 
oblige  ministers  to  make  known  to  the  woild  the  pre- 
sents  they  recelTC,  261 ;  this  parttcnlar  case  considered, 
261 ;  policy  dictates  the  propriety  of  r^ecting  the  reeo- 
lation, 261 ;  olijeet  of  the  constitntion  to  lock  np  every 
door  to  foroign  tnHnAce,  262;  if  leave  granted,  a  pre- 
cedent established  and  a  title  wUl  bo  tendered  here- 
after, 262;  this  will  be  the  last  application,  if  restdntion 
rejected,  262;  no  gronnda  for  apprehension,  262;  prac- 
tice nnder  the  conlMcration,  262 ;  action  in  this  case 
will  fix  ftatnre  osage,  262;  not  necessary  to  accept  them 
aa  a  point  of  etiquette,  262;  a  dangerooa  principle  as  It 
opens  an  avenne  to  foreign  inflnenoe,  268;  a  stop  should 
be  put  to  this  business,  268 ;  fhrther  dabate—Houae  re- 
fhsed  to  concur,  264;  explanation  and  views  of  Mr. 
Pinekney,  268 ;  reason  of  the  House  for  reftisal,  276L 

Pretonit  to  a  Minid&r't  «oi(/bi— Letter  from  OoL  Humphrey, 
781 ;  referred  to  a  select  committee,  782. 

iVMJdMoy,  vacant  In,  us  Indom,  voL  1. 

Pretidonf*  O&cUoi^  ditpuUd  4»  iko  AnaCti— Besolntlon 
for  the  appointment  of  a  commitiee  to  inquire  what 
provisions  should  be  soMde  by  law  to  dedde  Ac.,  coq- 
sidered,  405;  if  any  thing  la  done  it  muat  be  by  an 
amendment  to  the  constitution,  406;  dangerous  practice 
to  endeavor  to  amend  the  constttutftoa  by  making  laws 
for  it,  406;  Legislature  has  a  right  to  make  sneh  pro- 
vision  as  may  be  necessary,  406;  questions  to  be  con- 
sidered with  regard  to  eUdortj  406 ;  do.  407 ;  oommittee 
appointed,  407 ;  biU  reported,  407 ;  postponed,  40& 

Id  the  JBou—,  biU  considsr«d,478;  motion  debated, 
478  (  postponed,  478;  message  from  Senate  disagreeing 
to  amendments,  479 ;  House  adhere,  479;  bill  lost,  479, 

PunoBSTr,  TKOMAa,  a  manamitted  sktve,  petition  ^  57. 

Proceeding*  in  Senate  on  ratification  of  convention  vrith 
French  Bepubllc,  492. 

ProteoCiofi  of  Trade,  eee  AppropriaUoiUt  navaL 

PtOfUo  Zander—See  Indeo^  vol  1. 

PuUie  PHiOin^.— Beport  in  Ikvor  of  sppointtng  a  pnbUe 
printer  considered,  578;  various  ol^eotlons  uafed,ffr8; 
reasons  in  ihvor  stated,  578 ;  lost,  578L 


Q^dkere^  JHemorioL—See  PetiUone, 


BAJTDOira,  JOHH,  Bepresentative  from  Ttiginlai  418,  496, 


569,694;  on  petition  of  free  blacks,  488;  oaths  cw^ 
Jonathan  Bobbins,  490;  on  the  medal  to  CipitiiBTin. 
ton,  471 ;  moves  $500  ihrftmiitare  ibr  Praldest,4:S;  ct 
a  mauBoleum  to  Washington,  516^  517;  on  JuiWkCci 
over  District  of  Colombia,  520 ;  on  pnbBo  pristfc^  5:i; 
on  the  apportionment  bill,  575;  on  Ubniy  of  C4b^ri, 
678 ;  on  reduction  of  the  army,  578 ;  en  resoliiUcis  res- 
tive to  Judldary,  662 ;  in  Ihvor  of  repeal  of  Joffidsj  £§. 
tablishment,  621 ;  sgainst  reading  the  letter  of  McBear, 
607;  on  motion  to  establish  the  mint,  695;  o&  tbe  {<: 
Ibr  pliers  relative  to  the  oessioaof  LonliiiBa,!^!!, 
718, 716^  717:  on  amendment  to  the  hanknptaet,:!! 
725;  on  petition  of  XTnlted  States  Judges,  ns,  3: 
against  taking  up  resohttton  relative  to  FreodtpoEi. 
tions,  T82;  oo  Jurisdictlott  over  the  Dbtriet  of  Cola. 
bla,788. 

JSolio  o/ripreSMilaifoM,  <»  Oo  iSmafe,  bin  to  ilx.  esariteei 
600;  moved  to  strike  ont  88,000  andimert  »Mi,m\ 
unless  amended  28,800  persons  In  D«lawars  viil  hmu 
lepresentaliTe^  660;  equity  of  the  eaae,  660;  oths r» 
aona  urged,  651 ;  motion  to  strike  out  kwt,  S61;  ms^ii 
to  allow  one  member  for  every  fraction  of  87/jm,Si: 
reasons  for  the  motion,  601;  lost,  661 ;  Un  paBetLSl 
JftOeifoMe;— Besolotlon  to  fix  the  lado  at  Am 
6T2;  various  numbers  proposed,  972;  argumcBtBiB&m 
of  a  sriull  and  of  a  large  ratio,  572;  reiolatioB  eusei 
678;  move  to  strike  oat  88,000  andiMnt»,0«L53: 
ot)|}ect  to  lessen  the  sfse  of  the  dlstriebthit  dtrin 
might  know  the  elected,  57S;  smallest  ratio  pnfond a 
a  matter  of  principle,  578;  Ddawsiesa  estreneoi^ 
0T4;  small  States  materially  aO^eted  by  the  ntio  is  tie 
blU,574;  vievrs  of  the  pe«q>le,  574;  exjMiltiweGftM 
States,  574;  large  representation  rdied  on  tntOittai 
economy,  674;  fluther  debate,  579;  heretlol  tai  & 
proper  to  consider  the  House  as  the  repnsentsbTe  4 
the  people,  675;  the  members  of  the  HoogeiictUR- 
presentativea  of  the  States  in  proporiten  to  tl^  sa- 
bers, 575;  the  apportionment  is  amoug  fkt  Sato, Ht 
among  the  people,  679 ;  fhrther  debate,  8Ti;  o«!n  t» 
atrike  out  eight  and  inaevt  nine  as  the  nfvonsi&a 
fhmi  Maryland,  668;  motion  carried,  ML  SuhiiA 
YoLl. 

BsiA,  Jaoob,  Senator  ftcni  South  Csrefina,  ( 117,1^^8, 
809,484;  dectedPreeldent  jMioiankof  theSeoite.ie& 

BlAi>,  Jomr,  BepreeentatlTB  from  MaaBachaetts,  li,% 
179,896,420,407;  on  increaae  of  duties  ea  gaga;  ;i;c 
breach  of  privilege,  41& 

Bbai>,  Hatkav,'  Bepresentative  from  ¥sBi<']fflaTti>  A 
869,69a 

MepoH  on  memorial  of  Aana  do  KeuiVlfie,  69;  cfSeortBT 
of  State,  rehrtlTe  to  s&irs  with  MeditHnBeaa  P9n^ 
79;  on  petition  of  widow  of  Haagiug  Mav,  97 ;  «a  fo- 
flon  of  daughters  of  Count  de  Grasse,  119;  mihiTbt 
thewLyea  aflUr,206;  ofOommittee  oa  TiMknia 
erisweld  and  Lyon  case,  SlS^on  petMoB  diu^ 
OsBtrsll,  242;  on  vemonatranee  of  eeoigia,  8S1;  «?«!> 
tions  for  repeal  of  alien  and  sedittoa  lav.nS;  noH' 
■ares  in  relation  to  breach  of  privilega,  418.  M;  ^^ 
'  ate  on  manaoleom  for  Waahlngtoo,  4B5;  of  eoo^csi 
of  Houae  on  aodentiala,  600;  of  CoonltiM  mVt^ 
SsbedBuslneas,6n;  on  credentials  of  Biembe»,aD:«< 
Oommittoe  on  State  Balances, 684;  ef  eoomittet  a&  r- 
monatraaoe  of  Oeofgia,667;  on  the  Wyoarfaf  «««^ 
TerBy,689;  onState  balancea,689;  ln6eBiteoBassv 
rial  of  United  Stoteo  Judges,  666;  of  commlttetfla  a» 
.of  Tan  Kess,  725k 

SeeoMion  in  Senate  relative  to  Joint  meettag  of  t»o  Eioa 
to  count  votesfor  President,  6;  of  relief  In  tawto^^* 
nadlan  refogeea,  44, 45;  of  Andrew  Jadaoa  on  p«<^ 
of  Hugh  L.  White,  48;  on  direct  taxes,  82;  w  MtiT 
yioe  Pnaldent  Jefltanon  of  his  elfletioB,  tt;  K]fiiT» » 
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lands  of  live-oftk  and  red  timber,  69;  relattre  to  gnnt  of 
laade  to  John  a  Sfmmea,  70;  relntlTe  tosaabUity  of  the 
BUtee,  88 ;  rolatlTe  to  itatements  from  War  Department, 
105;  relatire  to  Gen.  La&yettef  108;  rolatire  to  defen- 
sive measures,  144;  relative  to  printing  the  lavs  In  the 
German  language,  105;  ordering  newspapers  for  Sona- 

•  tors,  166 ;  authorizing  Minister  to  Spain  to  reeelve  pres- 
ents, 178;  relative  to  Gen.  Kosciusko,  191;  relative  to 
attack  of  Matthew  L70U  on  Boger  Griswold,  S06;  on 
Quakers'  memorial,  209 ;  relative  to  dlsorderlj  behavior 
of  Boger  Griswold  and  Matthew  Lyon,  210;  of  Otis,  reU- 
tive  to  ease  of  Griswold  and  Lyon,  212 ;  relative  to  claim 
of  Amy  Dardin,  918;  on  relations  with  France,  225; 
that  no  alien  shall  ever  be  a  citizen,  254 ;  relative  to  di- 
reot  taxes,  265;  relative  to  natarsUsation,  272;  relative 
to  presents  to  ministers  by  foreign  courts,  276;  rela- 
tive to  relations  with  France,  996;  giving  boonty 
on  c^>tore  of  French  armed  vessels,  820 ;  relative  to 
remonstrance  of  Georgia,  848 ;  fbr  the  ^^nlsion  of 
Matthew  Lyon,  864;  relativ>e  to  prints  ot  John  Tmm- 
b«l],  402;  of  Senate  relaUve  to  death  of  Washington, 
408;  of  House  sent  to  Senate  on  death  of  Washington, 
404;  of  House  relative  to  commemoration  of  death  of. 
Washington,  405;  in  Senate  on  disputed  Presidential 
elections,  405;  of  Senate  to  hear  enloglam  on  Washing- 
ton, 408;  of  Senate  relative  to  breach  of  privilege,  408; 
relative  to  prosecution  of  William  Duane,  427;  relative 
to  prints  of  John  Tmmbnll,  481;  to  grant  W.  H.  Harri- 
son franking  privilege,  488;  in  House  relative  to  death 
of  Washington,  484;  of  respect  to  memory  of  Wsshlng- 
ton,  485;  relative  to  amendment  to  constitation,  446; 
in  case  of  Jonathan  Bobbins,  447-4fi2;  relative  to  west- 
em  lands,  448;  relative  to  conduct  of  officers  and  crew 
of  frigate  Constellation,  470;  for  a  medal  to  Capt  Trux- 
ton,  469-471 ;  on  Lake  Superior  lands,  457-472;  relative 
to  lands  given  in  saUsilMtion  of  JndgmentA,478;  on  ap- 
propriation ibr  holdlag  Indian  treaties,  477;  relative  to 
additional  revenue,  477;  relative  to  an  additional  aimy, 
477;  relative  to  the  memory  of  Washington,  478;  rela- 
tive to  counting  votes  for  President,  486;  of  old  Congress 
relative  to  statue  to  Washington,  512;  relative  4o  elec- 
tion of  President,  522, 528 ;  relative  to  the  Judiciary,  681 ; 
relative  to  Lieut  Sterret,  offiocm,  and  crew,  698;  rela- 
tive to  imprisonment  for  debt,  698 ;  on  decesse  of  Nars- 
worthy  Hunter,  640;  relative  to  French  spoliations,  642; 
relative  to  Ameral  expenses  of  members,  648;  relative  to 
ftee  navigation  of  Misaisaippi,  670;  in  Senate  relattve  to 
Impeachment  of  John  Pickering,  092;  calling  for  papers 
relative  to  removal  of  deposit  at  New  Orleans,  694 ;  rela- 
tive to  J.  P.  Van  Ness,  696;  calling  for  Information  rela- 
tiTO  to  the  cession  of  Louisiana,  697;  relattve  to  cession 
of  Louisiana,  702 ;  relative  to  the  navigation  of  the  Mis- 
sissippi, 710;  dou  considered  in  secret  session,  710;  for 
monuments  to  various  officers  and  others,  712;  for  a 
monument  to  Gen.  Gates,  725;  relative  to  pay  of  late  U. 
S.  Judges,  781 ;  relative  to  French  spoliations,  782 ;  on  re- 
ceding to  the  respective  States  Jurisdiction  over  the  Dis- 
trict of  Columbia,  786 ;  relative  to  Ohio  School  Fond,  742. 

BH>eMt6  statements,  reports  on,  made,  214 

B^enue^  collection  of;  xesoltttionfor  information  relative 
to  expense  of  collecting  the  revenue,  dm,  eonsidered, 
687;  great  otjeetion  to  internal  taxes;  the  expense  of 
collection,  668 ;  information  sought,  that  It  may  be  re- 
duced, 688;  expense  of  collecting  other  taxes,  668;  the 
collection  of  some  cost  more  than  the  collection  of  other 
taxes— discrimination  required,  688 ;  statements  of  the 
report  of  the  Secretary  of  the  Treasury,  669 ;  fkirther  de- 
bate, 689 ;  the  Intention  seems  to  be  to  repeal  the  inter- 
nal taxes,  right  or  wrong,  689;  flirther  debate,  690;  mo- 
tion lost,  691. 

Shade  JstotMt— Yote  for  President,  68|  487. 


Bhods  jaancL-See  Indian  vol.  1. 

BiOHAxzw,  Jomr,  Bepresentative  from  Pennsylvania,  14, 

BoBBiKB,  JoKATBAN,  casc  of,444 ;  papers  in,  444 ;  resolutions 
of  Mr.  Bayard,  446 ;  do.  of  Mr.  Livingston,  447;  resolu- 
tions of  Mr.  Livingston  taken  up,  448 ;  nois,  448 ;  state- 
ment of  fftcts,  448;  record  of  the  court  should  be  ob- 
tained, 448;  kind  of  evidence  to  be  adduced,  449 ;  point 
to  be  gained,  449 ;  motion  to  discharge  committee,  not 
sufficient  evidence  before  them,  450;  if  interference  of 
Executive  Improper,  it  did  not  proceed  from  improper 
motives,  460;  claim  of  citizenship  and  protection  by 
Bobbins,  450;  further  debate  relative  to  rising  of  the 
committee,  460, 451,  462 ;  motion  negatived,  452;  reso- 
lutions calling  on  President  for  copy  of  the  proceedings 
of  the  court  considered,  462 ;  is  there  any  such  evidence 
as  will  throw  light  on  the  case  f  468;  all  the  evidence 
necessary  should  be  obtained,  458 ;  estni^rdinary  resolu- 
tion^was  the  President  derk  of  the  court?  458;  the 
resolution  must  be  negatived,  and  the  debate  on  the 
merits  go  forward,  if  the  end  is  to  be  reached  this 
session,  458;  motion  will  operate  as  a  discharge  of  the 
committee,  454;  ftirther  debate,  454;  substitute  moved 
requiring  Speaker  of  the  House  to  obtain  the  proceed- 
ings of  the  Court,  454;  postponement  moved,  464;  ob- 
ject of  the  resolution,  a  charge  upon  the  President  and 
upon  the  District  Judge,  464;  conduct  of  both  called  into 
view,  and  the  reprehensibleness  defended  on  the  testi- 
mony before  the  House,  465;*what  do  the  resolutions 
amount  to,  465;  question  of  great  Importance  to  the 
American  people  and  to  the  reputation  of  the  House, 
466 ;  donbtfol  if  the  President  has  acted  with  propriety 
or  not,  4^6;  particulars  of  the  case,  455;  Airther  debate, 
456;  motion  to  po^^ne  negatived,  456;  adoption  of  the 
resolution  negatived,  466;  Mr.  Livingston's  resolutions 
considered,  457 ;  record  of  Circuit  Court  of  New  Jentoy, 
457 ;  change  of  conduct  in  the  Executive,  457 ;  Commit- 
tee disagree  with  Mr.  Livingston's  resolutiona,-  457 ;  will 
the  House  concur,  considered,  457;  conduct  of  the  Ex- 
ecutive cannot  be  Justiy  charged  with  the  errors  im- 
puted to  it,  458 ;  the  case  within  the  27th  article  of  the 
Treaty  between  F.  S.  and  Great  Britain,  458;  was  the 
murder  committed  within  the  Jnilsdiotion  of  Great 
Britain,  468 ;  extent  of  a  nation's  Jurisdiction  examined, 
458 ;  Jurisdiction  of  a  nation  at  sea,  469;  iUustrations, 
459 ;  piracy,  459, 460 ;  application  of  the  Treaty,  460;  act 
of  Congress  considered,  461 ;  does  not  comprehend  esse  ot 
murder  committed  in  a  foreign  ship  of  war,  461 ;  English 
cases  cited,  462;  indictments  found  at  Trenton,  462; 
bearing  on  Jurisdiction,  462;  secondly,  the  case  wss  a 
case  for  Executive  not  Judicial  decision,  462 ;  this  point 
examiiied,  46%  468, 464*  466^466;  the  President,  in  exer- 
cising this  power  and  in  performing  the  duty  it  enjoins, 
has  not  committed  an  unauthorized  Interference  with 
Judicial  decisions,  467;  this  point  examined,  467, 468; 
House  agree  with  Committee  of  the  Whole  in  their  dis- 
agreement to  the  reeolations,  469 ;  committee  discharged 
fkom  ftirther  consideration,  469. 

Boas,  Jiaxxa,  Senator  from  Penn.,  6^  119, 171, 822, 400, 486, 
665;  on  disputed  prestdential  elections,  406;  on  the 
Mississippi  question,  66&  SMindMi  yoll. 

Bvi€a  M  the  JEUaUon  qfPree(deiU  reported,  629. 

BunmroBO,.  JoHH,  Senator  lirom  New  Jezaey,  8, 117, 17& 

iSiM  JlMfsOB^VOLl. 

BumDuroBD,  BonxnT,  Bepresentative  from  Vs.,  14 ;  on  the 
address  to  the  President,  28;  on  relief  to  sulferers  by 
flreat  Savannah,  41;  on  petition  of  Hugh  L.  White,  49; 
on  liability  of  U.  S.  to  a  State  for  war  expenses,  51 ;  on 
the  petition  of  manumitted  slaves,  68 ;  on  compensation 
of  President  and  other  offleerB,  65;  on  increase  of  duties 
on  sugar,  72 ;  on  increase  of  duties  on  salt,  75 ;  on  the  ac- 
commodation of  the  President,  89, 91.    Seelndea^YoLh 
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BuTLSDOS,  JoHiTf  Jr^  Bepresentatlye  fhnn  Booth  GaroUna, 
ISlf  1T9, 829, 489, 60S,  <W4;  on  ftDnrer  of  Honse  to  Pres- 
ident Adams*  Itt  message,  188 ;  on  exemptlDgbank  notes 
from  stamp  duties,  108 ;  on  answer  to  Presidents  message, 
181 ;  on  the  Qoakers*  memorial,  188, 187 ;  on  naval  expen- 
dltnre,  198 ;  on  report  on  the  Qnaken'  memorial,  909 ;  on 
the  limits  of  Georgia,  828 ;  on  relations  with  France,  828 ; 
on  the  bill  to  raise  a  provisional  army,  248,  848;  on  the 
natnrall^tion  laws,  808;  on  presents  to  ministers  bj 
foreign  eoorts,  868 ;  on  interooorse  with  France,  894 ;  on 
the  capture  of  French  vessels,  888;  on  petltioc  of  free 
black^  487, 488, 440, 441,  442 ;  on  the  case  of  JoLv;han 
Bobbins,  451,464;  on  the  bill  against  the  slave-trade, 
470. 476;  on  reporting  the  debates,  606 ;  for  a  mansole- 
nm  to  Washington,  614 ;  on  a  bill  relative  to  Dlstrlet  of 
Oolnmbla,  528 ;  on  repeal  of  internal  taxes,  679 ;  on  the 
eollectlon  of  internal  revenne,  590;  on  redudag  duties 
on  Imports,  691 ;  on  imprisonment  for  debt,  098 ;  against 
repeal  of  Jadlciarj  Establishment,  682 ;  In  fltvor  of  relief 
for  French  spoliations,  646;  on  a  pnbllo  discussion  of 
cearion  of  Louisiana,  608;  on  taking  up  the  French  spo- 
liation sutirteet,  788L 


AiMfiiia^  reK^^lo.— Besolutlon  to  afford  some  relief  to  the 
sulfbrers  by  the  late  Are  at  Savannah,  debated,  89;  most 
calamitous  event  of  the  kind  in  United  States— relief 
was  granted  to  sufferers  by  fire  at  Bt  Domingo— 4f  It  was 
Just  in  case  of  foreigners,  it  was  equally  so  in  the  case  of 
dtisens,  40;  If  the  unfortunate  have  any  claim  on  the 
Qovemment,  none  could  have  greater,  40;  the  dty  is  a 
wide  waste  of  ruin,  40;  if  relief  Is  granted  la  this  esse,  it 
should  be  also  to  New  York  and  Charleston,  and  other 
places,  40;  no  occasion  for  insurance  companies  if  Qov- 
emment makes  good  these  losses,  40 ;  the  prlndple  a 
bad  one,  40;  this  is  a  distinct  case,  40;  the  loss  unex- 
ampled—only a  oontribution  Is  asked,  40;  It  will  not 
serve  as  a  precedent,  40;  motion  to  go  into  Committee 
of  the  Whole  lost,  40 ;  motion  to  dlschaige  the  commit- 
tee made,  40;  more  respect  due  to  the  feelings  of  the 
•ulEererB  than  to  dispose  of  the  subject  without  discus- 
sion, 40;  the  Legislature  of  Pennsylvania  had  contribu- 
ted, 40;  $10,000  were  given  to  sufferers  in  Bt  Domingo, 
40 ;  relief  granted  to  the  daughters  of  Count  de  Orssse, 
41 ;  too  tenadoos  abont  approaching  the  treasury,  41 ; 
duty  of  Government  to  relieve  snch  distress,  41 ;  what 
would  $80,000  be  when  divided  among  all  the  people  of 
the  Union,  41;  motion  to  go  into  Committee  of  the 
Whole  carried,  41 ;  neither  the  act  for  relief  to  sulferers 
in  St  Domingo,  nor  to  the  daughters  of  Count  de  Orasse, 
in  point,  41 ;  let  gentlemen  put  their  linger  on  that  part 
of  the  constitution  which  gave  the  House  power  to  grant 
relief,  41 ;  if  the  United  States  become  underwriters  for 
the  whole  Union,  where  shall  the  line  be  drawn  ?  41 ;  the 
ooastitntlon  does  not  authorise  any  such  grant,  41 ;  oar 
duty  to  grant  relief  ttom  humanity  and  fh>m  policy,  41 ; 
no  difference  betwe«i  the  Constitution  of  the  United 
States  and  the  Constitution  of  Pennsylvania,  yet  the 
House  of  the  latter  had  voted  unanimously,  48;  mem- 
bers, as  individuals,  can  subscribe,  but  it  is  not  eonstitu- 
ttonal  to  afford  relief  fh>m  the  treasury,  42;  if  the  prln- 
dple is  adopted  it  should  be  general— every  sufferer  has 
an  equal  claim,  42;  motion  to  add  Lexington  to  Savan- 
nah, 42;  the  House  cannot  undertake  to  make  good  in- 
dividual misfortunes,  42 ;  but  the  line  Is  distinct  between 
IndiTldual  and  national,  and  this  is  a  national  calamity, 
42 ;  Savannah  and  Lexington  should  not  be  united,  tf ; 
the  former  is  an  important  piece,  48 ;  Lexington  had  not 
asked  for  reliei;  48 ;  our  duty  to  pay  claims  of  distressed 
soldiers fizst^  48;  this  amendment  designed  to  defoata 


laudable  object,  48;  this  case  a  sharp  eonflic*  betveea 
humanity  and  the  oonstitntiott,  48;  amendment  lost,  48; 
the  greatness  of  the  calamity  la  admitted  and  flie  di9pe> 
sttlon  to  relieve  entire— a  written  ooBstttiition,h0weTtt, 
prescribes  the  manner  in  which  money  shall  be  drwa 
ttom  the  treasury,  yet  it  Is  impoedble  to  obtain  sheelsie 
directions  in  every  case,  48;  the  objeets  are  epedile<l  b 
the  eighth  section,  yet  many  laws  hnve  passed  dm  ex- 
actly spedfled,  48;  the  coastitutioii  camiot  be  adiciB>- 
tered  under  so  rigorous  and  marhaiifml  n  eonstracties. 
48;  Ihe  prindple  is  the  thingalmed  at  for  estahU^Jcevt. 
44;  it  is  not  what  generodty  and  homanity  require,  tai 
what  the  oonstltatlon  and  doty  reqnlra,  44;  diaagRc4 
to  in  committee,  44. 

SoHumxM AK,  Jauss,  BepNflsntatlTe  fhmi  New  Jersey.  121, 
180,826;  Senator  from  New  Jeney,  400,  4S1;  rea^ 
seat  in  ^nate,  487.    Ses  Indsaa,  roL  1. 

8*aA  qf  Ommmenl,  resolution  relative  to  proper  iiumiiiii 
to  be  adopted  preparatory  to  removal  ot^  470;  bCS  1» 
make  Itirther  progress  for  removsl  nnd  aeooomMdstka 
of  the  Ck>yenunent  considered,  472;  motfom  to  fill  bhab 
for  expenses,  478.    Su  Ind^  vol.  1. 

Snnowicx,  Thsodom,  Senator  tpcm  Maasa<  liiisi  fis,  9^  Hi 
171;  elected  President  pro  faMw  of  Senate,  178;  ResK- 
sentative  from  Massaohnsetts, ^9, 497;  elected  SpeaUi, 
429;  speech,  429;  ackiy>wledges  thanks  at  Hoose,  se. 
8*e  Indea^  toL  1. 

S»d4H(m»pra<HUM,\AXifn  restraint oi;  S9S ;  detaflacTda^ 
296;  bill  for  the  punishment  of  certain  crimes  aaiatf 
the  United  States  considered,  800 ;  its  oaffines,  80; 
motion  to  r^ect  it,  806;  necessity  of  the  law,  886;  ex- 
tend ve  combinations  exist,  806;  i^eedoai  of  the  preatia 
example,  806;  effects  of  such  liberty  fn  Fnaiee,  8tf; 
true  meaning  of  liberty  of  the  preaa,  806 ;  its  cxtcDt  k 
this  country,  807;  it  is  striking  at  the  root  of  a  rrp^t.- 
can  government  to  restrict  the  use  of  npfallnf  sod  vett- 
ing. 807;  features  of  the  bll^  807;  the  biU  in  dnect  ep- 
podtton  to  the  constitution, 80S;  <q>erati<iB  of  swh  k*i, 
808;  does  the  dtnation  of  the  coontij  reqoiz« aay  lav 
of  this  kind,  806;  the  bill  has  two  objeeta-to  poBuk 
eonq>lrades  and  calumnies  against  the  Geveramc^ 
800;  question  on  rejection  of  the  bill  loet,  819;  qaestiaa 
on  its  passage,  816;  not  within  the  powezs  of  the  Hecn 
to  act  on  this  subject,  816;  coadder  its  electa,  816;  had 
the  constitution  cognisance  of  these  oflbnoes,  aad  hae  in 
amendments  taken  that  away  r  817;  this  is  the  eoa- 
mencement  of  a  system  which  may  be  extended  to  le- 
llgiotts  establishments,  817;  prosecutlona  for  nbel  carrt 
take  place  under  general  Government,  818;  ftardur  de- 
bate, 818;  bill  passed,  819. 

SetohUionthaiUis  imnptdtma  to  repeal  the  aefi 
tion  law  conddered,  878;  objectionable  danse,  8«S;  t^ 
oonatitntional  argument  in  relation  thereto,  879;  pe««r 
of  Congress  over  the  press,  879;  is  it  proper  for  C«e- 
gress  to  possess  the  power  dalmed  for  It^  S69;  arp- 
ments  in  support  of  it  examined,  861,  881^  838,  Wki 
resolution  carried,  884;  question  that  the  bill  for  repesl 
of  part  be  engrossed,  085;  grounds  upon  whidi  the  origi- 
nal bill  was  passed,  085 ;  experience  of  the  last  two  jes^ 
1S85;  frirther  remarks, 586;  engrossment  reftmed,  581 

AMUiJSi— Reply  to  the  valedictory  of  John  Adaim  as  Tn 
Preddent,  9;  spedal  sesdon  at  inaognratloB  cf  i^ttk 
Adams,  10;  meets  the  Honse  to  count  votea  forPrea- 
dent,  62 ;  snswer  to  Preddent  Adams*  flist  mnai^r.  117; 
adjournment  oi;  at  1st  session,  0th  rnnipiiiM.  119;  aasw 
to  Preddenfb  message,  8d  sesdon,  6th  Congress,  19; 
Legislative  sesdon  a4Jonmed,  170;  Execative  sesBso, 
170;  a4)oumed,178;  answer  to  TYrddnnfi  mfMBipi  st 
8d  sesdon,  0th  Congress,  828;  form  of  wanant  e<  to  to 
issued  for  apprehendon  gf  William  Doaae,  4S8 ;  a^ocfm- 
ment  1st  session,  6th  Cottgrass,  487;  meaa^e  to  Boom  ca 
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anloglam  to  Washington,  447;  answer  to  Ptealdent^ 
message  2d  seasion,  6th  Congress,  488 ;  answer  to  addresa  I 
of  Jefferson  on  retiring  tfpm  Yioe  Presidency,  488;  spe- 
cial session  convened  March  4^  1801,  489;    secret  ses- 
sion to  ratify  convention  with  French  Bepnblle,488; 
adjonms  Ist  session,  7th  Congress,  500. 
SswALL,  BAJiinBL,  BepresontatiYe  from  Maasachnsetts,  10, 
120,180,82(1,429;  on  expatrUtion,  149, 160, 162 ;  on  tax 
on  lawyers,  156;  on  exempting  bank  notes  from  stamp 
duty,  161;    on  the  Quakers*  memorial,   184;  against 
weekly  licenses  to  dlsUllera,  194;  on  naval  expenditnre, 
197;  on  breach  of  privilege,  2^5,  208;  on  the  case  of 
Grlswold  and  Lyon,  212 ;  on  relatione  with  France,  228 ; 
on  a  provisional  army,  248;  on  establishing  the  navy 
department,  249;  on  the  natoralization  laws,  258,  256, 
250 ;  on  a  provisional  army,  275 ;  on  the  persons  to  bo 
excluded  from  citizenship,  278,279;  on  bill  relative  to 
treatment  of  alien  enemies,  281, 282, 288 ;  on  InstmcUons 
to  armed  vessehs  286;  on  a  marine  corps,  202;  on  in- 
tercourse with  France,  298;  on  the  abrogaUon  ot  the 
treaty  with  France,  810, 812. 
SnxjLra,  Jamsb,  Senator  from  New  Hampshire,  544 
Bhxpabp,  Wxlllui,  Bepresentative  ftt>m  Maasachnsetts,  120, 
179,  826,  429, 497,  569,  698;  on  military  appropriations, 
252 ;  on  the  bill  relative  to  the  protection  of  commerce, 
28a 
SmBBUSNS,  Jomr  S.,  Bepresentative  ttom  Kew  Hampshire, 
14;  on  the  address  to  the  President,  20 ;  on  the  accom- 
modation of  the  President,  93.    Sm  IndeBD^  vol.  1. 
BnnnoBsoir,  Thomas,  Bepresentative  from  New  Jersey,  121, 

179,  829.    Se6  Jndeeo,  voL  1. 
SzTGHEAVES,  BAKI7XL,  Bcprcsentatlve  fit>m  Pennsylvania, 
14, 120, 180 ;  on  the  address  to  the  President,  17,  24j  81 ; 
on  land  for  Canadian  reAigees,  45;  on  kidnapping  ne- 
groes, 47 ;  on  the  petition  of  manumitted  slaves,  58;  on 
the  accommodation  of  the  President,  88, 89, 90 ;  on  na- 
val appropriations,  99,  100,  104;  on  liberation  of  La- 
&yette,  109 ;  on  answer  of  Honse  to  President  Adanoa* 
first  message,  182, 140 ;  on  expatriation,  150, 152;  on  tax 
on  lawyers,  156;  on  exempting  bank  notes  ttom  stamp 
duty,  158, 160;  on  foreign  interconrse,  201;  on  the  case 
of  Grlswold  and  Lyon,  211,  212, 214;  on  relations  with 
France,  225;  on  the  naturalization  laws,  256,  258, 260; 
on  a  new  census  fbr  a  direct  tax,  265;  on  admission  of 
aliens  to  citizenship,  279 ;  on  letters  of  marque,  299;  on 
the  abrogation  of  the  treaty  with  France,  810, 81L   Sm 
IndeeOfyol  1. 
8laM  Aotf  Mississippi,  for  bringing  slaves  into,  427. 
Slavery ^  prohibiUng  it  in  a  Territory,  sse  TwrUorits, 
Slavery^  proMMUon  of,  in  a  Territory,  debate  on,  217. 
StoAB*  Trad€y  <£<%,  bill  from  Senate  to  prohibit  carrying  on, 
considered,  474 ;  manner  of  the  passage  of  the  former 
act,  474;  conveniencea  of  the  commerce,  475;  fnrther 
debate,  475;  most  defscUve  bill,  475 ;  motion  to  refer  to 
a  select  committee,  476;  too  late  in  the  session,  476;  the 
New  England  States  should  e^Joy  the  profit  of  this  traf- 
fic as  well  as  the  English,  476 ;  present  law  does  not  stop 
the  trade,  476;  its  extent,  476;  bill  committed,  476; 
bill  passed,  477. 
/Slavery  and  Skne  Trade.— See  IndeaB,  voL  1. 
SUxmee  emancipated  from  West  Indies,  memorial  respect- 
ing, 725. 
SxiNirKB,  Tnoxpeoir  J.,  Bepresentative  from  Massachu- 
setts, 57, 182. 
Sxius,  Jomv,  Bepresentative  from  Pennsylvania,  429,  497, 
569,  698;   on  petition  of  free  blacks,  487;   against  a 
mausoleum  to  Washington,  518;  on  bill  relative  to  Dis- 
trict of  Columbia,  528,  624,  526 ;  on  the  apportionment 
bin,  574;  on  repeal  of  Internal  taxes,  580;  on  imprison- 
ment for  debt,  598 ;  on  call  for  papers  relative  to  cession 
of  Louisiana,  699 ;  on  amendment  to  the  Bankrupt  Aot, 


724;  on  compensation  to  the  ex-X7nlted  States  judges 
780;  on  taking  up  the  French  spoliation  subject,  788; 
on  Jurisdiction  over  the  District  of  Columbia,  786 ;  on 
jurisdiction  over  the  District  of  Columbia,  788.    See 
Indee^  voL  1. 
Smnt,  Darxsl,  Senator  firom  Tennessee,  821. 
Smith,  Isaao,  Bepresentative  from  New  Jersey,  14;  on  kid- 
napping negroes,  46. 
Smith,  Is&azl,  Bepresentative  from  Yermont,  14, 569,  694 
Smith,  Jxbemijji,  Bepresentative  from  New  Hampshire,  14, 
121 ;  on  the  accommodation  of  the  President,  91 ;  on  a 
direct  tax  on  slaves,  68. 
Smith,  Johv,  Bepresentative  from  New  York,  497, 669,  698. 
Smith,  Johk,  Bepresentative  fit>m  Ytrginia,  569,  608. 
Smitk,  Johk  Corroir,  Bepresentative  ftt>m  Connecticut,  407, 

569,  698 ;  on  a  mausoleum  to  Washington,  516. 
SkxTH,  JoBXAB,  Bepresentative  from  Massachusetts,  569, 698. 
Smxto,  NAnxAinKL,  Representative  from  Connecticut,  14, 
120, 179,  826;  on  naval  appropriations,  78;  on  expatria- 
tion, 151 ;  on  foreign  Intercourse,  208 ;  on  relations  with 
France,  281;  on  the  natnr&llzation  laws,  256;  on  a  pro- 
visional army,  274 ;  on  bill  relative  to  treatment  of  alien 
enemies,  281. 
Smith,  Samusx.,  Bepresentaitye  ttom  Maryland,  14^  185, 160, 
826, 669,  698, 429,  497;  on  a  direct  tax  on  slaves,  54;  on 
inerease  ot  duties  on  sugar,  7S,  74;  on  tacttnff  bills,  77; 
on  indirect  taxes,  84 ;  on  arming  merchant  vessels,  147* 
148;  on  relations  with  France,  241;  on  a  provisional 
army,  247;  on  establishing  the  Navy  Department,  249; 
on  the  naturalization  Uwa,  254;  on  temporary  direct 
tax,  271 ;  on  direct  taxes,  808;  on  abrogation  of  treaty 
with  France,  818 ;  on  intercourse  with  France,  820 ;  on 
Intercourse  with  France  and  St  Domingo,  884^  889; 
on  the  law  of  retaliation,  888;  on  reporting  the  de- 
bates, 510 ;  on  protection  against  the  Barbary  powers, 
571;  on  the  apportionment  bill,  676;  on  the  l^editer- 
ranean  trade,  684;  on  French  spoliations,  640,  647;  on 
call  for  papers  relative  to  cession  of  Louisiana,  698, 700, 
715 ;  on  amendment  to  the  BankrQpt  Act,  725.    See  /»- 
dean,  voL  1. 
Smrk,  Samtml  H.,  memorial  to  House  relative  to  report- 
ing the  debates,  506;  letter  to  Senate  respecting  reports 
of  their  proceedings,  645. 
Smith,  Wiixiam,  Bepresentative  from  South  Carolina,  1^ 
121, 179, 826;  on  address  to  the  President,  17, 18, 19,  20, 
21, 26 ;  on  relief  to  suflierers  by  fire  at  Savannah,  40, 41 ; 
on  kidnapping  negroes,  46,  47;  on  liability  of  United 
States  to  a  State  for  war  expenses,  60 ;  on  printing  ex- 
penditure, 67;  on  the  petition  of  manumitted  slaves,  69, 
00 ;  on  the  purchase  of  a  site  for  a  navy  yard,  66 ;  on  in- 
crease of  duties,  71 ;  on  naval  appropriation,  76, 78, 79; 
on  indirect  taxes,  88;  on  military  and  naval  appropri- 
ations, 94;  on  the  military  establishment,  96,  97,  98 ;  on 
naval  appropriations,  99, 101, 104;  on  military  and  naval 
appropriations,  107;   on  liberation  of  La&yette,  109; 
answer  of  House  to  President  Adams*  Ist  message,  127^ 
189,141;  ofTered  resolutions  relative  to  defensive  mea- 
sures, 144,  145;   on  resolutions  relative  to  defensive 
measures,  146 ;  to  provide  farther  naval  force,  148, 149 ; 
on  expatriation,  150, 151, 152;  on  tax  on  lawyers,  156 ;  on 
exempting  bank  notes  from  stamp  duty,  157, 150, 161 ; 
on  dut^  on  stamps,  162;  on  additional  duty  on  salt,  168; 
appointed  Minister  to  Portugal,  18a    See  Indeot^  voL  1. 
SOTTTBAXD,  Henkt,  Bcpresentatlve  fi^m  New  Jersey,  669, 
698;  against  resolution  relative  to  extinguishing  State 
balances,  696 ;  to  postpone  resolution  relative  to  the  mint, 
695;  on  jurisdiction  over  the  District  of  Columbia,  741. 
South  CaroUno.— Yote  for  President,  62, 487 ;  miUtla,  vindi- 
cation of,  27a 
Spaight,  Biohabd  Dobbs,   Bepresentative  from    North 
CaroUna,  828, 497 ;  on  Intercourse  with  France,  846. 
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8FmA«i7S,  PxLM^  fiopresentotlTe  ftom  Kew  Htrnpshlre, 
191, 826;  on  Interooane  with  France,  846w 

Spsxoo,  Bichabd,  Jukb.,  Beprtoentatiy«  from  MtiylaDd,  li, 
180, 1T9,  M9 ;  on  a  NaUonal  Unirenity,  8tt,  88 ;  on  zeUef 
to  snfferen  bf  fire  at  Savannah,  41 ;  on  oompenaatlon 
of  President  and  other  oiBoen,  M;  on  relations  wUh 
France,  225, 228. 

'Bpbioo,  Thomas,  Bepresentatire  from  Haryland,  60.  8u 
Ind4x,  ToL  1. 

Stasvobd,  Bichabd,  BepresentatLre  from  North  Carolina, 
121^  179,  826t  429, 497,  569, 693. 

Btavlxt,  Johh,  BepreeentatiTe  fit>m  North  Carolina,  660, 
698;  afpUnst  repeal  of  Judiciary  Bstahlishment,  507 ;  on 
the  reading  the  letter  of  James  McHenry,  696b 

Staston,  JoesPB,  Jukb.,  BepresentatlTe  ttom  Bhode  Island, 
669, 6e& 

StaU  BalancM^  report  of  oonunittee  on,  684;  resolution 
for  a  committee  to  inquire  Into  expediency  of  ex- 
tinguishing certain  halancee  due  ttom  States,  &o^  694; 
debate  thereon,  604, 505,  696;  motion  lost,  606;  report 
of  committee,  680;  bill  to  extinguish  dsims  of  United 
States  against  certain  States  eonstdered,  640 ;  some  of 
the  States  belieye  thej  were  wronged  in  the  settlement 
made,  640 ;  rule  adopted  for  apportioning  the  expenses 
of  the  war  considered,  640 ;  the  original  c<«tract,  640 ; 
effect  of  adopting  an  enumeration  of  inhabitants  made 
seven  or  eight  jears  after  the  war,  641 ;  the  rule  unjust 
and  unequal,  641 ;  what  has  New  York  done?  641 ;  far- 
ther debate,  648;  bin  ordered  to  be  engrossed,  64S;  bill 
postponed,  647. 

BUnogmplur  to  the  Senate,  admission  o(  646 ;  to  the  Eoose, 
-debate  on,  688, 684 

Stbbbbt,  Libut.,  his  ofBcers  and  crew,  699. 

SxxwABT,  JoHir,  BepresentatlTe  from  PennulTanla,  698| 
669,698. 

fiTooKTON,  BiOBAKBi,  Benstor  flrom  New  Jersey,  8|  117, 165, 
831. 

fiTo;>i>BBT,  BxHjAjmr,  letter  of  to  commanders  of  armed 
▼easels,  88a 

Btohb,  Batid,  BepresentatlTe  fttim  North  Caroilna,  489, 
408,645,  664;  on  the  repeal  of  the  Judiciary  Bstabllsh- 
ment,55a 

Btbattok,  Johx,  BepresentatlTe  from  Virginia,  669, 696. 

Btbudwiok,  ViLUAiK,  Bepresentatiye  ttom  North  Garo- 
llnn,17. 

SudbitUy  o/StaUa.—On  report  authorizing  the  President  to 
.  make  inquiry  If  certain  States  adopted  proposed  amend- 
nfent  to  constitution  on  suability  of  States,  86 ;  question 
whether  elcTon  States  ratifying  the  ten  amendments  in 
1791,  should  be  considered  three-fourths  of  fourteen,  or 
whether  a  division  of  States  could  be  made?  86;  the 
fourth  port  of  fourteen  is  three  and  a  hal^  if  a  State  can- 
not be  divided,  then  four  States  must  be  taken  Instead 
of  three  and  a  half  as  one-fourth  of  fourteen,  87;  eleven 
States   hsTS   ratified  the   amendments,  but  are  not 

,  twelve  of  the  fourteen  required,  87;  discussion  of  the 
subject,  87, 88. 

BmrrxB,  Tuomas,  Bepresentative  from  Bouth  Carolina,  121, 
188,  429,  497;  Senator  ttom  South  Caro^na,  645,  669, 
661 ;  vindication  of  South  Carolina  militia,  278. 

BwAJtrwiCK,  JoHV,  Bepresentative  fh>m  Pennsylvania,  14, 
120, 179;  on  the  addrees  to  the  President,  20,  24,  26;  on 
kidnapping  negroes,  45, 46,  47;  on  the  petition  of  manu- 
mitted slaves,  58 ;  on  the  purchase  of  a  site  for  a  navy 
yard,  66;  on  increase  of  duties  on  sugar,  78,  78;  on 
naval  appropriations,  76,  77,  ^9,  100,  108;  on  liberation 
of  Lafayette,  108;  on  answer  of  House  to  President 
Adams'  let  message,  185;  on  defensive  measures,  144, 
147 ;  on  a  naval  armament,  154 ;  moves  ten  dollars  duty 
on  attorney's  licenses,  155;  on  exempting  bank  notes 
from  stamp  duty,  169;  on  the  Quakers'  memorial,  188. 
Set  Indent  voL  1.  I 


BwiTT,  ZapHAvzAii,  BepnoeatatfTe  fttun  Oowneaigit,  11 

Seelndea^  roll. 
BTMnn,  JoKB  a— Contract  for  land,  70;  jmtikfnUn  «f  fels 

ease,  81 ;  oase  ^  667. 


TAUArano,  BsiriAjmr,  B^presentatfTe  from  GeorgSa,  AL 

497. 
TAUAnntBO,  Jobk,  Bepresentatfre  from  Ttrglnia,  560, 6M. 
TALUBTBAicn,  letter  to  American  Uiniater  In  Faila,  9tL 
Taiui ADOB,  Bbn/amik,  BepresentatlTe  from  Conneedesi, 

669,698. 
Tattiuli^  Josiaji,  Senator  ttom  Georgia,  C,  114, 171, 9SL 
Tbms,  direm  and  indireet^  proposition  frxr  a  tax  oc  Isstd 
and  on  slaves,  62 ;  should  be  separated,  6S;  assodatad 
together  In  order  to  do  Jnatioe,  and  ocmfoiiii  to  the  eatsb- 
lished  nssge  of  a  huge  tract  of  eoiutry  where  omt  tax 
without  the  other  was  objectionable,  Qt;  tbA  reeolrtte 
fora  tax  on  land  carried,  68. 

JHreettam  on  tkmea  considered,  53 ;  reason  ftir lafa?- 
Ing  this  species  of  personal  property  under  view  whlkt 
all  other  personal  property  unnotieed,  98 ;  slaTes  are  la- 
borers— not  right  to  vote  to  tax  Uborers,  58;  a  tarn. 
slaves  would  lighten  the  tax  on  land  in  the  Soothen 
States— would  tiie  tax  on  land  be  equal?  SS ;  adlreet  tu 
should  be  equal  as  possible,  68^ ;  a  tax  on  sJs«<s 
the  most  produetlTe  tax  in  the  Sonthem  States,  51; 
exact  equality  Impossible,  64 ;  personal  property  in  fhs 
Sonthem  States  should  not  bear  a  part  of  thebvdea 
whilst  exempted  elsewhere,  64;  tlie  objectloBa  ess  ie 
completely  obTiated,  64 ;  ennmera^on  of  alares  aids  & 
the  expense,  65 ;  propriety  of  taxing  personal  pnpotr 
in  one  State  and  not  In  another,  56 ;  the  Boath  is  readir 
to  pay  the  tax  on  riaves,  65 ;  these  -who  oppose  the  tax 
09  slsTes  oppose  sH  direet  taxes,  56 ;  motioa  to  ns 
slaTes  carried,  66;  note^  66;  Income  and  expendtBreeaa 
sidered,  62 ;  donbtftal  if  a  minority  of  the  ooontry  in  i^ 
Tor  of  the  measure,  82 ;  no  defldeney  in  the  reraoM 
at  present  to  make  additional  taxes  neceaaary,  9;  gnat 
a^nuQC^t  '^^  direct  taxes  is  the  uncertainty  of  a  nmam 
ttom  conmieree,  88;  receipts  of  1T97,88;  expenses tf 
1798,  88;  receipts  and  expenditnrea  of  1T9T,  88;  ftra 
sufficiency  of  roTenne  for  1796  dir«et  taxea  required, 54; 
a  plan  for  direct  taxes  should  be  Ibimed  in  ease  of  a- 
tremity,  84;  rsTenue  for  1797,  84;  estimated  expeasa 
for  1797,  86. 

Sm  ybr  stamp  DuUet,  149;  da  eonatdered,  IS; 
moTcd  to  add  certificates  of  nataralf ration,  155;  nata- 
ralixed  persons  cannot  refrise  to  pay  n  small  tax  far  the 
right  of  dtixenship,  155;  tax  would  ihn  heavy  on  p9> 
sons  who  came  here  to  Uto  by  their  labor,  155;  ■infi 
ment  carried,  156. 

Moted  to  tarn  lawyere  Uetn$e%  910, 155;  cazikd, 
155 ;  moTOd  to  extend  the  tax  to  kwyers  in  Stsie,  si 
well  as  United  States  courts,  156;  lawyers  ia  seas 
States  already  highly  taxed,  156;  If  a  tax  oftUa  kiadii 
right,  It  might  be  extended  to  a^y  other  officer  c^StsM 
OoTomments,  166;  not  unconstitutional,  15C;  Stste 
lawyers  a  fair  object  for  taxationr-moilcm  withdrawn, 
156. 

JToved  to  tarn  dsedt  qf  oonw^anoe,  156;  thia  weald 
clash  with  SUte  Jurisdiction,  156;  the  tax  a  good  and 
profitable  one,  156 ;  Interlbres  with  State  GoYerancBts. 
156 ;  fiirther  debated,  156 ;  motion  lest,  157. 

ClauM  OMmpUng  'bank-ndtB^  mored  to  strike  eet, 
157;  all  note^  should  be  placed  on  the  aame  tbcfisaa, 
157  ;  subject  too  Important  end  Intricate  ftn-  this  c 
157 ;  object  is  to  tax  the  right  an  indlTidoal  has  c€  t 
ferring  hia  property  and  the  evideneea  of  i^  157;  ns 
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objection  to  the  principle,  but  to  the  coiiTenienoe  of  the 
thiDg,  167 ;  it  1b  said,  do  not  meddle  with  corpontiooa, 
157 ;  it  cannot  be  proved  that  stamping  bank  notes  will 
embarrass  their  drcolation,  198;  motion  easentiallj  jnst 
and  right,  158;  operation  of  the  tax  considered,  108 ; 
objections  oonsidered,  158;  foreign  banks  conunnte  with 
their  goyemments,  159 ;  the  introdnetion  of  this  prin- 
ciple will  destroy  the  bill,  159;  analogy  between  prlyate 
notes  and  bank  notes?  159;  great  diffloulties  attend  its 
operation,  159 ;  no  danger  of  a  run  on  ,a  bank,  109 ;  a 
beginning  should  be  made,  160;  not  the  intention  of 
opponents  to  screen  the  moneyed  interest,  100;  how 
shall  the  tax  be  arranged,  160;  commutation  can  be 
made,  160;  amount  of  the  tax  less  than  one  per  cent, 
161 ;  difference  between  bank  and  individual  notes,  161 ; 
an  estimate  showing  the  operation  of  the  tax  on  banks, 
161 ;  farther  debate,  162 ;  bill  passed,  162 ;  noU^  162. 

IhUiea  on  JHMlUd  SpiriU,  and  on  stUls  under  de- 
bate, 198;  proposition  to  allow  to  dlstlllera  weekly 
licenses,  194 ;  designed  to  accommodate  distUlers  from 
fimlt,  194;  distillers  from  fruit  pay  leas  duty  than  dis- 
tillers from  grain,  194;  this  proposition  will  give  them 
an  nnlUr  advantage,  194;  other  objeetions  in  detail, 
194 ;  most  distillers  of  peach-brandy  now  excluded  under 
present  law  from  distilling  early  fhilt,  194;  reason  in 
Ikvorat  length,  194;  capacity  of  peach  stUls,195;  mo- 
tion carried,  195;  present  law  on  entry  of  stills,  195; 
four  cents  per  gallon  on  weekly  licenses  adopted,  195 ; 
bill  of  Senate  referred  to  a  select  committee,  802 ;  reso- 
lution to  inquire  into  the  expediency  of  repealing  laws 
laying  duties  on  stills,  distilled  spirits,  fta,  considered, 
579 ;  time  to  commence  proceedings  on  this  subject,  579; 
it  reduces  the  revenue,  579;  reasons  for  referring  the 
subject  stated,  579 ;  other  subjects  to  bo  decided  before 
this  should  be,  579;  motion  seeks  information,  560; 
should  be  taken  up  at  once,  580 ;  President  said  the 
taxes  might  be  dispensed  with,  If  expenses  were  re- 
duced^ 580;  information  needed,  580;  frirther  debate, 
580,  581 ;  reference  carried,  681. 

SesoluHon  to  rcdts  addiUonal  revonus  annudUy 
by  tax  on  land,  houses,  and  slaves,  to  be  apportioned  ac- 
cording to  the  last  census,  considered  in  committee,  265; 
moved  to  strike  out  last  census,  265;  proper  to  have 
new  census  before  the  tax  was  assessed,  265 ;  great  in- 
convenience thereby  incurred,  266;  debate  upon  the 
census  for  taxation,  265;  on  report  to  the  House  moved 
to  strike  out  "annoally/  266;  the  tax  not  wanted  for 
permanent  revenue,  but  to  meet  present  exigencies, 
266 ;  examination  of  present  revenue,  266;  the  present 
revenues  are  equal  to  the  expenditures,  including  re- 
demption of  public  debt,  except  in  ease  of  war,  267; 
imposts  and  tonnage  yielded  a  million  more  than  the 
estimate,  267 ;  lirgnments  are  presented  as  If  a  sUte  of 
profound  peace  prevailed,  and  the  defences  of  the 
country  of  no  importance,  267;  course  of  members  on 
this  subject,  268;  censure  of  the  House  by  members, 
268 ;  debate  acijonmed,  269;  motion  to  strike  out  "an- 
nually "^  withdrawn,  and  limitation  moved,  2T0;  if  laid 
for  a  number  of  years,  the  tax  will  be  more  unp<9u]aT, 
271 ;  it  depends  on  a  contingent  whether  the  tax  win 
be  wanted  or  not,  271;  it  Is  a  new  tax,  unsatislketory  to 
some  parts,  and  should  be  of  short  duration,  271 ;  no 
question  about  the  propriety  of  levying  a  direct  tax- 
only  dllTerence  related  to  time  of  operation,  271 ;  fun  of 
the  mamber  lh>m  Pennsylvania,  272 ;  two  reasons  against 
striking  out  the  word  **  annually,"  272 ;  amendment  lost, 
272;  word  "annually"  struck  out,  272;  bill  providing 
for  the  valuation  of  houses  and  lands  and  enumeration  of 
sUvee  read  a  third  time,  802;  the  tax  will  bear  hard  on 
Kentucky,  money  Is  so  scarce  there,  802;  such  is  the 
ease  of  Tennessee,  802 ;  both  States  have  many  advan- 


tages  in  respect  to  this  tax,  802 ;  the  money  was  necee- 
sazy,  and  the  law  as  good  as  It  well  could  be  made,  808 ; 
loans  and  taxes  the  only  resource,  808;  noother  objects 
so  suitable  for  taxation,  808;  fears  respecting  the  ability 
of  Kentucky  and  Tennessee  not  be  realized,  808 ;  tax  not 
just  and  equal,  804 ;  every  species  of  property  should  be 
taxed,  804 ;  bill  passed,  804;  bUl  to  amend  act  for  laying 
and  collecting  direct  tax  considered,  586;  repeals  clause 
for  redemption  of  land  sold  for  unpaid  taxes,  586;  this 
clause  inoperative  on  account  of  its  expense,  586 ;  will  be 
a  hardship  to  non-i«sidents,  587 ;  non-payment  had 
arisen  in  Southern  States  from  a  want  of  collectors,  687; 
committee  rose,  687. 
Tazbwzll,  Hsnxt,  Senator  from  Virginia,  6, 117, 828;  da- 
cease  o^  844  6;m /f|cr«B,  voL  L 
Tazewell,  Ltttlitoh  W.,  Bepreeentafive  from  Ylrglnhs 

498. 
Tonnessee,  vote  for  President,  68,487;  admisalon  o(m« 

JfMfao),  voL  1. 
TmnncT,  Saxuxl,  Representative  iW>m  Kew  Hampshire,  600^ 

669,698. 
2bm£toHs«.— Subject  of  fixing  the  limits  of  Georgia,  and 
erecting  the  Mississippi  territory  considered,  217;  amend- 
ment proposed,  "after  th^  consent  of  the  Legislature  ot 
Georgia  shall  have  been  obtained,"  217;  cbdm  of  the 
United  States  to  this  territory  examined,  217;  to  pro- 
ceed without  consent  of  Georgia  unconstitutional,  218 ; 
(Jnited  States  possess  the  right,  218 ;  who  is  the  judgo  f 
218 ;  amendment  will  defeat  the  bill,  218 ;  shall  the  ter- 
ritory remain  defenceless  f  218 ;  question  of  right  exam- 
ined, 218 ;  point  of  right  be  settled  hereafter,  218 ;  terms 
required  by  Georgia,  219;  proposed  measure  absolutely 
necessary  for  the  people  of  that  territory,  219;  argu- 
ments so  &r  do  Aot  show  the  right  of  the  United  States, 
but  only  the  convenience  of  the  messure,  219;  ad- 
vantages of  the  measure  to  Georgia  ss  a  protection 
against  the  Indians,  219 ;  most  proper  that  the  amend- 
ment should  be  adopted,  219 ;  the  only  reason  for  the 
amendment  Is,  that  If  the  bill  pass  without  it,  offence 
win  be  given  to  Georgia,  220;  neither  party  has  gov- 
erned the  territory,  and  Geor|^  cannot  take  offence  Ix 
we  hold  it  tUl  the  dispute  U  settled,  220 ;  particulan  re- 
lative to  the  territory,  220;  Georgia  always  disposed  to 
cede,  221 ;  frirther  discussion,  221 ;  amendment  lost,  221. 
Claiu4«  providing  that  tiavery  thaU  not  h^/orbiddon, 
motion  to  strike  out,  221 ;  dause  very  proper  in  the 
North-western  Territory,  but  very  improper  In  the 
Ifisslssippi  Territory,  221 ;  it  would  banish  aU  the  settlers, 
and  exclude  those  intending  to  go  there,  221 ;  Congress 
should  so  fltr  respect  the  rights  of  humanity  as  not  to  le- 
galise slavery  any  frirther  than  it  now  exists,  222 ;  is  It 
proper  on  every  ooossion  to  bring  forward  the  Southern 
States  in  an  odious  light  ?  222 ;  an  immediate  insurrection 
win  take  place  if  this  is  adopted,  222 ;  the  motion  wlU 
not  be  withdrawn,  222 ;  the  tenden<7-  of  this  motion  is 
not  reaUy  to  frirther  the  rights  of  man,  228;  itisaseri- 
ous  attack  on  the  property  of  the  oountiy,  828;  the 
amendment  should  not  be  nijected  on  the  ground  of  Jn- 
xisdiction,228;  only  objection  to  the  amendment  is  with 
regard  to  the  people  settled  there,  228 ;  interest  of  the 
United  States  to  reject  the  amendment,  228;  spreading 
the  blacks  over  the  country,  224;  questioa  negatived, 
224;  no^224 

Report  on  ths  or^dmMaU  of  the  Delegate  from  the 
Mississippi  Territory,  676 ;  GeorgU  has  the  right  to  the 
sol],  and  the  laws  of  Gongress  for  the  government  of  the 
Territory  are  void,  676;  'the  Delegate  has  no  right  to 
a  seat,  676;  no  frirther  proceedings  should  take  place 
tm  the  dispute  is  settled,  676 ;  the  only  question  is 
whether  the  member  is  duly  chosen,  676;  wait  tiU  the 
dispute  is  settled,  677;  let  the  report  U^  on  the 
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table,  and  the  member  keep  his  seat  aooordia^  to  former 
practice,  577;  safflclent  fttcte  to  decide  the  oaae  with- 
out pr^adldng  the  dalms  of  Oeorgia,  677 ;  report  agreed 
to,57& 
TKAT0H2K,  OsoBOK,  Bepreaoiitatiye  from  ifaasachiuetta,  14^ 
120, 179,  886,  429,  498,  098;  on  the  address  to  the  Presi- 
dent, 20;  on  the  petition  of  manumitted  slaves,  57,  59; 
on  answer  to  President  Adams*  first  message,  124, 140 ; 
on  the  Quakers*  memorial,  188,  187;  on  breach  of  prlyi- 
lege,  208 ;  on  repoH  on  Qoakers*  memorial,  209 ;  on  the 
case  of  Griswold  and  Lyon,  210,  211 ;  on  the  limits  of 
Georgia,  221,  222,  228,  224;  on  presents  to  ministers  by 
foreign  oonrts,  268;  on  petition  of  free  blacks,  488,  440, 
442,448;   on  reporting  the  debates,  009.    8^6  Indtm, 

TOLl. 

TBOllA^  Datid,  Bepresentative  from  New  York,  669,  698; 
in  ikvor  of  a  bill  to  exUnguish  State  balances,  640. 

TboiuiS,  Jomr  Cnxw,  Bepresentative  from  Maryland,  429, 
497. 

Tboxxb,  Biobaxd,  SepresentatlYe  from  Pennsylvania,  14, 
120, 179,  826, 429,  497. 

THOMPBOir,  JoHX,  Bepresentative  lh>m  New  York,  429,  497. 

Thompsom,  Haxk,  Bepresentative  from  New  Jersey,  14, 
120,180,829.    See  IruUoi,  roll. 

Tboxpsox,  Philip  B^  Bepresentative  from  Virginia,  669, 698. 

TiOHXKOB,  Isaac,  Senator  from  Vermont,  8, 118. 

TzLLDraOAST,  Thomas,  Bepresentative  from  Bhode  Island, 
179,  826,  669,  698. 

n0s,  of  President,  Ac,  see  Indeoo^  voL  1. 

Tbaot,  Usxah,  Senator  from  Connecticat,  8,  118, 166, 822, 
899,  481,  641, 661 ;  on  breach  of  privilege,  409, 416,  418 ; 
elected  President  of  Senate,  pro  tern.  427.  See  IndeBo^ 
voLl. 

JYecuon  and  SedUior^  bill  to  define,  176. 

TYeamiry  Department^  bill  providing  that  the  Secretary 
shall  lay  before  Congress  annnid  report  with  plans  for 
improving  revenue,  Ac,  478 ;  Hoose  only  has  right  to 
originate  money  bills,  478 ;  not  Senate  or  Secretary,  478 ; 
ordered  to  third  reading,  478.  See  Indeao^  vol.  1,  As 
eeuiiee  Dep^frimente. 

7¥eaty  vtifh  Great  Britain,  motion  that  no  person  be  de- 
livered i^  under  the  27th  article,  476;  debated,  476; 
lost,  476.    /See/fu2s(B,voLl. 

Tbzoo,  Abbak,  Bepresentative  from  Virginia,  120, 179, 826, 
429,  497,  669,  694. 

Tkia«,  John,  Bepresentative  from  Virginia,  121,  179, 826, 
497,669,69a 

TsxTMBiTLi.,  JoHir,  presents  to  the  Senate  two  prints,  400; 
letter  to  House,  olFering  two  prints,  480 ;  note,  480. 

TxvZTOv,  Captain,  resolution  to  present  a  medal  to,  469; 
no  oflidal  information  received  on  the  subject,  470; 
resolution  does  not  go  fitr  enough,  470 ;  resolution  to  call 
for  Information  adopted,  470;  report  of  Secretary  of  the 
Navy  in  accordance  therewith,  470;  resolutions  consid- 
ered, 471 ;  was  it  the  duty  of  the  commander  of  the  Con- 
stellation to  persist  in  the  chase,  and  compel  to  action 
a  ship  of  such  superior  force  f  471 ;  rash  conduct,  471 ; 
law  of  Congress  prescribes  duty  of  naval  commanders, 
4T1 ;  nothing  in  their  conduct  but  what  was  highly  lau- 
datory, 471;  firigates  were  constructed  for  protecting 
oonunerce— was  this  protecting  commerce,  to  reduce  his 
ahip  to  a  wreck  f  472 ;  resolution  carried,  478. 


VnUed  autteeJuAgea,  memorial  of  to  Senate,  666;  petitions 

0^727. 
ITphaic,  GaoMi  P.,  B«prasenUtive  from  New  Hampshire, 

669,698. 


Van  Auuev,  Jonathan  &,  BepreeentstiTefllrQCHSewYiiil 
14, 120, 179, 826.    See  Indeoa,  voL  1. 

Van  Cobtlandt,  Phiup,  BepreeentatlTO  ttaan.  K««  Tet 
14,120,180,829,429,497. 

Van  Hosn,  Isaac;  BepresentatiTe  from  Penn^vuis,  US, 
698. 

Van  Naaa,  John  P.,  BepresentatiTO  from  New  York,  M9. 6^ . 
on  the  apportionment  bill,  574;  eaae  o(  ooBiidaei£'' 
the  member  of  the  House  has  exerdaed  the  8Btkr::T 
of  a  major  of  militia,  under  the  antliorltj  of  the  U:Lt>c 
States,  and  thereby  forfeited  his  aeiit,  raolBtka  w  :i- 
quire  considered,  696;  important  em  deddiag  a  pra- 
dple,  696;  resolution  should  go  to  committee  ea  d«> 
tions,  696;  reference  ordered,  697 ;  report  of  eooagstitt. 
725;  explanation  of  Van  Ness,  736;  resolatioas  ima- 
Imoosly  adopted;  on  the  ease  of  Van  Neaa,  691, 791 

Van  BBNauxAXB,  Kn.usN  SL,  Bepresentative  fism  Hew 
York,  669,  69& 

Vabnuic,  Jobkph  Bbadlbt,  Bepresentative  from  Hsbi^ 
setts,  14, 120, 179,  826,  429,  497,  609,  «» ;  <ui  tii»  p«tr.a 
of  manumitted  slaves,  60;  on  mUitaxy  approp{uti(»&i 
98,99;  on  military  and  naval  appropriatioiii^KT;  sb 
tax  on  lawyers' licenses,  155;  on  the  Oeoisia  Bsdia  21; 
on  temporary  direct  tax,  272 ;  on  bill  relative  to  pr::£c> 
tion  to  commerce,  291;  on  amartne  corps, S89;  oediTns 
taxes,  804 ;  on  the  case  of  Jonathan  Bobbiaa,  4K;  « 
repeal  of  internal  taxes,  68a    Ses  IndeBe,  toL  L 

Vknabui,  ABtawAif,  Bepresentative  from  Vlistaia,  U 121 
180,  826 ;  on  relief  to  salferera  hj  lire  at  SavasBsl  £; 
on  lands  for  Canadian  refogeea,  45 ;  on  naval  ^fn^r j- 
tlons,  76,  77, 101, 108;  on  answer  of  Hoose  to  Ptuis^ 
Adams*  first  message,  140;  on  expatriatioa,  l&I;  oaa- 
empting  bank  notes  from  stamp  duty,  137, 1S9;  m  tbe 
case  of  Griswold  and  Lyon,  212 ;  on  the  natnnlia'^ir 
laws,  256, 286;  on  presents  to  ministers  by  foreign  etc?;*, 
268 ;  relative  to  letters  of  marque,  297.  Ae  Tarfar,  tcL  1 

rsnnonl—Vote  for  President,  62, 487. 

Veto  of  anny  bill,  by  President  Washington,  96L 

VxNiNO,  John,  Senator  from  Delaware,  6^  114.  Bee  Him. 
voLL 

F3iVi«4&— Vote  for  President,  68,  487. 


Wadswosth,  Pxlsg,  Bepresentative  from 

14,179,826,429,497,670,698.    Beolndom^y^-L 

Waxxhb,  Bxnjajon,  Bepresentative  from  New  YortSA 

WAUf,  Bobkbt,  Bepresentative  from  Pennsylvania,  8S&  Sai, 
497;  presents  petition  of  fkee  blacks,  4S6;  487;  a  pr- 
tition  of  free  blacks,  488, 440, 441;  on  tbe  bill  pt^ii^- 
Ing  the  slave-trade,  476. 

WAflRDroTON,  reply  to  address  of  Senate,  5;  pacscnt  at  thi 
Inauguration  of  John  Adams,  11;  naU  11;  tocb  fet 
as  President,  in  1796, 68;  vetoes  sxmy  Mil,  tS;  ad^sls- 
tiation  of;  note,  111 ;  letter  aec^ting  lieoteaanc-Gci- 
eralahip,  177;  as  Lieutenant  General,  viaita  the  Bmk. 
887;  Mis.,  reply  to  resolutions  of  Coogrsa^  466;  '^ 
death  announced  to  House,  488;  memoiT'  o^  ieeeli.i»t 
on,  478;  blD  for  ersetlng  mawBOlenin  reported,  4^; 
discusslOB,  478;  blU  passed,  479;  in  fienrtes  1^  a 
orect  mausoleum,  oonslderod,  486;  am«hdments  apved 
to,486;bmpsssed,486;  bOl  to  erect  a  mauauleaiB  cei- 
8ldered,608;  flrst  section,  608;  amendment  moved  u 
erect  a  monnment,  606 ;  a  "*^"r*''t^^  prrtlMsTiln  » a 
monument,  608 ;  propriety  of  a  moBaman^  668;  a  msa- 
Bdeum  more  imperishable,  608;  tiM  adoptlaa  of  t^ 
amendment  e<iaivaleat  to  rq)ecting  every  piKi,  504;  e- 
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pense  of  the  propoeed  measure,  604;  difference  of  ex- 
penae  between  the  two  meMuree,  511 ;  proceedings  of 
lost  aeasion,  518;  bill  recommitted,  512;  proceedings 
of  Congieas  in  1788;  bill  reported  for  a  manaoleam 
as  before,  excepting  a  difference  in  materlale,  518;  Ta> 
riooa  amendments  proposed,  518;  expense  discnased, 
514;  blank  filled  with  $200,000,  514;  bill  on  third 
reading,  515;  equestrian  statue  more  proper  than  a 
mausoleum,  515;  suitableness  of  a  mausoleum,  515;  the 
idea  that  a  mausoleum  would  be  equal  to  the  character 
of  Washington  preposterous,  516 ;  a  tedious  and  useless 
debate,  516;  a  departure  firom  the  original  plan  a  Tiola- 
tlon  of  the  feelings  of  Mrs.  Washington,  516;  ftirther  de- 
bate, 517 ;  bill  ordered  to  be  engrossed,  518 ;  bill  passed, 
522;  amendments  of  Senate  considered,  688;  House 
agree,  688.    Sm  Indta,  voL  1,  Washini/ton. 

Waahinffton  OUy^  first  meeting  of  Congress  at,  481. 

Watson,  Jambs,  Senator  from  New  York,  822, 892. 

Wbllb,  Wiluaji  Hill,  Senator  from  Delaware,  828,  400, 
481, 540,  664 ;  on  the  resolutions  relattve  to  the  right  of 
the  United  States  to  the  ttee  navigation  of  the  Missis- 
sippi, 680. 

Wutern  landSj  resolutions  relatlTe  to,  448b 

WmATON,  JoBBPn,  elected  sergeant-at-arms  to  House,  480, 
560. 

Whrb,  Huoh  Lawbon,  petition  ot,  48 ;  report  of  committee 
on,  48 ;  claim  o^  for  services  against  the  Indians,  48 ; 
committee  report  the  expedition  as  undertaken  without 
authority  from  the  President,  under  laws  of  the  United 
States,  but  the  Indians  highly  aggressive,  48;  noU^  48; 
expedition  Just  and  necessary,  48;  Indians  carried  the 
station  and  threatened  to  carry  the  seat  of  government, 
48 ;  the  rations  found  for  the  troops  on  the  expedition 
had  been  paid  for,  and  no  reason  exists  why  the  whole 
expense  should  not  be  paid,  49;  if  the  expedition  was 
unconstitutional,  it  should  not  affect  the  soldier  who  was 
obliged  to  obey  his  superior,  49 ;  if  this  claim  is  allowed. 
It  establishes  a  principle  for  all  the  militia  in  that  expe- 
dition, 49 ;  the  expedition  was  a  necessary  one,  49 ;  Con- 
gress were  in  session,  and  received  information,  but  took 
no  order  thereon,  60;  the  constitution  prescribes  tiiat 
if  a  State  is  actually  invaded,  it  may  engage  in  war ;  this 
is  a  case  coming  within  the  constitutional  limits,  60; 
noU,  60;  referred  to  a  select  committee,  51 ;  note^  52. 

Whxtb,  Bight  Sev.  Bishop,  appointed  chaplain  to  Senate, 
166.  £m  Jfuf scD,  VOL  1 

WHm,  Sajiuxl,  Senator  from  Delaware,  540,  661,  665;  on 
the  apportionment  bill,  660 ;  on  the  Mlsslflsippi  question, 
67L 

WxLLiAiiB,  Jomr,  Bepresentative  from  New  York,  14, 120, 
179, 826 ;  on  the  address  to  the  President,  18 ;  on  eom- 
pensation  of  President  and  other  ofKoers,  64 ;  on  increase 
of  duties  on  sugar,  71, 72 ;  on  the  accommodation  of  the 
President,  90;  on  the  militaiy  establishment,  96;  on 
answer  of  House  to  President  Adams*  first  message,  189 ; 
on  arming  merchant- vessels,  147;  on  a  naval  armament, 
154;  on  relief  to  daughters  of  Count  de  Orasse,  195 ;  on 
expenditure  for  the  naval  service,  196;  on  the  case  of 
Grlswold  and  Lyon,  210, 211,  and  212;  on  the  limits  of 
Georgia,  219;  on  relations  with  Franoe,  282;  on  estab- 
lishing the  Navy  Department,  248, 251 ;  on  a  new  census 
for  a  direct  tax,  265;  on  a  direct  tax,  268 ;  on  admission 
of  aliens  to  citizenship,  279;  on  instructions  to  armed 
vessels,  286;  on  the  bill  relative  to  protection  to  com- 
merce, 288;  on  direct  taxes,  808;  on  interconise  with 
France,  847.    iSke  Ja<2m,voL  1. 

Wn.TJAiw,  LxmrsL,  Bepresentative  fh»m  Maasadmsatts, 
429,497, 669,  69& 

WiLUAHB,  Bonnff,  Bepresentative  flrom  North  Carolina, 
121  179, 726 ;  on  a  tax  on  lawyers,  166 ;  advocates  weekly 
lieeose  to  dJstlUeri,  194;  on  the  Griswold  and  Lyon 


case,  216 ;  on  establishing  the  Navy  Department,  261 ;  on 
presents  to  ministers  by  foreign  courts,  268 ;  a  bill  rela- 
tive to  treatment  of  alien  enemies,  284;  relative  to  let- 
ters of  marque,  297 ;  relative  to  State  balances,  606; 
on  considering  the  French  spoliations,  784. 

Woods,  Hxnst,  Bepresentative  from  Pexm^ylvania,  429, 
407,  569,  698. 

WoosTSB,  QxNBBAL,  and  others,  bill  relative  to,  664. 

WniOHT,  BoBKST,  Senator  ttom  Maryland,  640, 661 ;  on  me- 
morial of  United  States  Judges,  667. 

Wtkh ,  Thomas,  Bepresentotlve  firom  North  Carolina,  698. 


Fsos  and  UTayt  in  Senate  on  bill  to  acconunodate  the  Pn- 
sldent,  9;  in  the  House  on  amended  answer  to  Presi- 
dent's messsge,  88;  on  relief  to  sufferers  by  fire  aC 
Savannah,  44;  on  a  direct  tax  on  land,  52;  on  a  direct 
tax  on  slaves,  66;  in  House  on  naval  appropriations,  79; 
in  House  on  bill  reUtive  to  Mediterranean  Powers,  81 ; 
on  the  appropriation  for  the  acconunodatlon  of  the  Pre- 
sident, 92;  in  House  on  naval  appropriation,  106;  in 
House  on  bill  relative  to  military  and  naval  appropri- 
ations, 107 ;  on  adoption  of  answer  of  House  to  Presi- 
dent Adams'  1st  message,  142 ;  on  a  bQl  providing  Jbr  a 
naval  annament,  166;  on  bill  Uying  stamp  duty,  162; 
on  bill  laying  additional  duties  on  salt,  164;  in  Senate 
on  act  to  declare  treaty  with  France  void,  178;  in 
Senate  on  resolution  authorizing  Minister  to  Spain  to 
receive  presents,  178 ;  in  Senate  on  bill  to  define  and 
punish  treason  and  sedition,  178, 176;  relative  to  land- 
ing French  passengers,  174;  do.  on  census  bill,  174;  on 
motion  to  reconsider  do.  174;  on  enumeration  of  slaves, 
174;  on  bill  to  encourage  capture  of  French  armed  ves- 
sels, 176;  on  bill  making  approprlatiens  for  a  naval 
fierce,  175 ;  on  expulsion  of  Matthew  Lyon,  2(^ ;  rela- 
tive to  claim  of  Amy  Dardin,  218 ;  on  the  Griswold 
and  Lyon  case,  216;  on  the  bill  establishing  the  Navy 
Department,  262 ;  on  the  resolution  relative  to  presents 
to  OUT  Ministers  at  foreign  courts,  264;  on  the  bill  to 
raise  a  provisional  army,  276;  on  the  bill  relative  to 
alien  enemies,  286;  on  the  bill  relative  to  protection  of 
commerce,  291;  on  resolutions  granting  letters  of 
marque,  800;  on  the  sedition  bill,  810;  on  the  abroga- 
tion of  the  treaty  with  France,  816;  on  bill  for  sedition 
and  punishment  of  orimes,  819;  on  instructions  to 
armed  vessels,  819;  in  Senate  on  non-intercourse  with 
France,  824;  do.  on  aliens  holding  lands  in  the  Terri- 
tories, 824;  da  on  vesting  power  of  retaliation  in  Presi- 
dent, 824;  in  Senate  on  increase  of  army,  825;  onin- 
cresse  of  salaries,  825 ;  on  acceptance  of  Jurisdiction  over 
Western  Beserve,  825;  on  establishing  United  States 
post  office,  826;  on  bill  relative  to  intercourse  with 
France,  847;  on  bill  to  Increase  the  navy,  866;  on 
agreeing  to  report  of  coomiittee  relative  to  capture  of 
French  vessels,  864 ;  on  the  expulsion  of  Matthew  Lyon, 
872 ;  on  repeal  of  sllen  and  sedition  law,  884;  on  amend- 
ments to  bill  relative  to  disputed  Presidential  elections, 
406;  in  Senate  on  resolution  relative  to  breach  of  privi- 
lege, 421 ;  on  resolutions  of  Committee  on  Privileges, 
482;  on  adopting  form  of  warrant  of  Senate  for  appre- 
hension of  William  Duane,  426;  on  Mississippi  Slave 
Act,  427;  relattve  to  petition  ottne  blacks,  444;  on  re- 
solutions in  case  of  Jonathan  Bobbins,  469;  on  the 
medsl  tp  Captain  Tmxton,  472 ;  on  postponing  the  bill 
rektive  to  admirals  in  the  navy,  474 ;  on  bill  prohibiting 
the  slave  trade,  477;  on  the  bill  to  erect  a  mansoleom 
for  Washington,  479;  in  Senate  relative  to  maosoietun 
for  Washington,  486;  relative  to  reporting  the  debates^ 
611 ;  on  the  bill  for  a  mausoleum  to  WssUngton,  618; 
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A  SHORT  ACCOUNT  OF  AN  IMPORTANT  PUBLICATION 

FOB 

BOnOLABB,  8TUDBNT8,  KNGINBEK8,  ABTIST8,   OFFI0EE8   OP  THE  AEICY  AND 
NAVY,  AND  FOB  FAMILY  AND  PUBUO  T.TBRARrRS. 


ICOlS^OaRAPHIO  ENOYCLOP.JIDIA 

(EN€T€LOPJa>IA  OF  PICmUBS) 

OF 

80XEN0B,  LITERATURE,  AND  ART; 

8T8TDCATIGAU.T  ABBANOXD  BT 

G.  HEOK. 

THE  TEXT  TBANSLATXD  AND  KDITXD  BT 

SPENCER  P.  BAIRD,  A.  M.,  M.  D., 

JJBIiTAHT  nOUTABT  OF  TBM  BMXTBBOinijr   OUTITVIIOH. 

Four  Tolnmeat  8toh  Text,  ajid  Tivro  Tolume^  oUoiiff  PlatM* 

FBIGBI  FOB  BKIB  OF  fllX  TOLUim: 

Bovnd  fat  Olotk,  f  40  00 

BoudlBhalfTarkey  Morocco,  silt  baeka, 45  00 

BooBd  fn  faU  Turkey  IMorocce,  gat  back*  and  edges,    •       •       •       •       •      50  00 

D.  AFFLETON  AND  COMFANT,  FUBUSEEBS, 

ta  fc  U8  Brti4ini7,  lew  Terk. 
•  •  • 

Since  the  recent  completion  of  this  splendid  and  eUborate  work,  nmneroiis  stp- 
pliofttions  have  been  made  for  a  more  oomprehensiTe  account  of  its  character, 
aeope,  and  execution,  than  can  be  conveniently  embodied  in  an  ordinary  advertise- 
ment These  pages,  containing  a  summary  account  of  the  leading  idea  of  the 
Iconographio  Encyclopedia,  and  a  few  of  the  opinions  that  have  appeared  on  ita 
merits,  have  been  prepared  in  answer  to  those  applications. 

The  looNOOBAFHio  Ebotglop^adia  (or  JEncydopcBdia  ofPidure$)  designates  by 
its  name  the  limits  of  its  scope.  It  embodies  all  those  branches  of  human  know- 
ledge whose  acquisition  can  be  facilitated,  or  whose  principles  can  be  made  dear, 
by  pictorial  repruefUatian,  Every  parent  or  teacher  will  readily  concede  that 
knowledge  is  much  more  easily  imparted  to  and  retained  by  children  or  pupils, 
when  conveyed  through  the  medium  of  accurate  drawings,  assisted  by  such  ex- 
planatory remarks  as  are  requisite  to  develope  the  principles  involved  in  the 
objects  represented,  or  their  uses,  than  without  the  help  of  pictures.  The  same 
holds  good  with  adults  who  occasionally  refer  to  books  for  information  on  subjeota 
which  they  have  either  had  no  eaily  opportunity  of  learning,  or  of  whose  details 
they  have  no  olear  recollection.  An  accurate  pictorial  representation,  assisted  by 
a  few  explanatory  remarks,  will  more  readily  refresh  their  memory  or  afford  the 
required  information,  than  an  elaborate  theoretical  treatise,  whose  pages  yield  the 
expected  results  only  by  continued  study  and  abstract  reflection.  This  considera- 
tion has  led  to  the  preparation  and  publication  of  the  Iookoobapaio  Enotglopjcdu, 
whieh  on  nvs  hunpbxd  ruam  offers  an  itiagkauitibU  fimd  of  pictorial  informatUm, 
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These  plates  oontain  npirards  of  twxlyx  thousahd  XNOBA^ZNaa,  niMiy  of  irliieh  m 
again  composed  of  a  zuimber  of  figures,  or  hare  collateral  sketelies  of  detai]iL 
These  plates  are  engraved  by  the  most  skHfol  artists  of  Germany,  and  are  xine- 
qnalled  in  beauty  by  the  illustrationB  of  any  other  general  work.  Thirty-ox 
artists  have  been  engaged  dnring  from  ten  to  twelve  years  in  their  delineation 
and  engraving,  at  an  expense  exceeding  |100,000.  They  are  in  themselves  an  vt- 
nament  for  any  collection  of  engravings,  independent  of  the  scientifio  value  whioh 
they  derive  from  their  connection  with  the  text 

The  Text  of  the  Iconographic,  unlike  that  of  other  Encyclopedias,  is  arranged 
in  $yttematie  order,  and  forms  a  series  of  manuals  in  which  all  the  details  of  the 
subjects  which  belong  to  the  province  of  the  work  are  fblly  treated  of  in  the  order 
of  their  mutual  interdependencies,  whilst  reference  to  any  particular  one  of  them 
may  be  had  by  means  of  very  complete  alphabetical  indexes  prepared  for  eaeh  of 
the  treatises.  There  are  ten  great  divisions  of  the  work,  the  two  first  of  whieh 
occupy  the  first  and  second  volumesi  whilst  the  third  and  fourth  T<dumes  oontsis 
the  remaining  eight  divisions. 

The  following  separate  editions  of  the  treatises  constituting  the  Ioosografhio 
ENOTOLOPiBoiA,  havc  been  prepared  to  meet  the  frequent  demands  for  special  divi- 
sions of  the  work : 

THE  LAW.S  OF  NATURE  t  or,  Msthemstica,  Attroiiomj,  Phyiloa.  sod  Meteorolocf  1D» 
trsted.    W  ith  an  Atlisof  29  steel  plates,  oootaining  1,200  iIliUitntJon&    i  yola,  dotfa,  $& 

THE  sriENCE!^;  or,  Chemistry,  Mineralogy,  and  Geology  IIliutr»ted.  With  an  Atlas  «f  94 
steel  plates,  containing  1,000  illustraUons.    3  yola.,  eloth,  tl. 

THE  FLORAfi  KINGDOM  i  or,  Botany  lUostrated.  With  ao  Atlas  of  90  sted  platM,  MBtebk- 
Ing  aoo  Illuslnitioaa.    8  toIs.,  cloth,  98. 

THE  ANIMAL  KINGDOM  <  or,  Zoology  lUastrated.    With  an  Atlas  of  46  steel  platis,  eoa- 

tatning  l,4uO  IllustraUons.    9  toIs.,  ok>th,1M. 
THE  ANATOMY  OF  THE  HUMAN  BODY;    or,  Anthropologj  niostiBted.     Willi  is 

Atlaa  of  29  steel  plates,  oontalnlng  000  iUostratlons.    9  toIs^  dotb,  |& 
THE  COUNTRIES  AND  CITIE8  OF  THE  WORLD  ;  or,  Ctoogrtphy  moatratod;  la- 

dading  a  complete  German  and  English  Geographical  Glossary.    With  an  Aflas  of  Mstsd 

plates,  containing  geographical  maps  and  plans  of  cities.     2  Tola.,  oloth,  $fi. 
THE  CUNTOMS  AND  G08TUME8  OF  PEOPLE  OF  ANCIENT  AND  MODESH 

TIME8  ;  or,  History  and  Ethnology  lUostrated.    With  an  Atlas  of  81  steal  plates,  oontaiiiisg 

1,400  illustrations.    2  vols.,  cloth,  ta 

THE  WARFARE  OF  ALL  AGESt  or,  Military  Bdenees  Dloalzatad.     WItb  sa  Atitt  of 

M  steel  plates,  containing  1JK*0  illostrations.    9  rola.,  cloth,  $0. 
THE  NAVIGATION   OF  ALL  AGB8 :  or,  Naral  BdenoesIUoatnted.    WlthanAtteoT 

81  steel  plates,  oonUinIng  600  illustrationa.    9  yols.,  doth,  S^ 
THE  ART  OF  BUILDING  IN  ANCIENT    AND  MODERN  TIMES  s  or,  Arehi- 

tectare  Illostrated.    With  an  Atlas  of  00  steel  plates,  oontainlng  1,100  illostratloiiflL    9  Tok 

dothflft. 

THE  RELIGION!^  OF  ANCIENT  AND  MODERN  TIMES i  or,  Mytboloer  Dbata- 
ted.    With  an  Atlas  of  80  steel  plates,  containing  800  illastratlonSL    9  vols.,  doth,  $4. 

THE  FINE  ARTH  ILLUSTRATED  ;  being  a  Complete  HIstoy  of  8oiilptiir«^  PalBlfa« 
and  the  Graphic  Arts,  indading  a  Theory  of  the  Art  of  Drswlns,  With  an  Atlas  of  96  stod 
plates,  containing  600  illostrationSb    2  toIs^  doth,  $1 

TECHNOLOGY  ILLUSTRATED  ;  being  a  Series  of  Treatises  on  the  Constroetfon  of  Boadib 
Bridges,  Canals.  Hydraollc  Engines,  Flonring  and  Spinning  Mills,  and  on  the  prindpal  praossd- 
ingB  in  Cotton  Mannfaetare,  Coining,  Mining.  Metallorgy,  Agricnltore,  &e.  With  an  Atlas  d 
95  sted  platea,  cuatalning  1,100  engrarings.    9  to1&,  doS,  H. 

These  Treatises  will  at  once  lead  to  a  correct  appreciation  of  the  oompIeteneaB 
of  the  systematic  arrangement  and  of  the  elaboration  of  the  text,  in  whose  prepara- 
tion PnonssoR  Baqld  has  enjoyed  the  benefit  of  the  assistance  of  American  Soh<dan 
of  high  standing,  such  as  Professors  a  8.  Halddcaw,  Woloor  Gibbs,  J.  D.  0ava,  L 
Agassis^  Dr.  Asa  Ghat,  Wm.  Turnkb,  Dr.  T.  G.  Worklet,  Ohabus  EL  BLmaanBAi* 
and  Messrs.  John  Cassin,  Ghables  Gisabo,  Hebican  E.  Ludxwio,  Gbobob  BmiTf 
Bakubl  OoorsB,  Mijor  a  H.  Labnzd,  U.  B.  A.,  and  othen. 
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This  work  ooTers  the  greater  proportion  of  the  em]  f  knowledge,  familiarity 

with  which  oonstltTites  an  educated  man.  It  ifl  written  in  a  clear,  comprehensiTe 
style,  and,  being  fastidiously  pure  throughout,  is  a  proper  source  of  reliable  inform 
mation  for  all  ages  and  both  sexes,  whilst  its  pictures  afford  not  only  the  means  of 
constant  entertainment^  but  also  that  of  early  and  comprehensive  instruction  to 
children  by  their  parents. 

Sgftent  tA  $tfeitnct8  to  H/t  JcoitogtHp^  CntgcbpHttna* 

In  order  to  afford  the  greatest  facility  for  consulting  the  work  in  either  way, 
both  Systematic  Tables  of  Contents  and  Alphabetical  Indexes  hare  been  carefully 
prepared. 

The  Ststsmaho  Tablbb  refer  to  the  running  paging  of  the  Yoluxeb  to  which 
they  are  prefixed.    These  numbers  are  found  at  the  foot  of  the  pages. 

The  AiPHABsnoAL  Indkxxs  found  at  the  end  of  volumes,  refer  to  the  paging  of 
the  Tbbatisis  to  which  they  belong,  or  to  the  top  paging  of  the  text 

To  the  former  are  actjoined  complete  Usts  of  the  figures  on  the  plates  with  refer- 
ences to  the  pages  of  the  yoluiubb  for  explanation  of  the  subject 

The  manner  of  using  these  tables  and  indexes  is,  perhaps,  best  understood  by  a 
few  examplesL  Suppose  we  open  Vol.  IL  of  the  Plates  at  random,  and  our  curiosity 
is  excited  by  the  picture  of  a  temple-like  structure  on  wheels,  moved  by  a  great 
number  of  horses  and  surrounded  by  warriors.  The  picture  is  designated  as  Fig. 
1,  and  over  the  top  of  the  plate  we  find  the  designation  PL  6.  The  preceding  sub- 
title places  it  in  the  division :  MUUary  Seienee$f — and  refers  to  Vol,  III.  of  the 
text  Turning  to  the  list  of  Contents  of  the  Plates  to  Military  Sciences  in  that 
volume,  we  find  PL  6,  Jf^g.  1,  "  Funeral  Procession  of  Alexander  the  Great,"  and  are 
referred  to  page  490  of  the  wUume,  where  a  fuU  description  of  the  gorgeous  pro- 
eession  is  given. 

If^  on  the  other  hand,  we  want  to  learn  whether  any  account  or  representation 
is  given  in  the  work  of  the  CcUhedral  of  Cologne,  we  turn  to  either  "  Cathedral,"  or 
"Cologne,"  in  the  Alphabetical  Index  to  Architecture,  in  Vol.  IV.,  and  are  in  both 
cases  referred  to  |>p.  162-164  of  the  TVeeUise  on  Architecture,  contained  in  this 
volume,  where  we  meet  with  an  historical  and  descriptive  account  of  the  building 
in  question,  and  are  referred  to  PL  84,  Fig,  40  of  Architecture  {or  a  view  of  the  build- 
ing as  it  is  intended  to  be  when  completed. 

All  other  references  are  made  in  the  same  manner,  and  we  can  thus  satisfy  our 
euriodty  on  any  subject  within  the  province  of  the  work  without  the  least  difficulty. 

niis  account  of  the  nature,  extent,  character,  execution,  and  use  of  the  Icono- 
graphic  Encyclopsedia  will  suffice  to  convey  an  approximate  idea  of  its  value, 
and  we  invite  attention  to  the  subjoined  opinions  that  have  appeared  in  every 
part  of  the  oountry. 


uriAiOHB  QFTHB] 

From  the  JTew  York  LiUrary  World, 
Tbsse vohmMS  sre  the  records  cX/aeU,  and  not  the  yehides  of  Bpeenlstlon  or  theory;  they  do 
not  eactend  the  domain  of  Imowledge^  bat,  ranging  over  tracts  already  trodden,  they  eeleet  and  ^ys- 
tematlae  the  meet  pnnninent  ol^ecta.    After  a  eareftil  review  of  this  Emotolopjdia,  we  can  nnheri- 
tatlngly  commend  It  as  a  aafo  and  agreeable  gaide  over  the  ground  it  profeaeea  to  cover. 
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From  ihsMefhodm  Quarttrlf. 
We  mmand  our  readen,  In  oar  flxtt  uiiumiioeineiit  of  the  work,  of  ProfcflMr  Baud^  mple 
qiudlfieatloDS  for  the  task  of  editing  it,  aod  we  flod  all  our  promiieB  more  fbaa  oonflniMd  bj  thi 


Frcm.  ike  ProvUencs  Journal 
It  iB  a  work  of  great  ralae,  and  the  engnylDgi  are  altogether  the  moet  elegant  that  we  hate  enf 
■eoQ  in  works  of  this  kind. 

F^rom  ths  PJkUaddphta  North  AmarieoM, 
The  vast  range  of  snbjeets  is  moet  elahorately  and  methodieallj  iUoslnted  In  the  nmnaroas 
plates,  whioh  are  wonderfally  dear  and  InstmotiTe,  all  of  them  satiBflMtory,  and  many  of  thsm 
beautiM.    On  the  whole,  we  do  not  know  any  pnblieation  which  we  can  more  aaflUy  and  sb» 
servedly  commend  to  the  ikTor  of  onr  readenk 

Fiwn  ths  National  IfiUOigonoor, 
The  Jeonographic  Eney6U>p€bdia^  or,  in  more  popolar  English,  The  Eneifelcpadia  qfPfetitrm, 
embraces  In  its  thousands  of  engniTlngs  every  thing  that  can  be  pictoriatty  represented,  giving  deai^ 
▼iTid,  and  accurate  pictures  of  all  the  objects  appertaining  to  the  practical  knowledge  of  the  voridi 
past  and  present    We  call  attention  to  this  work  as  one  that  ranks  Ugh  aboye  the  general  litantm 
of  the  day,  and  which  is  likely  to  remain  nnrlvalled  for  many  yeaiik 
From  ihs  New  York  IHbune, 
This  work  may  be  deemed  one  of  the  moet  yalunble  works  of  general  reftcenoe  that  has  ever  bsa 
brought  before  the  American  public. 

From  the  Souihem  QuarieHf  Seoiew, 
This  admirable  eompend  is  a  library  in  itiel^  embracing  no  less  than  Jburieon  ditHaei  nlffetk 
of  human  knowledge  and  study.    The  publisher  of  this  work  has  done  his  dnty  iUthftilly,  even 
beyond  his  pledges.    He  has  given  more  than  1200  pages  beyond  what  was  promised.    It  is  one  of 
the  most  beautlftil,  usefliil,  and  complete  productions  ever  issued  from  the  Amswifian  presiL 
lYvm  the  Southern  LUerary  M$e$enffer, 
In  every  possible  brandi  of  human  Investigation  whioh  la  capeble  of  being  IUuatated,ttgtTii 
spirited  ptotures  of  the  rationale,  and  the  most  exquisite  and  lifb-like  engraving 
From  the  Richmond  Whiff, 
No  jW  w>lume$  in  the  English  language  contain  the  same  amount  of  naeftal  and  atsrtdidqg 
matter,  and  it  bis  stmok  ns  with  wonder  that  sudh  a  work  could  be  pabliahed  at  the  price  at  whtah 
this  it  ofltBred. 

la^  Tery  mmnj  •ther  ■•deen  e««M  be  clreB,  hut  tik»  akoTe  will  aitol  a 
eorrect  and  geverml  Mem  ef  tUm  InTalaable  werk« 


la^  FOBEIGH  BOOKS  from  all  parts  of  the  European  Continent  impoHed  to  ordsr  «  Ite 
BMst  Akvorable  term& 

la^  SPECIAL  OSDEBB  for  single  Booki^  as  well  aa  tar  hutge  iBTOIeBi^  are  sent  ^Ihs 
^teamen^  and  returns  obtained  with  the  least  poaalble  delay. 

iay~  COLLEGES,  UNiy£B8ITIEa»  and  other  INOOBPOBATED  INSTITUTIOBBi  an 
Applied  with  books  FEES  OF  DUTT. 

la^  CATALOGUES  of  our  own  PubUeatioDS  ftamlahed  free  of  ehsige  on  appUoatloa. 

D.  AFPLEIOV  ft  CO.,  Pnblidian, 

Nob.  846  uUI  848  BMSAwar* 
Haw  ToBK,  Jfarol*  ISST. 


9^^Fer9onM«riUnffiou»JbrAmerieanorForeiffnBoote,arermpee^^Ulvretmetleii9tim 
melrownSiffnaturetae^M  a$  the  name  ^  the  T^tin,  Oounl^,andSkaeinvhiohth^reilit 
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